AGENDA D-3

JUNE 2003
MEMORANDUM
TO: Council, SSC, and AP
FROM: Chris Oliver ES
. . 2 HOURS
Executive Director

DATE: June 3, 2003

SUBJECT:  Staff Tasking

A summary of the status of Council projects and a three-meeting outlook is attached a Item D-2(a). A few
new projects were added to the project list since the April meeting. First, the Council agreed in April to
initiate a HAPC process in October. Second, NMFS has requested that Council staff (Nicole) assist with
CDQ amendments. Lastly, in April, the Council requested that the plan teams provide a review of BSAI
Pacific cod conservation and management. We are also about to enter the formal analysis stage for GOA
rationalization, and we have several IR/IU related amendments yet to be completed.

Several major projects requiring significant amounts of staff time are beginning to pick up steam. Jane,
Mark, Nicole, and Elaine will be working on the GOA rationalization project. David is currently working
on the EFH EIS, and has started to work on GOA salmon bycatch for review in October. Cathy will be
wrapped up with the HAPC process and will likely be busy with the HAPC analysis over the coming year.
Bill will be working with the Steller sea lion Mitigation Committee, and will likely work on any analyses that
flow from the committee process. Diana Stram will be updating the groundfish and scallop FMPs over the
summer. Diana Evans will be revising the PGSEIS. Jon remains on active military duty. Darrell will
continue to work with contractors on the IR/IU analyses. I anticipate spending a good portion of my time
making preparations for the national fisheries conference.

Overall, we are beginning to see the light a the end of the tunnel relative to several Council projects (EFH,
PGSEIS, Crab EIS), but staff is still working full time on other major issues. Isuggest that we take a more
detailed look at staff time and tasking at the December meeting, once some issues are resolved, and we have
the national fisheries conference behind us.
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Council Project Summary Updated June 3, 2003

Projected Council/
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Mandated Actions Weeks NMFS % Comments
Programmatic Groundfish SEIS (revision) 12| 20/80 |[ldentify draft preferred alternatives in June 03; finalize DEiS (Diana E)
FMP Updates (groundfish and scallop) 6] 90/10 |Concurrent with DPSEIS (Diana S./Jane)
EFH EIS 10| 20/80 |Major project through early 2004 (David)
HAPC Process 12| 50/50 |Committee report in June; initiate process in October (Cathy)
Crab FMP EIS 3| 50/50 |lInitial review in October (Jane, 'Mark, Chris)
Pribilof Blue Kingﬁrab Rebuilding 2| 30/70 |Initial review in June; final in October (Diana S./ADF&G)
Council Priorities *Bold =Highest priority
GOA Rationalization* ?| 90/10 |Discuss in June. Major project (Jane,Mark,Nicole+contract help)
IR/IU flatfish adjustments ?| 80/20 |[Partial approval of Am 75 delays implementation indefinitely
IR/IU flatfish trailing amendments* 10| 50/50 |Review analyses in June (Chris/Contract)
Al Pollock 6] 20/80 |SSL mitigation committee to discuss June 24-26.
SR/RE retention* 2.5| 80/20 |Not started. (Jane/NMFS)
Halibut Charter [FQ/GHL 1| 100/0 |Submitted for internal NMFS review on 5/9. (Jane)
Other Species (non-target, CDQ aspects, sharks/skates) 8| 40/60 |Further analysis required (NMFS/Jane). Advisory committee established. '
Observer Program (long-term) 10| 50/50 |Preliminary review in October (Nicole/Chris)
BSAI Pacific cod conservation and management 2| 20/80 |Plan Teams to review and report in October/December (Jane)
2| 10/90 |Plan Teams to review and report in October/December (Jane/Diana S)

Discussion paper on BSAI rockfish management
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Other Projects Previously Tasked

18]BSAI Amendment 77 - P.cod fixed gear allocations 1| 90/10 | Final Action in June (Nicole)
19]GOA Salmon Bycatch Caps 8| 80/20 |Discussion paper for October (David/Cathy)
20]TAC Setting Process 2| 10/90 |Final Action in October (Jane)
21]Opilio VIP 2| 50/50 |Not started
22|Catch/bycatch disclosure (vessel level) 2| 70/30 |Discussion paper - Posiponed
23} Scoping paper on fee/loan program for IFQ Charter (NMFS?) 1] 10/90 |Pending SOC review of program
24]Independent Legal Review 2| _100/0_[Clarification pending (Chris).
25]Groundfish overfishing definitions 1{ 10/00 |MSST status still under review.

Potential New Projects or Lower Priority Projects
26| AFA s/b caps to quotas and trawl LLP recency 10| 80/20 |Pending further Council direction and staff availability
27|IFQ amendments (1999) 4] 90/10 |Pending Staff availability
28| Charter IFQ Community Set-Aside 4] 90/10_[Pending Council Direction
29]Industry proposal for pollock bycatch ?| 90/10 |Pending proposal and Council Direction
30]Other SSL Trailing Amendments ?| _50/50 |Mitigation Committee to discuss June 24-26 (Bill)
31|NAS Steller sea lion report ?]_50/50 [Mitigation Committee to discuss June 24-26 (Bill)
32}Response to F,, Independent Review ?] 90/10 |Progress report in October.
33]CDQ amendments 4] 50/50 |Discuss in October (T)
34]CDAQ review process ?| 50/50 |Pending Council Direction
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DRAFT NPFMC THREE-MEETING OUTLOOK

June 9, 2003

October 6, 2003

Becember 8, 2003

Kodiak

Anchorage (Sheraton Hotel)

Anchorage

DC Conference in November: Update

Pribilof Blue King Crab Rebuilding: Initial Review

GOA Rationalization: Review alternatives, elements, options
HEFH: Report and action as necessary

HAPC: Committee report on HAPC process

SSL Mitigation Committee: Report

P. cod allocation (Am 77): Final Action

DPSEIS: Select draft Preferred Alternative

Trawl third wire (albatross). Update

Flatfish IRIU Trailing Amendment (C): Final Action

Flatfish IRIU Trailing Amendment (A): Review Alts. & options
Observer Program: Progress Report

Non-Target Species Management: Report

DC Conference in November: Update

Crab EIS: Initial Review (T)

Pribilof Blue King Crab Rebuilding: Final Action

GOA Rationalization: Action as necessary

EFH: Action as necessary

HAPC: Report and action as necessary

SSL Mitigation Committee: Report and action as necessary

GOA Salmon Bycatch: Discussion paper

Groundfish Specifications: Initial Action

Flatfish IRIU Trailing Amendment (A): Initial Review (T)
Observer Program: Preliminary Review (T)
Non-Target Species Management: Update

TAC-setting Process: Final Action (T)

F40 Recommendations: Progress report

Crab EIS: Action as necessary

GOA Rationalization: Preliminary Review (T}
EFH: Action as necessary

HAPC: Review progress

DPSEIS: Progress Report

Groundfish Specifications: Final Action

Observer Program: Action as necessary

iNon-Target Species Management: Major discussion (T)

TAC - Total Allowable Catch

BSAI - Bering Sea and Aleutian Islands

IFQ - Individual Fishing Quota

AFA - American Fisheries Act

HAPC - Habitat Areas of Particular Concern
LLP - License Limitation Program

PSC - Prohibited Species Catch

MSA - Magnuson Stevens Act

GOA - Guif of Alaska

SSL - Steller Sea Lion

GHL - Guideline Harvest Level

SEIS - Supplemental Environmental Impact Statement
CDQ - Community Development Quota

IRIU - Improved Retention/improved Utilization

SAFE - Stock assessment and fishery evaluation
VMS - Vesse! Monitoring System

CV - Catcher Vessel CP- Catcher Processor
MSST - Minimum Stock Size Threshold

FMP - Fishery Management Plan

PGSEIS - Programmatic Groundfish SEIS

(T) Tentatively scheduled




AGENDA D-3

JUNE 2003
MEMORANDUM
TO: Council, SSC, and AP
FROM: Chris Oliver ES TED
. . 2 HOURS
Executive Director

DATE: June 3, 2003

SUBJECT: Staff Tasking

A summary of the status of Council projects and a three-meeting outlook is attached a Item D-2(a). A few
new projects were added to the project list since the April meeting. First, the Council agreed in April to
initiate a HAPC process in October. Second, NMFS has requested that Council staff (Nicole) assist with
CDQ amendments. Lastly, in April, the Council requested that the plan teams provide a review of BSAI
Pacific cod conservation and management. We are also about to enter the formal analysis stage for GOA
rationalization, and we have several IR/IU related amendments yet to be completed.

Several major projects requiring significant amounts of staff time are beginning to pick up steam. Jane,
Mark, Nicole, and Elaine will be working on the GOA rationalization project. David is currently working
on the EFH EIS, and has started to work on GOA salmon bycatch for review in October. Cathy will be
wrapped up with the HAPC process and will likely be busy with the HAPC analysis over the coming year.
Bill will be working with the Steller sea lion Mitigation Committee, and will likely work on any analyses that
flow from the committee process. Diana Stram will be updating the groundfish and scallop FMPs over the
summer. Diana Evans will be revising the PGSEIS. Jon remains on active military duty. Darrell will
continue to work with contractors on the IR/IU analyses. I anticipate spending a good portion of my time
making preparations for the national fisheries conference.

Overall, we are beginning to see the light a the end of the tunnel relative to several Council projects (EFH,
PGSEIS, Crab EIS), but staff is still working full time on other major issues. I suggest that we take a more
detailed look at staff time and tasking at the December meeting, once some issues are resolved, and we have
the national fisheries conference behind us.
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Council Project Summary Updated June 3, 2003

Mandated Actions

Projected Council/
Weeks NMFS %

Comments

Discussion paper on BSAI rockfish management

|Programmatic Groundfish SEIS (revision) 12| 20/80 |ldentify draft preferred alternatives in June 03; finalize DEiS (Diana E)
FMP Updates (groundfish and scallop) 6] 90/10 |Concurrent with DPSEIS (Diana S./Jane)
EFH EIS 10| 20/80 |Major project through early 2004 (David)
HAPC Process 12| 50/50 |Committee report in June; initiate process in October (Cathy)
Crab FMP EIS 3] 50/50 [Initial review in October (Jane, Mark, Chris)
Pribilof Blue King Crab Rebuilding 2| 30/70 |Initial review in June; final in October (Diana S./ADF&G)
Council Priorities *Bold =Highest priority
GOA Rationalization* 90/10 |Discuss in June. Major project (Jane,Mark,Nicole+contract help)
IRAU flatfish adjustments 80/20 |Partial approval of Am 75 delays implementation indefinitely
IRAU flatfish trailing amendments* 10] 50/50 |Review analyses in June (Chris/Contract)
Al Pollock 6| 20/80 |SSL mitigation committee to discuss June 24-26.
SR/RE retention* 2.5] 80/20 [Not started. (Jane/NMFS)
Halibut Charter IFQ/GHL 1] 100/0 |Submitted for internal NMFS review on 5/9. (Jane)
Other Species (non-target, CDQ aspects, sharks/skates) 8] 40/60 |Further analysis required (NMFS/Jane). Advisory committee established.
Observer Program (long-term) 10] 50/50 |Preliminary review in October (Nicole/Chris)
BSA! Pacific cod conservation and management 2| 20/80 |Plan Teams to review and report in October/December (Jane)
2] 10/90 |Plan Teams to review and report in October/December (Jane/Diana S)
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Other Projects Previously Tasked

BSAI Amendment 77 - P.cod fixed gear allocations 1] _90/10 | Final Action in June (Nicole)

GOA Salmon Bycatch Caps 8] 80/20 |Discussion paper for October (David/Cathy)
TAC Setting Process 2] 10/90 |Final Action in October (Jane)

Opilio VIP 2| 50/50 |Not started

Catch/bycatch disclosure (vessel level) 2| 70/30 |Discussion paper - Postponed

Scoping paper on fee/loan program for IFQ Charter (NMFS?) 1] 10/90 |Pending SOC review of program

independent Legal Review 2| 100/0_|Clarification pending (Chris).

Groundfish overfishing definitions 1| 10/90 |MSST status still under review.

Potential New Projects or Lower Priority Projects

AFA s/b caps to quotas and trawi LLP recency 10| 80/20 |Pending further Council direction and staff availability
IFQ amendments (1999) 4] 90/10 |Pending Staff availability

Charter IFQ Community Set-Aside 4] 90/10 |Pending Council Direction

Industry proposal for pollock bycatch ?] 90/10 [Pending proposal and Council Direction

Other SSL Trailing Amendments 7] _50/50 |Mitigation Committee to discuss June 24-26 (Bill)
NAS Steller sea lion report ?] 50/50 |Mitigation Committee to discuss June 24-26 (Bill)
Response to F,, Independent Review ?| 90/10 [Progress report in October.

CDQ amendments 4] 50/50 |Discuss in Qctober (T)

CDQ review process ?] 50/50 |Pending Council Direction
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DRAFT NPFMC THREE-MEETING OUTLOOK

June 9, 2003

October 6, 2003

December 8, 2003

Kodiak

Anchorage (Sheraton Hotel)

Anchorage

DC Conference in November: Update

Pribilof Blue King Crab Rebuilding: Initial Review

GOA Rationalization: Review alternatives, elements, options
EFH: Report and action as necessary

HAPC: Committee report on HAPC process

SSL Mitigation bommiltee: Report

P. cod allocation (Am 77). Final Action

DPSEIS: Select draft Preferred Alternative

Trawl third wire (albatross): Update

Flatfish IRIU Trailing Amendment (C): Final Action

IFlatfish IRIU Trailing Amendment (A): Review Alts. & options
Observer Program: Progress Report

Non-Target Species Management: Report

DC Conference in November: Update

Crab EIS: Initial Review (T)

Pribilof Blue King Crab Rebuilding: Final Action

GOA Rationalization: Action as necessary

EFH: Action as necessary

HAPC: Report and action as necessary

SSL Mitigation Committee: Report and action as necessary

GOA Salmon Bycatch: Discussion paper

Groundfish Specifications: Initial Action

Flatfish IRIU Trailing Amendment (A): Initial Review (T)
Observer Program: Preliminary Review (T)
Non-Target Species Management: Update

TAC-setting Process: Final Action (T}

F40 Recommendations: Progress report

Crab EIS: Action as necessary

GOA Rationalization: Preflminary Review (T)
EFH: Action as necessary

|HAPC: Review progress

DPSEIS: Progress Report

Groundfish Specifications: Final Action

Observer Program: Action as necessary

!Non-Target Species Management: Major discussion (T)

TAC - Total Allowable Catch

BSAI - Bering Sea and Aleutian Islands

IFQ - Individual Fishing Quota

AFA - American Fisheries Act

HAPC - Habitat Areas of Particular Concern
LLP - License Limitation Program

PSC - Prohibited Species Catch

MSA - Magnuson Stevens Act

GOA - Gulf of Alaska

SSL - Steller Sea Lion

GHL - Guideline Harvest Level

SEIS - Supplemental Environmental Impact Statement
CDAQ - Community Development Quota

IRIU - Improved Retention/improved Utilization

SAFE - Stock assessment and fishery evaluation
VMS - Vessel Monitoring System

CV - Catcher Vessel CP- Catcher Processor
MSST - Minimum Stock Size Threshold

FMP - Fishery Management Plan

PGSEIS - Programmatic Groundfish SEIS

(T) Tentatively scheduted




Regulatory Streamlining:
Improving the Quality of
Fisheries Regulations

- Fisheries Management
Council Briefing
2003

John H. Dunnigan
Director, Office of Sustainable Fisheries
NOAA Fisheries
Silver Spring, MD

Introduction

e Purpose of the Briefing

e Plans for Proceeding

AGENDA D-3
JUNE 2003
Supplemental



Purpose of the Briefing

e Describe our Goals

e Invitation to Greater
Collaboration

o Next Steps

What Are We Doing Here?

e NOAA Fisheries is looking for a new
way of doing business

e We cannot be successful without
our Regional Fishery Management
Councils Partners

e Where we were, where we are, and
what we are doing to smooth the
bumps along the road




How Will This Help the Councils?

o Better documents - better decisions
¢ Less litigation

e Drive the process

e Partnership of NMFS and Councils

¢ Build a quality product together

o Safe harbor — accelerated process
e No surprises

o Get NOAA HQs approvals faster

So Let’s Talk About:

e Background
e Why Do We Need RSP
e Working Together to Improve
« Congressional Direction

¢ Regulatory Streamlining
e The Report

e The Implementation Plan

¢ Improving the Quality of Fisheries Regulations
* Goals, Philosophy, Principles, Roles, Process




1. Background
2. Regglatory Screamlining

3. Improving the Quality of
Fisheries Rulemaking

Background:
Why Do We Need RSP?

e To improve timeliness

¢ To produce regulations that will
withstand legal challenge

e To improve the confidence in the
Fishery Management Process
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Background:
Working Together to Improve

« NMFS Management Control Review (1994)
e Charter Teams

o Kammer Report

¢ Integration Project

 NAPA Report

¢ Council Chair Recommendations

o Still to come: Pew Commission; National
Oceans Commission

Background:
Working Together to Improve

¢ Council Chair Recommendations:

> Define missions, roles, and responsibilities
throughout the decision making process

> Create and require continuing participation in
a comprehensive training program

> Establish NEPA Coordinator positions in the
Regions and Headquarters

> Reconcile statutory timelines for document
and reviews

> Create centralized guidance on analytical
documents, including analytical frameworks




Background:
Congressional Direction

The RSP is designed to address problems
with “unnecessary delays, unpredictable
outcomes, and lack of accountability” and
move us toward “...development and
application of standardized practices” to
“improve the quality and efficiency of
regulatory decisions and raise the likelihood
of success in litigation” (S. RPT 107-42).

1. Background
2. Regulatory Streamlining

3. Improving the Quality of
Fisheries Rulemaking

om



Regulatory Streamlining:
The Report to Congress

¢ Unique challenge: integrating statutory requirements
under the MSA with the requirements of other statutes.

e ESA, MMPA, NEPA, RFA and Executive Orders impose
analytical responsibilities on the agency and require
that environmental, economic, and other impact
analyses be conducted on a range of possible federal
actions.

e These analyses must occur sufficiently early in the
regulatory process, in order to facilitate consideration
of a range of reasonable alternatives.

Regulatory Streamlining:
The Report to Congress

¢ The primary mechanisms for implementing
RSP include:

> Frontloading the NEPA Process

> Revising the Operational Guidelines

> Establishing a National Training Program

> Hiring Environmental Policy Coordinators

> Improving the Administrative Process

> Improving the Fishery Management Process
> Addressing Science Issues

> Workforce Orgariization and Prioritization




Regulatory Streamlining:
The Report to Congress

Frontloading: “the active participation
of all regional, science center, and
Council staff in key responsibilities .
(e.g., sustainable fisheries, protected
resources, habitat, economics, legal
review) at the early stages of fishery
management action development -- a
“no-surprises” approach”

Regulatory Streamlining:
The Report to Congress

e The primary mechanisms for implementing
RSP include:

> Frontloading the NEPA Process

> Revising the Operational Guidelines

> Establishing a National Training Program

> Hiring Environmental Policy Coordinators

> Improving the Administrative Process

> Improving the Fishery Management Process
> Addressing Science Issues

> Workforce Orgariization and Prioritization




Regulatory Streamlining:
The Report to Congress

Role of the NEPA Coordinators:

“to ensure national and regional
consistency, facilitate front loading of
the NEPA process, provide advice on
integrating statutes, and remain current
on national policy issues related to
environmental compliance”

Regulatory Streamlining:
The Report to Congress

e The primary mechanisms for implementing
RSP include:

> Frontloading the NEPA Process

> Revising the Operational Guidelines

> Establishing a National Training Program

> Hiring Environmental Policy Coordinators

> Improving the Administrative Process

> Improving the Fishery Management Process
> Addressing Science Issues

> Workforce Organization and Prioritization




Regulatory Streamlining:
The Report to Congress

* Delegations of Signature Authority (NOAA to NMFS)

* Delegation of Signature Authority (HQ Office Directors to
Regional Administrators)

> Endangered Species Act for Section 7 Consultation

» Magnuson-Stevens Act and Federal Actions under the
Atlantic Coastal Act

> National Environmental Policy Act Documents
¢ Using NEPA as a Framework for Regulatory Streamlining
* Streamlining Review of Regulatory Actions
* Streamlining Legal Review
* Process Improvements "

Regulatory Streamlining:
Implementing RSP

¢ Six Tasks to Implement RSP in the MSA Context:

» Revise the Operational Guidelines

Y

Develop Standards for Content

Y

Develop Training Program

N/

Develop Web-based Documentation Guide

Y

Develop Quality Control/Quality Assurance System

\7

Undertake E-comment Pilot Programs

20

10



Regulatory Streamlining:
Implementing RSP

¢ Goals of RSP: Resolve problems

Unnecessary delays
Unpredictable outcomes

Lack of accountability

Lack of standard practices
Inadequate regulatory decisions

vV V V V V' VY

Losses in litigation

1. Background
2. Regulatory Streamlining

3. Improving the Quality
of Fisheries Rulemaking

11



Quality in Fisheries Rulemaking

¢ Quality is the degree to which a set of
inherent characteristics fulfills the stated
requirements

¢ Quality, in our context, has three
components dealing with management,
control, and assurance

Quality Improvement in
Fisheries Rulemaking

e Philosophy and Approach
e General Principles
e Roles

e Procedures

12



Quality Improvement in
Fisheries Rulemaking

¢ Philosophy and Approach:

>
>

>

Focus on documentation for decision-making

Collaborative Council/NOAA Fisheries efforts to produce
documentation to support decisions

Raise, analyze, and properly deal with all issues as soon
as they can be anticipated

Allow Councils and Region Offices to develop protocols
for collaboration

Encourage participation up front — avoid sequential
reviews

Collaborative Council/NOAA Fisheries planning process

Quality Improvement in
Fisheries Rulemaking

¢ General Principles:

> Use NEPA process as the umbrella
> Frontloading
» Collaboration in the preparation of documents

> Determinations must be supported by facts
and analysis in the record

» Cohesive, coherent documentation
> Regional Operating Agreements
> Expedited reviews for conforming documents

> Concurrent reviews =

13



'Quality Improvement in
Fisheries Rulemaking

e Roles:

> Regional Fishery Management Councils
> NOAA Fisheries Regional Offices

> Regional General Counsel

> NOAA Fisheries Headquarters

> General Counsel for Fisheries/NOAA GC
> NOAA/DOC

> OMB

Quality Improvement in
Fisheries Rulemaking

e Procedures: Five Types of Actions

> Regulatory Actions with an EA
> Regulatory Actions with an EIS
> FMPs with an EIS
> FMPs with an EA

> Categorical Exclusions

14



‘Quality Improvement in

Fisheries Rulemaking

e Procedures:

> HACCP

v Make your effort more effective by focusing on
where it counts the most

v It works because everybody is involved

7> What are the Critical Control Points in making
our MSA rules?

» Each type of action will have different Critical
Control Points

» What should we do to ensure quality
management at each Critical Control Point?

Quality Improvement in
Fisheries Rulemaking

Regulatory Critical Control Point:

A step or stage in the process of
rulemaking where the quality of
the product could raise concerns
about achieving the goals of RSP

15



Regulatory Streamlining:
Implementing RSP

o Goals of RSP: Resolve problems

> Unnecessary delays
Unpredictable outcomes
Lack of accountability
Lack of standard practices

Poor quality of regulatory decisions

vV V V V VY

Losses in litigation

Quality Improvement in
Fisheries Rulemaking

Regulatory Critical Control Point:

A step or stage in the process of
rulemaking where the quality of
the product could raise concerns
about achieving the goals of RSP

16



‘Quality Improvement in

Fisheries Rulemaking

e For each Regulatory Critical
Control Point, identify:
> What itis
> Who is involved
> Standards for preparation and review
> Special timing considerations
> Documentation requirements
> Other issues

Quality Improvement in
Fisheries Rulemaking

For
Example:

17



'Quality Improvement in
Fisheries Rulemaking

o Regulatory Amendment with an EA:

Phase I: Planning
1. Initial Determinations
Phase lI: Preparation of Action
2. Council Adoption

Phase Ili: Proposed Rule
3. RA Approves the Decision

4. Publish Proposed Rule in Federal Register

Phase IV: Final Rule
5. RA Recommends Final Rule
6. HQ Review of Final Rule
7. Publish Rule in Federal Register

£

Next Steps

Review with each Regional Fishery
Management Council

Review with Council Chairs

Operations Guidelines workshop with
Councils and NOAA

Draft Guidelines out for Council/NOAA Review

Councils/Regional Offices Develop Operating
Protocols

Initial Adoption of Operations Guidelines

April 2003
May 2003

June 2003
June - July 2003

June 2003
July 2003

18
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