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Mermbers of the North Pacific Management Council,
tam writing to comment about changes in the observer program.
fam a commercial longliner in SE Alaska. 1 own about 3000 bs. of 2C Halibut and 8000 round tbs. of SF

Blackcod. In addition { use my vessel to catch aother peoples quota, last year about 25,000 tbs

frun a three man crew. | believe it is the safest way o longline. You need a man on the roller, one on
the hauler and one on deck to handle fish and help in case something g' swrong. Forcing me to take 2
crewmember/quota holder off the boat to sccommodate an observer is forcing me to be an unsafe

H

operation in my opinion. | cannot safely run my operation with 'iwo enpie,

My vessel is 45 feet long, but only has 3 bunks. This is no easy way to install a third bunk without
aftering bulkheads or rebuilding the cabin {expensiv 3 If someone wers 1o sleep in the narrow floor
space it would block access for crewmembers in the forecastle from getting up in the night to use the
“bathroom”. Blocking the only access corridor by forcing someone to sleep on the floor is unsafe,
inconsiderate and unreasonable. There needs to be an exemption available for vessels that cannot
rezsonably accommodate an observer,

i had to buy my guota so | have s lot of money on the line and want to see a well-managed fishery, |

heileve every fisherman has an obligation to help their fishery be well managed. That is why

participated in the Alaska Longline Fisherman Assn. (ALFA) electronic monitoring (EM) experimental
e ] 2

nrogram. |installed the Archipelago Research EM unit on miy vessel for the 2 months perio ci that
intermittently used my vessel for longlining. There was 3 lsarning curve involved, but is 2 much betier

ety

option for a vessel my size and design.

Fart of the trick with fishing a small vessel like mine is it not go out in weather that we are not suited for.
By insisting that | declare exactly when a trip wil b%g it removes the flexibility | have to fish the best
weather and makes my job harder and potentizlly more dangerous.

The requirement that 12% of the trips be observed for v&ssei in my class leads me to a few questions,
Will this requirement be on each vessel or on a fleet wide basis? Wil it be an every yvear requirement,
or will it be @ multi-year average? For example, if L make 8 trips a vear will | have to have one of them
abserved every year or can there be a two vear average. If 2 small quota holdsr only makes one trip &
year how will the 129% be applied. If | am required to report 3 days before each trip | make every trip,
how long will it take for me to be mfe:med hai fam required to take an observer? What happens if i
weather changes or un i‘o reseern difficulties will | be required fo have a new three day waiting period to
start a trip. In small vessels like mine rapidly ¢ ‘\cmg ing weather forecasts can change when we depart. |
need @ certain amount of f;ex;%ﬁ lity to ensure | fish the safest weather. Weather forecasts three days in

advance are not always accurate.

Z01 Charles 5t

Sitka, AK 99835
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Petersburg Vessel Owners Association October 2014
PO Box 232
Petersburg, AK 99833
Phone & Fax: 907.772.9323

pvoa@eci.net @ www.pvoaonline.org

September 30, 2014

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306
Anchorage, AK 99501

RE: C-1, Observer Annual Deployment Plan and C-2, Electronic Monitoring
Dear Council Members,

The Petersburg Vessel Owners Assoc1at10n (PVOA) supports provisions in the 2015 Observer Annual
selection pool as well as the recommended 12% and 24%' selectlon rates for the two vessel size categories
within that pool. Allowing the smaller vessels to register in the ODDS system could go a long way to
reduce much of the bias assoc1ated ‘with condrtronal releases S

However, PVOA does not support the enttre ADP as presented as 1t does not allow for conditional
release for 40° to 57:5’ vessels that do not. have adequate bunk space 1o accommodate an.onboard
observer. Although including all sel sizes in the trip selection pool would: likely reduce conditional
release bias until EM can be 1mplemented the elrmmatmn of conditional releases for lack of bunk space
will only result in much more significant ﬁshmg pattern and: behavror chanoes and consohdatron which
will, in turn, likely increase bias by,movmg the observed vessels further away from a true representative
sample of the small Vessel fleet and encOuragmg “gamlno” of the system Requlrmg a vessel:with
inadequate bunk space. to carryia :bserver is also a safety issue that will put»the entire vessel-and crew
and the observer at increased risk of i injury or worse.-PVOA therefore urg th ‘Councrl to..
recommend that both hfe raft capaclty and bunk space conditional releases ncluded i in the 2015
ADPf0r40’t0575’ essels : 4 -

From d1scuss10ns wrth other ﬁshlng 1ndustry representatwes we. also belreve that there are creative

and is therefore not p0551ble to comment on the possrble effects of condrtton eleases under the trip

selection pool.

Electronic Monitoring - ~ - .

PVOA is also in complete support of efforts to 1mplement electromc momtormg (EM) as an integral part
of the overall catch monitoring program particularly for the vessels where carrying a human observer is
problematic. We support the EMWG’s continuing efforts to develop the contextual framework for
application and integration of EM into the catch monitoring program as soon as possible.

Thank you for your consideration of our comments. If you have any questions, please do not hesitate to
contact us.

Sincerely,

*,Ju./a, Vi u’&, M

Brian Lynch
Executive Director
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e Ph. 206.284.2522
z@@ Lt 2303 W Commodore Way Suite 202
e Seattle, WA 98199

www.lreezerlonglinecoalition.com

September 30, 2014

Mr. John Henderschedt, Acting Chairman
North Pacific Fishery Management Council
605 W. 4" Ave, Suite 306

Anchorage, AK 99501-2252

RE: Agenda Item C-1, Observer Deployment Plan
Dear Chairman Henderschedt,

The Freezer Longline Coalition (FLC) wishes to submit the enclosed correspondence
with the National Marine Fisheries Service (NMFS) for consideration with agenda item
C-1, the Observer Deployment Plan. The letters and related attachments are in reference
to the critical shortage of fixed gear Lead Level 2 observers and the impacts on the
freezer longline fleet. We appreciate the opportunity to provide our input and look
forward to additional dialogue on this issue at Council.

Enclosed correspondence with NMFS:
o August 28, 2014 letter from FLC to Dr. Jim Balsiger, NMFS AK Region
o Includes attachments on previous correspondence with NMFS on LL2
e September 8, 2014 letter from Dr. Balsiger to FLC
e September 27, 2014 letter from FLC to Dr. Balsiger

Thank you for your consideration in this matter,.

Sincerely,

)

Chad 1. See
Executive Director
Freezer Longline Coalition

‘ ——
beemer (Oerey i

. ey
L Goanine

2303 West Commodore Way
Suite 202

Seattle, WA 98199

Office Phone 206-284-2522

Cellular Phone 202-487-3562
Fax 206-284-2902
chadisee@freezerlongline. biz
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Coastal V ﬁgages Sealoods

amaly of Nendeed Prslocers

Croastal ¥illazes Pollock, LLC o Coastal Villages Longline, LLC
Coastal Yillages € mh, LLC e Coastal Villages Seafoods, LLC

e el R gt

32 Aupust 2014

Lead Level 2 observers on Cod Freczer Longliners

Coastal Villages Seafonds s the owner operator of theee longline cod freerer processors of which
li

twoare actively lishing, These poa uwslh are the Lilli Ann and the Deep Pacttic.

For planning purposes we use 30 dag virip far the Lilli Ann during 5 season. August 100717,
2074 the Lifle Ao weas into Daieh Harbor (or an oftload. Under t’jm‘mili B sease fis

comditions we would not expect the LIUD Ao to be fully Toaded amd bacek into Duteh Harbor antil

litny

somewhere around September P17, The LL2Z abserver we had aboard the Litli Ann on the August
H LT delivery will time out on his 948 day deplovorent lanitation on Seplamber 5, 2014, Our

observer confractor. Saltwater Ine, was anable 1o provide us with a re pk%uun ent L2 observer for

the starl of this trip,. To prevent our current EL2 observer from going over s deployment
lEmitatzon o 90 davs and 1o keep from neorring o fine of $ 1500 per day for this, the vessel
committed o eutting their wip short and o eetarn tw por ne fater thim Seplember 5% While we

preesonally did not cheek the other observer contractors for their availability for L2 observers we

wiere assured by eur observer contractor that they had and the other contraetors had none avatdable,

[ is very costly for the vessel wcut @ trip sheet and seturn o tovan before being fully loaded just 1o

change aut an observer. But that 15 \%.fhm we will be doing September 57

W waere early adaplers en instadlation of low scales for many reasons, one of which was the need
o only have o carry ondy o Lead Level 2 observer it the vessel was finted with s Dow seale,
There is a tremendons cost siving between payving for one shserver as opposed to two, There s not
anly the STLOMD plus per month diveet contractorabserver fee but there s airfioe, Ted costs and
isuranee. These are small vessets woth Hmited room and havinyg s dedicate an additional bunk 1o a

second vheerver reduces the number of erew we can carry aboard, which it banders our

L
preduction. Beeause of the shorape of the L1 observers our observer compuny bas asked us 1 we
wonld he willing 1o corry two abservers Tor a teip so they can attem to gel more observers the

iy b cogist s am acdonal

o

necessary sets and sea thne o quality for L12 status. This as
%H?JH 10 pdus for ane Aeip that s added an o our current 385,000 plus per vear we currently speind

(n bservers,

There Bas got o be some refiel for the tock of Lead Lovel 2 observers awad some other methasl of

develeping L1.2 ohservers that 35 not such a Dammeial burden on industry,

Kenneth Tippett

o Phmn S07T 27TR A5 o Fax 9073785150

U7 w Phogse 2000056 0000« Fas 200 L 0 DS

I M Stpeet, b it 2T e ',HLI SIS,
g Aoee B Sufle A .
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- Ph. 206.284.2522
MZL’ALO< re 2303 W Commodore Way Suite 202

Seattle, WA 98199
www.freezerlonglinecoalition.com

September 27, 2014

Dr. James Balsiger
Regional Administrator
NMFS Alaska Region
PO Box 21668

709 W, 9th St., Rm 420
Juneau, AK 99802-1668

Subject: FLC response to September 8, 2014 letter on LL2 observer shortage

Dear Dr. Balsiger,

Thank you for your September 8, 2014 response to the Freezer Longline Coalition’s letter calling
for immediate action by the National Marine Fisheries Service (NMFS) to address the critical
shortage of Lead Level 2 (LL2) observers for the freezer longline fleet. In our initial letter, dated
August 28, 2014, we raised strong concerns about the significant impact of this shortage on our
fleet, our crew members and the communities they support. These adverse impacts are no less
a concern today, and in fact are becoming more impactful as the shortage continues and more
vessels are stranded at the dock. We urge NMFS to engage with FLC members and observer
providers to develop an immediate, interim solution to this problem to minimize further impacts
while longer-term solutions are developed and implemented.

The FLC was disappointed that your letter offered no regulatory or non-regulatory agency
solutions to address the existing LL2 observer shortage and to prevent additional freezer
longline vessels from being stuck at the dock. Rather, you point to our fleet and to the observer
providers to come up with an answer to this problem on our own. You state that “we expect
industry to take actions necessary to comply with the existing regulations. We believe the
conditions currently exist for the freezer longline fleet to comply with the Lead Level 2
regulation, though it may require action on the part of your Members.” This response ignores
the voluntary actions industry is already taking to address the shortage and expresses no
responsibility on the part of the agency to correct this problem. We find this response
unacceptable.

The FLC wishes to provide responses and clarifications to a number of statements in your letter
and to offer an update on discussions about potential solutions to the LL2 observer shortage.
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We sincerely hope that this additional information will facilitate more cooperation from the
agency to arrive at both an immediate and long term solution to this issue.

NMFS responsibility to address existing LL2 observer shortage

The shortage of LL2 observers faced by the observer providers and the freezer longline fleet is a
direct consequence of the NMFS September 2012 Final Rule modifying monitoring requirements
on the freezer longline fleet. This regulation, for the first time, required LL2 observers be
deployed on all trips made by our fleet. As was made clear in our letter, the FLC and observer
providers raised strong concerns about the LL2 requirement for the fleet prior to and following
the implementation of the Final Rule. The concern was not rooted out of any desire to not
deploy LL2 observers on our vessels. Rather, it was based on the correct conclusion that the
regulation would be unlikely to facilitate enough LL2 observers to utilize on our fleet, a
consequence that would result in vessels stranded at the dock.

The agency made repeated assurances before and after the implementation of the regulations
that there would be sufficient LL2 observers for the freezer longline fleet. This was so even
when, as you note, the agency fully anticipated that nearly the entire fleet would opt to install
flow scales and carry one observer on their vessels. You acknowledge in your letter that the
agency took steps with the implementation of the regulation to help facilitate sufficient
numbers of LL2 observers, specifically by reducing the number of sets required for an observer
to reach LL2 certification. However, it’s clear from the existing shortage that these agency
actions have not been sufficient to fulfill the need for LL2 observers under the regulation.
Maoreover, opportunities anticipated by NMFS to train additional LL2 observers for use on our
fleet through the restructured partial observer program have not developed as predicted by the
agency. Despite inquiries to NMFS by industry, we are not aware of a single fixed gear LL2
observer deployed on our vessels who secured their LL2 certification through the restructured
partial observer program. We would suggest that the inability of NMFS to facilitate an adequate
pool of LL2 observers to meet the requirements set forth in the Final Rule obliges the agency to
take prompt action to minimize the impact of the shortage on our fleet and prioritize the
development of a long-term solution to this issue.

Industry actions to address the LL2 shortage

You ask in your response to our letter for any information showing steps our fleet is taking to
ensure LL2 observers are available when needed. The fact is our fleet is actively involved in
ensuring an adequate pool of LL2 observers for our fleet. We stated clearly in our letter that we
are working with observer providers to deploy second, non-LL2 observers on our vessels to help
these observers get the necessary 30 sets required for LL2 certification. These voluntary actions
are being fully paid for by FLC members, at a cost of about $10,000 per observer, per trip. It’s
important to note, too, that when this second observer is deployed on the vessel, this often
results in a crew member being left at the dock to make room for the second observer, resulting
in the vessel operating short staffed for the full trip and the crew member being without
employment for up to a month when the vessel returns to port.

Observer providers anticipate that it will take until at least the first quarter of 2015 to replenish
the pool of LL2 observers for our fleet. This is due to several factors, including the difficulty of
scheduling second observers for deployment on vessels and the time needed for cbservers to
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complete the requisite 30 sets to secure LL2 certification. As an example, earlier this month one
member had a second observer return from an approximately 30 day trip with 29 of the 30 sets
completed for certification. Because the observer did not complete one additional set, the
observer was required to go on another trip to secure the 30" set and become LL2 certified.
These voluntary industry actions will help to replenish the pool of LL2 observers, but they will
not minimize the immediate impacts of the existing shortage of LL2 observers and will
negatively impact fishing operations and reduce crew employment opportunities for as long as
we need to continue these efforts to ensure LL2 observers are available when needed.

Need for LL2 observers on freezer longline vessels

It's stated in your letter that “catch share programs require precise estimates of catch to ensure
accurate accounting so that vessels do not exceed their specific catch allocations.” The FLC
respects the need for accurate accounting of our catch. This information is important for the
management of our fishery and welcomed to help ensure the efficient harvest of our allocation.
Our interest in consistent, accurate accounting was a key reason for our decision to invest in
flow scales for our vessels. FLC members report that the installation of flow scales has uniformly
improved the accuracy of the catch on our vessels relative to the reliance on observers alone.
Given these observed advances in the accuracy of catch following the installation of the flow
scales, it is difficult to understand the agency’s contention that a LL2 observer (vs a non-LL2
observer) and a flow scale is necessary on all trips to ensure that catch allocations are not
exceeded.

The FLC would also suggest that our operation as a voluntary cooperative provides further
protections against vessels exceeding specific catch allocations. Members are subject to strict
penalties for over-fishing the vessel allocation percentages in the cooperative agreement. This
discourages vessels from taking risks that may result in harvesting more than their allocated
amount. Members also have the flexibility to lease quota from others in the fleet to address
needs for additional allocation by a given vessel. Qur experience in our fleet is that members
harvest the quota for the sector in a more sustainable, cleaner, managed manner than when not
operating under a cooperative program.

Non-enforcement policy for “failure to maintain coverage”

Your letter stated that the non-enforcement policy for “failure to maintain coverage” violations
suggested by FLC “would, in effect, allow your members’ vessels to leave the dock when a lead
level 2 observer is not available for deployment.” This comment does not offer a complete
picture of the minimal impact of the policy proposed in our letter on the overall observer
coverage of the freezer longline fleet. As proposed, while a freezer longline vessel would be
permitted to leave the dock without a LL2 observer if one is not available, no vessel in our fleet
would be permitted to leave the dock without a non-LL2 observer being deployed on the vessel
in place of the LL2. All vessels would maintain the same amount of observer coverage on a
given trip. Additionally, we proposed in our letter that this policy of non-enforcement could
have an end date applied to it to limit potential impact on the policy to NMFS objectives.

Per our letter, the application of such a policy would also help facilitate industry’s voluntary
actions to address the LL2 observer shortage. As noted, FLC and observer providers are working
collaboratively to deploy second, non-LL2 observers on vessels that currently carry a LL2
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observer and a flow scale. It is hoped that this temporary action will help to replenish the pool
of LL2 observers until a long-term regulatory solution to the shortage can be developed.
However, these actions to produce additional LL2 observers will be slowed if vessels continue to
be stranded at the dock because of the LL2 requirement. A temporary policy of non-
enforcement, or a suspension of the rules to permit vessels to operate and to replenish the pool
of LL2 observers would offer immediate and longer-term benefits for addressing this issue.

Potential regulatory and non-regulatory agency actions

At the Observer Advisory Committee (OAC) meeting last week, myself and other committee
members discussed additional options for consideration to address the LL2 shortage, both as
short-term fixes and long-term solutions. One potential alternative put forward was the
flexibility to use traw! LL2 observers on freezer longline vessels in the event that a non-trawl LL2
observer was not available for deployment on a vessel. This option would ensure that the
observer deployed with the freezer longliner at least has LL2 level training before going on a
trip, while giving observer providers and our fleet more ability to meet the regulations and
prevent additional vessels from being stuck at the dock. The OAC also discussed other agency
options that appear to have the potential to facilitate a solution to this issue. We hope to
engage with the agency to identify and implement measures that resolve this shortage and
minimize future adverse impacts on the operations of our fleet. This includes continued
discussion on immediate actions available to the agency to act, as well as moving forward on the
discussion paper initiated by Council in June 2014 to explore solutions to this issue.

Thank you for your attention to this important issue for the freezer longline fleet. We welcome
the opportunity to talk with you in more detail soon to address our concerns.

Sincerely,

/7

’ //

04/ KL
Chad I. See

Executive Director
Freezer Longline Coalition

[ e /"M\
Treemee <rplinne
s

o COALS ror

2303 West Commodore Way
Suite 202

Seattle, WA 98199

Office Phone 206-284-2522

Cellular Phone 202-487-3562
Fax 206-284-2902
chadisee@freezerlongline.biz
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UNITED STATES DEPARTMENT OF COMMERCE
Natlonal Oceanic and Atmospheric Administration

National Marine Fisherles Service
P.O. Box 21668
Juneau, Alaska 99802-1668

September 8, 2014

Chad See, Executive Director

Freezer Longline Coalition

2303 West Commodore Way, Suite 202
Seattle, Washington 98199

Dear Mr. See:

I am writing in response to your August 28, 2014, letter that raises a number of issues regarding
the availability of lead level 2 observers that your member vessels must use when fishing for
Pacific cod in the Bering Sea and Aleutian Islands management area. The lead level 2 observer
requirement is one of several enhanced monitoring and catch accounting measures associated
with the formation of a voluntary cooperative by the participants in the freezer longline fleet.
These measures are intended to provide a consistent measured weight of Pacific cod, the primary
species harvested by the freezer longline fleet. You asked NMFS to implement a non-
enforcement policy for “failure to maintain coverage” violations related to a vessel’s failure to
use a lead level 2 observer. The requested policy would, in effect, allow your members’ vessels
to leave the dock when a lead level 2 observer is not available for deployment.

NOAA does not adopt non-enforcement policies. We expect industry members to take actions
necessary to comply with regulations. We believe that the conditions currently exist for the
freezer longline fleet to comply with the lead level 2 regulation, though it may require action on
the part of your members.

The requirements placed on the freezer longline fleet in 2013 provided the fleet with two
options: option 1 -- to take two observers, one of whom would meet lead level 2 experience
requirements; or option 2 -- to take one lead level 2 observer in combination with a flow scale
that the crew would use to weigh all Pacific cod. Lead level 2 observers are observers with
specific experience and training that ensure collection of accurate and complete data on vessels
that require additional expertise to monitor. The lead level 2 experience requirements are
necessary for the collection of complete, accurate, and timely fisheries data in the voluntary
cooperative program run by the freezer longline cooperative. The voluntary cooperative
program operated by the freezer longline coalition operates as a catch share program. Catch
share programs require precise estimates of catch to ensure accurate accounting so that vessels
do not exceed their specific catch allocations. NMFS’ experience with catch share programs has
shown the need for experienced observers in these situations.

Option 2 offers vessel owners the opportunity to reduce observer costs by installing a set of
scales and operating with a single observer. However, the demands on a single observer are
pronounced and an experienced lead level 2 observer is required. All Alaska groundfish catch
share programs adopted since 1999, such as the American Fisheries Act, the Amendment
80 Program, and the Gulf of Alaska Rockfish Program, have included similar lead

ALASKA REGION - http://aleskafisheries.noas gov
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level 2 observer requirements. Participants in these programs have been able to consistently
meet the lead level 2 observer requirements.

Freezer longline fleet member vessels have chosen, with one exception, Option 2 - the flow
scale option with one observer as their preferred method for monitoring catch. The near
unanimous selection of Option 2 by the fleet was anticipated. NMFS has provided regulatory
changes to facilitate the ability for lead level 2 observers to operate in this fishery. Furthermore,
NMFS has offered several solutions to the fleet to ensure adequate numbers of lead level 2
observers are available to support fishery operations with one required observer. These solutions
can be adopted by the freezer longline fleet without any change in regulations or adoption of a
non-enforcement policy.

When NMFS established the monitoring regulations for the freezer longline fleet, it reduced the
threshold eligibility requirements for lead level 2 observers for the fleet. NMFS reduced the
experience needed to obtain lead level 2 status from 60 to 30 sets (hauls). This reduction allows
an observer to achieve lead level 2 status after a relatively short period of time onboard a freezer
longline vessel; potentially in as little as two to three weeks depending on the number of sets
made by a vessel. The reduction allows a vessel owner to take two observers, one with lead level
2 status and one without lead level 2 status, for a period of time. After the second observer has
met the requisite requirement to achieve lead level 2 status, that observer could serve as a lead
level 2 observer. Consequently, two-observers would no longer be required on that vessel. Only
recently has the fleet started to take second observers for these lead level 2 observer eligibility

purposes.

In September, 2012, NMFS published the final rule modifying the freezer longline vessels
monitoring requirements. In the rule and the supporting analysis, NMFS noted that the industry
could ensure there are enough lead level 2 observers either by adequately compensating existing
observers, or by facilitating how observers meet the lead level 2 eligibility requirements. Ina
response to a comment on the proposed rule, NMFS noted that:

“Methods exist to obtain, train, and retain the needed lead level 2 observers....
These methods include paying observers higher wages and using the voluntary
cooperative’s structure to compensate vessels that choose to carry an additional
observer to gain the experience required for lead level 2 certification. The
cooperative may be able to arrange for its members to compensate some vessels
to carry an observer in addition to the lead level 2 observer, and that observer
could obtain the sampling experience needed to qualify for a lead level 2 position.
The freezer longline fleet may also use the cooperative arrangements to adjust
their fishing operations to ensure that a lead level 2 observer is available to the
fleet and vessels are not stranded at the dock without observer coverage. The
observer employment market will play a crucial role in ensuring that enough lead
level 2 observers are created and mobilized to meet the quantity demanded.

Based on the analysis prepared for this action, NMFS anticipates that there will be
enough lead level 2 observers to meet the requirements of this monitoring

program.”
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We believe that this response is still correct.

Finally, NMFS has noted that the freezer longline fleet can reduce observer attrition and ensure
adequate numbers of lead level 2 observers. We reported in a June 2014 report to the Council
that there were 213 active' observers with the requisite qualifications to serve as a lead level 2
observer for the freezer longline fleet. NMFS believes that this current pool of lead level 2
observers is sufficient to meet regulatory requirements, However, NMFS notes that observer
companies do not generally pay a significant premium to observers for lead level 2 qualifications
nor do they charge fishing companies more for providing them. NMFS notes that the freezer
longline fleet could negotiate higher wages to help guarantee that an adequate number of lead
level 2 observers is maintained. NMFS has no role in setting the compensation provided to lead
level 2 observers in the freezer longline fleet. It is essential that observer provider companies
and the freezer longline fleet provide compensation and working conditions that will attract and
retain qualified observers, or provide a mechanism that gives newer observers lead level 2-

qualifying experience.

At its June 2014 meeting, the Council requested that staff prepare a discussion paper about the
lead level 2 observer availability issue. Specifically, the Council requested staff to identify
regulatory and non-regulatory alternatives “to develop a sustainable, renewable and adequate
pool of fixed-gear, lead level 2 observers.” This letter identifies a number of non-regulatory
alternatives. NMFS will request further input from the Council at its October 2014 meeting
about the priority of development of regulatory alternatives to address the lead level 2 observer
availability issue relative to other Observer Program analytical projects. In the meantime, we
welcome information showing steps your fleet members have taken to ensure lead level 2
observers are available when needed. The need for quality data from the lead level 2 observers
serving in this fleet has increased under cooperative management, and we encourage creativity in
working with the observer provider community to ensure that requirement is met. Thank you for
your continued cooperation in our efforts to sustainably manage our federal fisheries.

Sincerely,

&s Ww. Balslger, Ph.D.
Administrator, Alaska Region

! Defined as having debriefed within the past 18 months.
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TR W Crmpsaadore Wy Suite 202
Seattle, WA 4RI9%
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August 28, 2014

B, Jarnes Balsiger
Regional Administrator
MIFS Alaska Region
PO Box 21GGE

105w, Gtk SL, Ry 920
Junnau, AK 58802-1468

Subject: Immediate action needed an LL2 observer shortage for freczer longline fleet

Dear Dr. Balsigar,

Fam writing to raise ta vaur attentian 1o the critical and intensifying shortage of Lead Level 2
ILL2] observers for the Preezer Longline Caalition {FLC) member fleet and to urge immediate
action by the Kational Marine Fishedes Service (WIFS] o minimize Lhe adverss impacts onoaur

members’ operatians.

About FLT

The FLE represents the awnoers and eperators of over 30 U5 -flag vessels that participate in the
freezer langling sector of the Pacilic cod fishery In the Bering Sea and Aleutiar 1slands (BSALL
FLEC member vessels range in size from approsimately 110 to 185 feet with a gross tonnage af
approximately 1480 to 1400 tons, The freezer longline fleet generates aver 5160 million in
revenues annually and employess over 1300 full-time workers in Washington and Alaska. All
members of the FLC are aisa members of the Freezer Longline Conservation Cooperative (FLCC),
a voluntary cooperative established in 2010, Since its establishment, FLCC has been a leader in
efforis o pramate mors sustainable fishing practices in the BSAL

Immediate Action Needed from NMFS

FLC members are enduring significant impacts to thelr operations a5 a result of the increasing
shortage of LLE sbservers avatlable to serve on thelr vessels this surmmer. In Avgust, LLZ
ahserver shortages are resulting in freezer longline vessels being deloyed ot the dock while
athers are being forced to cut fishing trips short to saccommodate the obesrver reguirements,
The impacts on our operations are resuiting in fewer oppartunities for harvest and last dollars
far our members and their crew. Pending action to oddress this problem, the shortage of U2
observers threatens the freezer langline fleet’s ability to fish thelr quota in the 2014 B season,

with additieral concerr in 2045 it this issue persists.
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The falloedng are examples fram FLE members oo the impacts of the LL2 ohserver shartage i

the past manth, These are ¢ szmn;-: al a substantial financial burden to each of these members,
whi have to ingur additioral costs for crew, supplies, and other expenses while zﬁtﬂusting their
fishing plans for Tewer t?ays it sed.

Alaska Longlineg Compamy: The £/ Arctic Prowler aresved in Duteh Barbar far s offload on
August 247 The veasel Was s *ujuh«ts b veturn Lo sea by the 26, However, due to a shartage
of LLZ observers, the vesselwill not be able to lesve the dock untit Avgust 2% resulting in g

lass of three fishing doys due the currenl shortage.

zf%\

Clipper Seafoods: Clipper has had two instances in August in which one of their vessels was

stranded 2t the dock in Dutch Harbor due to a lack of LL2 abservers:

s The BV Clipper Endeavor waited ot the dack for five doys, Trom August 8-12 fora LL2
abserver to besome availakle.
e The FA Clipper Surprise sirntlarly waited for four doys, from Aygust 20-23 for an LLZ

abserver,

Clipper has three mare chserver swaps scheduled before Septembier 5%, Currently they have no
guarantees that they will not face additional waits at the dock due to the observer shortage.

Coastal Villages Sealonds: On August 117, Coastal Villapes had to alter their fishing plan for the
£ LIl Anm, schedualed 1o leave that day, so the existing LL2 observer an tho vessel cauld return
in time to be in compliance with their 90 day deployment it & aew LL2 observer was e have
neen deployed on the Lilli Ann on the 117, but pone were avaiiable at the time, farcing Coastal
Yitlages 1o sither leave with the time-lirmited LLZ observer or Lo be stranded in Dutch Harbor, I
thee LI A was abile ta feave with @ new L2 abserver, the vessel would have baen st ses until
September 117 costing the LiNF Ann six days af fishing and forcing them to return Lo share with
ess than a full Soad of fish, Coastal Villages is stilt awaiting confirmation an whether they wifl
have a neve LL2 ahserver for the Lilli Aaq when it returns on Septomber 57 As a Western Alaska

D0 arganization, these impacts not only come at a cost to Coastal Villages, but 1o the 20
Westerr Alaskan member villages that Coastal Willages supparts theaugh their operations.
Adelitionat detaiis on the impacts of the LLZ obsprer shartage or Coastal Villages can be found
in the enclosed iptter from Ken Tippatt of Coastalt Villages

Thess w!u,mw-ntf faliow an instance in 20E3 wher o Blae North wessel was sleanded at the
ok after the LT ehserver scheduled for deplovment incurred an accident on their way 1o
Dufch rl rbor. The chserver reguired medical attention and was unable to be depfoyed on the
vassel #o LU obsereer was immediately available in Duteh Harbor, reguiriog the vessel to wait

until @ replacerment could be identified and flown to Butch Harbor for the trip,

Observer providers sre making every reasonable effart to secure LL2 observers far the freezer
longline fleet, The providerss track vessel and abserver sehedules in order to mest the Hiaat's
needs, with hiring goals set months in advance. o cases when a provider is in need of additional

abservers, thay E’y‘p ically work with other providers o sub-contract abservers for d szm’,'mera% an

v

their cliznt vessels. Unti recently, this has been effective s addressing Lhe increasing con
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on LL2 ohserver avaifability, bul as is evidenced above, these actions are no longer enoegh by
avoid sharlages for the freezer longline flieet. FLE members and providers are taking actions to
replenish the pool of LL2 observers, a5 noted in more detail below, and f:r:-s‘utmu& b cosfespand
with the NMFS Observer Propram shout short and long-lerm solutions, hut action by MMFS s
needed now to alteviate these immediate concerms,

The FLC urpes NMES to adopt a policy of non-enforcement, effective immediately, on "failure
to maintain coverage” violations related to LE2 observers that would allow for our members'

vessels to leave the dock when g LL2 observer is not available for deplayment. allvessels

woald sl carry the requisite nuember of abservers on hoard, as a mn»L‘LZ observer would be
deployved with the vessel in place of an LL2 abserver. This is a reasorahle and prudent action to
acddress an adverse consequince of NRFS regulations and to facilitate hr continued operstion

of gur members” fleet wtil & langer term solution is in place,

LL2 Observers an the Freezer Longiine Fleet
LLZ abservers have baen raguired an freezer longlioe vessels since the irmplementation of the
september 26, 2012 Final Rule addrassing “Monitoring and Lnforceme ol Begquirements in the
Gering Sea and Aleutian lslends Freezer Longline Flest (Finad Ruile}”™t This action incheded a
reguiremeant that freerer longline vessels carry a LL2 abserver an all trips. Under the regalation,
vessel owners were permitterd the option 1o select between carrying am LL2 observer ard an
addittorsal, nan-LL2 ohsereer, or to carry one LL2 abserver and use a flow scale on Lheir vessal.
Falipwing the srsctment of the regidation, nearly all vessel owners opted o nstall fow scales,
at a cost of nearly S100K each, KMES acknowledpes in the Firal Rule that the addition of these
flow scales and ather eguipment s addition to 100% uwb-s-:zr"ues’r’ coverage serves ta “improve the
catch and fishing effort data in the freezer langhine fleet,"™ supparting the Observer Pragram’s
eﬂorts ta improve the quatity of manitoring elforls. Al vessels that have installed flow scales
cortinue to use them and to carey a L62 observer on all drips, a3 required ender the regulation,
The one FLE-reember vessel without a fow scale carries o L2 observer and a non-LL.Z ohserver

wher they are al sed.

Wher given the choice, FLC members prefer to have experienced, LL2-cartified ohservers
deployed o their vessels. Prior to the enactreent of the Final Bule, 112 abservers were not
required on freezer longlfiners, but members regularly carried LL2 absensers on their vessels,
There were neyer any significant difficuliies with securing LL2 abservers for our fleer, and
members gporeciated the additional knowledge and Tamiliarity with aur fleet that LL2 cbservers
brought o baard, FLC members continue Lo make every effort to ensure LL2 observers are
deployed on aur vessels, a5 is reguired. No lreezer longline vessel has committed a “failure to
maintain caverape” violation refated to leaving the dock withaut a LLZ observer an board. That
saicl, our investment in fow scales angd e increazed monitering technologies {e.g. cameras)
new in place on aur wessels haes dramatically ingreased alserver dota calfection and manitoring

capabitities relative to before the Final Rule, repardless of the qualifications of the obiserver on

Bogrd. FLC knows af [ftle reason (o suggest that the quality of ohservar data collection and

P Federnd Regislee Vol "”(’ B PR Rept. 26, 20012 pes, SH055-3005 L isheries
?‘a.h‘ikinli 2 dnd Enl gl l{mpnw"m nts b e BSAT Freaser Longline Hem
20 eries of the ERZ O Adas
‘vl Rule

5
e



C1 and C2 Comments
October 2014

ather respansibifities will be noticeably compromised it 8 non-iL2 observer (s deployed an a

vessel in cases when an LL2 observer cannat be spouperd.

MMFS Assurances on 112 Availability

Friar to the implementation of the Final Ruole, NMFS and the Narth Pacific Fizheries
Management Councel (MPERC) heard fram the FLE ang athers, including the ohserver praviders
and the Westerr Adaska Cammunity Development Association (WACDR) stating exphicitiy that
the requirement to carry a LL2 obsarver on &l trips by freerer iongline vessels would resultina
shortage of available LL2 observers for the fleat, Since than, NMES and the MPFMC have
continued to benfarmed of the impending shortage of 182 abservers resulting from the
enacied regulation, A sampling of comments submitted to 85FS and the NPFMC inclizde

o Sept. 37, FOL1 letter from pbsoreer providers bo JPFRC

s Ntay 16, 2012 fetter from ohserver providers to James Balsiger, MMES Alaska Region

July 16, 2012 comments from FLC on NAES Draft Rule < Monitoring and Enforcerent
Requirements in the BSAI Freezer Lenpline Fleset

!

s« July 16, 2012 tetter from Maskan Observers (ADE) on NMFS Draft Bule — Manitoring and
Enforcement Requiremernts in the BSal Freezer Longling Floet

s July 16, 2012 leter from WACDA on MBES Draft Rule - Bonitaring and Enforcement
F?K*L.zmrwﬂa-’m iy thee BSAS Freerer Langtine Flest

e Jzauary 20, 2014 letter from observer providers to SIFFRC

«  dday 28, 20042 tetter from Afaskan Clservers (AGH to Martin Loellad, NMFS Observar

Program

Since 2011, the FLE and abserver providers bave lkewise testified repsatediy at the NPFME ang
have liad many more separabe conversations with N&FS and MPFRC alficials, including the
author of the NAFS anabysis on LL? availability used i the Final Rule, expressing our concerns
about the chserver shortage. In the issuance of the Final Rule, NMES responded to concerns
that the repulation woild result in a shortage of LL2 ohservers. KBFS commented that the
restructured abserver programy, in particulas, would Taciltate additional opporiunities for
absopeers to pet the requisite experience/sels to become LLI certified, thus providing for 3
suflicient avadlability of LL2 obagrvers for the FLC Mleet. Likewiss, N&MFS pointed to action to
reduce the number of sarmplod sels reguired for 102 certification by half as a measure to addrass

concerns aboul fraidng L1 observers follawing the implementaticn of this rule. Specifically;

“The EASRIR highliphts that the restructured abserver program will provide the most new
appartunities for abservers o acquiee lead level 2 certificalion. In addition, thraugh this action
MEIES reduced the number of sampled sets required (or lead tevel 2 cerlification by half. Both
of these factors increase the Hkelihoed that there will be sufficient lead level 2 observers in the

long term. The analysis suggests that it is kely that the aumber of gualified

aborvers will exceed the number required in ary given year™
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MIFS later cormunents in the Final Rute that “cur analysis indicstes that 2 sustainable supply of
ead level 2 abservers shouid be available in the short, as well as the long, term. ™ In total,
HbFs comments fowr different times in the Final Rele that they believed, based an thei
analysis, that there would be a suflicient level f’e LL2 observers for the freezer longline fleet.
HIFS also expressed this position in thelr June 12, 2012 response by the May 16, 2012 letter
fram ahserver providers noted above and i many olber corcespondences with industry and the
HPFME. Despite the repeated concerns raised ror industry and other stakeholdsrs, and some
acknowledged uncertainties from MRMES themselves in the Final Rule about the effectivencss of
the restructured abiserver propeans an the availability of LL2 ohservers’, NAMFS determined that

& fle

et

there would be & sufficient avaitability of LLZ observers for the freezer longline

Intensifying Shortage of LLZ Observers and its Impacts
The unfortumate reality is that that actions anticipated by M5 to facilitate a sustainable supply
of LLZ observers has not produced the needed resslls, In particular, the re Truc{nrpd ohserver
program has done fittie to facititate traising of new LL2 abservers rm tha freezer loogline fleel.
Despite the restrectured progracs Being v place since January 2013, the pool of aeailalle 102
observers for the freezer longline Tleet has continued o decrease, much s was anticipated by
industry prios to passage of the Final Rule,  Alaskan Observars” day 28, 2014 letter ta the
D%E‘r‘w* Program, referenced above, detsils the decrease in the LL2 abserver paod jn 20145
Since this fetter, the availability of LL2 observars has only becomes & more critical conceen for the
abserver i:la'o‘sfidf:r:} and wur fleet. The requirement for LL2 cbsersers o the freezer longline
fleet, coupied with the inabilily of the restructured oheerver program to sufficiently train up
ennugh LL2 observers, has resaited ina critical shortage that threatens the operaticns of our

As detailed shove, in the past manth, concerns about shortages of LL2 observers have berame
the reality. Soma FLC members are being forced to strand their vessels at the dock for multiple
days and to sfter their fishing trips 35 a result of a lack of LLZ observers 1o be deployed on their
hoats. All members zre being forced 1o prepeee Tor this to hagaen to them, creating uncertainty
for their fishing plans for the remainder of the vear and into 2015, This is an unacceptable
outcore to regulstory action that mast he sddressed immediately,

Existing Actions Not Sufficient to Address immaediate Crisis

FLC members are actively engaped in efforts to alleviate the LL2 observer shortage and minimize
further harm o their operations. [n particulze, FLC members are working with observer
provviders ta temporarily depioy second, non-LLZ obsesvers on FLC member vessels to help thess
ohsereers secure the requisite training needead for LLZ certification, H 15 consisbent with
rormeerds from NRFS inthe September 26, 2017 Fnal Ruele on actions industny may take to
alleviate a shartage if sufticient numbers of LL2 abservers are not a'masflable; Thiese efforys com
at @ subrsiantial cost to industry. FLC membear Coastal Villages estimates the addifional costs of
taking an additional observer an just one trip to be 510,000, However, results fram these
elfarts are not expected 1o refieve the shortage of chservers undil the beginning of 2015, at the

gl Enforee
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i Crbasrvers feser to Martin Locfilad, NMPS Observer Program, May 28, 2004
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earhest. It's important to note that these efforts will be alse be impacted by a shortape af LL2

Db;e:*ar:rh a% all vessels who agras to 1dLe on a second, non-LL2 ahserver still need 3 LLZ2

ohssrver an board, IF a vessel isn't alile to leave the dack withoutl a LU observer, thers this will

also lisus training oppartunities to replenish the LL2 abserver paal.

In addition to taking on second observers, smce the enactment of Lhe Finat Rule, the FLC and
ohserver providers have met repeatedly with the NMFS Observer Pragram to consider potential
regidatony ar policy actions that could be enacted to avoid the problems we are now
axperiencing. Many af these proposats are detailed in the letters to NIFS and the RPFMC
referanced sbove {(and enclosed]. The Observer Program has been cooperative in taking limited
actions to facilitate second ohservers securing the needed training for LLE certification.
However, 1o date we have nat Deen able to arrive al anaction by the Observer Pragram that
would facilitate a permanent salution to the LL2 observer shorlage ather than amending
existing regulation. We hope to continue pursuing a fong-term segulatory solution to this
proflem, but fnmediate actions 1o address the LLZ observer shortage do not appear to be

available, short of not enforcing the regulatian,

Policy of Mon-Enforcement on LLZ Shserver Violations
What is needed is action 1o, 3t & minkmum, alfew time for LLE tradring ard olher messuras to

effectively reduce the shortage of observers so the freezer lz_Juffh 41d flu.z is ot stranded 51 the

dock waiting far selief, The FLC gropozes that & paloy of nen-enfarcersent an “failure 1o

maintain coverage” viotations related o LL2 observers on freszer ongline vessels be

pmplemented ta adidress this cancern and te help alleviate the sdverse impacts of the Final Rule.

we understand that the NMFS Office of Law Erdarcement {OLE) currently has the acthority to
ransider reduced penalties or ta not enforce “failure to maintain coverage” viglations € there
are “clear mitigating circumstances” that led ta the violation, n & canversation with OLE', we
have hean informed that, while 2ach case s unigue, this may incluge an injury toa L2 abserver
that prevents the individual fram depioying with a vessel, Showdd a -.’—:-5»91 feave the dogk with a
nen-142 ohserver in place of the injured individual for lack of an LL2-certified replacement, OLE

would take this into sccount in their consideratian of enforcement Ectimﬁ.

In our ranversation with OLE, they informed us that 2 general shortaps of LLZ oheervers, such as
what we are now expariensing, does not quality s a “clear mitigating circumstance” for "failure
ta maintain coverage™ vialations, Vs our understanding that any such violations fing from
tha shartage {and not involving additional mitigating circumstances) would be pa 55~.~d ory from
DLE to MOAA Genaral Counsel [NOAAGCE for further consideration and enforcement. The FLC
proposes that NATS consider a shortage of LL2 ohservers, regardiess of reason, to be a “clear
mitigating circumstance” in 8 “failore to maintain coverage” vialation and that such violations
rot e subfest ta ernforcerment by OLE or NOAA GC. IF needed, anend date could be applied
the policy, at which time industry and NPFRC would re-evalizate the continued need for this
action. We welrgme feedback from NMFS or this proposal and ather potential aptions far
facifitating our vessels 1o continge their operations while the LI observer shartage is

addressed.

S Ree call with M Liagerveen DLED August 1, 2014
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Long term, the shortage of LLE ohservers presends cause 1o resxamine the LLE requiremant far
the fregrer longline fleet, In the final rule, NIFS states thal they “could reconsider the

monitaring requirements for the freezer fongline figst if there is a future shortage of lead level 2

The feared shortage af observers is now upon us, We hope NMES will acl on this

ohservers.””
developrment and work quickhy wilh ohserver providers and the freezer longline fleet to

eliminate this unnecessary threat to the aperation of our flest.

Thank you for your attention io this important issue tor the freezer Iongline feel. We welcome

the opportunily o Lalk with yvou i more detsil soan to address gur concermns.

Sincerely,

had § Zew

eiccutive Derecior

SEDA et Lnenirainod o Way

Cellglar Plane I02-4R7-3562

Fax 256 284 2902

[zlt~ ey Sobeck, Assistant Administrator for Fisherios, MMES

Daug Mecums, Deputy Fepional Administratar, NES Alaska Begion
Partia Loetflad, Observer @ragram, NAES

Wathan Lagenwey, Office of Law Enforcement, MAES

Torn Meyer, ROAA General Counse

Jane DiCosinug, National Dbserver Program Coordinater, NRFS
[ran Higll, {ihrﬂfrmam NPFML

rdichasl take, Ald skan f“jbf%v{*zi inc.

Troy Quintan, Techsea Internaticnal Ing,

Stacey Hamsen, Saltwater Ing,

Jay Sterne, Legislative Assistant, Sen, Usa Murkowski (R-AK}

Beb King, Legislative Assistant, Sen, Mark Begich {R-AX]

Erik Ebyrn, Legislative Assistant, Rep. Don Young (R-AK]

Mikke Teutschel, Logislative Assistant, Sun. Maria Canteeall {0-WA]
Ara Sterliog, Legistative Assistant, Sen. Patly Murray (W)
fdatt Borenes, Lepislative assistant, Bep. Rick Larsen (D-WA)
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Observer providors letter to MPEMC, Sepl. 27, 2013

Observer provigers letter to James Balsiper, NMPS &laska Regian, &ay 16, 2012

FLC comments an BIRFS Draft Rule < Monitaring ard Enforcement Requirenents in the BSAF
Freezer Longtine Fleet, aly 16, 2012

Alaskan Observers (AQ) comments an NMFS Dratt Rule — Manitoring and Enforcament
Requirernents in the §3A1 Freezer Longline Fleet, July 16, 2002

WACDA corsrments on KMES Dratt Rule — Manitoring and Enforcement Beguiremants in the
BSAl Freceer Langline Fleet, July 16, 2012

Observer providers letter to HPFMC, Januarns 30, 2004

Alaskan Observers (A1) letter tn Martin Loefilad, §IAFS Ghserver Program, bMay 28, 2014

Coastat Villspes Seafoods lettar re; LLZ ebsemvers on Cod Freezer bongliners, Aug. 22, 2054
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Eeptembear 27, 2091

Wr. Eric Clson, Chairman .

Merth Pacilic Fishery Managerment Counel
505 West 4" Avenue. Suile 308
Anchorage, AK 98501-2252

RE: Dralt Hegulatory Amendment to Modify Menitenng and Enforcement Requirements in the
BSA| Freezer Longline Flaat

Dear Chaisman Olsan,

The Observer Providers in the Norh Fecfic Grounsdfish Observer Frogram have seroys
concarms aboul the dreft Reguistory Amendmant to Madify the Monitoring of the BSAT Froezer
“ongling Fleet.  Allematives 2. 3, ard 4 propose & range of options inciuding significant
increases in tolal number of ohservers needed to cover the lengline fizet, and unsustainable
increasas in the level of cerification required for that sama coverage. f adopted, seversl of
thess proposed options will lead to a severe shorage of qualified abservars, which will in lum
feave vassals unable 1o fish,

Bath Altarnatves 2 and 4 include language that would require most, if not 21, freszer lengliners
1o carry & single lead laval 2 observer at all Bmes. The decumeant praparers hes suggest that
getting an cliserver fram training to the point of certified tead level 7 is a quicE and sasy
process.  Infact, it currently lakes multisle deployments of 75-90 days to get a person the
requisite B0 sampling days, 80 sampled sets, znd oo completnd daploymenis,  Moreover,
becausa under these proposed allematives nawly frained ohservers could not gt their fixed
gear experence on freezer longline vessels, our only astion to get new ohesarvears certifiod as
fixad gear leads would be o daploy them on pot and fixed gear catcher vessels, Thess bosts
are typically active two manths cut of the year, first in January and again in Segtember. Only a
handful of cbservers would then gat their 50 sampled sets within a calendar year. Resalisticaby,
the majority of observers waould need two years absenving on those other gear types befare thay
could quality for @ freezer longliner assignment. And, the experienca gainad on these athar
vassels, fishing various gear typas, will do little to enhanee their praparation for e work
abserving on freezer fongliners

Cuer comments and cbjesctions to thess proposed changas are ot based o projectisns: rather
thay come from years of experience trying to maintain a poot of lead jave! 2 obaervers.  Priorte
the formalion of the Voluntary Freezer Longliner Cosperative rany vessals fished both apsn
aceess and CDO over their fishing year. The seasons were truncated by smaller tuctas and a
larger tlest, so many boals fished with a level 2 lead for most, if not all of their fishing days. As
2 group, we managed o provide level 2 leads when requasied, but not without 3 great des| of
hand-wiinging.  The providers weare anly able (& maintzin the rumbers of leads reUired
because wo had & number of freezer longliners that didn't have GO0 who couls CAmY nor-fead

abservars. Those observers ware fhen able o gain experiense for certification 28 fived gEEr
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leads. 'We also had the optien to placs & non-dead as a second observer during CDO fsning.
W%%ém;% inase options under the proposed aflematives the providers will not be abls 1o croats
enough neplacement feads,

Cumrently, under the nevwly formed veluntary freazer longliner cooperative, and with the incressa
in quotas, much of fisst will sae 9-12 mantas of fishing. Many of these boats make 3020 day
Irizs, so contrastors find that after twe trigs an individua! chesarver alimost always needs o be
replaced 1o avaid exceeding thair 52 day fimil. One freszer longliner will then nead 4-6
osenver deployments o provide a year of coverage.  With 32 vassals in the flest, option 2wl
require up to 200 individual deployments of lavel 2 leads in a calendar year. With the current
numbers of cerified fixed gear loads, the providers can cover tha first few monihs of fishing.
Fowever, withoul means to certify naw teads we wil quickly depiata aur availanie eorps of
lgads. The suggestion that this requiremant will come at no significant cost, does not consider
tha fact that boats will be tied to the dack due to lack of faval 2 lsads,

Finally, we have a fundamental argumant with the need for the most axpenenced level of
certfication for an obsarvar who is onboard a veasel with & scala. As compared to an observer
Working an a trawier, an abservor monitering fixed gear catch already brings back more
accurats data because more individual fish are counted and weighed than can be counted on 2
travwier.  With tha addition of the scals the iotal weight of fish brought onboard will be mare
accurately recorded.  The current shruciure of tha training ¢lass for new ohsarvers noludes
nstruction on how to work on vessels with thesa scales, We are than advocating that the
Alternative 2 language should ba changed t8: The vessal must Sairy one obgenver on board for
100 parcent of fishing days,

In clasing, we want o reamphasize that any regquirament to have 2 singis lead lavel 2 phaerver
at all tmes will very guickly daglete the poot of qualifed observers to cover the freezar fengline
fieet and will ulimately pravent the feet from fishing its quota.

Sinceraly,

MWichas! Lake

e -t S
Py ,

Alazkan Obsarmvers Ine.

MR

Darran . Stoveark

Saltwater Ine.



C1 and C2 Comments
October 2014

May 16, 2012

Jimn Belsiger

Regional Administralar, Masks Region
Hatinnal Marine Fishodes Semics
PO, Box 21688

Juren, A 5RR02-1868

Cear Dr. Balsiger,

The foltowing commenis are o fallowe-ep on 8 lefter frasm the Mofh Pacific Cbsenver Providers (Providers) 1o
the #ortl Proific Fisheries Council expressing our concems wiih the proposed regulatinns to require Fived
Gear Lead Leval 2 esdorsainent for observers obsamving vessals in the Volentan Freezer Longlineg
Conperative (WFLE),

The Providers understand that NEFS might be proposing to reduse the qualifications for fooed gear load to 30
sets 1o addross our conderns. We do not see this a5 & leng term solation. While it would inceease the
nurmbers of geakfied individuals 22 e cased, over biree 18 would nol provide a path Tos Providers o get people
withud fixed gear sxperiencs 1he necessary 5215 o qualify 25 leads. o owr origingl comments wo staled that
aur Gty oplion for new ohservers 1o get the requisite sampled sels would be to plece them on fxed gear
verssals ot in e WFLE. Formost of us thad option will go away under the new paitial coverage cbserver
program set to begin in 2013, A single Chserver Provider company will ba selected te provide coverage for
all vessels in that program.  Those vessels include all fixed gear vessels other than the vessels in the VFLC,
That letves only ane opticn for the Providers rof padicipating in e padial coverage program o gel sampled
sets lor new persons: 1o ptace second obssrvers on will the Leads o gain the required number of sgmpled
spis.  Ard this soluliom might nat even be an option i the fanguage of the regulation mandates hat only
pRrSoNS with 8 Foed Gear Lead Level 2 endorsement caa cbserve an these vessels,

e maintain that any regulsion thal mandaies a single Fieed Gear Lead Lovel 2 observer 1o cover thase
vessels will lead to a shansges of gualified individuals {0 observe vessels in the VEFLC.  We strongly
ensaurags MEFES fo drop the Lead requirsmant.

Tao dste, the Peaviders have boen el out of the discessions about this regulation.  NMFS needs o inciuda
ws, and salicit our inpel besause the negative impacts of this regulation will peowvent us from doing Cur etk

Gincerely,

Michas ity Skasoy Harson Troy Quintan
Alaskan Observers Inc. BIRALG Amencas oo Saltwater lng. Tochses lomaliosol

Co: arin Loelflsd
Glena Mamg
Jennifer Mondragon
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July T, 2012

Cilenn Meeritl

Assistan Repional Administrator. Sustainable Fisheries Divigion
Adaska Region NMES

Artre Elen Sebasiian.

1O Hox ZHAGE

Junegu, AR DO802- 163

Subject: FIE Docker Nowher NOAA-NUWES- 200 10278 Monitaring amd Enforcement
¥

Fequtevmennty fn the Bering Sea and Aleitivn Ilandds Freeser Longline Fleer
Drear M. Merrill

! hope that all is well st Adaska Repion NMES and vour summer in Junean is going well, Please
accept o behallof all Freeser Longline Coalition ![ LO) members the following comments in
response 3 the proposed rofe regquest Tov comments as captioned alove b the subject Hine and us
publizhed in the Federal Register Vol 77, Noo T Hh on Priday, Jure 13, ,f’,tiil,,. ;"s.'- well these
comments will address the Regulatory Impact Review and Envirommental A menl (RIRAA Y
n

prepared for this action and i oy porated by reference in the proposed ruk:-

The FLC represents g Washingron and Alaska based and owned Heer with operatiens in

Federal waters oft the coast of Alaska, The vessel Members in the FLC represent 100% ol the
prmmn martics allecied by this proposed ride. This fleet is principally o Pacific cod single
species direeted fishery feet, and, therefore. is nearly fully reliant on Pacific cod catch, While
some FLO companics may be submitting individual comenents, in the inerest of Gmely and
eflicient submission please accept these comments by the FLC as o fally umanimoeus position of
all parties directly targeted by this proposed rule,

The FLC s gratelul to NMES and the bard working stall who have worked vn these management
ard enforcement changes for some Eme, The BSAL reeeer longline eet has, for many years,
been sdvoesting Tor changes in the protoeol for estimating the cateh of Pacific cod i tus Neet.
Therelore we greatly nppfu.i:ﬁ“ the effort ol WMES o address what has been, in our epinian, a
longstanding shortcoming i the management of Pacific cod caleh, Much aof the proposed rule
servies 1o address hoth our concemns and those of NMES, With onlv a few issues o be resolved
the FLE believes the proposed rule will serve as o template for a final rube and urges NMES 1o
miake the changes as requested below and publish the Gnal rale withoom delay.

While several items in the proposed rele and associated EACRIR should be carrected or elarnfied
ot intention is o address those issaes by inlormal commumications as they are principatly

seeretarial in nature, Therefore we will maintain the focus of these comments on the parsmoant
concern at hand, the requirement for Nog-tawd Lead Level Two (L1 observers o serve on al]

vessels choosing Whe scales oplion.
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We respectiually reguest that NMES discard this requirement in the Final Rule for the following
RSO,

¢ The requirecment that only the most highby (rained observers can be emploved to dn
the work oo a fived gear longliner choosing 1he seale option is nod supported by fact,
Evidenec indieaies these observers gre mot necessary on g reerer luneliner,

While we npree for the secd o mesre precisely estimate the cateh o Pacific cod, and further
apree that scales as outlined inthe proposed rude are an aereeable manner w fnrmmplis‘]'n ihis
necessity, the FLC Members unamimously disagree with the need for increased observer
experienee a3 @ necessary tool o accomp slish 1hi goal. Fondamsentally the Iuluzmw*m kv
mandate that only lederal observers with the highest level "’i slmmm, available can wark an
vessels tht lave arpuably by Tar the simplest methed of fishing for an ohserver o esthmale, who
take fish at o very slow g‘uu aver g very long time, and v,m rare primarily rpeting a single

spectes, b5 logically mem

¥
6

the Freerer Longliners have been carrving the same level ol observer coverage for many veurs.
The nroposed rule advocates the addition of o move 1o 0% coveraze on all Ireezer lomghine
a»'~i-<:~‘:cls: the addition of scales o weiph all cod cateh andd camers systeims to menitor the rum]wr
s uf the seafes, While othe répzmnwuq within the rale, all FLE vessel owners Bave indicated
L 3 valz choose the seales option. This poinl s recognized in léw maly sis thal ¢ su:numnwﬂ
rde W These additienal reguirements, maintaining the same kevel of experience amd training
for observers that we arc cm‘rmul}' carrving, and have ‘mn_d im‘ many vears, witl elearly
accomplist the redes mient, The propased rofe wentifies tha mlent is in providing
Urwed for eonfwmeed carelt gocounting, menitoring, daid w.*.run entent " and o “impeove e
precision of e accoimring for alfocated guoe species. " This can and should be sceomplished
withoist the burdensomie and potendially rainous requirement lor ngﬂy L2 observers 1o serve

i
E'
A
EL

r "he proposed rule accomplishes ail that 15 necessary without the
FCCRIre et for [ 1.2 > phservers on every ol

Longliners bevause of the relatively Tow cateh m"mli and the one=lsh-ataime method of
Hsbine already allows an ebserver 1o count and weigh nwore hadividual Bsh than @ gawler
Precise estimates of bvrateh, species comypeasition aml disenrds can be ensil v gecomplished and
ey 01 requidre omly the lghest experienced ebservers, Participmting in o single fisheries
couperniive these vessels have fower requirements for estimates bevond cod carch than mos
ather vessels fishing in o guota share Hshery. Cuareent tenining alveady provides the observer with
abl o' the necessary skills i waorking with the svales and other particuiars o work on board a
freceer Tomphirer and aceurately provide cateh and byeateh information we NMES on 2 daily
basis,

as the only [xed gear fleet in
£.2 m;umm s, the lru:}zur
fic cod. Compare this flee

I tett anchanged the rule would separate the Freczer lenzline Mect as
existence with this requirement. fn Lw%”,mnmn 1o eethier fleets with |
Lnglioe {Teet will barvest in 2002 o maximu of 13000 mt of Pact

! Repulatary Armendment to Medify Ponitaring and Enfarcement Requirgsments in thee BEAL Feesper Longline Fleet
atary lmpact Bevigw Erviranmenlal Sssossmoent, Mey 2082
F'uie, Federal Register Mol ¥7, Moo 136 / Friday, June 15, 2012 / Propowsyd Rudes, Summary page 35925

-
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tovather fieets that have a2 L1.2 I’Ct‘[?ii"”ﬂ]ﬂi‘l[ *«:m:% &y %h“ E‘\hjrimg "‘2“-'1 pnl%m;%{ fleat witly cately mope

ke ten times 1he amount of the xample is the
complex multi-species harvesiers of mL, flf_w.f".! H&,u !,m xl Hu:t l%mt dlmi mh on 2 dozen
separate Natfish species in additton te Pacilic cod. Atka mackerel and Pacilic Ocean Perch. The
HeéeG traw] fiect harvests muany mace times the harvest of the freczer longliners with fewer
vessels ol much larger processing capacity in fewer at sea days. To use the experience in these
i]L-_h as o demonstrotion Tor a necd for Lead Leve! Two observers for smualler Jess praductive
reczer longliners, and Turther 1o ase this ratiosale o support o NMES belicf that theretore an
abserver onboand o cod freezer Tongliner should have 1o meet the same vequirement 15 mod s
togieal conclusion and is pot supporied in the proposed rule or the EARIRL Simply stating that
NAMES belicves the requirement &5 needed 15 not rmtanale o greate huge regubatory burden for
mdusiry,

H

I publisking the proposed rule as is NAFS has discounted ihe repeated calls during the
development of the rule by industey leaders wd 1hv:»'nlm: ponl of NMES contractors for the
um;‘sln;.snuu of shservers, Repeatedly and consistertly since the requirernent was first poised by
NMFS these experts have advised that the reguirement Tor Lead-Level Two abservers was not

pecessary Lor this Neet and would be o highly problematic cepulation. perhaps resulting io the
stranding of vessels o the dock, Rather than aceepl expert opirdon, NMUS is chopsi

i bew 1o
push forward with the requirement Tor Lead-Level Twio observers based an the position that this
is necessary i the case of the Freerer Longliners because 10 was found 1o be necessary in

previous rationalived fisheries,

Asamalter of fact in the tmlv discussion on other fixed gesr fisheries operating in o quaoda share
program the EAVRIE states Ve Dalibad aned sablefish I Ie ;mmf gy wery ffrodiuoed before
POV gl feced fevel 2 regiirenionts fre oot heent introdeced fnre those fisheries. No observers
farve fevi f‘f"fszff'v"-‘f i the Bedibd fshery” The vessels being are in many regards moee
comparable o !Hx freezer longline vessels, than ave the large traw! lisheries referenced by
NIMES, o tew are

arl l”]ﬁ:’»c?er foneliners. The other fixed gear lishery perhaps more in line
with the meth n-.]1 il o freewer lomgliners than @ trawler is the Bering Sea crab calcher processos
flect, This s o led un] 11shwery, managed by deference 1o the state of Alaska and mynr-.sf £
observer aboard the cateher processor cral fleel. No Lead Level Twa ohserver regquirement exists
for this simitar feet.

While the halibut and sablelish [FQ vessels will be, and we agree shoukl be, receiving & %ﬂ- \%‘1@1’
level of observer coverage under (e new restruciured nl-wnu program starting in 2013

requirement for LL2 ohservers exists for pood reason, it simply & nol necessary on lmmd a
longliner tareeting o single species. To reguire these vessels woonly carry 112 would make abau
as much sense as it does Goe the freezer lengline flees.

The freeser longline Mect should have T00% abserver coverage as mandated in the proposed
rule, we agree with that, We also have agreed o the nwk reguireent as i solution Fr moere
precise estimates ol the cod cateh, and we agree tha ope observer on board st sl dmes is the
prcper manning requirement, The addision of multiple-camera sysiens on these vessels as
nraposed i the rule s also an acceptable addition tor the strenpthening of management and
enfoscentent.
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Eésm‘*t ng: coneept referenced in the EAC RIR analvsis and the propased rule tiast anather
additional layer of management and ceforcerment on tap ol he foregoing is called for, requiring
that every vessel in the Teet corry a LEL2 cortifi r% abserver o assure that regulations are i%ﬂﬂ’l*iﬁmi]

Lo s simply mod pecessary when constdering 11* e o] the fongline fshery, Observed sets can
be compired Woun ahserved sels. mubtiple cam ux stem ks recording afl possible sources of
byvpass around the seale when the abserver is %]le it the area of the scale. The offfoad can be
monitored and compared to cateh records 1T necessary. With these -».mﬂlk,f longzliners the
opportunity s shinply met there Tor widespread deceplions as in lh ger trawl fisheries and
there is absolotely ne evidence, even antidotal, that a mv:rhzen W fsts ’F?I‘ni.«:é a lishery thal is well
inmo 1ls second vear in o cooperative Tishery and bas been Gishing % r aver 5 cars withouat anv
histary of deceplion on catch that would Justify such a far re aching and financi *ﬂh damaging
regulntion e be mandated.

v

'eL‘

lén_ (19 ll\cd gear lonpiine culcher processar Teet no lomger has o requirement Tor lead level
viv observers, Until reeently, as explained in detail in the EA/RIR, this Neet had 21,12
rc:tgiltrcmcnt. Hns former regairenient was on o small number of vessels, and sinee 1,|§
reguirenent fee 112 wos 1ifed the Deet las nit experienced any adverse results, This
reguirement was also (G different than reguiving this tor the entire feet as explained and
cxparded on in the nest seetion. We believe that the absence ol any signilicant issues in this Neet
since the 1.2 requirement was discarded 15 further evidenee that the reguirement Jor LL2
abservers Lot the entire fleet s simply unnecessary, Considering the potentially massive
nemative resulis to industry the requirement shouhl be removed from the final rule,

¢ The requirement that onlv the wiost highly trained observers can be emploved to do
the work on a fixed gear longliner will he wpworkahle in the lons-terns, The pool of
olmervers available to £l this requirentent will be qmv.lds depleted and signilicant,
ereeparable arm will be eansed te this Qeet,

Letters” sipned by all of the companics in existence that currently provide federal observers o
the freezer longline Neet indicare an inability for these ptn‘.[dw o supply the anticipated
number of LLZE observers going mto the Titure if the proposed rule becomes law, There s
currently o alternate source o supply ohservers to the Heet, WNMES does not reject this
requirement in the Final Rule 1? is our conclusion that the rale will cause long-term severe
and significant economic losses for our Members when these shortages oceur. [ adequate
A5 will have no chaive bl fu stap shing

nhservers are not available s tmely matter the ve
and wuit {or an observer o become available, Conseguentiy, the foss of Tishing ¢ Lmsud by
implementation of the proposed rule without granting the request @ remove the LL2 requirement will
cause inslability in our fshery, severely Bt the abifily of the vessels o plan |‘Ihﬂ”‘l:ﬁ.{ npertions angd
cause significant losses 1o thee saners, aperators and erew of these vessels that cannet be mitigated.

The Analysts for the A S RIR delves mio the msae of LLT availabifiey i deptl and deteomines
that these abservers will be Giflieadt 1o ser buat will be available, The analysis has several
sharteomings and completely misses the mark in several areas, Using ancedoal informsation to
make assumplions alout o possible future the analvsis makes ne conclusion as to the lactual

basis lor the proposed rales requirement that only LL2 observers can be vsed on vessels selecting

FLestor g NEFMIC October 2001, attached, Lester to MBES 8ay 2014, attached
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the swales optian, The snalvsis @5 ondy mildly convieting that we may be able w find these
observers in vear one of the progran beg alier u:zuiul review gnd discussions with 1!:1@ author of

the EA ¢ RIR analysis we are convineed the analvsis itsell shows i will be tight and may guickly
unravel and become impossitde atany price o 30 the vacancies,

The analysis indicates that estimates wsin g"‘fll s o baselme the freezer longline Neet “wondd
i.wu. reqiidred 133 5 vicdual vhservers ™ while :hhznﬂlil e the upper bound nwy be as high as
1307, This s -ﬁeé ]w«uaw;ilx correet although fluetuations are driven by Total Allocated Cately
(TAC ) which is on the increase, which was not bat should have been taken into aecount in the
anivsis,

«"?

The analvsis goes on o indicate that using a snapshot of ooly November 20010, 208 LL2
ohservers were available, Had the requirerent Tor certiDeation 1o LL2 been lower as is proposed
by the rule the ac Lz.li numbser would b 30 nep-trawl LL2 observers that would bave

e v been 23
heery qualiBed wnder the 'p:‘t’rgwwftd rule.” Apain we accemt that this is likely correct for ane small
period of time and the only time that was looked at. This methodotogy Talls far shoet of u
complete analysis, This completely misses any look al whether these observers were also trawl
LL2 certified, In other words these ebservers were not available 1o the freezer longliners as they
were likely deploved inte the trawl fishery where they are necded and ?u.ﬁllg(:éi Thas is a major
error in the analvsis that causes all ather profections an numbers of LL2 abservers that will bhe
availahle in the future ke freezer longliners w be questionable. The analvsis indicates thal oo
of the 208 rof-tra ahservers ailable in this tme pericd ondy 39 served on board reczer
longliners.” The analvsis questions why more were not deploved in the Neet but fails 1o look tor
gilable, These observers were not available quite possibiy

an answer when an answer was
Becanse they were deploved into ather fisheries where they are requined.

The analysis secopmives that the pool of availabie abservers with nop-trawl LL2 certibeation was
cregied by o pﬂ"ﬂ reqpairement that all CDO fisheries have o LL2 certified observer, This
requirement was met with some difficulty. but was met. primarily by the available raining
platfor for non-traw! observers being the entire non C1 freezer Tewsgelizne Neet. This training
platiorm is being eliminated by the proposed rule, The analysis notes. that “almost afl of the

catcherdgrocessors wonld choose the seales opion™ . In fact 100% ol the FLC members have
indicated that they will eventually select the scale option. Most will do so in the Gest vear with
the remainder detng so i year two, Once this oceurs the mining phaform tha ereated the
current pool ol available non-traat LL2 observers, whatever the setual number of available
ebservers wirns out 1o be. goes away.

While the analysis drifis inte an odd supposition and ofTers o selution to the forgoing obvious
problem that “f iv posidle, honwever, for the cosperative o arrange fov ity HICHIIEY 1t
SOMRRENSRIY SORL VESIELy M carry 4;{:..'.L.l woa it esdolitivsn To the fead leved 2, and the afwerver

CEM S RIR pg 60
YEA SRR pa 61
YEA S RIApg 6

TEA SRR pg 6l

SEA FRIR pR &1

W
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el Phas obtain supling experience necded to gualifie for a fead fivel 2 positian”. ™ This
theory is Tlawed Trom the get go. 1L is aot possibile that this will take place b actuality,
beeguse the FLOC swould no be willing w, ]mv*vau_nw 1o itsel ) take up an vhserver ‘lm%nitag
program fur NMES that would be far out of the realm of any observer program cureemly in
existenee, but becawse federal v mandates that we cannot regquest particulyr individuals o wark
ot our vessels. The analvsis notes this in an cardier section = Fivhing frmy canaol regrest specific
fezedivignenls (o are pr m".ub.!rfucfja et dlisoriminsiing on o pember of other graraly, fncleding

se, o wedl ) e

fer realily i we did provide feaining dane for the foderad ohservers there is no mechanism
available wo assure these ohgervers would ever come bﬁkk m be available for aur Decl. The
analvsis isell vecayrizes that “CHserver amrition (s Lol Uonud Sl observers will be foking

7

tripae unh o fixved pear vesseds™ ' and notes thal the observers themselves are not prone 1o be
fome of the work aboard 2 lreezer tanglister “Anvcdoral information fronr industey abservers
inedivetes thet sery erhservery fwd freezer longline swark velatively lesy desirable than some
athier Lopes of abverver wark, The vessels fake erlentiveldv femsr irips, amd o single gheerver wnst
eftens work forg shifis, wirli lile ov no sleep, ofien refariveli exposed o tle weather, to meer the
reguirements of rondont sampling sehediles prepored e adviree”™ And anolher issue s noted
i the %’i%‘l:{l%}‘fii\l COhseever comprastiey, and fixing firms, ave Bkely fo be reluciunt o compel
shwervers ta fidfil! contraeriad commiiments pod seeve on Jishing vesyels when thiy do nol seans
fro eler w1

pes shorteoming of the analysis as o i approach on the Tatuee availability of L1L2
abservers tr the Ireever longline Jk:f:l is the concept that i there were a shortage of observers,
which we contend i @ certaingy LzshJ o1 the praposed rule, the Treezer fongliners wud observer

ers could simply “hid-up™" the price affered o observers 1o encourage them 1o ehiain the
;; cuertificalion Lm{l work abeard the freerer loagliners, This concept places far 1oo mueh
hurden on the freerer longliners whicls currerdly pay roughby S00.00 per day Tor each abserver
including roaim and hoard and airfare and transportation 1o and Trom the vessel,

Anesiier ¢

There 15 absolutely o evidence
observers, particalarly 1o the de
providers. o addition this must | be plaud nta u:mlus witly the newly restrue
pragran that 35 vet o be lgnp]mumul Becanse ol the struciizee ol that program, observers will
be paid a higher rate than observers cummentty working on freezer longliners and an exodus 1o 1he
higher paving posilions could oceur, The freezer longliners will already lkely have (o pay
more than the current mle to abtain any ebservers without adding the LL2 certified
requirement ta the mix, “Note thed the phycrver restruetnring progeans, by fncredasing wages

v in el fess ifz.:;m M pereent secror, will alve prit ipward presseee onovages fn the

tha av;’énw pnre will fix the prablem ol a lack ol available
pee 11 1 bk ol obsereers is projected by the abserver
tured ehserver

LTI Ve

FER S BIR pa G2
EAJRIR pESE
s /IR g G4
RS EIE pg B
tp 54 P ELE Pl 5y
SR RIR g G5
FEA RN execative sussamiary pg X, FA S RIR pR 67, 71
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catated we do net believe LLZ corified observers are neaded
vl competently previde the rgl;:fcs@}s;%gy cateh miormation to
MMES, particularly with the scale oplion. The current pool ol ebservers we are sy ustng, o mix
of LE“E certified and now-certiticd will be more than sufticient. The aralysis indicates that the
freerer longliners are among the simaplest platfoems for observers, Ty fleet re L;w-r: v ane of e
it sfraivliforward sangpling sivategies aof olf Jru'ﬁf@-’m?m' fived meor dey ol et W e would
stromely contend that the freeeer lonzling fleet requires ome of the most straightforward sampling
strategies of all gear deployvnrents. period!

et sectior T As previous]
1

ot freeser longlmer 1o geourates

The Nl shorteeming i the rade that we would ke o address is the marmer in which the
anabvsis relies on assumptions of a future, vel 1o be implemented. restructured observer prog
i become nearky the only sole teaining

.
oroand lell for a new observer Lo oaity the experience 1o
become @ non-trw] LL2 ebserver, 10 lor no other reason the L1 reguirement in the rule shauld
be dropped beeause until the new program is mu i m_mt:d Lmd %m fully functioned Tor several
vears, we have ne wlea whether the analys ' fons 55 o how many LLZ
s that
the prograny witl funetion as outlined in the snalvsis. Take for mstance the following quotes from
Che analysis as an indication as 1o the difficniy of predicting the future availability of the 1.E2
ohaervers for our fleel;

ﬂh servers will be created 1y the future program, f‘;%h‘ man there is no fagtual evid

¥

e e L(‘haj"u.'-:r.f af R mr;lunn‘n w hesesf 1i 'ul’lc'ri £y pxp creed to dead ro u,un'.fu.\ ive e duration
of fishing and the monher of vexsels participating in the fishere. This makes aovurately
csfimaring ofwerver dessand i the futiive difficuds S This leaves out the single most importan
driver, that being Allowable Biological Cael amd Total Adlveamted Coteh or ABC and TALL The
analysis was based primarily on 201 1 numbers for estimated needs of observers, The TAC in
2001 was 228,000 ent Tt i 2002 vose 10 261 LHfl JHE et an increase ol over 132 the 2013 TAC
could be gs Bigh as 3190007 zu! er o T0% rise nver the fone 2011 vear osed i the analysis asa
hasis Tor L2 Observer needs, This approach again falls short by failimg o recognize that o
lreezer loneline fleet can only catebs [ish at a certain rate and a rise in TAC equates o a similar
ris¢ T ORBErVET LOvETERe TeHIrenent.

lven oo ke assumption that this fotwe program funetions as anticipated in the analysis there &
absofulely no assurance hat these newly created L2 observers will want to. or will have the

ability to, move to the freczer fongline Teet as they will be working under a whally separaie
observer propram. The work these observers do la considered Trontract wark”, observers are nog

alwanys cuaranieed 1o be availalde, the analysis does ot account for factors such as higher
cducation, raising o family and observers wor L,imz it another job that walf centainly account Tor
observers with experience and LLZ certificates not cheosing to bevome freerer lnnghnv
abservers. Right now all observers that want o work are working: other factors contribule (o the
tamaver rate, nature ol the work, pr.‘aml refationships and being on land vs.water, The
analysis and the rule fail 1o recopnize the many barriers that will ex3

o

%351 helwesn “coniracl

STAL

g
A ‘Fs_, TARLE lwrn‘“i ”“!"A-‘a‘xuﬁ’i "J‘LJ'T’PF?"%;:“JHu_br_! um ACCES
BLE

7
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abservers” (in e vet o be nnplemensed observer restructuring p gramy and Tpay as vou go
abservers” (ehserver poal currently available w the freezer lomgfiners).

Closing:

The comcept 1o reguire Non-fraw] Lead Level Two (LL2 ) remaims as our paramount concern with
the rufe as proposed. OF further coneern is the Taet that NMES stalt and the authors ol the
proposed rule have discounted an entire industry comprising every individual direetly affected by
this rule and further has ignored the advice of every single observer provider company who
contracts with NMES 1o provide these observers, Not only hos NMFS disregarded the entine
industry who first requested the changes as outlined in the proposed rabe mnd theie mwn expert
corractons, I“\L'xfl’[ o whiy have clearly articulaied mugoe issues with the inerensed observer
certilieation as prapesed e rule buet further wses flawed rationale Lo s support s position on the

31(.‘&35.‘55“}* 11 H%Llﬁ.ILlll’i’g the [’IZ.’{ILE]'I’%.‘IHCHI et increased observer ‘l?ﬂt]!lf’lg.

W respectitdly request that NMES discard the 112 requirement for those vessels selecting the
seafe option m the Final Rule {or the above alorementioned good cause,

ey Do
Exacutive DiFectar

fon cneng

U
[or, Jim Balsiger. Regional Administrator, Alaska Reg
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July 1G, 2092

Glenn derrit

Assistant Regional Administrator, Sustainasbie Fishenes Division
Alaska Region NMES

At Ellen Sebastian.

F.O. Box 21658

Juneau, AK 998021668

Subivct: FOUS Docker Nunber NOAA-NMES- 200 10278 Mownitoring and Enforeement
v Lanedine Mo

Keguivements I the Beriug Nea and Aleution Ssiandy Froes

Dear Mr. Merril]

In two previous letlers (atached), all the Chserver Providers in the Nanh Pacific Groundfish
Observer Pragram (NPGOP) presentad the Mational Madne Fisheries Service (NMFS ) with
serious concerns about the Draft Proposed Regulatory Amendmeant to Modify the Manitoring of
the BSAl Freezer Longline Fleet.  NMFS all but ignored the Providers' concerns. and now

ffers a preferred alternative in the Final Proposed Rule that includes significant increases in the
lotal number of abservers thal will be needed 1o cover the langling fleet combined with
unsustainabie increases i the lavel of cedification reguired for {hat same coverage.  If adopled,
Ataskan Observers Ine. (AO1) contends that This option will avar lime lead 1o a severe shenage
of qualified observers, which will in turn leave vessels unable to fish,

The preferred alternative includes fanguage that would require most, if not all, freezer longliners
to carry a single Lead Level 2 {LL2) chserver at all times. The asscciated Requlatory Impact
Raview/Envirenmental Analysis {RIR/EA) for this propesed rule sugoests that gatting an
abserver from training to LLZ certification will be a quick and easy prozess. Ve contend that
this analysis makes oo many assumptions, includes toa much anecdotal and unsubstantiated
infarmation, and uses irrelevant chisemnver sampling histories from early years of the program.
Marsover, lhe analysis discounts lhe years of experience and knowledge that Observer
Froviders have with regard o the provision of absarvers o the NPGOP,

Our experience has been that it takes multipls deployments of 75-90 days to get a persen e
60 sampling days. 60 sampled sets, and two completed deployments that lead certification
requires. The NMFS analysis applied an average sampled set rate of 2.97 sets per day, 1o
suggest that it only takes 21 days to get 80 sampled sets. However, using the NMFS generated
sampling histories, A0| found that in 2011 we had observers deploy to 143 fixed gear vessels
for 4307 deployed days, and 3331 of those days were sampling days that included only 5297
sets. This yvields a rate of 1.25 sels per deployed day and a timeline of 48 deployed days o get
G0 sampled seis
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In 2011 AOFs observers had 70 degloyments fo the vessels in the Freszer Longline
Congerative (FLC) for a total of 3368 deployved days. Of those days 3295 were sampling days,
during which observers sampled 2678 sets. At this rate of .79 sets per deployed day, it would
take a person assigned to a vessel in the FLO 75 deploved days to get 60 sampled sets. The
NIES estimale 5 off by over 2005 because its analysis ncluded irrelevant prior sampling
histones that are not reflective of current ﬁ'a?llr“lg and sampling practices. The NMFS analysis
also fails to account for the days a person is assignad to a vessel and not sampling.

ADY's observers who ended up on fixed gear boats during 5 2011 deployment spent an averaga
of 43.5 days on fixed gear assignments, and averaged 785 days in the field. Observers from this
groug who had no prior fixed gear experence would have an average of 5742 sampled sals at
the end of their contract. Observers from this group assigned to FLG boats completed contracts
with an average of 37 sampled sets completed. Cra might assume that seme of these
ohzervers could be sent back out on a sher fixed gear {rip 1o get the requisite sampling
awperience 1o become LL2 ohservers, The vessels thal make short Irips bave short sgasons,
howeaver, and they currently require only 30% caverage, so options are limited. In practice,
chservers who want to redeptoy will return for another average coniract of 76 days. If they
make it onto a fixed gear assignment they then may qualify as a LLZ after a second debriefing.

Allowing for training, briefing, and debriefing pericds, the reality, then, is that observers reach
LL2 status after six months of employment that's often spread out over a year or two. 1L is
important to note thal while AQI's ebservers provided over 21,000 deployed days to the
Observer Pragram in 2011, oniy 20% of these days were on fixed gear vessels. and only 16%
weare on FLOC vessels. There are only a imited numbar of fixed gear assignrments available at
any one time. and this provides a further bettiensck to geiting observers {o LLZ status.

NKFS suggests thal redusing the samgled set requirement to qualify as a LLZ abserver to 30
sampled sats will increase the numbsers of available LL2 observers. We agree that over the
short ferm the pool of LL2s would increase should 30 sets become the standard. Bul telling
observers that they are suddenly LL2 certfied does not necessanly make them avalable to
obsarve. Cwer the long run, the problem persists that without freszer longliners agreeing to
voluntarily take an observer to train as an LL2, observers will have to gain expenence on other
fixed gear assignmants, The NMFS analysis suggests that the new, rationalized cbserver
program will provide this training ground starting in 2013, This is an assumplion about a future,
yet to be imptemered progeam. If this assumption is wrong, then the shartage of LL2 cbservers
will oniy be exacerbated, and we have reasons, basad on our experience, (o qunsmn the
assumption.

In the new, rationalized program, the level of caverage in what 15 rurrent%g the 30% coverags
fieet is expected to drop, and perhaps to drop significanily. What 15 & loog path to iead status in
the indusiry funded program will likely appear short when compared to the path to that same
status in the rationalized program. At the same time, nothing about the new, rationalized
program leads us o believe that the average person obsenvi ng in that program will suddenty
decide to work more each year, on average, than observers in the industry funded program, and
nothing about the new program leads us lo concl lude that the average person’s observer career
will suddenly increase dramatically in lengﬂw If people are working abaout as much each year in
the new program as they do currently, and if they move on from observing after & simiar fength
af lime, than the new program will vield fewer leads at a slower pace than the indusiry-funded
pragram has

The NMFS ana :sf also guestions why all the currently certified LL2s at the end of 2011 were
net available to d p y and suggests %iga; paying observers more would increase the availability
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of LLZ certifizd people. These assertions reveal a remarkably simplified view of how shservers
view their work.

A0 informed by 26 years of experience, knows that monetary incentives often have littie 1o do
with the myriad reasons observers aren't available at a given time, Firstly, observing is contract
wark, and not a long term career choice for most people, Formany chservers who have been
dzing this job for more than a couple of years, it's nol a year-round job. On average and by
choice ACI's cheervers worked 128 days in the year 2011,

The NPGOP has set vary high standards for biologists to qualify for their fraining program.  The
sontraciors then tend to hire highly qualified people.  Because they are highly qualified they
have numearcus other cpportunities available to them. Observers continucusly leave the
program to attend grad scheol, take permanent career positicns with NMES ar anather
government agency, or pursue same other professional endeavor that tetter fits their career or
persanal goals. Observing in the North Pacific currently pays very well when compared to many
oiher biologist positions, So, many observers use the job to fund their werld travels, while
oihers take other contract or volunteer bislogist positions to broaden their experiences. Often
these people are leaving observing for a lesser paying job, knowing ali the while that they would
ba in line for the next pay grade ncrease if they returned for another chsener contract in
Alaska. It s telling that observers even leave the North Pacific program to take lesser paying
obsenving positicns--gn the Viest Coast, for instance=-<that appeal to them far reasons that are
clearly not monetary.

All this leads us o reluctantly conclude that the anly way to maintain a sustainable supply of LLZ
obsarvers for the FLG flzet in the future is for NMFS to require these vessels to carry 2
observers. one of whom would be an L1 observer gaining the experience necessary to reach
lead status. We want 1o emphasize that this 27 observer would not be on board for any
reasons related to data quality—in other words, they would ba there not because they were
necessary to the wark at hand, bul anly because they were necessary to the fulure coverage of
the fleet,

Requiring 2 chservers per boat isn't AOI's preferred approach, however, for the simple feason
that we believe quality data collection on these vessels does not require an LL2, We arnived at
thiz pasition by reviewing observer sampling histories fram 2091, Of the 143 fixed gear vessels
debriefed by NMFS obzervers received 5 scores of "0, or unacceptable,  One of these was for
work performad on an FLC boat, and the ofhers were all far work performed en smali blackood
baats in the 30% coverage calegory, Morecver, in an informal survey of AOIs observers, our
currently cerlified observers overwhelming stated that their work on longliners 5 not more
difficult than assignments that da not require lead status: that sampling stations will greatly
imprave their ability to get quality samples; and that flow and motion compensated scales will
maks the job easier. The NFGOP has also dedicated a lot of time to improving in-season
communications with ocbsarvars on longliners. The Observer Program has said they will
continue o implement new procedures in future such as faxing in deck sheets to allow earty
detection of sampling anrd data issues.

In argling in its analyss thal LL2 cbhsamnvers could ba quickly minted, MMES relied on an
urirealstio tirmeling to ceftification of 21 days; the imsbnss we've outlined nere are based on
real 2011 [and so, recent) deployments, and these numbers can be easily verfied. In arguing
that LL? certilication is necessary for the work at hand, NMFS relies on assertion, but its own
devrieling data, which we cite, argues otherwise. Regardless of which alternative NMFS
implements for the FLG boats, it clearly has to establish a set of requirements that are
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susizinable, and its analysis falls short on this score. To address the legitimate coverage

or mandate an LL2 and require a second observar whose sole reason for being on hoard would
be to gain exparience toward LLZ certificalion. These are the only options that will allow
Providers 1o assure that our clients won't ba left at the dock.

Sinceraly,

fichael Lake
Algzkan Obsarvers Inc

Coo James Balsiger
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Atgn Ellen Schasti

R FIIMS Dockes Humber NOAANMES-201 1027 8; Monitoring and Enforcement Reguiremenls

e

in the Hering 3ea and Alewtion islands Freezer Longline Fleel

DDear Mr. Moeriil;

! 5 £F
Dievelopment Duols (0TH)) entities, the 63 clipinbe CDO cammusities, and over 27,300 citizens who

reside along (e Bering SeaAleutian Tslands coast and participate in federal fisheries through the CDQ
Prograz. WACDA apprecistes the opporeaity (o provide comment on the proposed rule 1o medify
moamtosing and enforeement reguirerneats in the Bering Ses and Alewtion Iziands Treserer lonpline (FLL)
flest as released e doe public on June 15, 3012,

The Western Adaska Community Bevelopmenl Association (WACDA) represents the six Community

Currendly, Lead level 2 (LL2) observers ane not requeired mothe FLL fleee whether fishing CD0O or non-
CDG Pecific cod. In a policy letter dated Bay 31, 2011, NMFS notified the CDO provpe of the change (@
ohserver coverage requirements resulting from the application of tw regulation of harvest provisions of
Section 0SB of the Magnuson-Stevens Fishery Conservation aad Manwgement Act. Since thas
lme, Lhere have been 0o reguirzments for ohaerears with prior experience oy these vessels, We are ne
zware of any sigrificant data insses or of any inercases in dato losses since the relaxation of the LL2
reguiremment. The azalvsis indicates tat FLL vessels are among the simplest platforms for abservers
“Thix fleet requires ane of the moge straightfrward sompling strategies of adl porential fived gear
deplnvments " {EARIK pp 59), which further suppors our Belief that seippocdocing the LL2 experionce
PECLHTEINES] 18 URNSCessary.

In addition, WACDA believes that imposing the LL2Z requirenent upon &3 vessels in the Nee |
salential to oreate a sericus protlem of ohserver svailability, HWisforizally, only vesszls i the FLL flee

] - t , @ o " - - ..

fishing CDOQ were requized Lo carry observers with LL2 experience. Even st that level of participataon, 18

waz ol times difficult (or ohserver providers to secure all of the necessary fixed gewr L

observers. Requiring LL2 observers oo all vessels in the FLL Heel will only exscerbate this problem,
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Cifean MurifdhPrepesad Rale - BEAT FLL Man woring & Exlircoment Reguiramants Pape 2 af ]
Julv 16, 22

Under the revised abserver progras schedeled for implemsntation in 2013, the challenge of securing
fixed gear LL2 oheervers may be even prester. Beanuse one abserver pr mﬂi o will he providiep chaervers
for ¢ 71 aof the citeher vassel Oeat, by default thet provider will become Dhe trainer for mew fixed gear LL2
phservers as the p*m’sd-.!q witl overgee the oaly availeble training plnﬁorﬂ The ashalysis notes that
almost ol of the catcherforocsrraey vwen i ehoose the seule eien TIEARIR pg 613, N is pareslistc w
sssume the FLL ﬂLL! would carty o second ohaerver salely @ gain the cxpe e needed 1 gquality as
LEZ withoy eermaindy thas the observer wonld semzin availalbis to the FLL feel. No other feet has over
l}ee". :153- t‘d le I"«fir‘ on suweh @ burden, Tn addition, umder the revised absereer progra, the nm{m i weilh
hieh wezsels sre coverad snd when, This new deployment system will reduee the abilily fora
rrwr‘uiu 1oy steir obscrvers fo any one vessed tpe 1o reseh LLY qualification,

Fupther, we are convemed aboui the potential for daily cost incresses Tor observers in bath the foderelly
enntracted and the p S U OBSETVET Ky 5IES, In the event FLL vesscls are forced (o remain sl the
dack when a LL2 ebserver 1z unavailable, Lhc;. will lkedy have no aption other tan pay maore or rigk b
additinnal cost of remaining dockside, Truxl the propezed rule, i e FLL vessels were to fake o seconil
oliserver, one of (he observers would nesd W be LL2 cenilied thug there i3 no relie! mechamsim, Lonag

vhservers trom the federal propeam will likely reguire fnancial meentives and ereate annccessacy strain
o5 tedationships between observer providers,

WACDA strongly urses you to reconsider the doeciston 1o requirs LL2 centificd observers for the FLL

a slipula §usl of the scale option. ‘?"Lh the upcoming chanpes o the abserver procram, Qe i
polential for problems of LL2 chserver availability. The current requirements have beey

! ;md will fimprove with the déd % ton of seates to enlsnee e acmiey of 9 steple ohserver™s

We aporeciate vour consideration. Mease contact me if wou have questinas or would like additionil
mformation.

ces WACDA Bowrd of Dircclors/CDC Panel
Kenny Down, Freszer Longline Coslition
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Januery 3E, 2304

Chajrman Erie Olson
Morth Pacilic ”l ries Management Counctl

Drear Chatrenan Cdson,

Frior to the ohserver delivery model restructure in 2012, we raised our coneern that the
process for growing Lead Level 2 observers Tor the longline fleet was going 1o be
u,:mnprm med inthal an insufficient number of assignmenms that could "L,rzg,z‘ﬂh. Lead
Lewvel 2 observers would be available 1o thase prmtdc‘ln working i the
vestructured pool.  The process of prowing leads was Turther hindered by the adoption of
fow scales in biew ol a second observer by the longline Deet. This, coupled with nermal
ebserver attrition in the past T vears, has further reduced the number of svaituble Level 2
Leads in this most diflieuls sherv, When we musutcd the alarm ia 2012, ‘

& in- dx.]ﬂEa anabyvsis that showed a5 Hmmn it

svailable o deployment sce gmm

Uy én an update on the number of observers
abssrvers duties,

Unlortnmately, the reality of the past two vears amd our collective expericnee as observer
prowiders his shewn a dectining papulation of Lead Level 2 abaervers with no realistic
replacerment happening,  Our effont to recruit and retadn expedenced Dead Bevel 2
abservers m!ll huﬁxu pay and bonuses does nest stens the nsural atriton Ui all
contractors face, Collectively, we providers ace gravely concerncd that we are on the
brink af running out of a robust pool af qualificd ohservers, resulling in one oF more
liy nulmc vessels left at the c]m:k withont sy observer very sooi. However, w helieve this
does not need 1o be the case

We propose mn altermative process, o be pilod fested and potentially wsed oo limited
basis, be undertaken that mirrors the process nsed by IP* Alaska Deparoment of Fish and
Game inthe Bering Sea Crab Observer Propram 1o caip el elservers. T thal
EIFRETTTI, mwertgtmd ohservers must de hmi b their 367 deplovinent doy. 10 their
veviewed data and eollection methods achieve the standards maintained Iy ADFEG, they
are oved foog “Certified Crab Observer™ ststus,

2

For the longline indastry, we propose ot ¢hosen c:'%:erm[ seeth phseevers, without fie
requisite mamler of 30 hauls, but who do possess a mmt»muu fewed ol ubserver
experience, be allowed 1o wark in the Lor g,hm‘”c tor in a “teainee’ slatus.
observers filling this B mised rode could be deploved G a masimum of oae i, afles
which they o Vi el amands debricting w determine i5they can be moved Trom a
“traine” status o Ccertified Lead™ status. To ncmc*f@ nmxi'smm Lf‘tLLm EHesS, Wi
requesl that the mterim debriel be held in the field st the port [ocatio

continue tis cyeke unlil sueh time as either the requisite mum s%‘- rof lmzl]:.s is :nn:z,, ol

[Rasiiis
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NMFS is comfortabie that the observer can be moved to & Jess frequent debrief cvele, If
the pilet is successful, we request that the process be adopted on a limited basis to
bachstop and prevent stranded boats.

We look Torward to the opportunity to wark together with the Couneil and NMFS ta find
a resolulion to this jssue.

5 5t o
Respeeriully, R N
& AT |
oy & o !
- e i

111 Do)

Saltwater Jes.

Trey Goindan

Techsee ntemmional

Avtachment 1t May 2012 NMTFS Analvsis

CC:
Mr, Dan Hull. Observer Advisory Commitiee Chair
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srvis coverage for the Freezar Longiine Sector were being

1z with the other dorth Paciilc Observer Providers raised 2

number of concerns. Central to our concerms wos the thought thot the regulstions would Bmit aur

pierich our pool of fized gear leads a5 we faced att

ion from thaet ;‘sm}i Mo Gnly 18

5 are p
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ire the implementation of those regulations, the

A0 deployed duals

o sevaral fac u«-lhrs%

Fram 60 sets ta 30 sets to gualify 35 2

riat hiave flow scales and cerried se

HAuthy placing o

seversl vessels ¢ nol peouired 1o hove fined goar

arting 1o SR WOTE ¢

intorest in wrjrk at s Lime iy 2034

th B4 15055 of 126 otservers with

The departure of aur priors from observing continues g5 we look ahead to the period from June through

W 1»;\&¢,§“ the and of the

1 pod of 2034, We carresily have aniy 63 prior obse

vear. &L a minimu we will need to sdd at anoth sty and duly ta cover our

e U weith 4 (3630 of

boats thff:suﬁ'h the end of 2014, We sstimate thisy
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aree ot rogeiredd ko varry @ lead wed Us toasly o

fieed goar leads in 2034,

1 aliowr s T

Ta desst with our decreasing poa 5 A0 has been developing a plan that

inee ta provdide obserers Lo« nis without diseupting their fishing opsrations. Our plas s oo

ur chients to voluntarily fake = clierils b inslafled, ot great

Jevierss Lo slow a singls f;xr* gear iead to abserve an their ve

PCETTY @ SeCons abs v that oheerver to gain contification asa f
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Service (3
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rwisluntarity take second observers

The HPGODP's tole, though, is essentizl, Getting our clients to agres

worn't accomplizh anyzhi cever Program iy unwilling to change the way work 4 credited 1o

rhose ahservars. Belore we proceed any further doven this path, we need to know if we san count on

YOUT SUppart, Wo look forward 1o your raply.

Prgsivent
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NPFA North Pacific Fisheries Association

//\/\*\/ P.0. Box 796 - Homer, AK - 99603
/‘V

North Pacific Fishery Management Council
605 West 4" Avenue Ste 306
Anchorage, AK 99510

Agenda Item C1 Annual Deployment Plan
September 29, 2014
Dear Members of the Council,

The North Pacific Fisheries Association represents members who fish many fisheries on a variety of vessel
sizes. A lot of our members longline for halibut and sablefish. In reviewing the 2015 annual deployment plan
our members have a major concern with the proposed changes to the conditional release policy. On many of
our vessels it is not practical to carry an additional person. As we have stated and testified to in the past we
do not carry extra crew. A typical halibut trip does not involve much rest and what little time is dedicated to
sleeping is crucial. It is unsafe to compromise this time by having a crew member displaced from a bunk.
When fishing with an IFQ quota holder scheduling is already a challenge. On a vessel with four bunks, for
instance, which would normally have a Captain, two crew, and a quota holder there is no way to
accommodate a human observer safely. We often have limited tide and weather windows to fish in and
can’t reschedule or change plans because a trip has been selected. From the introduction of the program it
has always been our belief that Electronic Monitoring would available as an alternative to this problem.
Please realize the importance of this issue. Overcrowding boats will force vessels to alter their fishing
behavior and compromise safety.

Thank you,

Malcolm Milne
President, NPFA
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Subject: observer

From: Carolyn Nichols <carenichols@hotmail.com>
Date: 9/29/2014 9:41 PM

To: NPFMC <npfmc.comments@noaa.gov>

I am concerned about the changes to the observer program that are proposed.

Observer deployment needs to be concentrated on the fisheries that have the larger impacts on the
resource. The coverage in the trawl fleet has been reduced to 50% since the observer program was
restructured. The trawl fleet needs much higher coverage as theirimpact can be huge.

Observer costs should be evenly distributed with each fishery paying for its own coverage. It is totally
unfair for the longline fleet to be paying for the trawl fleet observer costs. The trawl fleet | am sure is
delighted with the present situation but it sure is unfair and stressing small boat fishermen financially.
For a fishery that catches 16% of the resource to be paying 70 % of the costs is grossly unfair!

Bunk space releases are necessary for small boats . For NMFS to expect boats to leave a crew member
home to take an observer or to have the crew member sleep on the floor - what is wrong with the
observer sleeping on the floor??? And if the boat is small with two bunks and one skipper and one
crew - so you leave the crew home and then who does the work??? Certainly not the observer. NMFS
needs to get real on this. There are boats that are not adaptable to this. EM is obviously better in these
situations.

Electronic Monitoring needs to be developed that is compatible with the small boat fleet. Like Tract 1
of the EM Cooperative Research. The focus of EM is to collect scientifically relevant data like catch and
bycatch estimation. The NPFMC and NMFS need to fast tract this as it would be more compatible with
the small boat fleet and would cost a huge amount less than observers.

In closing looking back at this it almost seems like the observer program has been designed to penalize
the hook and line fishery for some unknown reason. The inequalities in it need to be addressed now
and corrected!!

Thank you

Carolyn Nichols

Sitka Alaska

1of1 10/1/2014 8:39 AM
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Southeast Alaska Fishermen's Alliance
9369 North Douglas Highway

Juneau, AK 99801

Phone: 907-586-6652 Email: seafa@gci.net

Fax: 907-523-1168 Website: http://www.seafa.org

September 29, 2014

North Pacific Fishery Management Council
Chris Oliver, Executive Director

604 W 4" Ave, Suite 306

Anchorage, AK 99501

RE: C1 — Observer Annual Deployment Plan & C2 — Electronic Monitoring
Dear Council Members,

Southeast Alaska Fishermen’s Alliance (SEAFA) is extremely concerned
over the Observer Annual Deployment Plan (ADP) for 2015 as presented
with no conditional release for vessels 40’ to 57.5 feet that does not have
the bunk space for an observer onboard. We support the movement of these
vessels to a trip selection rather than a vessel selection pool and the 12% and
24% observation suggested for the two different pools but some accommodation
for bunk space issues is necessary until a workable solution for these vessels are
a workable option.

We believe the trip selection pool over the vessel selection pool can help reduce
the bias from conditional releases until an EM alternative as envisioned in the
EA/RIR/IRFA is provided for those vessels that are unable to carry an observer
due to bunk space or life raft issues.

By having all the vessels in the 40’ to 57.5’ foot range register in the ODDS
system, one of the biggest hurdles to the vessel selection pool is eliminated. By
eliminating the conditional release for bunk space and IFQ riders you are just
substituting a different type of data bias by creating changes in fishing behaviors
due to loss of a crew member, fishing closer to town or a shorter trip because of
fatigue. In addition, we have already been observing a change in the commercial
IFQ program due to consolidation or becoming an IFQ rider on a larger vessel
and we believe that loss of conditional releases for bunk space will further create
consolidation and changes in behavior.

SEAFA strongly requests the Council to consider recommending
conditional releases in the 2015 ADP for vessels 40’ — 57.5°. This could be
done by stating the number of bunks on the vessel in the original
registration and then submitting in the ODDS system on each trip the
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number of crew/permit holders onboard. If the number of crew registered
on the trip is more than the number of bunks it could either be kicked out
before the 12% random selection is generated or if selected for an
observer, and then evaluate how much conditional releases are affecting
the program until EM is integrated with the program. With this conditional
release policy we believe that vessels that are released for lack of bunk for
a trip, that OLE is notified of the trip logged and conditional release taken
so that when these vessels call in their landing, they would be a priority to
be checked during their landing. It will only take one public enforcement
action against a vessel that takes less crew members than logged in the
ODDS system and given a conditional release to eliminate those few who
might try.

The data provided in the ADP regarding conditional releases and vessel sizes is
not sufficient for any type of determination of the effect of conditional releases or
vessel size. The data provided is not for unique vessels and the same vessels
were selected several times and granted releases. For a more informed decision
on conditional releases you need to be viewing the information of how many
unique vessels are believed to be of that vessel length, the number of unique
vessels that received conditional releases and the number of unique vessels that
were picked for each vessel length listed. Without this information it's difficult to
make an informed decision on how much effect conditional releases would have
under a trip selection pool.

Electronic Monitoring

SEAFA supports development of Electronic monitoring as an integrated part of
the observer program and believes that track 1 is closer to being an
implementable program for the vessels that are problematic for carrying a human
observer. SEAFA supports the EMWG's efforts to develop the context for Track
1 and to advance integration as quickly as possible.

In conclusion, we support conditional releases for bunk space be given until EM
is part of the program.

o (A—

Kathryn L Hansen
Executive Director

Sincerely,
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Subject: 2nd Set of Observer Comments:

From: "mwpstnk@ptialaska.net" <mwpstnk@ptialaska.net>
Date: 9/23/2014 11:43 AM

To: npfmc.comments@noaa.gov

September 22, 2014
North Pacific Fisheries Management Council Members:

Your new proposals for observer coverage on small boats make no more sense
and are more stringent and unhelpful than your previous regulations.

My husband and I longline our 45-foot vessel out of Sitka. We have gotten
releases for our vessel because of lack of bunk accommodation. You suggest
the following to mitigate that circumstance:

1. Rearranging trips with IFQ riders. This is so much more easily said
than done. There are many factors involved when making arrangements to go
fishing, none of the least are weather, other fishery openings and
arrangements for care of children, pets and houses. Not all quota share
holders are single, childless men.

2. Leave behind one crew. When longlining, our vessel has a total of
three persons on board - either my husband and myself (both quota share
holders) and one other crew, or my husband and one other quota share holder
and one crew, or my husband and two other quota share holders. All three
persons are needed to make the operation work. Should one person be
eliminated to accommodate an observer the two remaining persons on board
would not he able to fish in a safe, efficient or timely manner.

3. Direct one crewmember to sleep on the floor so that an observer can
have a bunk. This, too, would be an unsafe option as to deprive anyone
working aboard our vessel of a good night’s sleep would put the safety of
all at risk due to sleep deprivation. If anyone should sleep on the floor
(the only space available being a narrow companionway where that person
would surely get stepped on and impede access in an emergency) it should be
the intruding observer.

4, Build another bunk. This is just totally unreasonable. The boat has
only three bunks because that is all that there is room for. You went to
the great expense to send a person from Seattle to Sitka to inspect our
boat (and only our boat I might add) the first season observer coverage was
required. She did, indeed, agree that we had only room for our usual set
of three persons on board.

As I stated in my comments to you last year in Juneau, observer deployment
should be assigned by fishery or by gear type instead of by trip to ensure
higher coverage in those fisheries with a larger impact on the resource.

Thank you for considering my comments.

Megan Pasternak
F/V Christi-Rob
PO Box 830
Sitka, AK 99835
907-738-2290

9/23/2014 11:41 AM
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From: Gary Egerton <egertongary@yahoo.com>

Date: 9/26/2014 9:05 AM

To: "npfmc.comments@noaa.gov" <npfmc.comments@noaa.gov>, ALFA Staff
<alfa.staff@gmail.com>, "alfafish@acsalaska.net" <alfafish@acsalaska.net>

My name is Gary Egerton. | live in Sitka Alaska. | have been a commercial
fisherman for 40 years. Alfa has asked for comments on the observer program so
here | am. After being assigned an observer for March, April, July and August | can
now comment that this program is a perfect example of government useless job
creation. There is little information that these observers obtain at sea that could not
be gained at the dock. Let's see, how many hooks do you set? What is the sex of
that dogfish? How long is that rockfish? They even wrote down if we caught a rock
or a starfish. In what way is this important to the management of the fishery. |
would like to see some government proof that more than 10% of this data even
gets used. | even asked one of them what happens to this information and he said
"I don't have a clue. all | know is | get a paycheck." One of my observers weighed
at least 280 pounds and ate as much food as the rest of my crew combined. How
he fit in the bunk we gave him is beyond me. He was constantly in my way while
setting gear as | was moving in and out of the wheelhouse. This is total
government intrusion into our living quarters. Now they are proposing to either
leave a CREW MEMBER behind or making a CREWMEMBER sleep on the floor
so the observer can have his bunk? Are you kidding me? After working his butt off
for who knows how many hours you want him or her to give up their bunk so some
person pushing a pencil can sleep tight. At the minimum, small boats must have a
bunk related release from the program. Leaving a crewmember behind is a serious
safety hazard. As is making him sleep on the floor. This is no different than whoever
is reading this being assigned an observer to move into your house for two months
and keeping a log on how many steps it takes from your bedroom to your bathroom
so the government can do a study on sewage disposal. Oh, and you must pay
them and feed them. Gary Egerton F/V Valle.

1of1 _ 9/26/2014 10:54 AM
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FISHERMEN'S ASSOCI

Post Office Box 1229 / Sitka, Alaska 99835 907.747.3400 / FAX 907.747.3462

North Pacific Fishery Management Council
605 West 4™ Avenue Ste 306
Anchorage, AK 99501

Sept 15, 2014
Re: C-1 Observer program
Dear Members of the Council,

During the past two fishing seasons, several small boat operators have commented that NMFS observers
assigned to their vessels were very concerned about their safety on a vessel that is drifting. More than one
skipper reported the observers were told that up to 80% of accidents on small boats occur when the boats are
drifting for the night. This anxiety increased tensions in an already challenging work environment.

In June, the Alaska Longline Fishermen’s Association (ALFA) reported this problem to the NMFS Fisheries
Monitoring and Analysis division (FMA) and asked that the FMA review the observer training program to
determine the basis of this accident statistic. ALFA also noticed FMA that we had requested NIOSH (the National
Institute of Occupational Safety and Health) review casualty data for the small boat fixed gear fleet to determine

the correct information.

In July, NIOSH reported: “During 2000-2013, there were 52 vessel disasters (defined as a vessel emergency in
which the crew abandoned ship) in the Gulf of Alaska fixed gear groundfish fleets. These fleets were defined in
this data query as vessels using longline and pot gear to harvest halibut, sablefish and pacific cod in the Gulf of
Alaska (NMFS requlatory areas 610, 620, 630, 640, 649, 650, 659).

These are vessel emergencies that involve damage to the vessel that force the crews to abandon ship. In the data
I sent you, | did not include MOB or other types of incidents to individual workers.....Below [see table] are the
initiating events for the 52 vessel disasters. The initiating event is the first problem that occurred in the sequence
of events leading to the disaster.

The exact circumstance of a vessel drifting while the crew is asleep is not directly measured in the available data.
However, there is information about the contribution of fatigue and sleeping at the helm to vessel disasters. Out
of the 52 vessel disasters described above, seven (15%) were documented by USCG investigators as having been

related to crewmember fatigue or sleeping while on watch......All 7 had the same initiating event: Struck

rocks/bottom.”

The table below shows that collision, the likely problem to occur while drifting, accounted for only 4% of
incidents in this fleet. The number one problem was vessel grounding of which seven (over 50%) were
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attributed to crew fatigue. Many skippers report that when the observer takes one bunk and the crew is forced
to keep watch all night, the crew members get less than 5 hours of sleep each night, and one crew will get a split
night consisting of short two hour naps. The effect on crew fatigue is significant and, based on NIOSH data, the
effect on vessel safety of that fatigue is also significant.

ALFA pursued this data request to ensure the observer training program has accurate data to share with
observers about the most common cause of vessel disasters in the small boat fleet and the effect of crew fatigue
on vessel safety. We continue to support development of an electronic monitoring (EM) alternative that allows
at-sea data to be collected from vessels where carrying an observer is impractical and compromises safety.

Sincerely,

Dan Falvey

Struck Roc sBottom

[EY
—_

3F|ooding
}Instability
Fire/Explosion

Struck by Large Wave

Prop Entanglement

Engine Failure

[Collision
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lSteering Failure
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FisuiNg Visser, OWNERS’ ASSOCIATION
INCORPORATED

4005 20TH AVE, W, ROOM 232
SEATTLE, WASHINGTON 93188-1280
PHONE (206) 284-4720+ FAX (206) 283-3341

SINCE 1214
September 26, 2014

Mr. John Henderschedt

Acting Chairman

North Pacific Fishery Management Council
605 W. 4th Ave., Ste 306

Anchorage, AK 99501-2252

RE:  Agenda ltem C-1 Observert)‘eplovniéntfzb}ils oy N

Dear-Mr. Henderschedt

The followrng comments are on behahc ofthe members of the Flshmg Vessel Owners’
Association (FVOA). The FVOA is a trade association comprrsed of 95 famlly owned vessels all
participating in the hahbut/sablefrsh IFQ frsherles from S.E. Alaska into the Benng Sea. All-of our
members will -be subject tothetrip selectron rules for 2015 FVOA members. are supportive of
several changes to the Observer Deployment Plan for 2015, but are troubled wrth the Council
decision not to pursue a correction to the observer exemptlon for vessels dehvenng to tenders.
The recent justification from National Marine Fisheries Service (NMFS) not to pursue this
correction presented to the Councrl at its June meetmg i not st pported by the evrdence

The members of FVOA suppo -the Col k the er Ady
Committee’s recommendatron to move. oot to O,fb‘dt"ciass vessels from the “vessel
selection group,” into the “trip. selectron grou Observer Advrsory Commtttee (OAC) will
also be endorsing that the vessels greater than 57 5 feetin Iength be covered ata24%

coverage rate while covermg vessels in. the 40 to 57 5 foot: category at alesserrate. FVOA
members support this action as. well

FVOA members are supportive ofthéac’tion to cover the larger vessels at 24%, as it will
tend to cover vessels that are actually catchmg significant amounts of fish. Even though the
NMEFS fails to include poundage covered in their Annual Report, this should provide a high level
of coverage for vessels catching significant amounts of fish, at least for fixed-gear vessels. The
continuing exemption not to take an observer when making deliveries toatender is not
supported by our members. The following reflects our review of the bias created with the
current observer exemption and June comments by NMFS.

The following conclusions were presented to you in Nome from a tendering discussion
paper, Iltem C-3, dated June 2014. It was prepared by Council staff and NMFS,

LATITUDE: 47° 39 36" NORTH

WESB PAGE
LONGITUDE: 120° 22’ 58" WEST WWW,.FVOA.ORG
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In Pacific cod fishery; the number of 1enders in-all three areas indicates their wide use throughout GOA.
“JThe number of tenders recéiving area 610 Pacific cod has ranged from a-low of eight in-2010 v a highof
23 in 2012, For area 620 Pacific cod; the number of tenders has ranged from alow of nine in 201010 a
high of 27 in 2013, Finally, the number of tenders receiving area 630 Pacific cod has ranged from eight in
2010 toahigh of 1810 2012.

Table 5 Annual counts of tenders, shoreside processors, and catcher vessels prosecuting tendered GOA
Pacific cod by reporting area from 2010 through 2013

Yeur ) Hegz 14 ok 52§ Frea 610 GOA Ve :
Tender - Pracessos Calctwr Vessel] Tendsr Procozsar Coiher Vessel| Yendar Processor CatcherVesset] ‘Tender  Processor - Caichar Vesael
g3 42 g 7 p) b4 G 34 18 )} 97
15 8 53 it & A £ 7 % 30 13 153
me b By & Mg m wooeaw @ me oo
ol 5 wowm ! 3 57 £ 2 e

S P ohetd rectiead P KTFSS

Tt gt bam G4 Tenderg 04 " G0, Teaduring U4 s SOA_Tendore, Qo2

Council Report C-2 February 2014

"’However tendering actually for Area 620 Pacn‘lc cod has increased. In March
2013, 23 tender vessels received Area 620 Pacific cod from 55 catcher vessels,
which is a substantial increase from previous months. The largest number of

tender vessels active in any given month prior to March 2013 was in September
2012.” :

In the above table 6, it seems unbelievable that there were 156 catcher vessels making
numerous deliveries to tenders, yet the 2013 observer program only observed 13 randomly
picked official trips from this group of vessels. The increase in coverage to 24% will not improve -
the statistics with the current exemptions in place. There are just so many vessels not making
themselves available for coverage that any increase in coverage percentage is still going to
produce poor statistical results on this fleet. Additionally, the conclusion that 2013 saw
significant increases in tender deliveries in Areas 610, 620, and 630 supports theargumentthat
this is encouraged in part by the existing observer exemption.

In summary, FVOA supports the change to all vessels over 40 feet in length to be
included in the trip selection category. We also support the increase in coverage for vessels
greater than 57.5 feet to 24 percent. We are greatly troubled by the Council’s staff and NMFS
presenting conclusions at the Nome meeting suggesting that there is little difference between
unobserved and observed vessels who have the option to deliver to tenders and get an
exemption from coverage. Based on the tenders report in February, there was about 70 million
pounds of Pollock and Pacific cod delivered to tenders. It should concern the Council that only

13 randomly picked official trips were observed of this fishery in 2013. FVOA members support
removing the tender observer exemptions.

Robert D. Alverson
Manager

RDA:cb
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Post Office Box 1229 / Sitka, Alaska 99835 907.747.3400 | FAX 907.747.3462

North Pacific Fishery Management Council
605 West 4™ Avenue Ste 306
Anchorage, AK 99510

September 27, 2014
Dear Members of the Council,

| am submitting these comments on behalf of the Alaska Longline Fishermen’s Association (ALFA) on
Agenda ltem C-1: 2015 Annual Deployment Plan and C-2: Electronic Monitoring.

As the Council is aware, our membership is composed of vessel owners and deckhands who work on
boats ranging in size from open skiffs to 70 foot halibut schooners. Some of our members have carried
observers for years; most are new to the observer program. Some can accommodate observers and
prefer observers to electronic monitoring; many do not have room for an observer and recognize that
electronic monitoring is the only “observer” system that will work on their boat. We appreciate the
ongoing effort to develop a workable EM system for the North Pacific and especially the Council’s
commitment to prioritizing development of an EM system for the Gulif of Alaska sablefish/halibut fleet.
We had thought Alaska would lead the US in integrating EM, but note that the Pacific Council recently
adopted an EM program for their fixed gear sablefish fishery. We are anxious for EM integration in
Alaska. Every month observers are forced on small boats costs jobs and drives consolidation of QS, a
trend harmful to Alaska’s small boat fishing fleet and coastal communities.

2015 Annual Deployment Plan

Vessel Selection vs. Trip Selection--ALFA has reviewed the 2015 Annual Deployment Plan (ADP) and
supports some proposed changes while strongly disagreeing with others. We support elimination of the
two month vessel selection period. As we have stated in previous testimony, the two month period was
intended for a program that provided EM as an alternative to observers. Until EM is available as an
alternative, the two month selection imposes hardship on small boats. The trip selection for small

vessels alleviates that hardship and is a change ALFA supports.

Bunk space releases--ALFA strongly disagree with NMFS’ conclusion that replacing the two month vessel
selection with trip selection eliminates the need for an observer release based on bunk space. Boats
with insufficient bunks to accommodate an extra person will continue to have insufficient bunks, and
forcing observers on these boats will create safety issues, eliminate crew jobs and force non-

representative fishing.
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The Council seems to have developed the impression that vessel owners requesting releases are
“gaming” the system. We respectfully disagree. In our experience, requests for bunk space releases are
legitimately based on the need to preserve a safe working environment and long-standing working
relationships between skippers, crewmembers, and the families who depend on the associated jobs.

Longline boats generally operate with the minimum number of crew necessary for a safe and efficient
operation. Longline trips are strenuous and fatiguing even with sufficient crew and with each
crewmember making the most of precious rest time in a comfortable bunk. Forcing a vessel to leave a
crewmember behind or to “bunk” a crewmember on the floor will increase fatigue and accidents. As
the NIOSH report ALFA submitted to the Council last month identifies, fatigue related accidents, such as
falling asleep at the wheel and hitting a rock, are the major cause of small vessel sinkings. Vessel owners
who are unwilling to take these risks will be forced into non-representative fishing, which will generate
misleading data.

In the 2015 ADP, NMFS asserts that observer releases are compromising data quality. Our membership
asserts that the 2015 ADP does not contain sufficient information to evaluate the effect of the
conditional releases on data quality, nor the social, economic and safety effects of eliminating bunk
space releases. The ADP does not include the number of trips and pounds landed by vessels securing
releases, nor the effect of sequential selections on an operator’s ability to accommodate IFQ riders.
Recent quota cuts in the halibut and sablefish fisheries have reduced the number of trips many small
vessels take. If the owner of a vessel with bunk space limitations is selected for observer coverage, that
vessel owner may not have the flexibility anticipated by NMFS to restructure their trip to accommodate
IFQ holders and an observer. Likewise the number of vessels operating with two or three persons
onboard and an equivalent number of bunks is not considered. Forcing a crew member to be left
behind on these trips will have a significant effect on fishing behavior, fatigue and income to crew.
Finally, no consideration is given to the impact on data quality and introduced bias if owners of bunk
space limited boats are forced to fish in non-representative ways when an observer is present.

All of the above information is crucial to evaluating NMFS’ assertion that a 12% selection rate on a trip
by trip basis accommodates space constrained small vessels. The release mechanism for bunk space
limitation was a fundamental assumption in the EA/RIR supporting the restructured observer program.
The release and the availability of EM were identified as mitigating alternatives for vessels with bunk
space limits. Since the metrics to evaluate data quality will not be available until 2016, let alone the
effect of observer releases on data quality, the case for imposing additional risks and costs on the small
boat fleet in the interim is not defensible. ALFA urges the Council to direct NMFS to continue to provide
both bunk and life-raft releases to small boats. ALFA OPPQOSES elimination of the bunk space observer
release until EM is available as a monitoring alternative.

The non-selection size limit- In June the Council requested NMFS provide information allowing
evaluation of the 40’ LOA split between non-selected and selected vessels. ALFA appreciates the
Council’s request and NMFS’ work to comply, but believes the information provided to date is
insufficient. To understand the association between vessel size and release requests the data should

reflect unique vessels requesting and receiving releases. Some vessels have been repeatedly selected
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and have repeatedly sought and been granted a release based on lack of observer accommodations.
Inclusion of these vessels in the database multiple times confounds the Council’s review. We urge
further consideration of this issue, particularly in light of NMFS ongoing effort to eliminate observer
releases.

Electronic Monitoring

ALFA remains committed to providing good quality data from the sablefish/halibut fleet and committed
to developing an integrated EM alternative to secure good, representative data from that fleet. ALFA
appreciates the opportunity to serve on the EM Work Group (EMWG) and we appreciate the Council
resources dedicated to staffing that work group. Essential to our organization, and to other fixed gear
organizations engaged in the EMWG, is a clear focus on integrating an EM alternative that is compatible
with the fixed gear fleet on as expeditious a timeline as possible. The Track 1 EM approach, which relies
on proven technology already operable on halibut/sablefish boats, is consistent with this focus. While
we are willing to engage in development and testing of Tracks 2, 3 and 4, these Tracks are at a different
stage of development, have a different focus or target population, and should proceed on different
timelines. We urge the Council to support the EMWG efforts to develop the context for Track 1 and to
advance integration as quickly as possible.

As we have stated above, the expansion of the observer program to the small boat fleet in the absence
of an EM alternative has costs jobs and driven quota consolidation. Out of frustration with the
program, a number of our members are no longer fishing their own small boats but have instead chosen
to become IFQ “riders,” laying off their crew and instead fishing with other IFQ holders on a larger boat.
This trend is contrary to Council goals for the IFQ halibut/sablefish program and contrary to recent
Council actions to maintain a diverse, owner-operator fishery. The trend is also contrary to National
Standard 8, which directs regional councils to provide for the sustained participation of community-
based fishermen. ALFA urges the Council to continue to prioritize EM and to rapidly advance integration
of the EM Track 1 approach.

Thank you for the opportunity to comment.
Sincerely,

Lde, el

Linda Behnken
(Executive Director, ALFA)
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" QCEANA |icssingme

175 Scuth Franklin Street, Suite 418 +1.907.566.4050

Juneau, AK 99801 USA WWW.oCeana.org
September 30, 2014
Mr. John Henderschedt, Acting Chair Dr. Jim Balsiger, Regional Administrator
North Pacific Fishery Management Council NOAA Fisheries, Alaska Region
605 W. Fourth Avenue, Suite 306 709 West Ninth Street
Anchorage, AK 99501-2252 Juneau, AK 99802-1668

Re: Agenda item C-1 Observer Deployment Plan
Dear Mr. Henderschedt, Dr. Balsiger, and Council Members:

The Alaska Groundfish Observer Program provides a cornerstone for effective management of
North Pacific fisheries. The National Marine Fisheries Service (NMFS) and North Pacific
Fishery Management Council (NPFMC) recognized long ago that the ability to quickly monitor
fishery catches, bycatch, and interactions with other ecosystem components is key to a successful
fishery management program. The best source of that information is data collected by observers
onboard fishing vessels. As you review the Observer Program and Deployment Plan, we
encourage you to explore options for increasing coverage on trawlers and large vessels and
reducing bias in the observed data.

We appreciated the NPFMC’s recommendation from June 2013 to increase observer coverage on
the trawl, larger hook and line, and catcher processor vessels. We further appreciate NMFS’s
responsiveness in the 2015 observer deployment program, in which the agency proposes to
increase the trip-selection probabilities for these vessels to 24%. We strongly support this
proposal, which represents an increase of 50% over the 2013 observer coverage and is a step in
the right direction. We also encourage the agency to ensure that increased coverage is
sustainable and funded fully into the future.

As NMFS and the NPFMC prepare new analyses for the Observer program, we urge you to
consider alternatives for increased coverage on trawl vessels, catcher processor vessels, and
larger hook and line vessels. Further, we urge you to consider sector-specific fees for
guaranteeing certain observer coverage levels. We also urge you to consider an alternative for
100% observer coverage on trawl vessels.

Finally, you should take this opportunity to remedy the loophole created by allowing vessels to
deliver catches to offshore tenders which reduces the probability for trip selection of observer
coverage. In the comments on the proposed rule, affected stakeholders asked NMFS to provide
for staging observers off of tenders so vessels could pick up or drop off observers at the tender
when making tender delivery fishing ‘trips.’ ' NMFS responded by limiting the definition of a
fishing ‘trip’ as the length of time from when a vessel leaves port with an empty hold to the time
it returns to a port with a shoreside processor with a valid Federal Fisheries Permit. This
definition coupled with the agency making ‘trips’ the unit of selection probability creates the

" https://www.federalregister.gov/articles/2012/11/21/2012-28255/groundfish-fisheries-of-the-exclusive-economic-
zone-off-alaska-and-pacific-halibut-fisheries

1
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potential for vessels to “game” the system by greatly extending unobserved trips and shortening
observed trips. There are several ways vessels can reduce the amount of time an observer is
onboard their vessel:

1. A vessel, if selected for observer coverage when declaring the intent to conduct a fishing
‘trip’, could simply take a short ‘trip’, catching a minimal amount of fish, and returning
to port shortly after departure. Once that ‘trip’ is completed the vessel would have a new
opportunity to play the odds and see if their next ‘trip’ would be selected for observer
coverage.

2. A vessel, if not selected for observer coverage when declaring the intent to conduct a
fishing ‘trip’, can prolong the period of time without an observer by delivering their catch
to a tender. As long as the vessel does not return to a port with a shoreside processor, the
‘trip” without observer coverage could last indefinitely.

These loopholes are worrisome since there has been an mcreasmg trend in the number of vessels
and volume of catch delivering to tenders in the Gulf of Alaska.” Whether the increased use of
tenders is a result of the observer coverage loophole is unknown. However, as noted in the
recent performance review of the observer program, there are records of unobserved ‘trips’ up to
47 days long.> We urge NMFS and the Council to consider observer deployment alternatives
that would close this loophole.

Finally, despite the goal of increasing accuracy and precision of bycatch estimates through the
randomization of observer deployment, we have yet to see how or whether the restructured
observer program has resulted in improved estimates of catch and bycatch for all species. To our
knowledge, NMFS has not reported confidence intervals for the estimates of catch and bycatch
resulting from the restructured observer program. We urge NMFS and the Council to report
those results. The data may help inform how observer deployment can be better tailored to
management needs.

We look forward to working with you on these and other issues.

Sincerely

JW/ %/

Susan Murray
Deputy Vice President, Pacific
Oceana

2 http://www.npfinc.org/wp-content/PDFdocuments/catch_shares/GOAtrawl/GOATenderingReport513.pdf
3 NOAA Technical Memorandum NMFS-AFSC-281. Deployment Performance Review of the 2013 North Pacific
Groundfish and Halibut Observer Program

2
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Subject: comment for observer program

From: Marty Remund <remundmarty@yahoo.com>

Date: 9/30/2014 3:41 PM

To: "npfmc.comments@noaa.gov" <npfmc.comments@noaa.gov>

Observer deployment should be assigned by fishery or by gear type instead of by trip to ensure higher
coverage in fisheries with a higher impact on the resource. Bunk space releases continue to be essential
for small boats until EM is provided as a monitoring alternative. We have from 3 to 5 family members
longlining each trip on our boat. We have 2 bunks, so some of us are sleeping on the floor already. Also
observer costs should be assigned by gear type. The hook and line fleet should not pay for observer
coverage on the trawl fleet. Sincerely, Marty Remund, Port Alexander, AK.

lofl 10/1/2014 8:46 AM
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WRITTEN COMMENT FOR: North Pacific Fisheries Management Council
Agenda item C-2 Electronic Monitoring Development - EM Workgroup
Report

FROM: Malcolm Milne, North Pacific Fisheries Association, President
Stacey Buckelew, Saltwater Inc, Project Coordinator

SUBJECT: Progress report for pilot testing of electronic video monitoring (EM) on
small fixed-gear vessels for the Pacific cod fishery in the Gulf of Alaska

Overview

The North Pacific Fishing Association (NPFA) partnered with Saltwater Inc., a fisheries monitoring
company based in Anchorage, AK, to field-trial a new electronic monitoring system (EM) on fixed gear
boats for Pacific cod in the Gulf of Alaska.

This project is the first attempt in Alaska to field-trial EM technology for the pot cod fishery. Specifically
this project aims to:
i. Test the functionality of available EM technology on pot cod vessels;
ii. Consult with industry representatives to help refine EM compatibility with fishing operations; and
iii. Ensure that data collected meets the observer program’s standards for management.

This project was funded by the National Fish and Wildlife Federation Fisheries Innovation Fund, and it
will continue through December 2014.

Background

NMFS and the North Pacific Fishery
Management Council (NPFMC) are beginning
to explore the use of EM to obtain independent
fishery data on board vessels where space is
limited and/or safety of human observers is a
concern. NPFMC has prioritized testing in the
halibut and sablefish IFQ longline fleet.
Fishermen have requested that the Council also
consider EM for the pot cod fishery since the
gear type, catch and handling operations, and
reportedly low bycatch appear to make it a
good candidate for EM.

Methods and Current Results
EM systems were deployed on three boats (one during 2013 B season and two 2014 A Season) for a total
of 66 sea days, spanning 14 trips and 2,376 hauls. The on-board system included a sensor for hydraulic
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pressure, a GPS for location data, an independent GPS data logger, and 2 cameras. Haul imagery data was
reviewed for completeness and image quality (Table 1). Approximately 30% of the hauls were
subsampled for catch composition, using data review protocols consistent with North Pacific Groundfish
Observer Program (NGOP) procedures. Catch annotation for sampled hauls is described in Table 2.

Key Activities

Prior to EM installation, industry representatives were consulted to define camera placement,
appropriate sensor options, and power supply considerations. Consultation was also made with the
NMES to help guide the data capture and review processes.

The field-trial in 2013 B Season was instrumental for identifying technology adaptations to improve
compatibility with this fishery type. Technology updates were made for the 2014 A and B Season(s),
including, operating system modification, switch integration, data storage, and control unit
ruggedization.

To date, project findings support NPFA’s view that the Pacific cod pot fishery is an ideal fishery to
monitor using EM. From sampled hauls, over 99% of the catch items, including Pacific cod, octopus,
sunstar, crab, flatfish, and sculpin, were able to be enumerated and speciated. For installation with
complete video data, only 2% (11hauls) were considered unusable for interpretation due to night
lighting conditions.

In assessing the compatibility of EM with operations for pot fishing, the inadvertent blocking of
cameras by crew while working and clear imagery of discarded species was occasionally problematic.
While most of these obstructions did not critically impact data collection, they did increase the
difficulty and time required for data review. Improvements for the detection of discarded catch species
could be overcome by working with industry to modify catch handling/discard procedures and
“avoidance zones” to prevent camera obstructions.

NPFA and Saltwater participate in the Electronic Monitoring Cooperative Research and
Implementation Program Workgroup (CRP) to work with the small boat fixed gear fleet to implement
a program design to test available EM systems for longline fisheries. The focus of this group may also
expand to incorporate small vessel pot cod fisheries.

Future activities for the remaining phase of the project include the integration of radio-frequency
identification (RFID) scanner and tags to uniquely monitor the set, retrieval, and location of individual
pots, and a cost comparison of EM to-human observers for this fishery.

Summary

The visibility and concentration of fishing operations on the vessel deck and the catch dominance of target
species appear to make the Pacific cod pot fishery an ideal candidate for observation by EM. NPFA will
continue to collaborate with Saltwater Inc through B Season of the 2014 pot cod fishery to improve the
efﬁcacy of EM as a reliable alternative. The success of EM in this fishery will depend on:

i.
ii.

iii.

iv.

Continued development and refinement of EM technology that is adapted to this fishery;
Continued development of industry support, which includes field-trialing EM system on a variety
of vessel types;

Vessel crew participation in EM system operations and maintenance (e.g. powered on, lenses
clean, etc.) to ensure high-quality data collection; and

Saltwater and vessel owners working collaboratively to identify modifications to fishing
operations that will allow for complete imagery data while minimally impacting fishing activity.
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Table 1. Summary of EM for the pot cod fishery deployments for the Pacific cod pot fishery including:
number of vessels by season; number of trips; at-sea days; number of hauls; percentage of video imagery
complete; and quality level of video imagery reviewed.

% Complete Image quality
Season Vessel #Trips Seadays #Hauls
P ¥ Video Excellent/Good Fair Low Unusable
20138 1 2 7 60 100 n/a initial field test
0, Q,
2 5 29 2,009 100 48% o% A% 2%
{night lighting} (waterspots)
2013 A 5%
3 7 30 307 25 64% 31%  (nightlighting 0%
& dirty lense)

Table 2.The enumeration and fate of catch items (by species) as determined from 30% subsample of video

imagery collected onboard three Pacific cod pot vessels during 2013 B Season and 2014 A Season. Fate
not assessed were species that were identified but not counted as retained or discarded during review.

Fate

Species Retained Discarded Not assessed Catch total Catch %
Pacific cod 24,107 - 860 24,967 96.05%
Pacific halibut - 1 4 5 0.02%
Flatfish

Flatfish, unidentified - 3 1 4 0.02%
Other Fish

Fish, unidentified - 187 49 236 0.94%

Sculpin, unidentified - 562 8 570 2.27%

Mackrel, Atka - 40 40 0.16%
Crab

Crab, unidentified - 50 1 51 0.20%
Invertebrate

Invertebrate, unidentified - 4 - 4 0.02%

Octupus, unidentified 68 - 8 76 0.29%

Starfish, unidentified - 7 - 7 0.03%
Total 24,175 854 931 25,960 100%






