
Advisory Panel 
MINUTES 

June 3-4, 7-9, 2021 via webconference 

The Advisory Panel met Thursday, June 3, through Wednesday, June 9, 2021, (with a break over the 
weekend) in a virtual teleconference. The following members were present for all or part of the meetings 
(absent members are stricken):

Christiansen, Ruth (Co-VC) 
Drobnica, Angel (Chair) 
Gruver, John 
Gudmundsson, Gretar  
Johnson, Jim 
Johnson, Mellisa  
Kauffman, Jeff 

Kavanaugh, Julie 
Lowenberg, Craig 
Mann, Heather 
O’Donnell, Paddy 
O’Neil, Megan 
Peterson, Joel 
Ritchie, Brian 

Scoblic, John  
Upton, Matt (Co-Vice Chair) 
Vanderhoeven, Anne 
Velsko, Erik  
Wilson, Marissa 
Wilt, Sinclair

The AP approved the minutes from the April 2021 meeting. 

C1 Observer Report 

The AP wishes to express our appreciation to the agency staff, observers, observer providers, fishermen, 
and processors who worked diligently to ensure the at-sea monitoring needs of fishery managers and 
stock assessment scientists were met under exceedingly difficult COVID circumstances. We appreciate 
the information contained in the 2020 Annual Report and make the following recommendations with 
respect to the 2022 DRAFT Annual Deployment Plan (ADP).  

1. The AP supports the NMFS recommendations for the 2022 Draft ADP on the observer selection pool,
the fixed gear EM selection pool, the trawl EFP, ODDs program, and evaluation of port sampling vs.
trip sampling. In addition to the NMFS recommendations, the AP requests the 2022 ADP evaluate:

• The PCFMAC and FMAC’s recommendations to use the 14 key ports identified in 2021 in the
trip-based vs. port-based deployment design, and to focus the evaluation on potential cost
efficiencies associated with the port-based deployment approach;

• The FMAC recommendation to evaluate putting all “optimized” partial coverage observer days
above the baseline in the trawl stratum;

• An option 1to ensure a for a potential minimum of 300 observer sea days are available for
“optimization” by moving additional vessels into zero selection or reducing the fixed gear hurdle
as needed to achieve this result; and

• The FMAC recommendation to add consideration of a vessel’s ability to share EM systems in
select ports to the tiered criteria NMFS currently uses to prioritize candidate EM vessels for the
EM pool if funding is insufficient.

2. The AP supports the comprehensive evaluation of cost efficiencies in the partial coverage category
and supports the FMAC recommendations that the analysis needs to be completed in time to inform
the next Federal contracting period, and the need for early and ongoing communication with the
PCFMAC and industry when developing the analysis. The AP further recommends evaluation of the
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cost efficiencies in the partial coverage category that would be realized from a consecutive three trip 
selection. 

3. The AP supports the EM NFWF projects identified in the PCFMAC report, and recommends the
Council consider sending letters of support for these projects to NFWF as appropriate.

Amendment1 passed 17-0 
Main Motion as amended passed 17-0 

Rationale in Support of Amendment 1: 

• Ensuring that a minimum of 300 observer sea days are available for optimization could erode the
15% baseline coverage hurdle for the fixed gear sector. It is more appropriate for the ADP to
simply evaluate the potential for and effects of this option given that the Council has previously
stated its desire to optimize observer days in excess of the recommended baseline sector coverage
levels.

Rationale in Support of Main Motion as Amended: 
• This motion is intended to generally reflect the recommendations made by NMFS, the PCFMAC,

and FMAC. The three strata based on gear, criteria for the EM selection pool, and release of
small vessels if consecutively selected are a continuation of the previous Council policy.

• The Trawl EFP provides improved coverage on a PSC limited fishery, which is consistent with
Council’s cost efficiency and PSC coverage priorities.

• There is a need for a comprehensive look at the EM integration and cost efficiencies identified by
the Council. The analysis needs to be completed in time to inform the next observer contract RFP
with respect to the 2000 day minimum, the 15% hurdle, and the number of shoreside observer
days that will be needed. The workplan should be re-prioritized to meet this need so that
adequate staff resources can be dedicated to completing the task within the timeline. Frequent
collaboration with the PCFMAC and Council on analytical approach is also needed to avoid
delays.

• There is interest in seeing the potential cost impacts of limiting observer travel and reducing
observer down days via a port-based approach. A port-based approach should not use the same
COVID-19 assumptions that were required for 2021 (e.g., requirements of a 14-day quarantine
before deployment and keeping observers primarily to one port). There may be difficulty in
separating COVID costs from existing data to arrive at port-based costs estimates, but this
information will be useful as long as the analytical assumptions are well documented.

• Public comment was received on the need to increase observer coverage on NPT trawl fisheries
with halibut PSC limits prior to freezing the ADP for 2 years. Evaluation for 300 optimized
observer days is anticipated to result in a trawl (PSC limited fisheries) coverage rate of
approximately 25-30%. Changes to zero selection or a reduced fixed gear hurdle may provide an
availability of a minimum number of “optimized” observer sea days, which may be necessary due
to uncertainty in observer funding during the 2-year freeze.

• In 2021, three vessels opted into the EM pool but were denied by NMFS because there was no
new funding for equipment. It is good to continue letting interested boats into the EM pool during
the 2-year freeze if possible.

• Council prioritization of, and support for, EM development projects has been helpful in securing
funding for these projects.
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C2 Trawl EM Analysis 

The AP recommends the Council initiate analysis to allow the use of Electronic Monitoring (EM) in 
shoreside pelagic pollock fisheries in the Bering Sea and Gulf of Alaska. The AP supports the draft 
Purpose and Need Statement as presented and approved by the Trawl EM Committee and recommends 
the Council consider the draft set of Alternatives and List of Program Elements as discussed by the 
Committee. 

Motion passed 18-0 

Rationale: 

• Initial work under the pollock trawl EM EFP has been successful in showing that electronic
monitoring onboard catcher vessels and tenders, in conjunction with a shoreside observer
component, can be effectively utilized for compliance monitoring purposes in both Bering Sea
and Gulf of Alaska pelagic pollock fisheries. Both the goals for EM and the goals of the EFP
have been achieved. The AP greatly appreciates the collaborative and cooperative structure that
has been established under the EFP and supports these continued efforts.

• While there was not consensus amongst Committee members regarding the best structure for a
draft set of Alternatives, the minutes adequately capture the pros and cons of the various
structures discussed (reiterated during public testimony) that will allow the Council to establish
an appropriate range of alternatives for analysis.

C3 BSAI Crab 

The Advisory Panel reviewed the CPT report and recommends the Council adopt the updated PIBKC and 
AIGKC SAFE report chapters, as well as approve the 2021-22 and 2022-23 PIBKC OFLs and ABCs as 
recommended by the CPT and SSC. 

The Advisory Panel also recommends the Council approve the 2021-22 AIGKC OFL as recommended by 
the CPT and SSC.  This motion specifically does not address a recommendation for AIGKC ABC. 

Motion passed 17-0 

Rationale: 

• The CPT & SSC agree on the models to apply for PIBKC and AIGKC as well as on the on the
PIBKC buffer. However, there was disagreement on the AIGKC buffer.  Details on the specific
concerns from the SSC were not yet available, which is why the AIGKC ABC was not addressed
in this motion.

• The AP appreciates the effort and work-product provided by the CPT and SSC as well as the
effort by industry to assist with not only the AIGKC surveys but the EBS survey this year as well.
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C4 BSAI Pcod Trawl CV 

The AP recommends the Council release the 1draft analysis for public review [to support final action 
after making] with the following revisions to the elements and identifying the following Preliminary 
Preferred Alternatives (PPA’s) which are highlighted below.  Revisions are shown in underline and 
deletions are show in strikethrough.  Note: If there are no revisions or an identified PPA for an element, it 
is stated following the title of the element. 

Amendment 1 (to remove bracketed text and add bold text) failed 9-9 

Purpose and Need (no change) 

Over the last several years, total allowable catch for Pacific cod in the Bering Sea-Aleutian Island has 
steadily decreased. The pace of the fishery has contributed to an increasingly compressed season, 
resulting in decreased ability to maximize the value of the fishery, and negatively impacting all fishery 
participants (catcher vessels, motherships, shoreside processors, and communities). This race for fish 
also discourages fishing practices that can minimize bycatch and threatens the sustained viability of the 
fishery. The Council is considering the development of a cooperative-based program to improve the 
prosecution of the fishery, with the intent of promoting safety and stability in the harvesting and 
processing sectors, increasing the value of the fishery, minimizing bycatch to the extent practicable, 
providing for the sustained participation of fishery dependent communities, and ensuring the 
sustainability and viability of the resource. 

Element 1. Cooperative Style System (PPA identified) 

Voluntary harvester cooperatives with no minimum number of licenses required. 

Holders of qualified LLP licenses must join a cooperative annually in association with an eligible licensed 
processor (FFP or FPP) to harvest allocations of Pacific cod. Harvesters may change cooperatives and 
cooperative associations may change annually without penalty. 

No limitation on the number of LLP licenses holders or eligible catch history needed to form a 
cooperative (PPA) 

No limitation on the number of cooperatives that may form. 

Inter-cooperative formation is allowed. 
Sub Option 1.2.1: A minimum of three unique LLP license holders are needed to form a 
cooperative, using the 10% ownership rule. 

Element 2: Allocation to LLP Licenses (Two PPA’s and one revision) 

Catch history to determine allocations under this management action will not be considered beyond 
December 31, 2019. 

2.1. Eligibility – Any LLP license assigned to a vessel that authorized that vessel’s legal landings of 
targeted trawl catcher vessel BSAI cod during the qualifying years (or an LLP license as of December 31, 
2019, assigned to an AFA trawl CV that had BSAI Pacific cod catch in 1997) is eligible to receive harvest 
shares. 

Option: Establish a minimum threshold percentage range of 0.25%-1% by LLP holder for eligibility 
to receive harvest shares. Does not apply to those 8 licenses with a transferable AI endorsement. 

2.2. Harvester Allocations – Eligible LLP licenses must be assigned to a cooperative to receive annual 
Pacific cod quota. The sector’s harvest shares will be allocated to eligible LLP licenses or transferable AI 
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endorsements, with each LLP license’s or transferable AI endorsement's allocation based on the Pacific 
cod catch history (legal landings) of targeted BSAI cod authorized by that LLP license or a transferable 
AI endorsement during the following qualifying years: 

Option 2.2.1: 2014 - 2019 
Option 2.2.2: 2009 –2019 2(PPA) 
Option 2.2.3: 2004 –2019 
Option 2.2.4: Allocations based on a blend of catch history and AFA sideboard history 
Suboptions to credit catch history/sideboard at: 

Suboption 2.2.1: 50%/50% 
Suboption 2.2.2: 80%/20% 
Suboption 2.2.3: 20%/80% 

Suboptions (applicable to Options 2.2.1 – 2.2.4): 
Suboption 2.2.1. Drop 1 Year 
Suboption 2.2.2. Drop 2 Years 

Amendment 2 (To remove PPA from option 2.2.2) failed 4-14 

2.3. Catch history is attached to the LLP license at the time of harvest. If multiple licenses authorized 
catch by a vessel, in the absence of agreement of the license holders at the time of application, history will 
be: 

Option 2.3.1: divided equally between those licenses. 
Option 2.3.2: assigned to an LLP license by the owner of the vessel that made the catch in all 
cases.  (PPA) 

2.4. Annual quota will be issued to each license based on its share of the total qualifying BSAI trawl 
catcher vessel catch history. Allocations will not be designated for harvest in a management area (i.e., BS 
or AI) but may be harvested from either area. 

2.5. Option to allocate A and B season BSAI trawl CV Pacific cod only: 

A and B season TACs (after deduction of the ICAs) will be allocated to cooperatives as annual 
cooperative quota (and to seasonal limited access fisheries, if applicable). Annual cooperative allocations 
(and seasonal limited access allocations, if applicable) attributable to each LLP license will be that LLP 
license’s proportional share of the total qualifying Pacific cod history. 

The C season allocation will remain 15 percent and remain a limited access fishery to any vessel with an 
eligible groundfish LLP license with an applicable area endorsement. The C season limited access fishery 
will be managed as currently by NMFS, including management of incidental catches of Pacific cod in 
other directed fisheries. C season TAC (and A and B season ICAs and cooperative quota) that NMFS 
projects to go unused are subject to reallocation to other sectors under current reallocation rules. 

2.6. All species not allocated to cooperatives will be managed by maximum retainable amounts (MRAs), 
as under current management. 

Element 3: Prohibited Species Catch Limits (no changes & no PPA) 

The annual crab and halibut PSC available to the BSAI trawl catcher vessel Pacific cod sector will be as 
follows: 

Establish trawl CV Pacific cod crab and halibut PSC apportionment based on historic use (using 
qualifying years selected under Element 2) between the trawl CV sector and the AFA C/P sector. 

Option 3.1: Crab PSC will be maintained at the BSAI trawl limited access sector level. 
Option 3.2: Establish separate PSC limits for the BSAI trawl CV Pacific cod sector. 
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Suboption 1: Reduce halibut and crab PSC 
Suboption 2: Reduce halibut PSC apportionment to BSAI trawl CV Pacific cod sector by 10% to 
35%. 
10 Suboption 3: No PSC reductions until the first program review. 

Each cooperative will receive annual cooperative quota allocations of Pacific cod and apportionments of 
PSC based on members’ qualifying catch histories (and processing histories, if applicable) to be harvested 
in accordance with the harvest cooperative agreement. The sector’s PSC will be apportioned to 
cooperatives in proportion to their members’ Pacific cod qualifying catch histories (and processing 
histories, if applicable). 

Amendment 10 failed 5-12 

Element 4: GOA Sideboards (revisions & no PPA) 

Option 4.1: All AFA non-GOA exempt CVs and AFA LLP licenses will be side boarded as to all GOA 
groundfish fishing, except for the CGOA Rockfish Program, based on their Gulf catch history during the 
BSAI Pacific cod qualifying period. 

Prohibit directed fishing in regulations for the GOA non-exempt AFA CVs and LLPs for SEO 
pollock, Western shallow-water flatfish, and both Central and Eastern deep-water flatfish, and Eastern 
POP. 

Option 4.2: AFA GOA-Exempt and non-AFA CVs’ and assigned to LLP licenses with BSAI Pacific cod 
QS will not be permitted to lease their BSAI Pacific cod cooperative quota as a condition of benefiting 
from an AFA GOA sideboard exemption, except for the CGOA Rockfish Program.  If the vessel with the 
qualified GOA exempt LLP license doesn’t fish the GOA during the calendar year, the vessel can lease 
their BSAI cod that calendar year. Cooperatives will be required to monitor GOA exempt AFA and non-
AFA exempt vessels to ensure they do not lease their BSAI Pacific cod CQ and implement a penalty 
structure for violations. Cooperatives will be required to report leasing activities and penalties issued in 
the annual BSAI Pacific cod cooperative report. 

Suboption 4.2.1: AFA GOA Exempt and non-AFA CVs with LLP licenses of less than 200 mt, 400 
mt, or 600 mt of average annual qualifying BSAI cod history may lease their BSAI cod history and 
benefit from the AFA GOA sideboard exemption. 

Element 5: Processor and Community Provisions (one PPA & one revision) 

Element 5.1 No closed class of processors; all processors with an eligible FPP or FFP are eligible to 
process BSAI Pacific cod under this program (subject to eligibility requirements under the April 2019 
Council action to limit catcher processors acting as motherships). 

Element 5.2 Limit (sideboard) on directed BSAI Pacific cod that can be delivered by trawl CVs to eligible 
C/Ps acting as motherships. The sideboard would be based on BSAI Pacific cod processing history by 
eligible C/Ps during qualifying years under Element 2. 

Option 5.2.1 Each eligible CP acting as a mothership may process up to the higher of 1) the 
processor's history (percentage based on qualifying years selected in Element 2.2); or 2) the history 
(percentage based on qualifying years selected under Element 2.2) from LLP licenses that are owned 
(in excess of 75%) directly or indirectly by the owner of a catcher processor LLP eligible for the 
offshore sector of the target non-CDQ BSAI Pacific cod trawl CV fishery (as of December 31, 
2019).  (PPA) 
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Element 5.3 Limit number of trawl CVs in the directed BSAI Pacific cod fishery that can deliver to 
eligible CPs acting as motherships. Trawl CVs can qualify for the offshore sector in one of two ways: 

Option 5.3.1 An LLP license that is owned (in excess of 75%) directly or indirectly by the owner of a 
catcher processor LLP eligible for the offshore sector of the target non-CDQ BSAI Pacific cod fishery 
(as of December 31, 2019) 

Option 5.3.2 Council will develop other eligibility thresholds for LLPs on trawl catcher vessels 
3Option 5.3.3 CV’s that delivered to CP’s in the qualifying years maintain their ability to 
deliver to CP’s 

Amendment 3 passed 15-2 

Only quota arising from the history of an LLP license qualifying for the offshore sector will be permitted 
to be delivered offshore. Only vessels that are assigned LLP licenses that qualify for the offshore will be 
permitted to make offshore deliveries. Vessels using LLP licenses that are permitted to deliver offshore 
may also deliver any or all of the quota derived from the LLP license to shore based or floating 
processors. 

Element 5.4 Allocation of harvest shares to processors (this option is only applicable to Bering Sea 
processors and eligible C/Ps if AI allocations are selected under element 6): 

Onshore and offshore processors (subject to eligibility requirements under the April 2019 Council action 
to limit catcher processors acting as motherships) that have history of processing in the federal BSAI 
Pacific cod trawl CV fishery will be eligible to receive a percentage of total harvesting shares based on 
each onshore processor’s and offshore processor’s processing history. To be used, the processor’s harvest 
shares would be transferred to the CV cooperative. 

Option 5.4.1 Percent of harvest shares to be allocated to eligible processors: 
Option 5.4.1.1: 5% 
Option 5.4.1.2: 10% 
Option 5.4.1.3: 15% 
Option 5.4.1.4: 25% 
(4)Option 5.4.1.5: 30% 

Amendment 4 (to remove strikeout from 5.4.1.5) failed 4-12 

Option 5.4.2: A cooperative cannot assign a greater proportion of the harvest shares allocated to a 
processor to a vessel owned by that processor than the vessel brought into the cooperative absent any 
processor held shares. The cooperative will monitor this provision and include reporting on allocation of 
processor held shares in their report to the Council. 

Processing history years to receive harvest shares are the same as harvester years in Element 2. 

Element 6: Aleutian Islands Processor Provisions (no revisions & no PPA) 
5The AP supports maintaining Options 6.1 and 6.2 with the following clarifications. 

Options 6.1 and 6.2 are mutually exclusive. 

Option 6.1: In any year when the community of Adak and/or Atka files a notice of intent to process, 
require the cooperative(s) to reserve a set-aside for delivery to a shoreplant, as defined in Amendment 113 
regulations, in the Aleutian Island management region. The amount of the set-aside will be 10% to 25% 
of the BSAI CV trawl directed A season harvest amount. Adak or Atka may withdraw its intent to operate 
notice during the season if necessary; if so, the set aside requirement is removed. 

Option 6.2: In any year when the community of Adak and/or Atka files a notice of intent to process, 
annual harvest quota shall be issued to the plant operator designated in that notice of intent. In the event, 
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one community issues a notice, the lesser of 5,000 mt or (option 1: 5.5%, option 2: 10%) of the total 
BSAI trawl catcher vessel Pacific cod quota (prior to allocations based on harvesting or processing 
histories) shall be issued to the plant. In the event both communities issue a notice the allocation shall be 
divided equally between two plants. Adak or Atka may withdraw its intent to operate notice during the 
season if necessary. In that case, the unharvested portion of the allocation will be reissued to the other AI 
shoreplant if it is operating. 

Suboption 6.2.1: If no AI shoreplants are operating, the amount of annual quota equivalent to 
unharvested portion will be reissued to cooperatives (holders of LLP licenses with BS and/or AI 
harvest history in proportion to their annual allocations). 

Annual Aleutian Islands community shore plant allocations shall be transferable to any cooperative(s) 
(and between cooperatives) for harvest by member vessels that are assigned an AI trawl CV LLP license 
eligible under this program. Quota shall be harvestable exclusively in the AI and landed in the AI 
management region. 

Suboption 6.2.2: If the community of Adak and/or Atka files a notice of intent to process, annual 
harvest quota should be issued to an entity representing the community designated in the notice of 
intent. 

Suboption 6.2.3: AI trawl vessels less than 60’ LLP will be eligible under the program to receive and 
harvest option 1: 50%, option 2: 25%, or option 3: 10% of the Annual Aleutian Islands community 
shore-plant allocation of which must be harvested by these vessels. These vessels will be eligible to 
join a cooperative annually in association with the Adak and/or Atka plant regardless of whether they 
otherwise qualify for the program. 

5A. PSC will be allocated pro-rata to the AIDQ and the amount of CQ cod allocated to AI 
shoreplant cooperative(s). 

B. The AI shoreplant(s) is/are exempt from any facility use cap.

C. Include an AI DFA (Aleutian Islands directed fishing allowance), partitioned into Restricted and
Unrestricted amounts; the Restricted amount shall include the AIDQ (Aleutian Islands delivery
quota) and the harvester CQ committed to the AI shoreplant cooperative(s).

Amendment 5 failed 7-9 

Element 7: Transferability (no revisions & no PPA) 

7.1. Catch histories are attached to LLP licenses and are non-severable from the LLP. Transfer of an LLP 
license eligible for this program results in the transfer of any program eligibility and catch history/harvest 
shares associated with the LLP license. 

Suboption: For the LLPs associated with all the non-exempt AFA vessels, within 7ninety (90) days 1 year 
of publishing the Final Rule of this program, the owners of the LLP licenses that are associated with AFA 
non-exempt catcher vessels that had engaged in fish transfer agreements during the qualifying periods 
will be allowed to transfer the quota shares between other LLPs associated with 6AFA non-exempt all 
vessels. Upon redistribution of the initial allocation to the designated LLP license, the BSAI P. Cod 
harvest quota shares will no longer be severable from its applicable LLP license to which it was 
reassigned. 

Amendment 6 (to strike out “AFA non-exempt” from Element 7) passed 17-0 

Amendment 7 passed 15-0 

7.2. Allocations based on processing history are issued as separate permits, and the permit is only 
transferable to another processor. Permits issued to shoreside processors can only be transferred to other 
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shoreside processors that hold an FPP. The history is non-severable from the permit except in the case 
that transfer of the permit to another eligible processor would result in exceeding the use cap under 
Option 8.3. In that case, the portion of the history over the cap is allowed to be severed from the permit 
and transferred to another eligible processor permit. 

7.3. Annual allocations of Pacific cod and PSC (whether derived from harvesting or processing histories) 
are transferable between cooperatives. 

7.4. Post-delivery transfers of cooperative quota are permitted, but must be completed by December 31 
(i.e., prior to annual cooperative quota expiring). 

 

Element 8: Ownership and Use Caps (no revisions & no PPA) 

Element 8.1. Harvester-issued cooperative shares. Processor-issued cooperative shares do not count 
toward this use cap. No person may hold or use more than option: 5%- 10% percent of the Pacific cod 
cooperative quota issued: 

Option 8.1.1: using the individual and collective rule or 

Option 8.1.2: using 10% ownership threshold or management and control for assigning quota to a 
holder’s/entity’s cap. 

Suboption 8.1: Persons over the cap at the time of implementation are grandfathered. 

Element 8.2. No vessel may harvest more than option: 83% - 5% 5%-10% percent of the annual Pacific 
cod cooperative quota issued in the fishery. 

Amendment 8 passed 16-1 

Option 8.2.1: Vessels over the cap at the time of implementation are grandfathered. 

Element 8.3. Processor-issued cooperative shares: No person may hold or use more than option: 15% - 
20% percent of the Pacific cod cooperative quota: 

Option 8.3.1: using the individual and collective rule or 

Option 8.3.2: using 10% ownership threshold or management and control for assigning quota to a 
holder’s/entity’s cap. 

Suboption 8.3: Persons over the cap at the time of implementation are grandfathered. 

Element 8.4. No processing facility may process more than 20%-30% percent of the Pacific cod 
cooperative quota. 

Option 8.4.1: Processing facilities over the cap are grandfathered. 

 

Element 9: Cooperative Provisions (one change & PPA) 

Annual cooperative applications must be filed on or before November 1 of the preceding year. 

Cooperatives shall be formed by qualified LLP licenses with trawl CV Pacific cod history. Each LLP 
license is eligible to join one cooperative. A vessel assigned a qualified LLP license is a member of that 
LLP license’s cooperative. A vessel may join a single cooperative. Vessels that are not designated on a 
trawl CV qualified LLP license are not eligible to join a cooperative. (PPA) unless participating under 
Element 14. 

Cooperatives are intended only to conduct and coordinate harvest activities of members and are not 
Fishermen’s Collective Marketing Act (FCMA) cooperatives. 
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Element 10: Share Duration (no revisions) 

All allocations and allowances under this program are revocable privileges that 1) may be revoked, 
limited or modified at any time; 2) shall not confer any right of compensation to the holder, if they are 
revoked limited, or modified, and; 3) shall not create or be construed to create any right, title or interest in 
or to any fish before the fish is harvested by the holder. 

The duration of all harvest shares and associated PSC apportionments is 10 years. These permits will be 
renewed before their expiration, unless revoked, limited, or modified. 

Element 11: Monitoring (one revision & PPA) 

All vessels in the program will be in the full coverage program (100% observer or electronic monitoring 
coverage category, if applicable). This element is not intended to modify the observer coverage exception 
provided for CVs delivering unsorted codends to a mothership. NMFS will develop monitoring and 
enforcement provisions necessary to track quota, harvest, PSC, and use caps. The Council authorizes 
NMFS to report weekly vessel-level bycatch information as authorized under MSA Sec 402(b)(2)(A). 

Option: Require qualified CVs less than 125 feet to make a computer available for use by the observer. 
Ensure that the most recent release of NMFS data entry software provided by the Regional Administrator 
or other approved software is installed on the computer.  Data can be transmitted at sea or shoreside at the 
time of delivery. ( PPA)  

 

Element 12: Reporting and Program Review (no revisions) 

Each cooperative shall annually produce a report for the Council describing its performance in the 
preceding year. 

Per the Magnuson Stevens Act, a formal detailed review of the program shall be undertaken 5 years after 
implementation, with additional reviews, at a minimum, each seven years thereafter. 

 

Element 13: Cost Recovery (no revisions) 

A fee, not to exceed 3% of the ex-vessel value, will be charged on all program landings to cover the 
actual costs directly related to the management, data collection, and enforcement of the program. 

 

Element 14: Gear Conversion (no revisions) 

Pacific cod allocations/quota associated with trawl CV licenses may be fished annually with pot CV gear, 
9by vessels that are a member of the trawl CV cooperative. by a member/s of the trawl CV cooperative 
who chooses to use designates pot gear for harvest of the cooperative quota associated with their 
trawl CV license/s. The vessel using pot gear does not need to be a member of the trawl CV 
cooperative. A pot endorsement is not necessary, but the LLP license must have the appropriate area 
endorsement. Harvest would continue to be deducted from the annual trawl cooperative quota account to 
which the LLP is assigned and will not affect sector allocations. Quota derived from this program is not 
permanently designated as pot CV quota. If Option 2.5 is selected,  Gear conversion only applies to the A 
and B seasons based on the start and end dates for the trawl fishery. PSC use would be deducted from the 
PSC allocated to the cooperative. NMFS will develop monitoring and enforcement provisions necessary 
to track quota, harvest, PSC, and use caps.  

Amendment 9 passed 10-7 
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Main Motion as amended passed 15-3 

Rationale in Support of Main Motion as Amended 

• The Council has been actively working on a cooperative management program for the BS cod
fishery for close to two years, but the need for a rationalized fishery has been articulated in
written and oral public comment going back much further in time. NOAA fisheries identifies
catch share programs as powerful tools to manage fisheries sustainably at the same time as they
improve a fisheries economic performance. The NOAA Catch Share Policy States, “Both here
and in other countries catch shares programs demonstrate they can effectively achieve annual
catch limits, reduce the negative biological and economic impacts of the race for fish, and when
properly designed can eliminate overfishing and result in safer and more profitable fisheries
while also addressing other social objectives.”

• It is imperative to retain the CV trawl sector integrity, not just for participating harvesters but for
the seafood processors and the communities where this fish is delivered. There has been an
erosion of cod available to the federal trawl fishery, which has been significant and continues to
erode. The MSA does not allow favoring the residents of one state over another so dependent
communities span from Kodiak to Dutch to Akutan all the way to Newport, Oregon. The proposed
program is not narrowly focused on one thing and is set up to be a holistic approach that
mitigates many problems – most importantly – it ends the race for fish, which benefits
participants and the resource. This package is about stability for participants, ability to plan,
ability to increase product value, ability to feel confident that fishing vessels are not going to feel
they must fish during dangerous weather. This is about providing tools to mitigate bycatch and
support a sustainable trawl cod fishery.

• It is important to move this package forward without delay. The 400+ page analysis does an
excellent job of laying out the problem statement and including a reasonable range of options
and alternatives to meet the goals and objectives of the program. With minor revisions and
clarifications coupled with the PPA’s identified in this motion, there is ample information
contained within the analysis with which to inform a final decision. The PPAs identified will help
focus attention on impacts – impacts which are already described and analyzed in the
document.  There is ample information in the document for direct participants, communities, and
the public to understand how the options impact their particular sector or business.

• Cooperatives, and the trawl LLPs that comprise them, form the foundation of this proposed trawl
cod LAPP program. The motion focuses on some of the Elements that have the greatest influence
on the participants in the program, while taking into account the impacts to other fisheries. With
the Options under these Elements narrowed down via the PPAs identified, it will be easier for
readers of the analysis to identify the effects these Elements have upon the remaining Elements
and Options (as well as their interaction with one another) for decision-making at the time of
final action. In addition, revisions and clarifications have been identified and while not major
structural changes, the modifications will make the intent of the elements clearer so that impacted
participants as well as the general public can gauge how the proposed program will impact their
business and their communities. To this end, the package is ready to move forward to final action
later this year.

• For Element 1, no minimum number of licenses to form a cooperative as a preliminary preferred
alternative. Requiring a minimum of three unique LLPs will be problematic for the formation of
some cooperatives; it removes maximum flexibility while creating barriers with no associated
benefits. The directly impacted participants (trawl catcher vessels and seafood processors) have
indicated a desire to build on existing arrangements and create a program which respects and
builds on the current relationships between those harvesters and their processors. Forcing a
cooperative to find three unique licenses could prove challenging and disruptive to existing
relationships. Further, the analysis notes on page 148 that “requiring three LLP license holders
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to form a cooperative could be a potential barrier for a new processor entering the BSAI Pacific 
cod trawl CV fishery.” Providing new entry for participants is an important component to this 
program. While the analysis notes that technically a large number of coops could form, 
increasing the administrative and enforcement burden on the agency and other regulators, the 
reality of that happening is not expected. Harvesters and processors will likely continue 
operating under the existing informal coops they participate in now but without the race for fish. 
As with existing AFA pollock coops, much of the administrative and enforcement burden is 
transferred from the agency to the coop managers. 

• For Element 2, the date range of 2009-2019 recognizes both long-term and recent participation
in the cod fishery. This recommendation is responsive to public comment, particularly coming
from two trade associations that represent the majority of the BSAI trawl cod harvesters,
including the AFA cod-exempt boats.  This option is a compromise approach (some harvesters
would do “better” for their businesses in the shorter suite or years, while others would do
“better” with the longer suite). MSA national standards require balancing “fair and equitable”
allocations with consideration of historical participants as well as recent entrants. Dependence
must also be considered when making allocations. Recognition of historical and current
participation by fishing communities is also paramount.  Option 2.2.2. best meets the intent of the
MSA where allocations are concerned as it captures a reasonable number of participants without
heavily favoring more recent entrants or participants who are no longer actively fishing cod each
year. Identifying 2009-2019 allows the public to focus more attention on how the various other
options under Element 2 could work. Impacts to other sectors are required to be considered, but
the MSA guidelines are clear under National Standard 4 that “(B) An allocation of fishing
privileges may impose a hardship on one group if it is outweighed by the total benefits received
by another group or groups. An allocation need not preserve the status quo in the fishery to
qualify as “fair and equitable,” if a restructuring of fishing privileges would maximize overall
benefits.

• Under Element 2, Option 2.3.2 is recommended as the PPA with a slight revision, which has been
informed by staff.  While this component does not impact a large number of participants, it is of
extreme importance to those harvesters it does impact. Allowing the owner of the vessel that
harvested the fish to assign the quota share will more accurately reflect reality versus a simple
division equally between licenses, which may unnecessarily reallocate fish to someone who did
not earn that allocation to the detriment of those who did land the fish. Without the wording
adjustment, a long-term participant that has been fishing cod for decades could lose 80-100% of
their cod history to another entity, an entity who does not own CVs that harvest cod, which is in
direct conflict with the goals of this program as well as the MSA standards.

• Under Element 4, clarifications and revisions are noted but a PPA is not identified. The
recommended revisions better reflect the Council’s intent of what sideboards are intended to do.
Sideboards are established to protect participants in unrationalized fisheries from participants in
rationalized fisheries. Sideboards are not intended to be punitive and eliminate existing
competition but rather to hold participants to their historical catch.

o The objective of Option 4.1 is to allow vessels that have been active participants in the
GOA to continue to conduct their current fishing practices but not expand. Non-exempt
vessels will continue to be managed as an aggregate fleet so as not to exceed the
sideboard limits (i.e., each vessel is not held to their individual catch history). To that
end, the removal of halibut sideboards is recommended as is the decision on which
fisheries should be closed via regulations (since they are too small for directed fisheries)
and which fisheries to continue to close during the annual specification process.

o Option 4.2 has clarifications for language:  1) staff requested clarifications (reference to
AFA GOA sideboard and CGOA rockfish program); 2) clarify it is an LLP sideboard not
vessel (steel) sideboard; and 3) define what “as a condition of benefiting from” means.
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o Option 4.2.1 with to clarify what 200 mt, 400 mt and 600 mt means (i.e., average versus
total qualifying BSAI cod catch history).

• Under Element 5, Option 5.2.1 creates a vessel-specific sideboard for each of the two CPs that
can still take cod deliveries. This option ensures that a CP company will be able to process
whatever QS their vessels/LLPs may receive. If a sideboard is mandated, it should be specific to
the vessel and reflect each distinct business plan. This option establishes a sideboard but doesn’t
make it shared at the sector level which would continue a race. Shoreside processing received
protection already via Amendment 120 that prevented the 6 CPs that  took  cod deliveries from
continuing to do so, and any other CP from even processing trawl CV cod.

• Under Option 5.4, the range of the percentage of harvesting shares that could be issued to
processors is narrowed by eliminating the outliers and creating a range of 10-25%. This is a
signal that while protecting processing investments is a key factor in this action, a more
reasonable range is appropriate. Eliminating the lower bound or 5% from the range
demonstrates a commitment by harvesters to considering something meaningful for processors
while at the same time recognizing that 30% harvesting shares issued too processors could easily
tip the balance of bargaining power more in the favor of processors relative to the status quo,
creating unfair leverage over the harvesters.  A range of 10-25% narrows the options for
consideration, which will aid in the deliberations for final action.

• Option 5.4 is an important component of this proposed program and is the primary tool
processors have to help create stability, recognize historic dependence, and improve value on the
processing side. By helping to maintain the existing fleet and securing deliveries this element
provides stability to the processor and the community they operate in. They also recognize the
existing investment in infrastructure and excess capacity in the shore plants that will exist post
rationalization. Stability in delivery patterns can create incentives for future investment in
processing and new product forms. It can encourage the development of new markets and also
provides incentives in creating increased value that will benefit all. Processors will transfer its
shares to its cooperative and the cooperative assigns the shares to the harvesters, thus creating a
tool to help maintain a healthy relationship with the existing fleet.

• Under Element 9, functioning and effective cooperatives are the backbone of this proposed
LAPP. As such, cooperative formation needs to be vested with historical trawl participants and
the holders of trawl LLP licenses. Membership outside of this group will increase the
complexities in coop formation resulting in a disruption to existing relationships and
arrangements since non-trawl LLP licenses have no trawl cod catch or PSC history associated
with them. To best ensure the success of this proposed cooperative program at the time of
implementation, complexities and disruptions should be minimized to the greatest extent
practicable.

• Under Element 11, requiring vessels under 125 feet to transfer ATLAS data at-sea is an
unnecessary cost burden. Neither the GOA rockfish program nor the American Fisheries Act
require this for vessels under 125 feet. In those fisheries data is transmitted one of three
ways:  at-sea if the vessel has the capability, at the dock via wireless, or transfer the data to a
thumb drive to upload on a processor computer and then transmit to NMFS. ATLAS transmission
systems can cost $20-30,000 and a 24-48 hour lag in transmission of data for some vessels will
not jeopardize the cooperative program. Further, as a rationalized fishery, the coop will be
managing the catch and bycatch rather than the agency thereby eliminating or at least reducing
the need for the agency to receive catch data while vessels are at sea.

Rationale in Opposition to Main Motion 
• It is important to acknowledge the complexity of the concerns expressed in public comment as

well as the insight offered by the SSC. The SSC found that the EA/RIR is not sufficient to advance
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to final action and requested another chance to review the analysis after the Council identifies a 
preferred alternative or set of alternatives.  

• Many of the elements, whose effects are currently presented in isolation, have significant 
interactions with one-another and with the current structure of the fishery. The proposed policy is 
distinct from previous LAPPs in that Pacific cod is not the primary species for a significant 
portion of the vessels that will likely be eligible for the program; therefore, the effects of the 
elements will depend on existing arrangements in the primary fisheries. It is likely these effects 
will be different for AFA vessels with established processor-based cooperatives, and non-AFA 
vessels who do not have established cooperatives. This demonstrates the need for a second initial 
review, which is not the expressed intent of the main motion. 

• The 2009-2019 suite of years does not best capture and reflect current and active participants in 
the BSAI Pacific cod fishery. Additionally, the blended option that considers pre-AFA catch 
history from 1995-1997 does not reflect current and active participation and dilutes QS available 
for current and active participants. Further, sideboards are not allocations and QS should not be 
awarded based on sideboards. 

• The analysis does not include adequate information to evaluate whether harvesting shares should 
be awarded to processors.  Without that information and analysis to provide a common starting 
point, it is difficult to have a reasonable debate on this issue or evaluate the appropriate amount 
of QS to award to processors. 

Rationale in Opposition to Amendment 1 
• Within the Council process, releasing an analysis for public review signals that final action may 

be taken at the next meeting for which the agenda item is scheduled; therefore, removing 
reference to final action does not meet the intent of the proposed amended language for another 
initial review analysis. The Council is not obligated to take final action even if they were to signal 
their intent at this meeting. If an issue of concern were to come forward in the public review 
analysis, the Council can always choose to delay final action at that time. Additionally, inserting 
the word ‘draft’ is not additive as all analyses reviewed by the Council are drafts until final 
approval by the Secretary of Commerce. 

• Moving this action forward as expeditiously as possible is important to multiple directed fishery 
stakeholders, as signaled in public comment. These stakeholders feel that the current analysis 
does not have significant structural issues (no different than other Council analyses) and contains 
sufficient information, incorporating those suggestions brought up by the SSC and during public 
testimony (as analysts stated they would), for moving forward with a public review document. It 
is not unusual for recommendations from the AP to differ from those made by the SSC (both are 
relevant and important for Council consideration) and any delay would not address concerns 
voiced by communities, especially Adak. 

Rationale in Support of Amendment 1 
• The proposed language change reflects some comments received by the public, SSC, and during 

AP discussions that the current analysis needs reorganization and further information warranting 
another initial review, which would be beneficial to inform the interplay between elements and 
the PPAs for stakeholder understanding. For example, the two strawman proposals have 
additional detail that was not discussed in the individual element sections. Additionally, AP 
discussion around Element 2.3.2 “LLP license assignment” highlighted the need to be 
reorganized for a clearer coherent alternative within the analysis. Reorganization and additional 
information in another initial review would give informed clarity for stakeholder and public 
comment that be offered and meaningfully considered. 
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Rationale in Opposition to Amendment 2 

• The selection of qualifying years is important and, for this package, forms an analytical basis 
upon which to more fully understand the impacts and interconnectedness of the majority of other 
Elements and Options contained in the action. To this point, the SSC has requested a selection of 
PPAs to help further inform their evaluation of the analysis. Of all Elements and Options, it is 
critical to identify a PPA for the qualifying years. 

Rationale in Support of Amendment 2 
• It is too soon to select PPA as there is need to understand what the various Options mean and 

how they fit in together within the broader context of the entire analytical package.  Concern was 
expressed in comment letters by some Adak stakeholders about some AI <60’ vessels being 
potentially ineligible by the years selected in the PPA. 

Rationale in Support of Amendment 3 
• The current wording of Element 5.3 made it unclear as to whether CVs with history delivering to 

offshore CPs would maintain that ability under the new PCTC program. Given changing 
environmental conditions (shifting population distributions), it is important to maintain flexibility 
for a subset of catcher vessels that have delivered offshore previously (during the qualifying 
years) and that may desire to in the future. If the Council were to sideboard CPs, that could 
result in some of these CVs no longer being able to deliver to the CPs if they’re constrained by 
the sideboard. The intent of this option is to underscore the ability of catcher vessels to engage in 
offshore deliveries as permitted under the sideboard limit of Element 5 (the highlighted PPA does 
not limit the number of CVs to deliver offshore, just the amount  that C/Ps can process). 

Rationale in Opposition to Amendment 4 
• The option for 30% harvesting shares issued to processors could easily tip the balance of 

bargaining power in the favor of processors relative to the status quo thereby creating unfair 
leverage over the harvesters. 

Rationale in Support of Amendment 4 
• It is difficult to find a quantitative way to determine what the appropriate percentage of harvester 

shares to processors should be , therefore a full range should be looked at rather than removing 
the upper limit. Retaining Option 5.4.1.5 is important as a 30% allocation to the eligible 
processors is an appropriate level amount for consideration. The issuance of harvesting shares to 
processors is one of the most important community protection measures in the package and will 
help ensure the long term stability of cod dependent shoreside operations that have been critical 
to the economic sustainability of many rural Alaska communities. 

• This option is important and is the primary tool to create stability (by maintaining existing fleets 
and securing deliveries), recognize historic dependence, and improve value on the processing 
side. This element also recognizes the existing investment in infrastructure and excess capacity in 
shore plants that will exist post rationalization. Stability in delivery patterns can create incentives 
for future investment in processing and new product forms, encourage the development of new 
markets and provide incentives in creating increased value that will benefit all. 

Rationale in Opposition to Amendment 5 
• Some of the language in Option 6.2 could result in a leasing scenario where the shoreplant or 

community entity would not necessarily be required to operate and the QS would not be required 
to be delivered shoreside to Adak and Atka. Without any limitations, and in combination with a 
restricted AI DFQ, this may result in a scenario where an AI plant would not be operating while 
other sectors are restricted from fishing in the AI. BS fishing for trawl CV cod could also be 
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restricted, requiring QS to be harvested in the AI and tendered back to another plant or on a 
floater.  

• A pro-rata PSC allocation does not reflect the differential encounters of halibut PSC in the BS
and AI and would result in excessive PSC being allocated to the shore plant or community entity
controlling the QS/PSC. As such, BS coops would not have sufficient PSC and would need to
lease more at a cost.

• The listed bullets are not clarifications but are specific action options with allocative impacts that
go beyond the scope of what Options 6.1 and 6.2 establish as possible paths for community
stability in the AI, the exception being that only 6.1 requires any cod to actually be landed on
Adak or Atka when a plant is open and operational.

Rationale in Support of Amendment 5 
• The three points of clarification, applicable to both 6.1 and 6.2, are intended to reflect public

comment received by AI community stakeholders and should be addressed in the next iteration of
the analysis.

• Regarding Point A, members of AI shorebased cooperatives should receive allocations of PSC
pro-rata to any other CV trawl cooperatives, relative to the amount of cod available to them.
Element 6 does not explicitly identify how PSC would be handled and this clarification needs to
be made before final action.

• Regarding Point B, given that table 2-128 shows that 75% of the CV history has been processed
at BS based firms, a facility cap on AI processors is unnecessary.

• Regarding Point C, given that the CV trawl fishery operates off of two separate TACs and there
are no area specific sector allocations, it is possible under 6.2 that stakeholders (processors in AI
communities as well as harvesters who have committed to deliver to AI processors) in the AI can
be preempted from the ability to harvest by other sectors. As with 6.1 it is essential that an AI
DFA be specified, as well as apportioning the AI DFA into an Unrestricted and Restricted
Fishery components that would limit other sectors, including deliveries to CP motherships, from
encroaching on the AIDQ allocation as well as other CQ committed by members of the AI
shorebased coop(s). The Restricted Fishery limit would apply only to the AI TAC and should
remain in place for the duration of the A and B seasons. This would not limit the ability of
members of BS CV trawl coops to fully harvest their CQ in the BS at the pace they choose.
Without an AI DFA, the AI stakeholders would lose the ability to plan and thus would not be able
to capture the benefits that their competitors receive from ending the race for cod under this
LAPP.

Rationale in Support of Amendment 6 

• Under the current language, it is not clear whether all of the potential small QS holders will only
be AFA non-exempt vessels. All vessels should be able to transfer QS at the start of the program
to allow for some consolidation and to prevent long-term leasing agreements. This is especially
relevant if a threshold is not adopted as a number of stakeholders may end up with small amounts
of cod that are not practicable to harvest. As an example, in the Rockfish Program a major
problem encountered has been small amounts of QS that must be consolidated annually to be
able to be harvested.

• Without this amendment, the only way to permanently transfer cod QS would be to transfer the
entire LLP. The option to divest cod QS, without having to divest of the associated LLP, should
be available to all recipients of QS under the new PCTC program.
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Rationale in Support of Amendment 7 
• As pointed out in the analysis, more time than the identified 90 days will likely be needed to allow 

for agreements to be structured and the sale of QS to occur, as stakeholders assess what makes 
the most sense for their business plans. 

Rationale in Support of Amendment 8 
• The current range of 3-5% is based on vessels participating in an open access style fishery and 

the analysis of this option examines the harvest amounts by vessel in an open access 
fishery.  Once the cod trawl fishery is governed by a cooperative catch share structure, the LLP 
holders will organize their fishing activities around this cooperative structure and the upper limit 
of the current range of 5% will likely be constraining, especially in light of reducing TACs and 
reductions in the federal fisheries to the state waters fisheries. An upper percentage amount of 
10% is a more reasonable limit to examine in the analysis. 

Rationale in Support of Amendment 9 
• The amended language is intended to better reflect how Element 14 will work under the regulated 

program. Under this provision, the designated pot vessels will abide by the bylaws, rules, 
restrictions, requirements, and reporting that are put in place by the trawl cooperative they are 
associated with. The QS holder is responsible for the vessel it designates to harvest its quota 
regardless of whether pot or trawl gear is utilized by the license holder. Designated pot vessels 
are subject to the same observer requirements as vessels using trawl gear, presumably 100%. 

• This provision would allow a member(s) of a trawl CV coop to designate trawl or pot gear to 
harvest QS associated with its LLP.  This provides the most flexibility at the LLP holder level 
without significant or any impacts on other members of the coop anticipated. The LLP holder and 
designated/associated pot vessel would be responsible for adhering to coop mandates. This does 
not change anything for the QS holders who fish with trawl gear. 

• Gear conversion is not intended to erode the trawl fishery through the increased use of pot gear. 
Since the holders of the trawl CV licenses will have control over which coops they join, a role in 
what the coop rules are, and ultimately what occurs with the CQ associated with their trawl CV 
license/s, pot vessels cannot gain access to trawl CV QS unless there is a willing member who 
opts to lease to a pot vessel. Gear conversion under this structure simply allows the LLP license 
holder to decide which gear type to use to maximize benefits within its operation and under this 
new program. 

• Proponents of this element believe that allowing quota holders to utilize pot gear may provide the 
sector greater flexibility to reduce halibut PSC, a primary goal of this and other Council actions, 
as well as National Standard 9.  Ongoing field testing of pot gear modifications show promise in 
reducing crab bycatch as well.  Reducing PSC also helps to address the objectives of National 
Standard 8 as halibut and crab dependent communities would benefit from the improved health of 
those resources. In addition, responsive to the objectives of National Standard 1, and as testified 
to by processor and community representatives, Pacific cod caught in pots tends to be of better 
quality and obtains better market prices.  Optimum yield of the cod resource managed by this 
action is therefore likely to increase. 

• Removal of the reference to Option 2.5, clarifies that gear conversion under this amendment is 
limited to the A and B seasons. The intent is not to preempt fishery sectors historically dependent 
on rollovers from the trawl cod CV sector. 
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Rationale in Opposition to Amendment 9 
• Limiting gear conversion to only the A and B seasons seems intended to maximize transfers of

cod outside of the trawl sector, increasing the likelihood of more rollovers and decreasing the
potential for trawl CVs to harvest their C season allocation, as originally intended.

• Gear conversion will result in multiple unintended consequences, including:  making cooperative
formation more challenging; increased gear conflicts; increased amounts of crab bycatch (trawl
vessels in a coop with an associated pot vessel won’t get any increase in crab PSC assigned to
coop so will be forced to share limited PSC amount with a gear type that harvests more crab
PSC); allowing under 60’ vessels to operate with some QS in an open access fishery; and
displacing trawl crew members from the benefits of being able to efficiently and safely harvest
cod.

• Allowing QS transfer across different cod sectors is a major shift in policy and should be
considered more widely rather than only as part of one specific sector’s new LAPP program.
Incorporating a gear conversion element would be better considered as part of a five year review
process.

Rationale in Opposition to Amendment 10 
• PSC reductions are an integral part of any catch share program and minimizing bycatch to the

extent practicable is one of the stated goals of the proposed trawl cod LAPP program, as
captured in the adopted Purpose and Need Statement.

• As a public resource, the increased flexibility and stability afforded as a benefit of catch share
programs should be expected to result in meaningful bycatch reductions therefore leaving the
current range of reductions in the analysis is appropriate. The concept of a stair stepped
approach to reductions, as a way to provide some tempered stability to the trawl fleet as the
cooperative program matures in its early years, may be appropriate to consider at final action.

Rationale in Support of Amendment 10 
• Under a cooperative catch share program, reductions in PSC will naturally occur via the

structure of the program that allows vessels to fish in the safest and most efficient way possible.
Because of this, it is not necessary to establish PSC reductions at the start of program
implementation. It would be more appropriate to allow the program to be implemented and
function for a few years and then evaluate the need for possible PSC reductions based on vessel
performance under the LAPP.
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D1 BSAI Pcod Small Boat 

The AP recommends that the Council initiate an expanded discussion paper to provide more information 
on the potential structure and elements of a new small vessel sector that would be eligible to fish the 1.4% 
jig allocation. The expanded discussion paper should focus on the LLP subarea endorsement as outlined 
in the June 2021 Small Boat Access Discussion Paper. The expanded discussion paper should explore in 
more detail potential regulatory boundaries of a Dutch Harbor subarea (e.g., Unalaska Bay and the outside 
waters from Bishop Pt. to Unalga Pass), ranges for qualifying years for a subarea endorsement (e.g., 
vessels in the Under 60 sector that have reported at least one landing in the subarea in 7 of the last 10 
years), and other elements including but not limited to opt-out provisions (if a vessel chooses to remain in 
the Under 60 sector and fish outside the subarea), potential options for new entrants to acquire a subarea 
endorsement, and impacts to rollovers to the Under 60 sector. 

Motion passed 17-0 

Rationale: 

• Small boat fisheries are essential to the economic livelihood and cultural heritage of Bering Sea
fishing communities. For the last number of years, Bering Sea small boat fishermen and
communities that depend on Pacific cod have stated that community-based small boat access is
being eroded due to the changing nature of the <60’ sector in the last decade. These changes are
well-documented in Council analyses and include not only a rising number of new entrants since
the mid-2000s, but also increased vessel capacities through non-traditional efficiency
improvements for the <60 vessel class, all of which  contribute to an increasingly compressed
fishing season.

• Measures the Council has taken in the past to protect small boat sectors and historical
participants of Bering Sea Pacific cod fisheries (such as creation of the Under 60’ sector itself)
are no longer sufficient due to the growing disparity between vessel capacities within the <60’
vessel class size. This is having detrimental effects on long-term small boat participants and
communities dependent on fixed gear cod fisheries and there is a clear need for new measures to
preserve small boat access to Pacific cod fisheries.

• The discussion paper highlights a number of options designed to better protect small boat
fishermen and minimize unfair competition within the <60’ vessel class. Both the discussion
paper and public testimony identifies an LLP subarea endorsement option as a well-suited
potential to protect historical participants and sustain community-based access over time. An
expanded discussion paper is warranted to further flesh out and define details of this particular
option, including elements such as the Dutch Harbor subarea boundary lines and set of potential
qualifying years.
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D2 Sablefish Overages 

The AP recommends the Council develop an expanded discussion paper further considering management 
tools and accountability measures to mitigate trawl sablefish overages(4), and expand it to include similar 
overages in p.cod. The paper should address the following: 

• Include options to use a bycatch or incidental catch rate that may reflect the current MRA
percentages as a baseline starting point to trigger accountability measures (AM) when a sector
exceeds an allocation. These AM could be further refined as the Council determines the
parameters of AM.

• Examine incidental or bycatch accrual rates against target catch over a time series, provide the
Council data on when incidental rates of catch increase and methods to mitigate.

• 2 3Include a more thorough exploration of observer or dockside sampling of the size, volume and
percentage of sablefish in comparison to target species landed when the sector in question is over
an MRA or allocation. Further data of sablefish catch in the trawl sector could aid in the stock
assessment, and inform the authors if there are biological concerns with catches that exceed
allocations.

• 4Examine how these AM could be applied on a sector-specific level to similar overages occurring
in incidental catch of p.cod, and how those additional AM would affect directed p.cod fisheries
currently impacted by overages.

• Examine how these tools could be applied to other species and programs experiencing similar
management challenges, and where catch rates become unmanageable at the co-op level and
exceed allocations or MRA’s.

• An expanded discussion of potential incentives for inter-coop agreements and incentive plans.
Additional discussion is needed of management measures that would provide the necessary
incentive to reduce sector overages.

• 1Consider whether the TAC for sablefish is set at the appropriate level for current sablefish
biomass

• 5Expand the discussion paper to describe the causes of interactions with small sablefish in
the 6(directed) sablefish fishery. Provide data on the 7size, and volume, and area of small
sablefish both landed and discarded at sea.

• 8For 2011-2020, a table showing:  1) max ABCs and adopted ABCs for the six sablefish
subareas; 2) the fixed-2013 subarea apportionment amounts compared to what the 5-year
non-exponential weighted subarea apportionments would have been; and 3) trawl
allocation/TAC amounts and overage amounts each year in the trawl sectors.

• 9 In light of recent increases in young sablefish abundance, the expanded discussion paper
should also explore intrinsic sablefish catch rates in trawl fisheries and how those compare
to current MRAs
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Amendment 1 (to add bullet 7) passed 9-8 
Amendment 2 (to strike bullet 3 in its entirety) failed 7-11 
Amendment 3 (to edit bullet 3) passed 10-7 
Amendment 4 (to edit first paragraph and strike bullet 4 in its entirety) failed 9-9 
Amendment 5 (to add bullet 8) failed 7-11 
Amendment 6 (to strike word ‘directed’ from bullet 8) passed 10-8 
Amendment 7 (to add ‘and area’ to bullet 8) passed 16-2 
Amendment 8 (to add bullet 9) failed 8-10 
Amendment 9 (to add bullet 10) failed 8-10 
Main Motion as Amended passed 11-7 

Rationale in Support of Main Motion as Amended 

• The Sablefish Trawl Overages discussion paper provided a rough outline of the measures that
are currently in place or potentially available to address trawl fleet when overages occur. The
discussion paper highlights a need for further accountability measures to correct or slow
overages of the current magnitude the trawl sectors are experiencing in regards to both sablefish
and cod.

• An expanded discussion paper would help further illuminate potential measures that could
incentivize sectors to mitigate large sablefish overages, including measures similar to salmon
bycatch management in the pollock fisheries. The Council could allow the cooperative structure
to manage sablefish avoidance; however, if the catch rates become too severe the Council should
determine further restrictive measures if deemed necessary.

• In addition to sablefish, there are also overages occurring with cod that would benefit from
incorporation into an expanded discussion paper of the sablefish overage issue. The similarities
in overages of the two species could assist the Council in addressing future management
measures in regards to these separate but similar issues. This incorporation should also help
conserve staff time.

• A more thorough understanding of the composition of the sablefish trawl catch is essential for the
annual sablefish stock assessment and in determining the potential impacts of the bycatch
removals on the population. Data on trawl caught sablefish in the BSAI AFA pollock fishery is
lacking.

• A time series of seasonal bycatch accrual rates for sablefish are imperative to understanding
when and to what extent overages are occurring. For example, in the BSAI pollock fishery the A-
season has extremely low sablefish incidental catch and landings while the B-season
encompasses the vast majority of incidental catch landings. To this end, the Council could
entertain time and area closures during times of historically high sablefish bycatch if the
expanded discussion paper could draw this correlation out.

• Overages that occur while executing rationalized fisheries that impact other fisheries are difficult
for the current Council management structure to address. Applying tools from other
species/programs experiencing challenges is important. For example, when a sector reaches an
MRA or allocation, accountability measures could be implemented on a cooperative level for
rationalized fisheries. The Council may entertain additional accountability measures through a
more thorough examination of the issue in order to protect the species experiencing overages.

Rationale in Opposition of Main Motion as Amended 
• A fishery management concern regarding overages of incidentally caught sablefish in the trawl

sectors has been identified. To date, the discussion has been focused just on fixing or addressing
the issue rather than trying to fully understand why overages are occurring in the first place and
then applying management measures as deemed appropriate.
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• For all groundfish stocks in the North Pacific, the Council operates under a long-standing system
of tiers and control rules that has, for the most part, resulted in management that successfully
balances the needs of fisheries and fishermen with a sustainable precautionary approach.
Unfortunately, with regards to sablefish, this balance has become skewed. Over the course of the
last four to five years, the management system has adopted abundant layer of precaution upon
abundant layer of precaution upon another layer of precaution (e.g., TAC<ABC<maxABC on the
order of 40%-50% buffers combined with static subarea apportionment) in an already
precautionary system without fully accounting for or appreciating the effects this would have on
all fisheries with a sablefish allocation, especially the trawl sector. The situation currently being
faced was predictable and was one of the primary reasons members of industry first went to the
SSC and Council requesting clearer documentation/explanation of maxABC buffers when they
are adopted, which resulted in development and use of risk tables. When the large year classes of
sablefish first started showing up on the grounds in numbers never before seen, the trawl sectors
didn’t understand and questioned the necessity for such large buffers (never once suggesting the
need for zero buffers) citing their concerns this extreme level of precaution would have upon their
fishing operations. Since then, the extreme levels of precaution have continued as have the trawl
industry’s voiced concerns.

• While some uncertainties exist regarding sablefish population dynamics, the discussion paper
states several times that a conservation concern for the Alaska-wide sablefish stock does not
exist; the stock is not overfished nor is overfishing occurring (the Annual Catch Limit, which is
set at the stock level, and total catch are significantly below biomass estimates from the annual
stock assessments).

• The discussion paper makes clear that recent overages in trawl sablefish allocations are not a
result in any change to fishing patterns or behavior but are instead coincident with the large
increase in the numbers of immature sablefish entering into the population (2014, 2016, and
2017 year classes). Exceeding a subarea ABC is not an ACL issue. Despite statements suggesting
that the trawl sectors are not being held accountable for these overages, accountability measures
do exist and are currently in place. These include 100% and 200% observer coverage levels;
annual cooperative reports provided to the Council; and voluntary weekly summary reports
provided to both NMFS and ADF&G detailing catch levels and areas for pollock, Chinook, chum
salmon, herring, and sablefish as well as any steps taken to mitigate higher levels of incidental
catch for each of these species.

• The discussion paper notes that for other groundfish stocks, the spatial apportionment is based
on the abundance of the species in each area as determined in the survey. In contrast, area
apportionments of sablefish ABCs/TACs, as recommended by the JGPT and adopted by the SSC
and Council, have not been adjusted to more accurately reflect the stock distribution of sablefish
and instead continue to be based primarily on a fixed apportionment scheme used since 2013.
Decisions over the last few years to establish area apportionments at levels not reflective of stock
distribution results in the trawl sector’s being asked to remain under an unrealistic and
artificially low allocation.

• Cooperatives are working, as heard in public testimony. Captains are actively communicating on
the grounds in real-time to share information on bycatch of all species. Cooperatives will
continue to work to balance their bycatch/incidental catch priorities, as established by the
Council for the benefit of other directed fisheries and communities, with their ability to
successfully harvest their target catch for the benefit of their fishermen, processors, and
communities as well as the nation. However, while cooperatives are the best platform the trawl
sectors have for addressing the incidental catch of sablefish, they cannot be expected to
effectively operate to the best of their abilities under unrealistic conditions and artificially low
allocations that do not recognize sablefish population growth and shifting stock distribution.
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Rationale in Support of Amendment 1 
• During the last specifications process, the sablefish TAC was set well below maxABC due to

economic concerns cited by directed fishery stakeholders. However, because the trawl portion of
the sablefish TAC is managed as an ICA (amount too small for a directed trawl fishery), there is
concern that the trawl TAC may be set too low for actual conditions on the trawl grounds while
large year classes of juvenile sablefish are maturing and migrating to deeper waters where there
are then targeted by the fixed gear fleet. Unlike ICAs established for other species, which are
generally based on an intrinsic rate of catch compared to the target species, this does not occur
for sablefish since the trawl sector has an allocation of the TAC.

Rationale in Opposition of Amendment 2 

• Regardless of timeframe, it is necessary to understand the composition of the sablefish trawl
catch by providing information on where and how the current data informing sablefish overages
is being collected.

Rationale in Support of Amendment 2 
• The type/level of data requested has not previously been collected by the observer program for

incidentally caught sablefish, nor is there currently a dockside sampling program for groundfish
to accommodate such data collection. It is unknown whether the observer program would be able
to accommodate such sampling protocols, but likely wouldn’t be able to start collecting data until
2022 and several years of data collection would be needed for statistically robust samples to
provide meaningful information. Given the statement that the sablefish overage issue is time
sensitive and action should be taken sooner rather than later, the time required to collect and
integrate the data requested is not in line with the perceived need for urgent action.

• An assumption was made that the data requested could inform the stock assessment for sablefish.
However, it is unknown/unconfirmed whether such a data request has been made by the stock
assessment authors, the Joint Groundfish Plan Team, or the SSC.

Rationale is Support of Amendment 3 
• Amending the language of this bullet is intended to better capture the intent of the request, which

is to provide information on where and how the current data informing sablefish overages is
being collected and to more thoroughly explore the data available. It is not the intent of the
request to evaluate or recommend any changes to observer sampling protocols.

Rationale in Opposition of Amendment 3 

• The amended language does not accurately reflect the intent of the data request as clarified,
especially given the retained reference to use by the stock assessment authors for informing
biological concerns.

Rationale in Opposition to Amendment 4 

• Given the similarities in overages of both sablefish and cod occurring in the trawl sector, it seems
most appropriate to address the two species in a single paper in order to assist the Council in
addressing potential future management measures.

Rationale in Support of Amendment 4 
• The scope of the concern as it relates to incidental catches of Pacific cod is unknown at this time

as is the extent of the similarities in overages between cod and sablefish. Given the multiple
sectors that harvest cod both directly and incidentally, in order to best explore the potential scope
of concern heard in public testimony, it would be more appropriate for a separate discussion
paper to be initiated that is specific to cod.
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• The addition of Pacific cod to an expanded discussion paper or any future analyses would add
significant complexities and time to an analytical package, which is not in line with the statement
that the sablefish overage issue is time sensitive and action should be taken sooner rather than
later.

Rationale in Opposition to Amendment 5 

• The current discussion paper and request for an expanded discussion paper are focused on
overages occurring specifically in the trawl sectors; therefore, it is not appropriate to include
information related to the directed sablefish fishery within this scope.

Rationale in Support of Amendment 5 

• The issue of interactions with the unprecedented abundance of small sablefish on the grounds is
not just limited to the trawl fleets, but also encompasses the directed sablefish fishery as
evidenced by action taken to allow for the careful release of small sablefish in the directed
fishery. In order to best understand the full extent and impacts encounters with small sablefish
are having across multiple sectors, it is necessary to include similar incidental catch
information/data from the directed sablefish fishery.

Rationale in Support of Amendment 6 
• The intent of this amended language is to remove the focus from just the directed fishery so that

the data/information being requested encompasses all fleets/sectors that may be encountering
small sablefish.

Rationale in Support of Amendment 8 
• Given continued use of a fixed apportionment approach for distributing subarea ABCs through

2020, the purpose of the table is to demonstrate whether trawl overages would have occurred if
the subarea ABC apportionment methodology more accurately reflected the distribution of the
growing and shifting sablefish population as would have been done under the previously used 5-
year non-exponential weighted scheme.

Rationale in Support of Amendment 9 

• The trawl sectors are limited by sablefish MRA levels before being required to discard, and the
rate of sablefish to directed target catch will change depending on the abundance of sablefish
present in the water.  Given the extraordinary increase in sablefish biomass in the last five years,
reviewing the intrinsic catch rate for trawl sablefish and determining whether the current MRA is
appropriate is warranted.

D3 BS FEP Report/Climate Change Report 
The AP commends the Bering Sea Fishery Ecosystem Plan Team for progress made during the May 2021 
workshop and meetings. The AP recommends the Council encourage the FEP Plan team to continue the 
work as outlined in the presentation, including the development of ecosystem indicators to inform an 
Ecosystem Health or Evaluation Report and continued coordination with the Action Module Taskforces. 
The AP recommends the Council approve the revised work plan presented by the Climate Change 
Taskforce. 
Motion passed 18-0 
Rationale: 

• Important progress has been made in advancing the work and goals of the BS FEP. This work
should continue to be supported, especially as it relates to the development of ecosystem
indicators, as it is an integral to the Council’s ability for adaptive management under future
ecosystem changes.
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