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AGENDA B-1
September 1982

EXECUTIVE DIRECTOR'S REPORT

I would like to start by introducing three people whom many of you know but
who have not spent a great deal of time associated with the Council. Joe
Greenley, Executive Director of the Pacific Fishery Management Council, is
here for our Council meeting. Prior to this position, Joe was Director of the
Department of Fish and Wildlife in Nevada; before that he was Director of the
Idaho Department of Fish and Game; and earlier spent two years with ADF&G as
Director of the Game Division.

Larry Six, attending this meeting as John Harville's alternate, has been with
the Pacific Fishery Management Council for several years as their salmon
coordinator in addition to performing a number of other duties. He will be
going to the Pacific Marine Fisheries Commission as John's deputy in the next
few weeks.

Doug Larson is coming to work with the Council staff on an IPA from the
University of Alaska. His time and salary will be divided between the Council
and the University of Alaska Sea Grant Program. He will work in the Council
offices. Doug has been working in Alaska for several years on a variety of
fisheries economic studies. He has been working with us for the past several
months developing an economic profile for the Southeast Alaska salmon
industry. We have been without an economist since Jim Richardson resigned
early in the year. It will be good to have Doug aboard.

National Standards Review Group Report

The Council review group for the National Standards Guidelines was composed of
Dr. Bevan, Clarence Pautzke, and Greg Baker. They met on August 10 to discuss
the latest draft of those Guidelines and commented by letter to Bill Gordon on
August 16. A copy of that letter is included in your books as B-1(a). They
found the Guidelines to be substantially the same as the ones that we
commented on last year. We have already had a great deal of input so the
comments and recommendations from this go-round were limited.

Expanding the SSC

If the Council wishes to retain the expertise and help of Dr. Bevan, you might
be able to induce him to join the Scientific and Statistical Committee, a role
he has played in the past for this Council. The SSC, by charter, has 11
members. All of those seats are now filled. All the current incumbents'
terms expire December 31.

I don't foresee any problem in changing the charter to allow 12 members on the
SSC if the Council wishes to do so. Costs for SSC operation will increase
slightly. Currently travel and expenses for the group average about $26,500
per year; we would need an additional §$3,000 if another member is appointed.
We can probably find that kind of money in the travel budget.

The current SSC roster is included as agenda item B-1(b).
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Squid Observer Program

A U.S. industry observer has been placed aboard one of the ships belonging to
the National Common Squid Drift Fishery Association of Japan. 1 assisted in
coordinating this industry to industry project between Pacific Seafood
Processors and the Japanese Association. The observer, Frank Cary, sailed
from Japan on September 10 aboard the HOKUSEN MARU NO. 1. The ship will
engage in the squid driftnet fishery in the North Pacific until approximately
the end of December. Mr. Cary, however, will probably be returning to Japan
on a different ship about mid-November. Funding for this program, which will
cost approximately $12,500, has come from a number of sources, mostly
industry, including Pacific Seafood Processors, Western Alaska Cooperative
Marketing Association, Peninsula Marketing Association, Bering Sea Fishermen's
Association, Alaska Fisheries Development Foundation, the Office of
International Fisheries in the Governor's office, and the Council, which
contributed $3,000.

Work Session With the Board of Fisheries

The Alaska Board of Fisheries will hold a work session in Juneau next week.
They have invited the Council members to meet with them on the 30th to discuss
ways and means of coordinating the activities of the two groups and
streamlining our joint meeting process. It will be an excellent opportunity
to talk to the Board on an informal basis and see if we can improve our
communications. I'd like to have an indication from the Council members of
those who will be able to attend.

Observer Program Report

Agenda item B-1(c) is the first page of the July report on observer activities
from Russ Nelson. You will note that observer coverage was 44% in July, the
best we have ever had. The halibut incidental catch is up in the Gulf and in
the yellowfin sole joint venture. There is a great deal more information
available to Council members from this report on request. They are excellent
reports and Russ is to be commended on his program.

Law of the Sea

In the last Council mailing I sent you a critique by Dr. Bill Burke on the
fishery provisions of the Law of the Sea and asked if you wanted to discuss
and develop a position on the Law of the Sea Treaty. There are strongly held
and differing opinions by very knowledgeable people on how the fishery
provisions of LOS will affect the United States. Attachments B-1(d) and (e)
are materials sent to us by Congressman Young, who disagrees with Dr. Burke's
conclusions and has taken a strong stand in Congress on the potentially
damaging effects of those fishery provisions to the U.S.

‘I bring this matter to your attention because several of the fishery
management councils have discussed it. The Gulf Council has taken a position
on it; the New England Council probably will. (Gulf is against it.) We are a
policy-making group. The treaty itself may affect the North Pacific Council
more than any of the other councils. 1In his letter of September 10,
Congressman Young asked that the subject be discussed by the Council and
states that he believes it is important for the Council to make its views
known.
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If the Council wishes to develop a formal recommendation, it should do so as
an early order of business at the December meeting. There is a great deal of
material available for study. A small task group to develop a recommendation
and language for Council review at the December meeting might be the
appropriate way to handle this matter if the Council wishes to get actively
involved.

Guidance on Restricting Areas for Joint Venture Operations

Agenda item B-1(f) is a memo from Bill Gordon giving some guidance on
restricting areas for joint venture operations. Essentially Gordon says he is
willing to consider arguments for closing areas to joint venture operations
for reasons other than conservation. As you will recall, Council discussion
of this subject three years ago ended when it was determined that nothing
would get through the review process if it did not have a well-documented
conservation reason. The data for that kind of argument was not available for
the small areas proposed at that time, nor would it be now. Gordon's memo
opens the door, at least slightly, for another look at this problem.

Japan Economic Institute Report

Agenda item B-1(g) is a copy of an article from the Japan Economic Institute
that probably represents the Japanese view of problems they encounter fishing
in U.S. waters. '

Senate Takes Strong Stand on Whaling Ban

Agenda item B-1(h) is a news release from the Senate Committee on Commerce,
Science, and Transportation about the letter signed by 66 Senators urging the
Administration to impose strong sanctions against any country which violates
International Whaling Commission decisions.

Status of FMPs

Agenda item B-1(i) is a report on the status of fishery management plans.

Council Headquarters Move

We will be moving the Council headquarters to 605 West Fourth Avenue this
weekend and should be in business there next week. That is the old courthouse
building on Fourth Avenue across from the Fourth Avenue Theater. The
Council's space is on the main floor on the Fourth Avenue side. We are saving
money by making the move, the neighborhood is somewhat better, the office
space is substantially the same, and we will have enough meeting space in the
building to hold Council meetings if we wish. We are retaining our Post
Office mailing address, Box 3136 DT, zip 99510, but mail can also be sent to
the street address, zip 99501. We will have the same telephone numbers.

Fiscal Year Ends

The fiscal year ends on September 30. I'd like to remind you to submit your
travel claims as soon as possible after this meeting so we can clear our
books. If you wait too long we probably won't have any money to pay them.
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As a final note, I'd like to remind you that the Council, SSC, and AP have
been invited to a seafood dinner Wednesday evening by the Alaska Longline
Fishermen's Association. It will start with a no-host cocktail party at
5:30 p.m. at the Shee Atika with dinner at 6 p.m. It may be necessary to cut
the festivities short in the event that we do not finish the public hearing on
salmon tonight, and we could continue it tomorrow evening after dinner.
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¥ / AGENDA B-1(a)

— North Pacific Fishery Management Council

Clement V. Tillion, Chairman Mailing Address: P.O. Box 3136DT -

Jim H. Branson, Executive Director Anchorage, Alaska 99510
Suite 32, 333 West 4th Avenue Telephone: (907) 274-4563
Post Office Mall Building FTS 271-4064
August 16, 1982
=
Mr. William G. Gordon
. Assistant Administrator for Fisheries , ' ) . o
National Marine Fisheries Service™  ~ =~ T T L P

3300 Whitehavén Street] Page 2~ — ~ == = ie—ire=m=as e S e
Washington, D.C. 20235 o

Dear Bill:

The North Pacific Council has reviewed the proposed Guidelines for FMPs
(Federal Register Notice of June 23, 1982). First let us compliment your
staff for their fine job in responding to our earlier comments and those of

other Councils. Following are our suggested changes to the proposed
Guidelines: :

Section 602.2(c): Delete "or national policy." The Councils working through

the Act are policy setting and should not be totally constrained by past
N national policy.

Section 602.10(a)(3), 3rd sentence: Change to read, "The guidelines are
intended as aids to decision-making; FMPs formulated according to the guide-
lines will have a better chance for Secretarial approval and implementation."
The words "expeditious" and "review" should be removed; an expeditious review

should be forthcoming in any case, whether or not the FMPs are formulated
according to the guidelines.

Section 602.11(d)(3), 1st sentence: Change “to read, "Declines in stock size
may occur independent of fishing pressure, caused by a combination of factors,
such as natural fluctuations in the stock itself, in the environment and
man-made changes in essential habitat." The concern here was that stocks may

naturally fluctuate without any noticeable change in the stock's environment,
man-made or otherwise.

Section 602.11(d)(5), 2nd sentence: Rephrase to read, "Some of these effects
have been called 'overfishing' -- with or without qualifiers such as growth,
localized, and pulse." The word "economic" was deleted because it conflicts
with Section 602.11(d)(1) which states that overfishing is a level of fishing
mortality that jeopardizes the capacity of the stocks to maintain or recover
to a level at which it can produce a maximum biological yield or economic
value on a long-term basis.

Section 602.11(e)(4)(iv), 1st sentence: Change '"must" to ‘'should". An
obligation to specify an OY that is convertible into an annual numerical
P~ estimate contradicts Section 602.11(e)(4)(i) which states that OY need not be
expressed in terms of numbers or weight.
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Mr. William G. Gordon L = =
August 16, 1982 ~
Page 2 of 3 )

Section 602.11(£)(1), 2nd sentence: Change to read, "OY is a target or goal;
an FMP must contain conservation and management measures, and provisions for
information collection, that are designed to achieve it on a continuing basis."

This is consistent with Section 602.11(f)(2) and allows flexibility to achieve <

OY in a multi-age fishery where final catch may be slightly above or below the
target OY. . )

. . AT S - Doz
Section 602.14(b), 1st sentence: Change to read, "An FMP ﬁ3§2§§§;ﬁ§fféren- -
tiate de facto or de jure among U.S. citizens, nationals, resident aliens, or
corporations on the basis of their State of residence."” This lends a fuller
legal meaning to the guideline.

Section 602.14(b)(1): This example is negative and thus confusing because the
reader expects a permissable case following the lead-in from the previous
paragraph. NMFS should provide a permissable example.

Section 602.14(c)(3), 1st sentence: Insert "and management" after ". . . to
promote conservation."  Allocations may be made for more than just
conservation reasons.

Section 602.15(c), 1st two sentences: Change to read: "A ‘'system for -~
limiting access,' which is an optional measure under Section 303(b) of the )
Act, is a type of allocation of fishing privileges that may be used to promote
economic efficiency and/or conservation. For example, limited access may be
used to distribute fishing effort over time and space, and to combat over-
fishing, overcrowding, or overcapitalization in a fishery to achieve 0Y."

This more fully clarifies the purposes of limited access.

Section 602.15(c)(1): This definition of limited access should be clarified
by adding a caveat that limited entry has not necessarily resulted in the
benefits listed. Guideline users should be cautioned that limited entry

systems sometimes miss these goals and therefore have to be very carefully
conceived.

Section 602.16(d)(1): This paragraph should be rewritten as follows:

"(1) FMPs should include criteria for the selection of management measures,
directions for their application, and mechanisms such as field orders for
timely adjustment of management measures comprising the regime. For example,
an FMP could include criteria that would allow the Secretary to open and close

seasons, close fishing grounds or make other adjustments in management
measures by field order."

The ability to make timely in-season changes is needed for responsive manage-
ment. Field orders are the appropriate vehicle for these types of changes and
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, Mr. William G. Gordon - -
Pean August 16, 1982
Page 3 of 3

should be emphasized as recommended in the Council's original comments on this
section.

Thank you for this opportunity to comment.

-

im H. Branson
Executive Director

cc: Margaret Frailey Daphne White
Mary Thompson Patrick Travers
Phil Chitwood Regional Council Executive Directors

4
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AGENDA B-1(b)
SEPTEMBER 1982

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

SCIENTIFIC AND STATISTICAL COMMITTEE MEMBERS

September 1982

ARON, Dr. William

Northwest & Alaska Fisheries Center
2725 Montlake Blvd. East

Seattle, WA 98112

(206) 442-4760

BALSIGER, Jim

Alternate for William Aron
Northwest & Alaska Fisheries Center
2725 Montlake Blvd. East

Seattle, WA 98112

(206) 442-4760

BURGNER, Dr. Robert L.
Fisheries Research Institute
260 Fisheries Center
University of Washington
Seattle, WA 98195

(206) 543-4650

BURNS, John J.

ATaska Dept. of Fish & Game
1300 College Road
Fairbanks, AK 99701

(907) 452-1531

CLARK, Dr. John

Alaska Dept. of Fish & Game
P.0. Box 3-2000

Juneau, AK 99802

(907) 465-4220

HREHA, Larry

Oregon Dept. of Fish & Wildlife
53 Portway Street

Astoria, OR 97103

(503) 325-2462

LANGDON, Dr. Steve
University of Alaska
3211 Providence Drive
Anchorage, AK 99504
(907) 263-1723

LECHNER, Jack

Alaska Dept of Fish & Game
P.0. Box 686

Kodiak, AK 99615

(907) 486-4791

308/B

-McCRARY, Jerry -

MARASCO, Dr. Richard

Vice-Chairman

Northwest & Alaska Fisheries Center
2725 Montlake Blvd East

Seattle, WA 98112

(206) 442-7719 or FTS 399-7719

A]ternate for Jack Lechner
Alaska Dept. of Fish & Game
P.0. Box 686

Kodiak, AK 99615

(907) 486-4791

MILES, Dr. Edward L.

Inst1tute for Marine Studies
University of Washington HA-35
Seattle, WA 98195

(206) 545-1837 or 524-0621

MILLIKAN, Alan E.

Washington Dept. of Fisheries
M-1 Fisheries Center WH-10
University of Washington
Seattle, WA 98195

(206) 543-4682

ROBINSON, Jack

ATternate for Larry Hreha

Oregon Dept. of Fish & Wildlife
Marine Science Drive, Bldg. No. 3
Newport, OR 97365

(503) 867-4741

ROSENBERG, Donald H.
Chairman

Alaska Sea Grant Program
Bunnell Bldg., Room 3
303 Tanana Drive
Fairbanks, AK 99701
(907) 474-7086

WOELKE, Charles

A]ternate for Alan Millikan
Washington Dept. of Fisheries
M-1 Fisheries Center WH-10
University of Washington
Seattle, WA 98195

(206) 543-4682



AGENDA B-1(c)
SEPTEMBER 1982

Northwest and Alaska Fisheries Center
Resource Ecology and Fisheries Management

MEMORANDUM

TO: F/NWC2 - Rich Marasco gSEiP

FROM: F/NWC2 - Russ Nelson.~éméﬂgw-rA

- - —— L e T YL e e S TN

SUBJECT: Report of Observer Actlvitles Through™Jul:

The attached tables summarize observer coverage (Tables 1= a emx::::::j
estimated catches of prohibited species (Tables 5-10) in the foreign a
joint-venture fisheries in the Alaska and northwest regions through July 1982.
Tables summarizing the estimated incidental catches of prohibited species in
1981 have also been included for comparison with the 1982 fishery (Tables
11-16).

Through July 1982 observer coverage was 22% in the Bering Sea, 24% in the
Gulf of Alaska, and 78% in the Washington-Oregon-California (WOC) trawl fishery.
Overall observer ‘coverage was 26%.

During the month of July, the goal of 35-~40% overall coverage on the west
coast was achieved for the first time. Observer coverage during the month was
41% in the Bering Sea, 40% in the Gulf of Alaska, and 74% in the WOC region.
Overall coverage was 44%, It is anticipated that coverage will remain at these
levels throughout the remainder of the year.

In general, in the Bering Sea the trend of decreased levels of incidental
catch of prohibited species continued during July. The one major exception
was the incidental catch of halibut by joint-venture fisheries. The incidental
catch during July of 71,743 fish was 3.6 times greater than that taken in
July 1981. The incidental catch during both years was taken by the yellowfin
sole joint-venture.

The incidental catches of salmon, King crab, and Tanner crab in the Gulf
of Alaska during July were lower than that taken during July 1981, whereas the
incidental catch of halibut was about 23% greater. For the year the total
incidental catches of all prohibited species except salmon remained at a level
higher than that observed in 1981 in the Gulf. '

Within the WOC trawl fishery the incidental catch of salmon in the joint-
venture fishery was slightly greater than that of July 1981. Even without a
major foreign fishery, the incidental catch of salmon for the year remains
higher than that taken in the WOC fishery in 1981, .

Attachments
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3 AGENDA B-1(d)
EP J SEPTEMBER 1982

““DON YOUNG LS S LY e M Yo
P Ewoe G TeLepHbN 202/225-5785
‘ e, . k. -1
) ’ ! 4 e
. -DISTRICT.OFFICES__} -
INFERIOR AND INSULAR Congress of the wmte}ﬁtates__i_ i s ,..-mlw.m CES-
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e - .;ANCHORAGE.ALASKA 99513
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Sashin BL 20; .1_._.__.,.__,._,_* GoUt ot ipox lo.i:g.t 12T AVENUE
S ALASKA ~9970%
September 10, 1982 z,,ﬁﬂﬁmm»d§“glﬁ

Mr. Clem Tillion T "
Chairman, North Pacific Fishery . - [ ——

Management Council -
P.O0. Box 3136 DT tenitespdny s | e
Anchorage, AK 99510

Dear Clem:

I recently received a copy of the August, 1982, Council
Mailing which discusses the possibility of Council consideration
of the fisheries provisions of the Law of the Sea treaty.

I am pleased to see the Council taking a more active role in
this area and urge that you include discussion of the treaty
at the next Council meeting.

As you know, I have strongly opposed U.S. participation
in the treaty for a number of reasons, the most important
being the adverse effects that U.S. participation would have
on the Alaskan fishing 1ndustry. In order to supplement the
material that was included in the Malllng, I am enclosing a
copy of an analysis of the fisheries provisions that I directed
my staff to prepare. You will note that this analysis addresses
some of the comments that Dr. Burke makes in his paper, which
is based on a preliminary study done by my office. I trust
that you will include this letter and the analysis in the
Council record on this issue.

Agaln, it is good to see the Council taking an interest
in this issue. The Gulf of Mexico Council has already gone
on record in opposition to the treaty and other Councils are
now considering doing the same. Because the treaty will be
most damaging to fishermen and processors operating in the
waters off Alaska, I think it important that the North Pacific
Council make its views known.

If I can provide any further information, please let
me know.

Si ely,
DON YOUNG
Congressman for all Alaska
Encl.

cc: Council Members

DY :rhm
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rently sa\{sﬂes more than half of our do-
mestic needs.

wifhout a strong and stable domestic
sufar industry, there will be nothing to pre-
vend the domestic price frown following the
“roller coaster” prices of the world market,
If the 11.S. sugar industry. the fifth largest
susar industry in the world today, fades
from the scene, with it wlil {fade our ability
to maintain stable sugar prices once we
‘hecome dependent upon the chaastle world
market. With this in mind, the Reagan Ad-
ministration anrnounced sugar impoit
quotas Lo protect the price objective estab-
lished for-sugar in the Farm Bill when, in

‘thie now familiar price cycle, the world price

dropped brlow 9 cents per pound. Quotas
wore the only tool available once the world
price dropped 1o such a drastically low level.

The attached analysis by the First Hawali-
{an Bank will provide you with further in-
sight Into the situation 1 have described. I
think you will find it helpful in understand-
ing of the economic realitles of world sugar
production.

Sincerely,
: DaNIEL K. AKAKA,
Bember of Congress.
[From Economic Indicators, May 1952]

Sucar IMPORT QuoTas: THE ONLY ANSWER

Ever since the Congress failed to renew
the 40-year-old Sugar Act in 1974, this bank
has argued insistently that the only salva-
tion for the U.S. domestic sugar (ndustry
would be the reimposition of country-by-
country sugar import quotas. This would

~—also protect American consimers from high

sugar prices. The Reagan Administration
s just reinstituted these quotas, but itis a
temporary measure intended to protect the
U.S. Treasury from making massive sugar
price support paymerts to domestic grow-
ers. These quotas, which will be in effect
over the next [ew months, will stat.ilize the
market, and hopefully show Congress that
this Is the only solution to the sugar prob-
lem—for producers, processors, cofisumers,
and sugar workers. Let us review the prob-
lem briefly.

The U.S. produces about half the sugar it
corsumes. The other half, imported from
foreign producers. was controiled from 1934
to 1974 by counlry-by-country quotas so
that the total supply of sugar in the Ameri.

. can market would result in a price that

would be fair to both domestic consumers
and producers. Since 19874, the nation has
used various means, all ineffective, to main.
taln & semblance of a domestic Industry.
There were direct subsidies by Presidential
order in 1977, the de la Garza amendment
creating a price support-loan program in
1977-78, varlous import fces and duties. and
finaily the inclusion of sugar in the Farm
Act-of 1931. When the sugar bill failed in
Congress In 19979, Congress ratified the In-
ternational Sugar Agreement, hoping the
ISA would control world supply by with-
holdiny sugar during low prices and adding
to supply when prices rose above 21 cents.
MHowever, the European Common Market,
among come other exporting nations, de-
clined to be o party to the agreement, end
the current world surplus is in large part
due to Common Market overproduction.
Sugar available In the world market to fill
our natlonal requirements s far more than
we need in years of depressed prices, and far
less during periods of inflated prices. The

- so-called world market is normally plagued

_with an oversupply situation and prices are

far below the cost of production, as at pres-
ent with sugsar sclling below 9 cents a
pound. Less frequently shortuges deveclop
and prices skyrocket to astronoml.cal
heights. The current oversupply situation

CONGRESSIONAL RECORD — Extensions of Remarks

has been marketed by “massive imports,”
according to President Reagan. Agriculture
Secretary John Block described it succinctly
when he said, “The U.S. has become a
marnet for sugar produced in other coun-
tries, even to the diversion of shipmoents al-
ready at sea.”

Why is the U.S. a magnet for distressed
foreign sugar? Simply because sugar Is the
most tightly controlled commodity in Lhe
world, with all the major hnpurting coun-
tries except the U.S, buffering themselves
aguinst the vagaries of the world sugar
market by having long-term agreements
with exporting nations to provide them with
a normal supply at a nonnal price—=with no
other sugar able to enter the country. These
long-terin agrevments funnel 82 percent of
world sugar production into a decfinite
market at a definite price even bhefore the
sugar is growm.

The remaining 18 percent of production
constitutes the world market. This is the
world's worst boom-and-bust market for any
commodity. The New York spot price, which
reflects the world price went from 9.3 cents
2 pound in 1973 to 64.5 cents in 1974 to 14.2
ceuts in 1975 to 44.2 cents in 1980, Since the
price support program passed Congress last
year, the spot price has ranged from 16.8
cents to around 19 cents, but the world price
was less than 9 cents a pound in the flist
week of May. The US. Is the only major
country in the world that has chosen to ride
this roller coaster, probably because of our
dedication to the concept of frece trade. But
the boom-and-bust world sugar market Is
not one in which {ree trade could ever work
to the benefit of the trading countries. -

With this volatile world sugar market
more often depressed than inflated, why
hasn't the American consumer bencfiled?
With more cheap sugar yecars than expen-
sive sugar years, why isn't the consumer the
winner? The reason i8 that most of the
sugar consumed in America is consumed in-
dircetly—in the candies, ice creams, soft
drinks, and baked goods that we buy. And,
a3 an article in the Wall Street Journal
pointed out last Dccember 23, when very
high susar prices push the price of these

sweets up, the price stays up after the price:

of sugar falls. The result is that the Amerj-
can consumer lives with high sweetener
prices even when sugar become cheap again.
For the two-thirds of our sugar that we con-
sume indirectly we ride the “world” sugar
price cycle when ft is rising, but we don't
ride it when it is falling.

President Reagan’s dectsion to Impose
country-by-country Import quotas at this
time is scen as an emergency action to pro-
tect the treasury and not necessarily to pro-

.tect American sugar producers from going

out of business nor to protect consumers
from periodic astronomical sugar prices that
stay high permanently. But snyone who
knows the working of the so-culled world

sugar market knows that this “cmergency”,

is permanent, aithough it changes its form
as world sugar supplies shift from surplus to
shortage and back to surplus in a never-
ending cycle. It is time the Administration
and the Congress realize what the true situ-
ation s after eight years of turmoil follow-
ing the denth of the Sugar Act. Reenact.
ment of sugar Import quotas will not affect
President Reagan's Caribbean Inttiative ad.
versely. The nations targeted for special
treatment under this program could be give
a larger quota and a preferential tariff. And
these naticns would have 2 guaraniced
market with prices slightly higher than the
world price as an incentive to fulfill their
quotns. During the 40 years when the U.S.
assigned marketing quotas to domestic and
forelgn producers, the nation encountercd
no emergencies, American consumers, pro-

June 9, 1982
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ducers, and sugar workers all benefited, ancf
the federal government didn’t have to spend
a penny from the gencral fund. Instead,
more than half a billlon dollars was added
to the U.S. Treasury during the life of the
Sugar Act as a result of sugar processing
taxes levied in excess of the costs of admin-
istering the act.e .

PROBLEMS WITH LAW OF THE
SEA: A FURTHER ANALYSIS

HON. DON YOUNG

OF ALASKA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 9, 1982

© Mr. YOUNG. Mr. Spcaker, on April
21, 1982, I pointed out to the Members
of this body some of the problems that
the U.S. {ishing Industry might face if
the Law of the Sca Treaty were signed
by the United States. The potential
effect of the treaty on the fishing in-
dustry has not received a great deal of
attention, partially because those who
reviewed the fisheries sections of the
treaty for the U.S. Government prior
to thc latest negotiating sessions re-
fused to consult with the {ishing in-
dustry.

Since my April statement, the Third
United Nations Conference on the Law
of the Sea asreed to adopt a draft
treaty by a vote of 130 to 4, with 17
nations abstaining. The United States,
which called for the rollcall vote, was
one of the four nations voting against
adoption.

While I appiaud the President’s deci-
sion to vote agninst adoption, I am
concerned about continued attempts
by treaty supporters to press for even-
tual U.S. acceptance of the treaty. My
colleagues should note that thz2 opin-
jons of some of these supporters, many
of whom possess impeccable academic
credentials, may be scmewhat influ-
enced by the professional relation-
ships that these individuals have
maintained twith groups in countries
that voted in 1avor of adoption of the
treaty. The treaty will be open for sig-
nature in December. If the United
States were to reverse its position, this
could cause serious problems for our
Nation.

Because the treaty is now being re-
viewed by the U.S. Government, I am
presenting a further analysis of the
potential impacts of the treaty on Lthe
U.S. fishing incdustry so that my col-
leagucs can consider the serious impli-
cations of U.S. approval of the treaty.

LAw OF TTIE SEA AND U.S, FISHERIES
MANAGEMENT

It is difficult to analyze the treaty
because of the lack of a clear legisla-
tive history and the use of terms
which are not defined within the body
of the treaty. In many cases, agru-
ments could be made which could
result in opposing or conflicting con-
clusions, Therefore, any analysis of

Notr.—Certaln statements in the provlous analy-
nis requlre technieal clarifieation so thiat there is no
misunderstanding. The exclusive economic zone
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the treaty must consider U.S. and for-
eign governments’ positions, past U.S.
fisheries policy, and the existing politi-
cal climate, both foreign and domestic.
Fisheries management in the FCZ is
based on the policies, purposes, and
statutory requirements of the
MFCMA. The law recognizes the need
for conservation and management of
fish stocks; provides a clear distinction
between domestic and foreign fishing:
defines management tools to be used;
and establishes a system to manage
both foreizn and domestic fishing,
Recent U.S. fisheries policy has been
to promote the development of the
U.S. fishing industry and to m:anage
fishcries within the FCZ in ways
which will achieve this goal. To cm-
phasize the goal of full development
of the U.S. fishing industry, the Con-
gress. enacted the American Fisheries
Promotion Act which, among other
things, expanded the list of criteria
which the Secretary of State must use
when granting fishing privileges to
foreign nations which seek to fish in
the U.S. FC2. These criteria reflect
the goal of full deveiopment of the
U.S. fishing industry by conditioning
allocations on such things as purchase
of processed fish products, the estab-
lishment of joint ventures with U.S.
fishermen, transfer of fishing technol-
ocy, and cooperation iIn research.
These criteria are also included in the

-new Governing International Fishery

Agreements (GIFA's) which are being
negotiated by the U.S, Government.

The State Department has also re-
cently changed the way in which allo-
cations are released to foreign fisher-
men. Before 1982, foreign nations re-
cecived their allocations at the begin-
ning of each year. The U.S. Govern-
ment has interpreted both the
MFCMA and the existing GIFA's to
preclude taking back fishing privileges
once we have granted these privileges.
Thus, if country X demonstrated a
lack of cooperation with U.S. fisher-
men by, for example, not honoring its
promises to engage in joint ventures,
the U.S. Government had little lever-
age with which to Induce cooperation
that year. In 1982, the State Depart-
ment adopted a new allocation policy
which called for the release of alloca-
tions three times each year. This pro.
vides the U.S. Government with neces-
sary additional leverage with which to
develep U.S, fisherles.

However, were the Unitcd States to
accept the treaty, we would be re-

(EE2) which would be established by the treaty
“correspunds” to the Fishery Concervation Zone
(FCZ) estabiishuvd by the Magnuson Fisnery Con-
servation and Management Act (MFCMA) in the
sense that fishery management authority within
200 nzutical miles of the base lne fs provided Lo
each adjacent coasts) State under the treaty and to
the United States under the MFCMA. The lan-
guage In article 38 of the treaty has a bearing on
dispute settlement tnvolving fisheries lssues Lo the
extent that unanticipated ocean uses may impact
them. In addition, a coastal State's refusal to grant
another State acvess to surplus fish docs lexd to
compul:zory con=!liation, although not automatical-
1y: the conciliation process s avallable if another
State were to challenge the coastal State's refusal,

-damaging incongruity
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quired to accept additional factors to
consider before we granted allocations.
Among other things, we would be re.
quired to take into account the necd
to minimize economic dislccation in
Stiates whose natfonais have habitual-
ly fished in the zone, While this is
only one factor to be considercd and
need not be the factor which deter-
mines who gets what fish, Japan has
already used the cconomic dislocation
argument to protest both the naw allo-
cation policy and an allocation reduc-
tion the Usalted States made in con-
formance with the MFCMA silocation
criteria:

The Japan Fisherles Agency on March 23,
1982, stated that the three-step allucation
system will be damaging to operational cffi.
ciency of the Japanese fishing fleet;

Ina letter to Secretary of State Alzxander
Halg on Apri 30, 1982, the Honoruble
Yoshio Okawars, Ambassador of Japan,
sald: “Japan deeply regrets such a drastic
reduction of catch quota because of its tre.
mendous adverse impact upon the Japanese
fishiug industry . , . the delay of the alloca-
tion alrcady resulted in serfous dislocation
emong Japanese fieets , ,

The Japan Fisheries Association, a Japa-
nese [ishing industry group, used the eco.
nomic dislocation argument in its protest
about the second 1082 allocation, stressing
that the allocation was smaller than Japan
expccted.

Japan s pressing
hard for us to include the economlie
its renegotiated
GIFA. The test is already in the exist.
ing GIFA, although not in U.S, law—a
that should not
be perpetuated or repeated elsewhere,

Under the MFCMA, a nation dissat.
fsfied with the allocation it recefves
may either keep fishing until its allo-
cation runs out or stop fishing immed]-
ately (n the FCZ. In €ither case, it is
still possible for that nation to rceelve
a larger allocation in the future if jt
complies with the allocation eriteria
U.S. law outlincs, Under the treaty, a
State which were to allege that the
United States had arbitrarily—a word
Which is not defined in the proposed
treaty—refused to allocate the whole
or any part of any declared surpius—
that is, those fish which U.S. fisher-
men will not catch—could take the
United States to conciliation. Concilia-
tion by its nature is nonbinding and in
no case can the coneiliation commis.
sion substitute {ts discretion for that
of the coastal State. However, a
State’s refusal to enter into concilfz.-
tion shall not constitute a bar to conci-
lation proceedings. Thig could allow g
State—for example, Japan—which has
said it considers that the United
States {s ignoring alleged economie dis.
location of the Japanese fishing fleet
by reducing Japan’s
result of i:nplemenung the policy to

call for concilfation in every instance
where Japan did not get all the fish
which it thought it deserved.

Under the trcaty, then, tho United
States might face sufficlent challenges
to our new develox)ment-orlemed fish.
erlqs policy to cause the executive
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branch to reconsider its aggressive im.
blementation of this policy to avoid
spending all of Its time before a conci-
lation commission. Worse still, as a
matter of “good faith” or out of fear
of damaged relations, the United
States might act to accommodate for-
eign interests, pending conclusion of
the proceedings. Even if the United
States continued to take a pro-devel.
opment position, a dissatisfied State
could decide to take other actions to
Influence a change in policy, Among
these might be interfering with the
importation of U.S. fish products into
that State, or withdrawing from Joint
venture arrangements with U.S. fish-
érmen, Many States are now using
similar economic measures to support
forelan policy objectives,

The trealy also requires a coastal
State to seek to minimize economic
dislocation in anadromous species fish-
erles, Under the MFCMA, the United
States asserts management authcrity
over U.S.-orfgin a&nadromous fish
throughout their ranges, except where
fish are found within the 200-mile
Zones of other nations, Although
under the treaty the United States
could establish harvest levels for ana-
dromous fish, there is 10 mechanism
by which the United States might en-
force those harvest levels outside of
our EEZ, Further, we would probably
have to accept other States’ fishing
for U.S.-orlgin anadromous gpecies
outside of our EEZ where to prohibit
it could result in economic dislocation
for a State other than the United
States. This freedom for other States
to fish for anadromous species on the
high seas is only amelicrated some-
what by the requirement that States
consult and enter into cooperative
agreements for the renewal of stocks
(including the expenditure of funds by
States other than the State of origin
for such purpose) and the terms and
conditions of fishing. Enforcement of
regulations would he by agreement be-
tween the State of origin and othez
States concerned.

Again, under the treaty, we would be
forced to assess the relative weight of
the need to minimize dislocation for
other fishing States as a factor which
we would have to consider in manag-
Ing fisheries. If the United States were
to set a harvest level equal to the do-
mestic catch of salmon, Japan, for ex-
ample, which now conducts a high
seas gillnet fishery for salmon, could
argue that the United States was ig-
noring the economic dislocation that
could result in the Japanese salmon
fleet. If this were to lead to no agree-
ment between the United States ang
Japan on the level of high seas fish.
Ing, then neither would any enfcrce-
ment mechanism exist, If the United
States were to use allocations for
other specles within the EEZ as a lever
to induce cooperation (as the United
States did In 1973, by way of threat, to
force a decrease in the existing high
scas ﬂshery), then the United States
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ould use the conciliation process.

nder the treaty, the simplest course
of action of the United States might
be to continue to aliow a high seas
" salmon fishery.

We should also be aware that even if
the United States were anly to sign,
no! ratify, the treaty, we could still
find ourselves with problems. For ex-
ample, section 201(eX1IX¥) of the
MPCMaA allows the Secretary of State
to consider other matters as he deems
appropricte when he makes alloea-
tions. He could choose to consider the
nced to minimize econormic dislocation
as such a matter.

One cannot say for certain that the
Secretory would use this criterion.
However, we must be aware of the pos-
sibility In view of past 0.8, Govern-
ment actions:

In 1940, Japan received an extra nl-
locition of 200.000 metric tons of fish
when the United States was seeking
cuppord for iis boycontt of the Moscow
Olympic Games. That same year, the
U.S. Coast. Guard seized 11 Japanese
fishing vessels for violating the
MFCMA, a noncompliance record that
no other nation has duplicated.

in 1977 and 1976, Mexico received sl-
locations of bottomfish in tine ¥CZ off
Washington, Oregon, California, and
Alaska, despite fts lack of a historical
fishing record for thosce species. Mexi-
can vessels did not catch these quotas;
Korean vessels did under joint venture
arrangements, thus causing market
access problems for the United States.

Siice 1980, we have denled the
Soviet Union an allocation, despite
considerable Soviet ccoperntion with
U.S. fishermen.

The so-called fish and chips policy
(trading fishing privilegcs for coopera-
tion with the US. fishing industry)
has belped to minimiz: the use of allo-
cations for nonfisherics-related mat-
ters; however, the potential for nenfi-
sherics use remains, and supporters of
the fishing industry in the Congress
and the executive branch have often
had to fight to make existing domestic
fisheries policy work in spite of chal-
leniges from elements of the U.S. Stat
Department. '

Thus, the treaty presenls polential
problems for the U.S. fishing industry
by cxpressly requiring consideration of
factors sympathetic to foreign fisher-
men in the granting of access to the
fishery resources off the United States
and by providing a mechanism which
dissatisfled nations could use to chal-
lenge U.S. fishery management deci-
sions. The U.8. initial opposition to
adopting the treuty supports the U.S.

. fishing industry. A change in our posi-
tion could present serious difficulties
for U.S. fishermen and processors who
are segking full development of the
U.S. fishing industry.e
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A TRIBUTE TO BRYAN
“WHITEY" LITTLEFIELD--LONG
BEACH LEADER

HON. GLENN M. ANDERSON

OF CALIFURNIA
IN TOAL HOUSE OF REFRESENTATIVES

Wednesduy, June 9, 1982

o Mr. ANDERSOQN. Mr. Speaker, this
Friday, June 11, 1932, the many
friends of Bryan W. “Whitey" Little-
field will gather aboard the RMS
Queen Mary to honor him for his
many contributions in making the city
of Long Beach, Calif., a better place to
live and work. Specifically, Whitey will
be the rccepient of the Lorg Beach
Lung Association’s first-ever “Humani-
tarian Award.”

Born on Christmas Day, 1932, at
Salt Lake Cily, Utal,, Whitey became
8 resident of southern California 5
years Iater. After attending arca
schools, Whitey started in the whole-
sale beer business in 1054 as a beer
truck driver and soon thereafter,
began working with most of the major
distributors in the Los Angeles urea.
Owner of a lguor store fromn 1961 to
1963, Whitey went back into the beer
business and {n 1967 became general
manager of Somerset Distributors,

An eager readiness to contribute and
& sincere commitment to commrunity
hetterment have been the truaits of
Whiltey's involvement with many civic
organizations. His present and past in-
volvements Inctude: Vice president,
Long Beach Convention and News
Bureau; board of trustee’s, Long
Beach Community Hospital; chsir-
man, Business and Industry—United
Way, 1978 campeign; [ounding chair-
man, Long Beach Police Widows Trust
Fund; honorary Long Beach P.O.A.
founding chairmar; vice president
Cedar House Child Abuse Center:
member, Long Beach City College
Board, Deita Phi Kuppa and distin-
guished friend of the colleze, life
member; lifetirac member, Long Beach
Junior Chamber of Commerce; past
chalrman of the board of directors,
Doys Club of Long Deach; past presi-
dent, 4%crs Athletic Foundation; hon-
orary member, Slgnal Hill Police De-
partment; former meinber of the
board of dircctors, Leng Beach Sym-
phony; honorary Boy's Club distin-
guished alumni of Hollywood; member
of the board of directors of thé Jewish
Institute for National Security Affairs,
Washington, D.C.; meinber, Fine Arts
Affiliates, California State University
at Long Beach; past director, Califor-
nia Beer Wholesalers Association; life
member, No. 7 Long Beach Police Offl-
cers Honorary Commniittee; president's
forum, Long Bench City College;
founding chalrman, Long Beach
Grand Prix Charities Foundation; and,
1982 Golden Man and Boy Award,
Long Beach Boys Club.

Mr. Speaker, few citizens can claim
to have done as much for their com-
munity as Whitey has done for Long
Bench. In all his endeavors, he has
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proven himself to be an able and gen-
erous leader. To the people of Long
Beach and the surrounding harbor
srea communities, the benefits of th
man's dedication are readily appace

My wife, Lee, joins me in congratu-
lating Whitey upon receiving this well-
deserved award. His dedjcation, leader-
ship, and service to Long Beach and
the entire South Bay commuity is
greatiy appreciated by us all. We wish,
Whitey, his son, Bryan, Jr., and his
three daughers, Linda, Lorraine, and
Shari, all the best, and hope that the
years ahead will continne to be not
only successful ones, but happy years
as well.e . :

HUMAN RIGHTS: AN AMERICAN
WEAPON .

HON. DAVID R OBEY  *

' OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 9, 1982

o Mr. OBEY. Mr. Speaker, there has
been intense debate in this country
over the proper role human rights
considerations should play in Ameri-
can foreign policy. I am inserting in
the Recorp at this time an article by
Rev. J. Bryan Hehir who i{s known to
many of us. Father Hehir, a Roman
Catholic priest 1s associatle secretary of
the U.S. Catholic Confercnee’s Office
of International Justice and Peace. 1

-

think this article superbly places IP’\

perspective the role that human righ:
considerations can and must play in
the foreign policy of & great democrat-
{c nation if {t is to lay cl2im to leader-
ship in the broadest sense of that
word. )

The article follows:

HuMAN RIGHTS AND THE NATTONAL INTEREST
- (By J. Bryan Hehin)

(The phllosophical discussions about the
nature and origins of human rights are
learned, comylex and fascinating; it can cer-
tainly be argued that before a statesman de-
cides to make a national geal ¢f thelr pro-
motion he should have a firm moral theory
about their essence mnd thelr foundations.
But much of the literature has a tendency
to overcomplicste what is already & formida-
bly difficult subject.)—ETANLEY HCOFFMANR,
Duties Beyond Borders.

Heeding this cautionary note from a per-
ceptive theorizst who has explored the philo-
sophical dimensions of rights policy, iny Jim-
ited purpose here is to examine tiuree con-
cepts from Roman Catholic theory that
structure the Church's part.cipation In the
humen rights debate, These concepts are:
(1) the foundation of human rights; (2) the
range of human rights claims; and (3) the
conreption of the state in international rels-
tions today. The argument i3 drawn from
two contemporary Catholic statements,
Pope John XXIII's “Pecce oa Earth” (1963)
x;g;ig Pope Joln Paul II's U.N. address of

The foundation of human rights in the

Catholic tradition 13 the dignity of thoe

humnn person. John X111 opened the firs'

chapter of “Pacem in Terrls™ with a state-

ment summarizing the traditional case:
“Any human cociety, if it is to be well-or-
dered and productive, must lay down as a
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Executive Director R

North Pacific Fishery Mgt. Council -~ ----

P.0. Box 3136 DT e

Anchorage, AK 99510 , . L e R T SSET -

Dear Jim:

I thought you might be interested in the enclosed letter
to the Executive Director of the New England FMC regarding
the Law of the Sea Treaty.

While I recognize that the North Pacific Council has
not addressed this issue, I think it important that the
Council members be aware of the threat that the fisheries
articles in the treaty pose for both existing Alaskan fisheries
and for future fisheries development. The Gulf Counc1l,
which did examine the treaty, has gone on record in opposition.
It is my understanding that the New England Council will
look at the treaty again during its next meeting.

If I can provide any further information or assistance
on this issue, please let me know.

Sincerely,

DON YOUNG
Congressman for all Alaska

Encl.

DY :rhm
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Dear Mr. Marshall:

I recently received a copy of the July, 1982, issue of
Council Memorandum, prepared by the National Marine Fisheries
Service. Under the "Washington Reports" section is an article
which I understand was written by Mr. William Sullivan and
which concerns recent Congressional hearings on the Law of
the Sea Treaty.

Because the Council has recently discussed this issue,
I think it important that the Council be aware of certain
-~ inaccuracies in the article.

The first part of the article discusses the first day
of hearings before the House Merchant Marine and Fisheries
Committee. The article says in part: "Fisheries was not.
discussed specifically although it was mentioned several
times in passing..." On the contrary, the majority of my
time at the hearing was spent in a specific discussion of
fisheries issues with Deputy Assistant Secretary of State
Theodore Kronmiller. I am enclosing a copy of my questions
and Ambassador Kronmiller's answers. These may prove useful
to the Council in its further deliberations on this issue.

The second part of the article discusses the second day
of hearings before the Committee. Ignoring the author's
characterization of the witnesses' testimony as a debate,

I cannot find any remarks in the transcript that indicate
Congressman Forsythe's support for the fisheries provisions
of the treaty. Further, while the author of the article

took care to mention treaty supporters who testified at

the first hearing, he somehow neglected to mention the

strong opposition that was expressed by a number of witnesses
at the second hearing.

)
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I am pleased that the Council has taken the time to ~
discuss the Law of the Sea treaty, as I feel that this is
one of the most important issues affecting the U.S. fishing
industry. I hope that the clarifications contained in this
letter will be of some use to your discussions.

If I can provide any further information or assistance, .
please let me know.

e ... ...Sincerely,

Ranking Rep:blican

House Subcommittee on
Coast Guard & Navigation

Encl.

cc: Regional Councils

DY :rhm



THE FOLLOWING DISCUSSION BETWEEN CONGRESSMAN DON YOUNG (ALASKA) - -
AND DEPUTY ASSISTANT SECRETARY OF STATE THEODORE KRONMILLER

TOOK PLACE DURING HEARINGS HELD BY THE HOUSE COMMITTEE ON

MERCHANT MARINE AND FISHERIES ON JULY 20, 1982, IN WASHINGTON,

D.C. THE QUESTIONS WERE SUPPLIED BY CONGRESSMAN YOUNG'S OFFICE;

MR. KRONMILLER'S ANSWERS WERE COMPILED FROM NOTES TAKEN AT

THE HEARING AND CHECKED WITH MR. KRONMILLER FOR ACCURACY. ) ~
MR. YOUNG: Although the major objections to the treaty that have

been expressed by the administration deal with the seabed

mining provisions, many members of the U.S. fishing industry

feel that the fisheries provisions could be harmful to U.S.

fisheries development. Is the Department aware of these objections

by the U.S. fishing industry?
MR. KRONMILLER: Yes, and it has taken them into account.

MR. YOUNG: One of the fishing industry objections deals with

the need to consider "economic dislocation" of foreign fishermen
when fishing privileges are allocated. Treaty supporters claim
that this provision, found in Article 62, will have no effect on
the U.S. fishing industry. Do you know of any cases where foreign
interests have used the "economic dislocation" argument against

U.S. fisheries interests?

MR. KRONMILLER: Yes. In negotiations involving Governing International
Fishery Agreements, several foreign nations have cited the economic
dislocation test in the treaty to support the principle that the

U.S. cannot reasonably, in conforming with emerging international

law reflected in the treaty, carry out its own laws in its own

200 mile zone.



MR. YOUNG: 1If foreign nations are already using the "economic ™~
dislocation" argument, even though the treaty is not yet in
effect, is it not likely that they would use it more often

after the treaty goes into effect?

MR. KRONMILLER: Yes.

- e

MR. YOUNG: Am I correct in saying that certain- fishiheem ——iic s i
disagreements between coastal nations and nations desiring to
fish in the 200 mile zone would be subject to compulsory

dispute settlement?
MR. KRONMILLER: Yes.

MR. YOUNG: As I recall, this Committee recently reported

legislation designed to streamline the fisheries management an
process. If U.S. fisheries management decisions are subject to

dispute settlement, would not the management process be further

confused?
MR. KRONMILLER: I think that would be very likely.

MR. YOUNG: Article 116 of the treaty gives nations the right to fish
on the high seas. Article 66 requires consideration of economic
dislocation when a coastal nation seeks to have all salmon fishing
take place inside of 200 miles. These two Articles in combination
appear to grant continued rights to the Japanese high seas salmon
fishery that takes place off Alaska. If the U.S. were to sign the
treaty, do you see any way that we could terminate the high seas

salmon fishery if Japan did not want it stopped?

MR. KRONMILLER: I think it would be exceedingly difficult.



MR. YOUNG: Under existing U.S5. law, the U.S. claims jurisdiction
over salmon throughout their ranges, except within the 200 mile
zones of other countries. The U.S. has in one major case enforced
this claim. As I read the treaty, no enforcement would be

allowed outside of 200 miles unless other salmon fishing nations

agreed to it. Would you care to comment on this problem?
MR. KRONMILLER: You are absolutely correct in your interpretation.

MR. YOUNG: In a statement earlier this month, Ambassador Malone
mentioned that a national oceans policy was being developed.

What role would fisheries play in such a ploicy?

MR. KRONMILLER: Fisheries are important to the national economy
and with respect to contributing protein to the world. It is
clear that fisheries will play an important part in future ocean

policy.
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SUBJECT: Guidance on Restricting Areas for Jaint Yenture Operations

You have both asked for some guidance on closing certain areas to joint venture
operators to protect domestic shore-side processors or prevent gear confliets. 1have
indicated that I would support such closures, if needed, and this memorandum is to
clarify the cirecumstances under which I would do so.

Section 204 of the Magnuson Act provides the Secretary the authority to
disapprove a foreign fishing apphcatlon for any appropriate reason, but imits conditions
and restrictions on a foreign permit to, among other things, the requirements of the
applicable fishery management plan or preliminary fishery management plan, and the
regulations to implement such plans. Additionally, it allows the Secretary to impose any
condition and resiriction necessary and appropriate to conservation and management.
Section 303 provides similar guidance regarding the epplication of conservation and
management measures.

Ireject an interpretation that such conditions may be imposed only for
conservation reasons. I believe the broad interpretation of conservation and management
includes economic considerations. Protécting sources of supply for domestic processors
and avoiding zear conflicts between competing fishermen are possible motivations for
area restrictions on joint venture operations. However, any decision to impose area
restrictions based on such considerations must be supported by solid evidence which has
becn {fully and publicly reviewed. I would insist that proposels intended to protect
shoreside processors or prevent gear conflicts receive such review

For this reason, I believe that such restrictions to joint venture operations should
not be apnlied unless they are incorporated into plans or amendments to plans. They
would set out the conditions for applying, altering, or withdrawing restrictions, and a
ficld order mechanism for implementing or altering the restrictions, or removing any
restrictions already applied but found no longer to be necessary. Each plan would
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identify the infermation end the data needed to suppert the roplication of such :
restrictions and indicate that the data would be available for review. By scttinz out the
process in a plan, we would be sssured that the national stencards ere met. Acgitionally,
oiher tests related to rulemaking (e.g., Regulatory Flexibility Act, Executive Oréer
12291, and the Administrative Procedure Act) would epply to rerulations implementing
the plans.

If & convineing cese is made in the FMP that these conditions and restrictions are
in the best interest i the United States, and meet the recuirements oiitlined above, I
viill approve the plan or amendment. -‘Whenever the conditions set out in this plan are
met and the information sunoorts their aoolicstion, restricticons would be applied throurh
the field crder meachanism. '

ce: F, Px31, F/CH, F/CMT, F/XER, F/SER, F/AKR, CCF

MM FS:T/CMT: AIBilik:7/8/32:ma
WriTSretyped:7/12/82:mg

NRBI 3000 -Disk no. 83~ ca guidance
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AGENDA B-1(3)
SEPTEMBER 1982

UNITED smgis_nemmmemrdétéhgasmjj

National Oceanic and Atmosphéric Administration

'“ AC“LH :

NATIONAL MARINE FISHERIES SERVIGE

2725 Mont]ake“BouTévard East
Seattle, Wash1n§toﬁ‘“93112

August 24,| 1982 =", F/ch

Northwest é d ATaska Fﬁsher1es Center«

N~ et weene.

10: F - William Gordon
FROM: ~ F/MAC - William Aron
Subj: : JEI Report No. 28A dated 7-23-82

The attached material may provide some useful background
information. My source for this report, who is knowledgeable’
about Japan indicates that the JEI consists of primarily U. S.
staff, but that they have very strong ties to Japan. In most
respects, therefore, this report could be said to reflect the
Japanese view.

Attach.

cc: Tillion

Branson’

Regional D1rectors
Greenley

Blondin

Fox

McDevitt
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. . - PROBLEMS PlLAGUE FOREIGN FISHING IN U.S. WATERS _ )

ECONOMIC y6 2° -
msTITaTE N

LI July 23, 1982

)

Negotiations are-currently underway to revise-Japan’s_ "Governing - - : I

" - International Fisheries Agreement! (GIFA)-with-$he—binitea-Stertoas i B —

+-to expire this December. -Washington's chief objective in these talks is **

.o bring the new GIFA more in harmony with the Fisheries Conservation = -+

+ ‘and Management Act (FCMA) which, in 1976, extended U.S. fisheries

" jurisdiction to 200 miles and established a number of. restrictions on
foreign access to abundant U.S. fishing grounds. - Although not explicitly .-
Stated, the FCMA has as its goal the total explusion of foreign fishing
from this 200-mile Fishery Conservation Zone (FCz). - - -+~ ’

-

While most observers agree that foreign fishing in the- FCZ will -+ "
never again be what it was prior to 1976, the question remains whether
total elimination is foreseeable — or even desirable. - Many believe that
it is in our interest to maintain some foreign' fishing given the year-to- )
Year fluctuations in stocks and the overwhelming economic costs that

" the already depressed industry would have to incur to augment and
maintain fleets that could catch and process all of the fish within this
jurisdiction. But resentment of what some regard as Japan's exploita- -
tion of U.S. fishing resources is such that continued reticence either
-with respect to industry~-to-industry cooperation, improvement of their
poor enforcement record, or-consent to the new GIFA, could easily

" -precipitate a more restrictive scenario, culminating in a phase-out of
Japanese fishing from U.S. viaters. IR -

ety

. - . . . L N . )

Overview of the Statﬁtes

Foreign {ishing in U.S. waters is hardly a recent phenomenon. In the Guilf of Alaska
and Bering Sea, in particular, American fishermen's preference for the more profitable
and popular salmon, halibut, crab and shrimp species have made the more abundant, but
less desirable stocks of pollock, hake, and other groundfish — what some refer to as the
trash fish — ripe for Japanese, Soviet and Korean harvesting. Although the United States
has always had exclusive rights in-its three-mile territorial waters and, until 1976, the
additional nine-mile eontiguous zone, there was never an effective -international legal
mechanism to regulate the extent of harvesting or the ocecasionally illicit foreign
presence in the cohtiguous zone. - By the mid-seventies, the American fish harvest had

L. e . ‘e . L

The JEI REPORT is published weekly for $40 per year by the JAPAN ECONOMIC INSTITUTE
of America, 1000 Connecticut Avenue, N.W., Washington, D.C. 20036. Application to
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changes to JAPAN ECONOMIC INSTITUTE, 1000 Connecticut Avenue, N.W., Suite 211,
Washington, D. C. 20036. '
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leveled off, ‘while other fishing nations 'with large. and efficient fleets captured substantial

~ increases in the fish caught off U.S. coasts. "This situation led to the overfishing of at
least 10 major commercial stocks — Alaskan pollock, California sardines, haddock,
halibut, herring, ocean perch, Pacific mackeral, sablefish, yellowfin sole and yellowtail
flounder, and resulted in serious economic consequences to the New England - and
California fisheries.l According to the House Committee on Merchant Marine and
‘Fisheries March 2 report, the relationship between the decline of many U.S. fisheries and
increased levels of foreign fishing in areas along the U.S. continental shelf and beyond
the contiguous zone became increasingly clear; existing conservation efforts were
woefully inadequate in preventing the depletion. It was in response to these developments

-that the Fisheries Conservation and Management Act (FCMA) was signed into. law in April
1976. _ ' -

Fisheries Conservation-and:-Management- Aet — The=FCMA’ provides. a
Fishery- Conservation- Zore- (FCZ)—and -establishes—eigit—Remionab=Fishery== et
* Councils with specific responsibility for managing the resources within each zone. These
plans identify each fishery's optimum annual yield, the U.S. harvest,.the total allowable
_level of foreign fishing (TALFF), and the regulations on foreign and domestic harvesting.
The other objective of the act is to "promote .domestic commercial and recreational
fishing under sound conservation and management prineiples.” Consequently, U.S. fishing
interests have been granted priority access to the FCZ in the hope that this would result
in the rapid displacement of foreign fishermen by domestic concerns. With advice from
the regional councils, the State Department, in counsultation with Commerce, allocates
the surplus fish not caught by U.S. fishermen among foreign countries that have signed
a "Governing International. Fisheries Agreement" (GIFA) with the United States. The
GIFA establishes the principles and procedures under which a country may apply to catch
a portion of the TALFF. Foreign. fishermen, :for their part, are also required to pay
vessel permit -and poundage:-fees, and when U.S:. observers are..placed aboard foreign
fishing vessels (to insure adherence to the quota and other regulatings), observer costs are
also levied. Lr T e Tt e . o ;

. 197—r1_1_ii'g* *

2335

[CUETE SN LR N '.-..'- . e LR L . r

After two years, the FCMA was successful in reducing the foreign catch in the FCZ
from 2.17 million metric tons in 1976 to approximately 1.6 million’ metric tons in 1979.
During the same.period, the. number of foreign. fishing vessels was also reduced from
approximately 2,500 to 600.2 Significantly, however, the U.S. share of the total
commercial harvest during 1977-79 did not increase dramatically; its 23-percent share in
1976 increased to only 33 percent by 1979. In terms of tonnage of fish harvested, the
U.S. catch increased to only 803,000 metric tons in 1979, from its 1976 level of 720,000
metric tons.3 A . e T

- +.-.. The American Fisheries Promation Aet — .By 1980, the TJ.S. inductry's performance
still lagged far below expectations. Its 33 percent of thé total annual catch. compared
.with Japan's more than 40-percent level. .In' addition, U.S. -imports of fish products
ballooned from $1.6 billion in 1976 to $3.8 billion by 1979. John Breaux (D, La.),
chairman of the House Fisheries Subcommittee, determined that a revision of the FCMA
.was required since the 1976 act had not revitalized the fishing industry as originally
JIntended. His approach advocated systematically eliminating all foreign fishing from the
. FCZ, while at the same time providing additional financial aid and incentives to the U.S.
.Industry. Congress softened the phase-out provision of the Breaux bill to a certain extent
in that, rather than establishing annual reductions based on a predetermined percentage
formula, the regional councils were given two options in determining a country's

. "allocation. .They can use either the traditional method of subtracting the domestic

" capacity from the estimated optimum yield to determine the TALFF for a particular
. fishery, or opt for.a phaseout plan that authorizes the .council to deduct a- certain

P N
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percentage of a country's quota and make additional annual reductions based on
anticipated increases in the U.S. harvest. ‘

The American Fisheries Promotion Act mandated a 100-percent observer program
applicable to all foreign fishing vessels within the U.S. FCZ "with exceptions limited to
certain circumstances in which vessels are too small or otherwise unfit [for observers].”

. Vessel and poundage fees were also upped and the revenue funneled into fishing industry
loan programs. Most importantly, the Breaux bill incorporated the so-called "fish and
. chips" criteria for determining foreign allocations. Rooted in the concept of reciprocity,
"fish and chips" links increased TALFF privileges with the following: (1) improved access
of U.S. fish and fish products to foreign markets; (2) greater efforts to aid in the
development of the American industry through harvesting/processing joint ventures; (3)

improved cooperation in enforeing U.S. fishing regulations; (4),im£_x?§$gq_peggﬁgﬁgjn,
standardizing gear and developing and transferring harvesting and pr essing techniques;”

and (5) improved cooperation in research concerning the use of fish resources. The
. United States may also consider the extent to which a country historically has been
" engaged in fishing and its level of domestic fish consumption in awarding allocations.
(See Japan Insight No. 46, December 1%, 1980 -for provisicns of the" Breauz.bill.)-- -

: H.R. 5002 — In view of the fact that the FCMA ha& been in effect for over- three

years but had yet to.be reviewed by legislators, the House Fisheries Subcommittee took
the lead earlier this year in examining the effectiveness of the act. The committee
concluded that although significant progress had been made in realizing the FCMA's
.conservation and management objectives, additional amendments were . heeded to
"streamline the management process and clarify U.S. fisheries policy." H.R. 5002,
introduced by Rep. Breaux, is currently pending floor consideration and amends the 1976
act in the following important areas: First, H.R. 5002 amends the phase-out provision

of the 1980 Breaux bill by deleting the mandate that the State Department reallocate to -

foreign fishermen in succeeding harvesting seasons, unused fishery resources held in
reserve for the U.S. industry. In the committee's report it was explained that since full
development of the U.S. fishing industry cannot oceur unless there is a "stability of
expectations" regarding future U.S. access to the resources of the FCZ, the United States
should not automatically be required to reallocate fo foreign fishing nations the resources
" held in reserve. The new bill also specifies the manner in which the State Department

releases the surplus allocated to foreign nations. Until this year, Washington announced °
annual lump-sum TALFF allocations at the beginning ‘of each year. However, H.R. 5002 -

codifies a policy adopted by the State Department late last year which calls for the first
50 percent of a country's total quota to be alloeated in January, 25 percent in April, and
the remainder released in July.. Moreover, if after the first installment the United States
determines that a nation is not fully complying with the "fish and chips" policy, it may
reducé the subsequent” ailotments, ST - e

The new bill reinforces the linkage between market access for U.S. fisheries
products and TALFF privileges. The Secretary of State is authorized to consider relevant
economie, social, or ecological factors and "the best interests of the domestic industry"
in establishing an optimum yield for a particular fishery. The committee report points
out that a "relevant economie factor" can be a need to enhance the market opportunities
available to U.S.~harvested fish. "TALFF is not a right," the committee report stresses.
"If foreign nations know they will receive an allocation if the United States does not
harvest fish, there is an incentive not to purchase U.S.-harvested fish, thus reducing the
U.S. harvesting capacity by restricting an otherwise available market." A loophole in the
FCMA concerning foreign processing in internal waters is eliminated in the bill. A
foreign vessel would now be permitted to engage in processing activities within a state's
internal waters only if it is party to a GIFA and is granted permission by the governor

of the state on the grounds that domestic processors lack the capacity to process all the
fish.

T enn
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. H.R. 5002 includes a number of administrative provisions, e.g., extraneous =
" paperwork is eliminated; fishery management plans are implemented in a timely manner e,
with specific deadlines for decisions; and emergency cases are handled more expedi-
tiously. According to the committee, the current level of U.S. observer coverage — even
- though mandated at 100 percent — is not adequate to ensure foreign compliance due to
. budgetary constraints. Thus, a provision was included that would establish a permanent
appropriation for the coverage program, funded by a surcharge on all foreign vessels to
_ “cover the costs associated with the program. 'In this regard, the penalties for violating
-~ the FCMA are also being beefed up. If, for example, a vessel is found to have under-
" reported its catch, U.S. federal authorities would be able to demand the fair market value
of the excess fish rather than merely seizing the fish itself, which has no value by the _
~ ‘time it is confiscated. : ' o L
_ The Senate has not moved as quickly on.this issue. Senator BobERmereod-(R+ Ore.)- =i
. .has introduced S. 2450, which is very similar to the House version and will probably be

" _the- Senate vehicle for amendments to the FCMA. At JEI press time, however, the Senate

- 'Commerce Committee had yet to report the measure. ~Senator Ted Stevens (R, Alaska)
" introduced. the "internal waters provision" of H.R. 5002 as a separate kill, S. 2535, which
passed ine Senace in late May. According to staff sources, the Alaska Republican
evidently proceeded in this manner so that this provision would be' in effect in time for
~the salmon harvesting season, which is anticipated to reach record levels.
““* ! 'This year nearly all of the GIFAs with foreign countries will expire; Japan's in
_'particular must be renewed by December. ' According to State Department sources,
. Washington's goal in these bilateral negotiations is to bring all of these agreements into
~.conformity with domestic law. Thus, these latest revisions to the. FCMA are important
‘since they will serve as the bottom-line negotiating position for Washington's worldwide
network of fisheries accords. = B

American Fishing Interests °

" The American fishing industry enjoys strong advocacy on Capitol Hill, chiefly among
_legislators from coastal states who are understandably determined to protect their
.’ eonstituencies' interests. * When challenged by foreign critics that the FCMA as amended
amounts to nothing more than blatent protectionism, congressional proponents forthrightly .
.acknowledge that the law is intended to promote American industry, and this may well
mean a total expulsion of foreign fishing from the FCZ. But, they are quick to point out,

- this is a different trade issue and should not be lumped in ‘with the auto, steel, textile

. and high-tech trade disputes. As one industry spokesman remarked, "After all, these are
" our fish . . ."the TALFF is'a privilege and [a foreign country's] GIFA really amounts to
© &' 'eontract of adhecion'." ; . ' . ST

Japanese crities, in particular, contend that this represents the opinion of a "small
- radical group of legislators that are making the most noise {in Congress] rather than the
- more reasonable majority." They also charge that no administration, past or present, has
provided enough leadership on this issue to temper these restrictive fishing industry
proposals. But these complaints will fall on deaf ears in the Reagan administration. In
view of the fact that the current State Department official charged with fishery affairs
was formerly one of the chief advisors on the House Merchant Marine and Fisheries
Committee, it comes as no surprise that administration sources concede that now, more
than ever, there are philosophical similarities between the Hill, State and Commerce
Departments on fisheries management and industry promotion.
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‘While the U.S. fishing industry has g'enérally pushed for a reduced foreign presence
in the FCZ — particularly for Japan — it is interesting to consider their mixed views
concerning their chief competitor. On one hand, the Japanese who maintain barriers to

. U.S. fish exports, under-report the species they aggressively catch, and continue to look

for ways to get around U.S. regulations are viewed as the "enemy" and should be banned
from U.S. waters. On the other hand, however, Japan is recognized as the largest and

““most potentially lucrative market for U.S.-harvested fish, and of all the foreign fishermen

operating in the FCZ, Americans could learn and benefit the most from joint ventures and
technology exchanges with their Pacific ally.

" In recent years, it appeérs the industry has been leaning toward the latter view,
although American processors still tend to regard the Japanese, with their sophisticated

seagoing processing vessels,.or. "mother ships," as the main.threat to their expansion inte....

HelR{eda I

groundfish proecessing. In 1978, U.S. processors were successful-in_pishisg_th
that gave American companies first crack at processing U.S.-caught fish i
regardless of the attractiveness of other foreign offers. For a while U.S. harvestors
supported domestic .processing concerns, but as the TALFFs provide them with ever-
increasing groundfish stocks, they became frustrated by the processsrs' continuing foéus |
on onshore facilities that did not accommodate these species. Unlike salmon and halibut,
which can be placed on ice for relatively long periods, pollock, hake and other groundfish

‘must be processed immediately. A ship equipped to process at sea costs an estimated
-$10 million or more, however, which has effectively braked extensive domestic
* investment in this area. Officials at the National Oceanic and Atmospheric Administra-
. tion (NOAA) are of the view that given the tremendous costs of building and maintaining
-fleets of vessels capable of both harvesting and processing all of the various species, U.S.

industry may be better off acquiescing to some foreign fishing in its waters in.return for
joint processing and other "fish and chips" benefits. '

In any event, the reciprocity-type criteria in U.S. fishery law seem to be pushing
both countries more in the direction of joint.venture activities. Last September, for
example, a seven-member Fishery Trade Mission from Japan toured Atlantie, Gulf and
Pacific processing facilities to share their expertise on processing technology and advise

- their American counterparts on methods to make the lower-quality groundfish more
- attractive to Japanese consumers through quick freezing and better seasoning. There

have also been reports that Japanese trading companies will assist Americ;an processors °
to expand in return for a guaranteed supply of American fish products. .

In both government and industry's estimation, however, these initiatives represented
only token support and fell far short of satisfying the reciprocity eriteria. Thus, in
accord with the most recent revisions to the FCMA, the State Department withheld 10
percent of Japan's April allocaiion. Since Japanese fishermen:'were: evidentiy expecting
the straight 25-25 split for the remainder of the year, they were angered to the point
of staging massive demonstrations. The State Department made it clear that greater
"over-the-side" sales of U.S.-caught fish to Japanese processors and/or liberalized
market-access measures could restore the cut when the July allocation is made. Tokyo
countered that these demands would require extensive cutbacks in its own fleets, and that
this posed considerable "social problems" to an industry that historically -has provided
lifetime employment. The reply was adamant; unless the United States withheld part of
its quota, there would be no incentive for Japan to aid in the development of the
American fishing industry as required by U.S. law. At a May meeting in Seattle between
U.S. and Japanese fishing industry representatives, in what was. heralded as a "major
concession to U.S. fishermen," the Japanese side therefore agreed to purchase 120,000
metric tons of U.S.-harvested groundfish during the June 1982-May 1983 period, and
200,000 metric tons from June 1983 to May 1984. Washington subsequently agreed to
restore the 10-percent cut when Tokyo was notified of its July allocation. .
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All of this. leads the more informed fisheries advisors on the Hill and in the
Executive Branch to conclude that while the U.S. goal is to have all harvesting and -
. processing within the 200-mile zone totally American-dominated, it is dubious whether ! >
. this is feasible. The U.S. harvesting capacity will probably improve at a much faster rate e
than the processing capacity, which means that the joint venture will be popular for quite
some time as a means to further the development of the domestic industry. As Rod
Moore, chief fisheries advisor to Rep. Don Young (R, Alaska), explained: "No one wants
. 1o deliberately punish the Japanese because of the obvious benefits both parties can
- realize [in allowing them to fish in U.S. waters.] However, we do want to change the
way the relationshp is structured."

" The Japanese Position o L C .

. Since passaée of. the FCMA;~Tokyo has fought to-maimtain-its. t_‘islling privileges=in = ~

ey

.and would suffer severe economic dislocation if. drastically cut back. . Appendix 6
- indicates that for Alaskan pollock alone, Japan catches between 70 to 80 percent of the
TALFF. There is also the country's high depzndence or fish as its primary protein source.
- Japanese {ishery representatives like to compare the average American's consumption of
beef to his Japanese counterpart's consumption of fish, which constitutes over half of the
-._nation's daily protein intake. Then there is the legacy of Japanese- fishing in the Gulf
of Alaska and Bering Sea. When asked to explain his country's exceptionally poor
enforcement record (in 1980, 11 vessels were siezed for flagrant violations of the FCMA;
. in 1981, five; and as of June 1982 only one ship was seized), a Japanese source replied
that it is still difficult for his country's fishermen to become accustomed to the FCZ
regulations. After World War II, he explained, the fishing industry experienced such a
boom that they all but ruled the sea.” The new statutes are like telling a man he can
no longer enter a garden that he has strolled .through all of his life, he added. )
The Japanese appear particularly resentful.of the various feesiwshich, together with

the progressively reduced quotas, threaten to 'drive some fishing-coganizations out of

_ business and severely curtail the operations: of others. .They compare the United States

to OPEC, saying that it hikes fishing fees annually with apparent disregard for the

. economic impact on foreign fishing nations. Last fall, in particular, the Japanese industry

-was in an uproar when NOAA announced the 1982 fee schedule, Washington was planning .

an exorbitant increase from the 1981 level of $25 million to a 1982 level of $58 million .
(fees in 1980 were "approximately $14 million). "The fee levels . . . would render it

. virtually impossible for foreign fisheries to continue viable operations in the FCZ," Tokyo

announced at that time. -Interestingly, the State Department allied itself with Tokyo,
. eoncurring that the extent of the increase appeared "arbitrary and capricious," and after
_-an intensive lobbying campaign, NOAA arrived at $34 million for this yesr. .

Tokyo also contends that the new 50/25/25 allocation policy makes long-term
industry planning especially difficult and compounds the difficulties in embarking on joint
ventures with U.S. companies. At the Seattle meeting, -industry representatives
reinforced this point and urged that the United States return to the annual allocation
policy. The Japanese were so insistent on this point that their memorandum of the
meeting suggested that the U.S. delegation would recommend the. change to the
administration and Congress. This touched off a minor controversy since industry
representatives reportedly did not agree to this. After numerous letters and phonecalls
between State, NOAA, Congress and the Japanese government, the matter was finally
settled. While Washington can appreciate the planning difficulties presented by the new
plan, it was stressed, it had no intention of reverting .to annual allocations.
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. . Against this backdrop, negotiations on the new U.S.-Japan GIFA are not expected '
to be an especially easy exercise. - Tokyo has submitted its proposal but substantive
discussions have evidently not proceeded due to differences between what the United
States wants and what the Japanese have offered. Tokyo wants the terms of the accord
to reflect its traditionally special relationship with the United States. Their proposal is
"based on the fisheries provision of the Law of the Sea Treaty — a pact the United States
has opposed. In the Japanese view, by denying full international utilization of its fishery
resources as stipulated in the Law of the Sea Treaty, U.S. fishery laws are technically
in violation of the treaty. One provision particularly objectionable to Washington is
Article 62, which says that economic dislocation of foreign fishermen must be considered
when a nation limits access to surplus fish in the 200-mile zone. Since Tokyo has argued
that economic dislocation will result if the United States continues ew allocation . ..
policy and/or continues witholding portions of a quota, inclusion of‘%ﬁieﬁn’mﬁ?w
new GIFA could mean that the United States would be subject to conciliation proceedings.-
U.S. failure to accept the findings of the conciliation committee could in turn precipifate
trade sanctions from Japan. U.S. displeasure with this proposal is best summed up by

. Rep. Don Young's recent statement before the House Foreign Aflairs -Committee:
"Consideration of Japanese and other foreign interests — as well as our own — in
allocating TALFF privileges, flies in the face of the efforts that this Congress has made
to develop our domestic fishing industry without subsidies and without protectionism but
with the idea that these are our fish and we are going to control who gets them."

Finally, there is the issue of commercial whaling. .The United States has been
urging the International Whaling Commission to impose a moratorium on all commercial
whaling. Japan's whaling industry is very well developed and shows no signs of cutting
back' its activities despite this threatened ban. If and when the whaling moratorium

" passes, Japan's violation of the ban would trigger two little~-known amendments to the
FCMA that would have serious repercussions: the so-called Magnuson/Packwood amend-
ment would immediately. slash that country's TALFF allocation by 50 percent; and the so-
called Pelly amendment would ban all fish or fish product imports from the violating
country. In view of the strong reaction to the 10-percent cut in April's allocation by
Japanese fishing groups earlier this year, implementation of the Magnuson/Packwood and
Pelly amendments could have potentially disastrous consequences for the entire bilateral
trade relationship. Tokyo has already:indicated that it would consider trade retaliation
against the United States if it acts in support of this IWC ruling. '

Conclusion: Troubled Waters?

The long-term future-for Japanese fishing in U.S. waters is unclear owing to the
uncertainty surrounding the 0.S. industiy's Turtier development. - For the, immediate
future, however, most U.S. sources agree that the American fishing industry ean benefit
from continued Japanese fishing in the FCZ — as long as it is on U.S. terms. Tokyo does
not necessarily strengthen its case, however, by insisting on a special GIFA or threatening
trade sanctions. Congress is apparently exerting considerable pressure on the State
Department to ensure that the U.S.-Japan GIFA, in particular, conforms to the FCMA.
As one fishery specialist put it: "If Tokyo doesn't toe the line, there probably won't be
a GIFA signed, which is even more disadvantageous for them since they would be totally
barred [from U.S. waters.]" '

Footnotes

lOversight Report on the Magnuson Fishery Conservation and Management Act of 1976.
House Committee on Merchant Marine and Fisheries, March 2, 1982, Report No. 97-438
p. 3- -
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Table 1

(in metric tons)

Directed Fisheries Incidental Catch
Sharks, Long-~ Short-
’ Except . Finned Finned Atlantic Butterfish River Other
Red Hake Dogfish Squid(l) Squid(l) Mackerel(l) _ (1)(2) Herring(3) Finfish Total
Optimum Yield 22,000 6,150 44,000 30,000 30,000 11,020 8,000 247,000 441,150
U.S. Capacity 13,500 ‘ 5,000 7,000 5,000 20,000 7,000 7,900 200,200 295,200
Reserve 3,000 I 4] 0 19,000 13,000 6,000 0 0 ‘0 41,000
TALFF L 5,500 131400 1,150 18,000 12,000 4,000 4,020 100 46,800 104,950
Country Allocations: ok .
Bulgaria 487 ‘25000_ ‘ 0 125 234 -, 964 10 , 20 3,778 7,618
Italy S 487 +2,000 . 0 4,018 13,114 ©964 - 129 10 3,778 14,500
Japan ' 900 14242 - . 0 '.6,061 - 2,626. 600 . 194 10 3,778 15,411
Spain ’ 487 ;14400 0 4,018 .° 2,626 . 780 - 129 10 3,778 13,228
Portugal : 487 412,000 0 : : A 5 3,778 6,270
Faroe Islands 0 i, 0 500 0o 0 . 0: -~ 0 0 100 600
United States 2,652 .5ﬁ4758 650 3,778 - . 3,400 - 692 . 3,538 . 45 27,810 47,323

1
i

*TALFF = Total allowable level of ﬁoreign fishing o . ; :
(1) For fishing year beginning on April 1, 1981 and ending on March 31, 1982.
(2) Allocated by country in proportion to long-finned squid fishery.

(3) Includes alewife, blueback herrding and hickory.shad. .

Source: U.S. Department of Commerée, National Oceanic and Atmospheric Administration
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;, Optimum Yield, U.S. Capacuy, Reserve, TALFF* and Foreign Fishing Allocation.
oy r‘.astern Bering Sea and Aleutian islends, by Species and Country
’ 1 -  (in metcic taner
ot .
! : Pecific
. Alaglu Atka Yellowfin Other Qacifie Ocean Other Other
' Poll c\v Hackerel Turbots Bola Flounderc ol Perch  Rockfish Sablefish Snailz Squid Species Total
4.
Optimun Yield 1,100,';00 24,800 50,000 117,000 61,000 120,060 19,750 7,727 5,000 3,000 10,000 77,314 1,626,591
u.s. Cxpacity 74,50 14,500 1,075 3,200 11,200 43,265 2,760 1,550 1,400 0 50 7,800 189,300 -
Reserve 50,004/ 1,240 4,500 5,850 3,050 . 6,000 537 500 500 0 500 3,866 76,543
TALFF . 975,500 9,060 84,425 79,950 45,730 20,735 7,452 3,677 3,100 3,000 9,450 65,648 1,360,743
Country Allocations: © ’ '
Taivan 9,064 17 636 689 . 469 . 500 3 61 53 0 17 662 12,512
FRG** . 8,77 6264 - 42, 742 762 ., T 400 | 33 85 5? 0 128 809 13,13
Japan 496,2851 2,530 40,692 41,695 25,498 ',16,566 1,786 2,65) 2,018 3,000 3,946 32,15) 668,722
Poland . --‘-‘ . Gt 0 0 0 0 = . 0 ~- 0 0 0 0
ROK&#® anoi 2,527 4,01 . 4,791 3,023 3,20 - 2846 . 525 438 0 954 4,560  106,64)
Unallocated 379-.27( © 3,202 38,131 32,033 - 17,018 49,84 5,316 2,553 536 0 4,305 27,524 559,738
. ' . o
*TALFF = Total aliowable Ieve{l of foreign fishing ’
**FRG = Federal Republic of Ceymany . : . i

#5#ROK » Republic of. Rorea

Source: U.S. Department of: Comzerce, Naticael Oceagic and Atmoopheric Adminiotration
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Optimum Yield
U.S. Capacity
Reserve

TALFF

Allocations:
FRG2
Japan
Poland
ROK3
Unallocated

Optimum Yielg

Table 3

. U.S. Capacity, Reserve, TALFF,

* and Foreign Fishing Allocations:

Gulf of Aflaska, by Species and Country, Jatuary 1, 1982-pecember 31, 1982
gj : .
N " (in metric tons)
}4 . . . Incidental
i . Directed Fisheries Catch
L Rock fishes
Alaska Atka} * Pacific Thorny- Ocean i Other
Pollock Mackergl Flounders Cod head Perch Other Sablefish Squid Species1 Total
B -

168,800  28,77qD 33,500 60,000 - 3,750 . 11,475 7,600 12,300 5,000 16,200 347,325
21,310 . 2,070 3,180 10,000 . 6 2,100 900 5,780 150 1,720 . 47,216
33,760 5,7 6,700 12,000 750 2,295 1,520 2,600 1,000 3,240 69,605

113,730 . zo,sdP 23,620 38,000 2,994 7,080 5,180 3,920 . 3,850 11,240 230,504

840 % 90 15 30 30 15 45 60 1,194
32,564 3 5% 10 359 .18,441 1,351 2,884 1,363 2,390 1,460 3,606 78,514
0 0 0 "0 0 0 0 0 0 0
19,125 ,57sb 3,126 2,049 369 807. 1,375 538 509 2,256 33,904
61,201 13, 49*9 10,111 17,420 1,259 3,359 2,412 477 1,83 5,318 116,892

*TALFF = Total allowable level of foreign fishing
lother species include sculplﬁs, sharks, skates, euchachon, smelts, capelln,

2pRre
3rok

]

Federal Republic of Germany
Republic of Korea

Source: U.S. Depértment of Commerce, National Oceanic and Atmospheric Administration

rattail and octopus.



Year

1977

1978

1979

1980

1981

1982

= -

v,

C

Table &

Japanese Alloé%tions and Catch in U.S. Fishery Coastal Zone by Area, 1977-1981

Item

Original Allocation
Final Allocation .
Catch

Original Allocation
Final Allocation
Catch ’

Original Allocation
Final Allocation
Catch

Original Allocation
Final Allocation
Catch

Original Allocation
Final Allocation
Catch : f

Original Allocation

*Not available.
%%Total does not include Northwesc Atlaniic allocations.

(in metric tons)}

Northwest Guif of Bering Sea
Atlantic - Ailaske and Aleutians
Chiny et
21,560 105,000 1,063,400
32,040 105,000 1 1,063,400
14,977 100,836 1,012,499
8,220 69,450 1,094,955
18,498 01,785 1,129,025 .
7,135 66,272 1,110,597
10,285 31,424 2,062,335
22,842 118,002 11,063,585
7,712 72,223 1,034,696
14,280 58,815 1,042,175
22,873 159,422 1,220,340
10,765 107,973 1,060,690
12,478 128,748 1,070,885 -
24,303 217,439 1,181,443
10,960 115,815 1,033,162,
sk 58,549 514,636

Seamount

53000
1,000

0

1,000
1,000
416

1,000
1,000
218

%,000
1,000
795

+,000

%,000 .
662

. ,0006

Source: U.S. Department of Comme~ ce, Naiional Oceanic and Atmospheric Administraticn

Total

1,190,960
1,201,440
1,128,312

1,173,635
1,250,308
1,184,420

1,105,144
1,205,429
1,114,849

1,116,190
1,403,935
1,180,223

1,213,111
1,424,185
1,160,599

574 ,185%%*



Table 5

Allocation,* 1977-81

N
Japan: uﬁllocations by Area and Percent of To

Year

1977

1978

1979

1980 °

1981

*Figures

Source:

*..

(in metric toms)

Bering Sea
and Aleutians

(40.6%)-

101,785
(36.0%)

118,002
(37.3%)

159,422

(46.0%)

217,439
(58.6%)

in parentheses indicate percent of total.

1,063,400

(77.3%)

1,129,025

(75.6%)

1,063,585

(74.2%)

1,220,640

(80.9%)

1,181,443

(79.9%)

(50.0%)

(20.6%)

Northwest Total or

Seamount Atlantic Average
1,000 32,040 1,201,440
(50.0%). . (9.82) (57.4%)
1,000 18,498 1,250,308
-(50.0%) (10.2%) (60.0%)
1,000 22,842 1,205,429
(50.0%) . (12.5%) (57.3%)
1,000 - 22,873 1,403,935
(50.0%) (11.8%) (66.8%)
1,000 22,051 1,421,933
© (69.2%)

U.S. Deparmtnet of Commerce, National -Oceanic and Atmospheric

Administration
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& Table §

\‘"
f Japan: Ségected Species, Quantity and Percent of Total Allocation,* 1977-81

i

»

(in metzic tons)

Atka Pacific Hake and Other
Year Pollock Macker rliounders Cod f3biefish Squid Crab Whiting Species
1 BT ' '

1977 836,400 *% . 142,300 . 39,700 15,500 31,740 12,300 0 119,300
(76.1%) " (63.7%) (68.9%) - 186.0%) {40.3%)  (19¢.22) (0.0%) (34.5%)

1978 833,040 4,000 199,860 64,402 12,260 23,846 = 15,200 2,930 | 106,900
(76.1%) {8.0%) $51.8%) (69.5%) (83.9%) (36.5%2)  (1CC.9%) (1.5%) (28.7%)

1979 812,909 4,718 17C,620 54,518 19,545 29,591 ' 15,200 3,441 117,548
- {73.4%) (9.1%) (68.8%) (63.5%) (¥4£.3%) (43.5%)  (10C.9%) (1.6%) (25.8%)

1980 942,572 9,232 209,796 79,324 13,952 2.,720 17,500 3,000 121,840
(76.8%) (17.82) ~ (73.1%) (78.2%) (72.2%) (29.2%) (100 .0%) {2.0%) (58.9%)

1981 941,887 21,634 217.600 89,888 1,422 26,560 0 2,142 110,801
(76.8%) (38.2%) (77.6%)  (78.i%) -{75.3%} (36:3%) (2.9%) (1.8%) (68.7%)

*Figures in parentheses indicate ncicent of total.
**Included in other species.

Source: U.S. Department of Commerce, National Oceanic and Atmospneric Administra<ion
. '
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C L S T ACTICH G é%ngER 1982 P

. FOR IMMEDIATE RELEASE - - S 1T 97=2¢0.! _e-_——~——1 ’

o September 1, 1982 ' . "p.v - ;Second Session—1 _
-~ - ~ - “'“"“'"ffs

g FROM THE SENATE COMMITTEE ON COMMEkCE-S€IENCE‘AND TRANSPORIATION-“”‘

. e v eene v
s e

s e

" Senator Bob Packwood (R-Oregon) and other Senators today urged the_ﬂw_

__,-.-—

....--—
W“' 6

'iﬁffAdmnnistration to warn that the United StgteS'w111 impose strong sanc 1onf—ffif35t .

fany country which v1olates International wha11ng Commxssion»(lwc)"decﬂsions,ee- '

v‘including the recent]y-approved moratorium\on a E;E;Pi—whaitng. L__ﬂ_,,._e— B
' : The letter, s1gned by about two-th1rds t e Senate. said, “In order to avoid .
‘ :iflany thought that the U S. can be 'faced down® on’ the whalxng issue, we shou1d make ;; :
tdl1t absolutely cIear now that the Un1ted States”wil] invoke (two) amendments against
y nat: '1olating INC decisions;? |

The letter said. “The Pe]ly Amendment ‘to ‘the Fishermen' s Protective Act and the

'~Packwood-Magnuson Amendment to the Ftsheny Conservation ard Management Act represent o
. the best and most credible deterrents ‘available to prevent nat1ons from subvertxng V
ﬂ-\”i the INC by means of obJections. or through leaving the Commvssion.“ |

| Under the 1979 Packwood-Magnuson Amendment, a country certified as violating

whale conservation measures automatically loses at least half its fishery "

allocation from U.S. coastal waters. Under the 1971 Pelly Amendment, the United
- States can embargo imports of fishg roducts from any country violating whaling
agreements. . , . S oo . ‘
"',; The letter also said_the Unwted States "must undertake every dip]omat1c means .

[P ————
S

'tfopen to it to prevent the whaling nations from filing objections to the (IHC)

fhvmoratorium," The Commission last July at its annual meeting in England voted
25 to seven to declare a world-wide moratorium on commercial whaling, beginning
in 1986.
- “Our key concern...is to insure that this epochal decision by the IWC is

honored by the whaling nations," the messoge said.

(more)



The Ietter was initiated by Senator Packwood, Chairman of the Senate -
Committee on Commerce, Science and Transportation, and by Senator Charles Percy |
(R-Iliinois). Chairman of the Senate Foreign Re]ations Committee.. It was ;v v
de]ivered today to Commerce Secretary Maicolm Baldrige, whose Department has the

- authority to invoke such sanctions. et

The letter added “If e succeed in preventing objections against the INC
cessation decision, we wiil .avoid a period of ten51on and uncertainty in our };;

reiations with whaiing nations with respect to fisheries. ;rcggg'

""x

””ff:flf no objections are fiied, there is no need to fear thevPOSSIble future use

.of sanctions to enforce ch deciswons,“ it said

;f@w;gAccepting the Iwc decision wi]l serve the "1nterests of the maaority Of ;ggr
c1tizens, 1nciuding fishermen 1n both non-whaiing and whaling countr1es.“ it

conciuded mut;;,;,,, WQ

The letter is the iatest of many marine mammal protection measures taken by 'czf\
Senator Packwood as Chairman of the COmmittee with jurisdiction over oceans and .
vf marine life. . k .ft : . e A ;,;Q ,s S

, Other Senators 51gning the leﬁter included: ‘Mark Hatfield (R-Oregon),,,;:;
Slaoe Gorton (R-washington). Henry Jackson (D—Washington), Alan Cranston _;gg;t.
(D-Caiifornia), S.I. Hayakawa (R-California). D R P TP BT _
-~ . For further information Pplease call Dennis Phelan of the MaJority Staff at
(202)224-8170 Press may contact Marsha Dubrow at (202)224-2670 or Etta Fielek
in Portland, Oregon at (503)221-3370.



AGENDA B-1(i)
SEPTEMBER 1982

STATUS OF FISHERY MANAGEMENT PLANS

1. Salmon FMP

The Council will review a policy on natural chinook stock management,
receive an update on the 1982 season and hold a public hearing on Tuesday
evening on the troll salmon fishery.

2. Herring FMP

-

The Council will review revised FMP language to restart Secretarial
review. These revisions resulted from Council actions in July concerning
the definition and determination of OY and the adjustment of ABC.

3. King Crab FMP

No action is required on king crab at this meeting. The Secretarial
review period started on June 10 and was extended due to minor revisions
in the supporting documents and regulations which will be submitted by
September 30.

4. Tanner Crab FMP

The Council will take final action on Amendment #8 to remove inconsis-
tencies between State and Federal regulations. Given Council approval
Amendment #8 will be sent to Secretarial review.

Amendment #7, which established new C. bairdi OYs and set C. opilio OY
equal to DAH (i.e. TALFF = 0), was published as a proposed rule on
September 3, 1981. No date has been given by NMFS for final publication.

5. Gulf of Alaska Groundfish FMP

Though Council action was taken at the July meeting on Amendment #11, the
Council still needs to clarify the issue of the exclusion of pot gear
east of 140°W for sablefish. Other parts of the amendment are under
staff preparation and will be submitted to Regional Office review by the
end of September. The plan team will meet prior to the December Council

meeting to discuss ways of making the management regime in the Gulf more
flexible.

6. Bering Sea/Aleutian Islands Groundfish FMP

At this meeting the Council will consider sending Amendment #6 concerning
the fishery development zone to Secretarial review. A proposal to allow
foreign longlining in the Winter Halibut Savings Area will also be
reviewed.

Amendment #5 decreasing the prohibited species catch of chinook salmon
to 45,500 salmon for 1982 began Secretarial review on June 1, 1982. The
review period should have ended on July 30, but no word has been received
yet.

SEPT82/W-1



Amendment #4 revising fishery allocations for various species or groups
began Secretarial review on February 22, 1982 and should have finished
review on April 18. No word has been received from NMFS.

Amendment #3 concerning prohibited species catch limitations is being
reviewed in the Regional Office. We expect the documents to be back in
the Council office by September 30 and then they will be sent to
Washington, D.C. to commence Secretarial review.

Amendment #1 on managing groundfish as a complex has been through

Regional Office review and is under final preparation in this office for
submission to Secretarial review by the end of September.
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