AGENDA C-3
JUNE 2002

MEMOQERANDUM
TO: . Council, $5C, and AP Members

ESTIMATED TIME

FROM:  Chris Oliver C/ 28 HOURS

Executive Director

DATE: May 22, 2002
SUBIJECT: Crab Rationalization
ACTION REQUIRED

{a) Selection of a preferred rationalization alternative.
(b} Discuss the report to Congress on rationalization.
(e} Selection of a suite of alternatives for analysis in the EIS.

BACKGROUND

At its June 2001 meeting, the North Pacific Fishery Management Council (Council) adopted a suite of
altematives, elements and options for analysis of a rationalization program for the Bering Sea and Aleutian
Islands (BSAI) crab fisheries. Afier status reports and reviews at its December 2001, February 2002, and
April 2002 meectings, the Council amended its motion to its current form (Ilem C-3{a)) and scheduled
selection of a preferred rationalization alternative at this meeting. The analysis was provided to the Council
family and released to the public prior to this meeting.

The proposed action would develop an IFQ or cooperative program to manage the BSAT crab fisheries. A
change in management from the current License Limitation Program (LLP} may be necessary to alleviate
problems of resource conservation, bycatch and handling mortality, excessive harvesting capacity, lack of
econoric stability, and safety that have arisen because of the race to fish that occurred under the open access
fishery prior to the LLP and under the current LLP management strucure.

Final action for this package is unlike most final acrions taken by the Couneil, since Congress may need to
modify their moratorium on IFQ programs (and perhaps jurisdiction over inshore processors) before the
Council could subtnit either an IFQ or cooperative altemative to the Secretary of Commerce (SOC). Once
the Council’s preferred alternative is identified, it would then need ta be melded iato the crab EIS, that is also
currently being developed, as the preferred alternative. It is expected that this can be completed during the
sumrmer and fall of 2002 for action by the Council and subtnission of the formal EIS/RIR/IRFA package 10
the SOC early next year (assurning Congressional acticn allowing the Council to move forward ac that time).

The analysis considers three overriding alternative management structures for the BSAl crab fisheries; stats
quo (or continuad management under the LLP), an [FQ program, or a cooperative program, The [EQ program
alternative includes options defining either a one-pie harvester only [FQ program or two-pie program, which
would include both harvester shares and processor shares. The cooperative program alternatives include two
stractures that could be selected. The Voluntary Cooperative alternative is a program that would allocate
shares to harvesters and processors and allow each harvester to join a cooperative with one or more cther
harvesters associated with one or more processors. The Plurality Cocperative alternative is a program that
would allow each harvester to join a cooperative associated with the processor that it delivered the most crab
to during a specified qualifying period. Harvesters that join a cooperative would receive an allocation based
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on qualifying catch history. Harvesters that elect to forgo joining a cooperative would be limited to
participating in an open access fishery. This program alternative inciudes several different options that
would protect processor interests to varying degrees and thatr would define movement between cooperatives.

The variety of elements and options could create difficulties in developing a decision that is fully consistent
and comprehensive. Toassistthe Council in developingits decision, staff has prepared a decision guide (Item
C-3{b)). The decision guide is an attempt to categorize all of the different elements in the Council motion
to enable the Council to consider all elements in a topic area at one time.

Initial review of the analysis of the crab rationalization alternatives

The curzent draft of the analysis of the crab rationalization alternatives is similar in format and content to
the April 2002 draft. The changes mostly involve the new options added by the Council at the April 2002
meeting, which are shown with bolding and strikecuts in the attached Council motion {Item C-3(z)). The
following is a summary of the contents of the document.

Backgronnd

As a foundation for the analysis of alternatives, the analysis contains an extensive background section that
describes the current conditions in the different fisheries under consideration forrationalization. The section
includes subsections describing the affected environment, fishery biology. fishery management, the
harvesting sector, the processing sector, community and social impacts, ex vessel prices, and various market
and econemic conditions. Table E] shows the maximum GHL., the minimum GHL, and closure years (if any)
for the fisheries under consideration for rationalization.

Table E1: Maximwn and Mirimurn GHLSs for various crab fisheries and years the fishery was closed

Waximum GHL TEnEnum GHL Closures
Fishery {millions of pounds) {millions of pounds) {Years/Seasan)
Bering Sea Snow Crab {C. opilia) 333 (1952) 25.3 [2001) MNona
Bristod Bay Red King Crab 18 {1991} 5 (1595) 1934, 1955
|Bering Sea Tanner (C. bairdi) 29.2 {1981/92) 2.2 {1536) 1957, 1968, 1599, 2000, 2001
Pribliof 1slands Red King Crab 2.4 {1953} 1.25" {1958) 1991/92 & 1999, 2000, 2001
St Matthew Blue King Crab 5 {1957) 2.4 (1935) 1995, 2000, 2001
Weslem Alautian Iskands {Dutch Harbor) az 3L
Golden (Erown) King Crab (1996, 1997, 1988) (1938, 1998, 2000, 2001) Nore
Eastern Aleutian lstands (Adak) Golden 7 2.7
|tBrown) King Crab {19885, 1957, 1998) {1996, 1997, 1538) Nane
Eastern Aleutian |slands (Adak) Red 1996/97, 1597738, 19942000, &
King Crab < ¢ 200072001

*Contbinad red and blue king crab.
¥ Managed with GHL since 1896. Managed with inseason monitofing priof ta 1995,
* Managed wilh histodc landings and inseason manikirng priorto 1996, rathar than GHL,
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Table E2 reports the weighted average annual ex-vessel price of the various crab fisheries under
consideration. These data were derived from ADF&G fishtickets. The data in the report show that the mid-
1990s were in general strong years for ex-vessel prices. Ex-vessel prices also increased in 1999 and 2000
{relative to the 1997 and 1998} except in the Bristol Bay red king crab fishery.

Table E2: Weighted average annual ex-vessel prices from ADF&G fishtickets {prices have not been adjusted
for inflation}

Year{Fishing [ Walgalden Adak Bristol Bay B8 BS EAl golcen Fribilof Pribilof St Matthew
Season]) king’ fed’ red king' __ C. oplilo’ € bafraf’ _kingcrah® blue king® red king'___ blue king?
10001940 5 2.04 closad 3 6.26 £0.58 ploged 5 187 523 £250 % 1.87
1989-2000 53.14 closed $4.81 % 0.88 _closad 2.z closad clogert closed
2000-2001 FEAE] closed 414 FRAR:L closed 5 3.50 cloged closed cloged

1} Fishing seasons span two years
2} The fishing seasons that took place in one calendar yvear are |dentified by the first year listed In the year colmn.

Table E3 is a summary of the first wholesale prices derived from Commercial Operator Annual Report data.
These prices were calculated by dividing the rotal first wholesale value reported by the processor by the total
pounds of the product form produced.

Table E3: First Wholesale Crab Prices by Species and Product Form, 1991-2000 {prices have not been
adjusted for inflation)

&5 [Product 1998 1995 2000

Red King Crab Shelifish Sections $ 552 $11.25 $an
vYhote $ 2.83 $10.69 % 7.74

[Blug Kinn Crab Shelliish Sactions % 4.80 Conf. Conl.

Golden King Crab Shelifish Sections 3424 % 6.80 § 7.22
Whola $ 440 % 3.79 § 4.60

. bairdi Shelifish Sections $ 481 § 4.23 % 5.83
(Whele § 285 £ 371 § 3.22

. opilie Shelliish Sections 204 282 4,18
Whole $ 205 £ 1.08

Source: Commercial Operator's Annual Reports (1998-2000)

Analysis of the Altematives (Section 3

Section 3 presents the analysis of the alternatives. The section begins with a brief discussion of the status
quo, which draws from the extensive background analysis in Section 2.

This section presents an analysis of the biological, management, environmental, and safety impacts of
rationalization of the BS Al crab fisheries. This section examines the apprepriateness of the different fisheries
for raticnalization, potential changes in deadloss, size limits, incidental catch, seasons, pot limits, the
potential impacts of overlapping seasons of different species, and the effects of rationalization on rebuilding
programs. The section also examines the environmental faciors including the impacts of rationalization on
endangered species and marine mammals. The section concludes with discussions of the division of
management authority between State and federal managers and the impacts of rationalization on safety in
the fishery. The analysis in this section was provided to Council staff by representatives of State of Alaska
ADF&G and NMFS.

The analysis suggests that the Benng Sea C. opilic, Bristol Bay red king crab, Bering Sea C. bairdi, Pribilof
blue king crab, Pribilef red king crab, St. Marhew blue king crab, and the two Aleutian Islands golden king
crab be included in the rationalization program. The Aleutian Islands red king crab, the Aleutian Islands C.
bairdi, the Pribilof golden king crab, and Bering Sea Tanneri fisheries are suggested for exclusion from
rationalization,
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Rationalization should have environmentally-friendly impacts on the crab stocks and their habitat as long
as concerns aver highgrading and ghost fishing from lost pots do not evoive. Managers are concemned that
highgrading may occur when the time pressures are removed from the fishery. Fishermen will be more likely
to keep onty the highest valued catch since any catch landed will be counted against their quota. Therefore,
keeping second quality crab (especially when there are large differences in ex-vessel price) might not
maximize profits. Under the current low GHLs and race-for-fish management system all marketable crab are
currently being retzined. The State of Alaska feels that new regulations will likely need to be developed to
protect the biclogical integrity of the stock. They also indicate that onboard observer coverage and dockside
sampling are needed to determine if changes in fishery selectivity occur and the mechanisms that cause those
changes. Pot limits may be relaxed in a rationalized fishery. For pot limits to be changed the Board of
Fisheries (BOF) would need to be petitioned or a propesal would need to be submitted to the BOF requesting
that pot limits be modified.

Seasons for the different species proposed for inclusion in the rationalization program are considered. The
primary biclogical objective in scheduling seasons is avoidance of mating and molting. Table E4 shows the
molting and mating seasons for the different species being considered for rationalization. The analysis also
considers the use of concurrent seasons for species included in the rationalization program. An advantage
of multispecies fisheries is the potential decrease in mortality of discards. As crab fishing seasons are
lengthened the pessibility of gear conflicts with trawl and longline vessels increase. Those conflicts would
need to be monitored to ensure that they were not increasing to an unacceptable level.

Table E4: Bering Sea Crab Fishery Molting/mating time periods as determined by the Crab Plan Team in
September 2001

Species Mokting/mating time period
C. opiliv May 15 fo July 31
C. bairdi Agril 1 to July 31
kue king crab February 1 fo July M
red king crab January 15 fo June 30
red king crab {Morton Sound) September 15 to October 31
golden king crab January 1 to Decembar 31

Source: Alaska Cepartment of Fish & Game {2001).

The analysis also supports provisions which would create no allowance for overages or underages on the
principle that overages and underages should be fully avoidable in a rationalized fishery. The analysis also
supports full accounting of deadloss. The analysis suggests that the slower pace of a rationalized fishery will
improve sorting of ¢rab by gear, thereby decreasing handling monality and deadloss.

The analysis provides that the rationalized fisheries would need to be managed with TACs instead of the
current GHL management. TAC management would provide certainty of allocations necessary to realize the
full benefits of rationalization. The allocation of a minor open access fishery, as proposed in the Pluralicy
Assignment cooperative program alternative, could also be probiematic for managers that are required to
monijtor a small GHL in an open access fishery. The more precise management under a TAC (without
provision for overages) could also aid rebuilding efforts in the fisheries.

Monitoring participants in a rationalized fishery would be challenging due, in part, to the extended seasons.
The analysis supports the use of Vessel Moenitoring Systems (VMS). VMS would not only improve
monitoring activities of participants but also would improve data collection. ADF&G has suggested that the
costs of this system could be bome by either participants in the fisheries or the federal government,
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Additionel monitering of landings may also be required. Observer requirements and the disbursement of
costs of those reqnirements will also need to be assessed in a rationalized fishery.

The analysis assesses the need to maintain a minimum fleet size to ensure that harvests reach an optimem
level. Caps on ownership could be used to ensure that fleets are maintained at a size necessary to maintain
harvests in the event excessive stocks require additional harvesting power.

The section includes a discussion of the interaction of State and federal management and monitoring of the
fisheries. Limitations of delegation of management authority by the federal govemnment may require that
NMEF'S assume responsibility for ailocations of quota in the fisheries. Setting of TACs (or GHLs}), regulating
fishing activity, and collecting harvest date for monitoring harvest limits and enforcement of regulations are
currently conducted by the State and could, for the wost part, continue to be subject to State management
in a rationalized fiskery. Further detail on the joint management of the fisheries is provided in this sectian.

The section also presents an analysis of the environmental impacts of rationalization. Potential changes in
stewardship and biological conservation, and the effects of rationalization on habitat are discussed. The
section also exarnines the effects of rationalization on endangered species. A history of crab FMP
consultations is presented, as well as a discnssion of the implications of the Marine Mammal Protection Act.

The section concludes with a discussion of the implications of rationalization on safety in the fisheries.

The Allocation of Harvest Shares (Section 3.3).

This section of the analysis exarnines the different alternatives for allocating harvest shares, The analysis
examines the rules that define cligibility to receive an initial allocation and the calculation of those
allocations. Both proposed options would base eligibility on whether a vessel has met the requirements for
an LLP license, Table E5 shows the number of endorsed LLP licenses in the fisheries and the estimated
number of vessels that would qualify for a crab endorsed LLP license and hence an initial allocation in each
fishery being considered for rationalization.

Table E3: LLP licenses and the Estimated Number of Vessels that Qualify for LLP licenses endorsed for
BSAIL Crab Fisheries.

Fishery Mumber of Permanent Number of Estimated Number of
LLP Licenses Interim LLP Vessels Eligible for an
Licenses Allecation
WAl (Adak] Goldan King Grab 27 14 23
WAl {Adak) Red King Crab 24 22 _ 28
Bristol Bay Red King Crab 260 [ 286
Bering Sea C. Onilio 260 g3 256
Bering Sea C. Baird] 260 23 266
EAl (Dutch Harbor) Gokden King Crab & 14 20
Pribllof Blue King Crab 110 48 B4
Pribile! Red King Crab 130 48 122
w Blue King Cr. 124 20 180

Source; NMFS Alaska Region RAM Cffice and State of Alaska ADF&G Fish ticket files.

The sum of permanent and interim licenses is the maximum number of vessels that could qualify. The
“estimated number of vesseis eligible for an allocation™ is the minimum numnber that would qualify, as that
does not include vessels that rely on Amendment 10 exernptions for qualification, which define limited
exemptions and circumstances when activities from multiple vessels may be combined to mest the
qualification ¢ritetia. The consistency of the different allocation options with the cugrent LLP management
ig discussed. The section also includes quantitative analysis of the allocations under the different qualifying
year options for each fishery. The analysis shows that the allocations in the Bering Sea C. epilie, Bristol Bay
red king crab, Bering Sea C. bairdi, Pribilof blue king crzb, St. Matthew blue king crab, and Western
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Aleutian Islands (Adak) red king crab are very simitar under all of the qualifying year options. In the Pnbilof
red king crab fishery, the allocation te the leading four vessels varies somewhat under the different options.
In the twe Aleutian Islands golden king crab fishertes (particularly in the Western subdistrict), the allocations
under the various options show greater variation. Graphical representations of the allocations and descriptive
statistics appear in the section. Graphs included in this section show groupings of four vessels to protect
confidential data. The same vessels are not 2lways in the same groups for the different allocation options.
The portion of the total allecation to catcher/pracessors in each fishery under each option is also shovwm.

a TF El= i Y.

This section analyzes the options for development of an IFQ} program. The section includes analyses of the
various measures that define the rights to own, purchase, and use harvest shares in the different fisheries. The
section includes an analysis of the two-pie IF(Q) alternative, including the initial allocation, transfer rights,
and ownership and use caps on processor shares and limits on vertical integration.

Harvest Shares

The analysis examines use and ownership caps on harvest shares in the different fisheries at the initial
allecation. These caps are intended to limit consolidation of harvest shares, in part, to ensure competition
in the harvest sector. This analysis is {imited by the poor availability of vessel and LIP license ownership
information. Based on available data, no persons would exceed a 5 percent ownership cap in the Bering Sea
C. opilio, Brsicl Bay red king crab, Bering Sea C. bairdi, or St. Matthew blue king crab fisheries. Four
persons would exceed the 5 percent cap in the Pribilof blue king crab fishery. Data concerning the number
of persons exceeding an 8 percent or 5 percent cap in the Pribilof red king crab fishery cannot be shown
because of confidentiality restrictions on the release of data, Several persons would exceed & 1 percent cap
in alt of these fisheries. In the Western Alewtian Islands golden king crab fishery, the number of persons
exceading a 40 percent, 20 perceat, or 10 percent cap cannot be shown because of confidentiality restrictions
on the release of data. In the Eastern Aleutian Islands golden king crab fishery, no persons would exceed the
40 percent cap. The number of persons exceeding the 20 percent cap in this fishery cannot be shown because
of confidentiality restrictions on the release of data. If the allocation in Aleutian Islands golden king crab
fishenies 15 based on the combined participation in both areas, no persons would exceed the 40 percent cap

and the number of persons exceeding the 20 percent cap cannot be shown because of confidentiality
restrictions on the release of data.

Processing Shares

Acomplete analysis of the two-pie [FQ program is also contained in this section. Program elements including
the #nitial allocation of shares, transfer rights, and ownership and use caps are examined. Two options for
allocating processing privileges to catcher/processors are proposed. Under the first, catcher/processors would
be allocated processing shares in the same manner as those shares are allocated to other processors.
Alternatively, catcher/processors could be aliocated a “catcher/processor share” that includes both harvest
and processing privileges.

Analysis of the optton under which catcher/processors are allocated processing shares

If catcher/processors are allocated processing shares, in the Bering Sea C. opilie, the Bristol Bay red king
crab, and the Bering Sea C. bairdi fisheries approximately 30 processors {including catcher/processors) will
receive an allocation. The leading four processors would receive an average allocation of between 12 and
14 percent depending on which qualifying year option is selected. The average allocation would be less than
5 percent and the median' allocation would be approximately 1 percent or less. In the Pribilof rad king crab,

! The median allocation is the allocaion at the midpoint of the distribution, for which halfof the allgeations would ber larger and
half of the allocations would be smaller,
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Pribilof blue king crab, and St. Matthew blue king crab fisheries approximately 15 pracessors would receive
allocations. The leading four processors would receive on average less than 20 percent of the total allocation.
The median allocation would be less than 5 percent. In the two Aleutian Islands golden king crab fisheries,
between 8 and 13 processors would receive an initial allocation. The four largest processor allocations would
be berween 20 and 25 percent of the total allocation. In the Eastern Aleuiian Islands fishery, the median
allpeation would be between approximately 4 and 8 percent of the total allocation. In the Western Aleutian
Islands fishery, the median allocation would be less than one percent.

In the Bering Sea (. opilic, Brisiol Bay red king crab, and the Bering Sez C. bairdi fisheries 10 or 11
catcher/processors would receive processing allocations that collectively account for between 7 and § percent
of the allocations in these fisheries. In the St. Matthew blue king crab and the Eastern Aleutian Islands and
Western Aleutian Islands golden king crab fisheries 2 or 3 catchet/processors would receive an allocation
of processing shares.” In the Pribilof king crab fisheries, no catcher/processors would receive a processing
allocation.

Ownership and use caps on processor shares are analyzed based on the initial allocations. These caps are
intended to limit consolidation of processing shares. The analysis is limited because of confidentiality
restrictions on the disclosure of data. The analysis shows that with the exception of the Weastem Aleutian
Islands {Adak} golden king crab fishery, no processors would exceed a 50 percent cap based on the initial
allocation. In the Bering Sea C. epilio, the Bristol Bay red king crab, the Bering Sea C. bairdi, the Pribilof
red king crab, and the Pribilof blue king crab fisheries, no processors would exceed a 30 percent cap.

The section also examines vertical integration in the crab fisheries by analyzing the allocation of harvest
shares to persons affiliated with processors (including catcher/processors). The Council has proposed
limiting processor ownership of harvest shares to 8, 5, or 1 percent of the total allocation of harvest shares
wo restrict vertical integration in the fisheries.” In the Bering Sea €. opilio, the Bristol Bay red king crab, and
the Bering Sea C. bairdi fisheries approximately 40 vessels affiliated with processors (including
independently owned catcher/processors) would receive an allocation. Many of the initial allocation options
between 4 and 5 processors would exceed a 1 percent cap on harvest share ownership in these fisheries. No
processors would exceed a 5 percent cap in the Bering Sea C. opiliv or the Bering Sea C. bairdi fisheries.
In the Aleutian Islands golden king crab; fisheries, between 1 and 4 precessors would receive harvest share
allocations depending oa the aliocation option selected. In the Western subdistrict, the number of processors
exceeding any caps cannot be shown because of confidentiality restrictions. In the Eastern subdistrict, no
processors would exceed either an 8 or 5 percent cap. Under the option that would determine the allocation
based on combined harvests in the two subdistricts, the number of processors exceeding any caps cannot be
shown because of confidentiality restrictions. In the Pribilof red king crab and Pribilof blue king crab
fisheries, between 4 and & processors would receive an allocation of harvest shares, In the Pribilof red king
crab fishery, no processors would exceed an 8 percent cap. No further information on the caps can be
disclosed for this fishery. In the St. Matthew blue king crab fishery, 11 processors would receive an
allocation of harvest shares. No processors would exceed either an 8 or 5 percent cap in this fishery. The
numnber of processors exceeding the 1 percent cap cannot be disclosed. In the Western Aleutian Islands red
king crab fishery, three processors would receive an initial allocation of harvest shares. No information
concerning the number of processors exceading the proposed share caps ¢an be disclosed for this fishery.

Analysis of the option under which catcher/processors are allocated catcher/processor shares
If catchet/processors are allocated catcher/processor shares, in the Bering Sea C. opilie, the Bristol Bay red

king crah, and the Bering Sea C. hairdi fisheries between 19 and 26 processors would receive an allocation
in each fishery. The leading four processors would receive an average allocation of between 14 and 16

? Thase allocations cannot be disclosad becanse of confidentialiry resrictons.

? Common ownership is defined as having 10 percent common ownership of a vessel and a processor.
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perceni of the total processing allocation depending an which qualifying year option is selected. The average
allocation would be less than 6 percent and the median® allocation would be Jess than 3 percent. In the
Pribilof red king crab, Pribilof blue king crab, and St. Matthew blue king crab fisheries approximately 15
processors would receive allocations. The leading four processors would receive on average less than 20
percent of the total allocation. The median allocation would be less than 3 percent. In the twe Aleutian
Islands golden king crab: fisheries, between 6 and 11 processors would receive an initial allocation. For thase
options which information can be disclosed, the four largest processor allocations would be between 20 and
25 percent of the totai allocation. In the Eastern Aleutian Islands fishery, the median allocation would be
between approximately 4 and 10 percent of the total allocation. In the Western Aleutian Islands fishery, the
median allocation would be less than one percent.

In the Bering Sea €. opilio, Bristol Bay red king crab, and the Bering Sea C. bairdi fisheries between 9 and
13 catcher/processors would receive catcher/processor share allocations. In the St. Mathew blue king crab
fishery 5 catcher/processors would receive catcherfprocessor share allocations. In the Eastern Aleutian
Islands golden king crab {ishery 0 or 1 catcher/processor would receive catcher processor shares, In the
Western Aleutian Islands golden king crab fisheries and under the allocation option that would combine the
Aleutian Islands golden king crab fisheries 1 or3 catcher/processors would receive catcher processor shares.
In the Western Aleutian Islands red king crab fishery 2 catcher/processors would receive catcher processor
shares. In the Pribilof king crab fisheries, 0, 1, or 2 catcher/processors would receive catcher/processor
shares depending on the gualifving year option selected.

Ownership and use caps on processor shares are anaiyzed based on the initial allocations. The analysis is
limited because of confidentiality restrictions on the disclosure of data. The analysis shows that with the
exception of the Western Aleutian Istands {Adak) golden king crab fishery, no processors would exceed a
50 percent cap based on the initial ajlocation. In the Bering Sea C. opilio, the Bristol Bay red king crab, the
Bering Sea C. bairdi, the Pribilof red king crab, and the Pribilof blue king crab fisheries, no processors would
exceed a 30 percent cap.

The section also examines vertical integration in the crab fisheries by analyzing the allocation of harvest
shares to persons affiliated with processors (excluding catcher/processors). In the Bering Sea C. opilio, the
Eristol Bay red king crab, and the Bering Sea C, bairdi fisheries between 25 and 35 vessels affiliated with
processors (excluding independently owned catcher/processors) would receive an allocation, Under all of
the imtial allocation options 4 or fewer processors would exceed a I percent cap on harvest share ownership
in these fisheries. In the Aleutian Islands golden king crab fisheries 1, 2, or 3 processors would receive
harvest share allocations depending on the allocation option selected. In neither subdistrict under the option
that would allocate shares on combined harvests in the two districts would any processors exceed either an
3 or 5 percent cap. The number of processors exceeding a 1 percent cap cannot be shown becaunse of
confidentiality restrictions. Under some of the gualifying year options, ne processors weould exceed the 1
percent cap. In the Pribilof red king crab, Pribilof blue king crab, and St. Matthew blue King crab fisheries,
between 3 or 4 processors would receive an allocation of harvest shares. In the Pribilof red king crab fishery,
no processors would exceed an 8 percent cap. In the St. Maithew blue king crab fishery, no processors would
exceed z 5 percent cap. No further information on the caps can be disclosed for these fisheries. In the
Western Alewtian Islands red king crab fishery, 1 processor would receive an initial allocation of harvest
shares. No information concemning the number of processors exceeding the proposed share caps can be
disclosed for this fishery.

*The median ailocation is the allocation at the rmedpoint of the distribution, for which half of the allocations wonld be larger
and half of the allocations would be smaller.
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Cooperative Pr jves (Section 3.5

This section examines the cooperative program alternatives advanced in the Council motion. The section
begins with a brief discussion of the cooperative alternatives that the Council has considered and excluded
from analysis. These cooperative program options were deemed unsuitable for the crab fisheries. Thesa
options would potertially distort allocations from the historical participation, providing limited share
protection to both harvesters and processors.

More importantly, the section examines the Voluntary Cooperative program and Plurality Assignment
Cooperative program currently under consideration. The Voluntary Cooperative program would allocate
harvest and processing shares similar to those under the IFQ programalternatives. The program would permit
harvest share halders to form cooperatives associated with one or more processors holding a processing
allocation. The program is intended to provide maximumn flexibility, allowing the development of cooperative
arrangements between participants that see an advantage to creating those arrangements. These agreemeints
could help to ensure that more of each person’s allocation is more fully harvested. This would be
accornplished though pocling remaining shares at the end of a season so one vessel from the cooperative
could be sent out to “mop-up” the remaining quota. This has been done in the BSAT pollack cooperatives,
where the percentage of the TAC being left unharvested each year is very low relative to the halibut and
sablefish IFQ programs.

Under the Voluntary Cooperative program share allocations would be made to both harvesters and processors
regardless of whether cooperative agreements are entered. Because of this allocation system there would

be no “open access” fishery. Persons that do not elect to join & cooperative would still receive a protected
allocation.

The second cooperative program (the Plurality Assignment Cocoperative program) would permit each
harvester to enter a single cooperative associated with the processor to which he/she delivered the most
pounds of crab during the qualifying period. Allocations are made te each cooperative based on the catch
history of its members. Allecations eamed by harvesters that do not join a cooperative are made ta an open
access fishery that is fished competitively by harvesters that do not join cooperatives. Because of the
eligibility rules and a requirernent that a cooperative have at least two members, over half of the processors
that received deliveries from the crab: fisheries during the qualifying period (but were not the recipient of the
tmost catch from at least two harvasters) would not be able to associate with a cooperative in the first year
of the program. Also under a 1994-99 gualifying period, five vessels would not be eligible to join a
cooperative because they were the only vessel qualified to form a cooperative with their primary processor.
These vessels would be required to participate in an open access fishery the first year of the program, Each
year, participants in the open access fishery would become eligible to join a cooperative associated with the
processor to which it delivered the most crab in the open access year.

The all-or-nothing allocation of catch history to processors under this alternative conld result in disparities
between processing history and processor allocations, Historical data show that many catcher vessels made
deliveries to multiple pracessors over the qualifying period. For example in the Bristol Bay red king crab
for the open season from 1993-1999, a towal of 255 vessels had qualifying landings. Only 163 of the vessels
delivered at ieast 50 percent of their catch to the same processor, That means that only about 64 percent of
catcher vessels delivered at least half of their catch to one processor. Under the Plurality Assignment
Cooperative all the catch would be assigned for delivery to a single processor. To lessen the impace of
requiring all of the catch to be assigned o a specific processor, alternatives are inciuded that would require
a coaperative 1o deliver a set percentage (ranging between 10 and 100 percent) of its allocation to its
associated processor. Members of the catcher vessel sector have indicated that requiring only B0 percent
of the catch to be delivered to the cooperative's processor would benefit harvesters, in terms of bargaining
power and maintaining traditional markets, much maore than requiring a 90 percent delivery rate. Processors
on the other hand feel that as the percentage decreases from 100 percent they tend 10 be in a much weaker
position to negotiate prices and make long term plans for their operations.
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This program is difficult to characterize because several options have been proposed with vary degrees of
connection between harvesters in a cooperative and the associated processor. The most stringent option
would require delivery of all or most of a cooperatives allocation to an associated processor. The most lenient
option would not require any deliveries to the associated processor. Similarly, the program has options
defining the ability of harvesters to move between cooperatives. These range from unrestricted movement,
subject only to the approval of the cooperative to which the harvester is moving, to options that require a year
in the open access fishery.

The alternatives for allocation of shares to vessels under the cooperative program are the same as under the
IFQ altematives. Therefore, the discussion of quota allocations is only covered in the section on IFQ
allocations.

Regionalization (Section 3.6}

This section examines the two alternatives that would establish 2 regionalization program. Regionalization
of the fisheries is intended to protect community interests. The first altemnative would divide the fishery into
north and south regions, creating a requirement that landings and processing activity be distributed between
the regions in accordance with historic participation patterns. Estimates of the distribution of shares under
the altematives are provided. Norih allocations in the Pribilof red king crab and Pribilof blue king crab, and
St. Matthew bfue king crab fisheries exceed 50 percent of the fishery. The allocations, however, vary by more
almost 10 percent in the Pribilof blue king crab fishery and by more than 5 percent in the Pribilof red king
crab fishery depending on whether the allocation is made under the years designated for allocating regional
shares or the years designated for determining processor allocations. The significance of this difference is
that use of different years for determining regional allocations and processor allocations could result in some
processors being allocated shares for use in a region in which they have no processing history or facilities.
In the Bering Sea C. opilic fishery the allocation to the north would be approximatety 40 percent of the
fishery, In the Bering Sea C. bairdi fishery the north allocation would be Jess than 5 percent under the only
applicable regionalization option. Allocation of shares under the processor allocation optian would allocate
more than 20 percent to the north, because this allocation would be based on activity in the C. opilie fishery.
In the Bristol Bay red king crab fishery, the allocation te the north would be less than 10 percent under any
of the regionalization and processor allocation options. In the Aleutian Islands golden king crab fisheries,
the north would receive no allocation.

The second regionalization aliernative would create a link between processing activity and communities in
which processing historically occurred. Under this option, processing would be permitted to relocate from
a cormnmunity only with permission of the community, In this draft, analysis of this option is strictly
qualitative. The allocation of shares to communities has the potential to impose hardships on both harvesters
and processors. Determining the appropriateness of this option requires balancing these potential hardships
against the potential benefit 1o communities of establishing a link between the processing activity and
communities. Small allocations could burden processors by requiring that they either run processing facilities
with small processing allocations or forgo processing a porsion of their allocation. In addition, coordinating
deliveries of crab to communities to exactly match the community allocation could be very challenging.

Inability to reach an exact match would result in a portion of the GHL {or TAC) going unprocessed (and
unharvested).

Binding Arbitration (Section 3.7)

This section examines the potential of a binding arbitration program to govern ex-vessel price determinations
between harvestersand processors, The literature on binding arbitration suggests that irnplementing 2 binding
arbitration process increases the conflicts between the two sides, and suggests that better cutcomes are
reached when two sides reach a negotiated agreement. Binding arbitration, however, has achisved some
suceess in resolving price disputes in the fisheries of Newfoundiand.
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tion ki Crew (Section 3.8

This section examines four options that are intended to protect skipper and crew interests. The first aption
would make an initial allocation of quota shares (o skippers and/or crew. The allocation would be intended
to provide those actively working in the fishery with an interest in the fishery. Several options for
determining the allocation have been proposed. Eligibility would be based on either landings, verifiable by
ADF&QG fish tickets (or affidavits in the case of crew), or a point system, under which points are awarded
based on participation verified by fish tickets or affidavit. Allocations coufd be made equally to all eligible

participants or could be based on landings or points or some combination of these measures. Quantitative
analysis of the option is limited by available data.

The second option would provide skippers and crew with a first-right-of-refusal on a portion of each share
allocation, when those shares are first transferred. A similar provision would create an owner on board
requirement for a portton of any shares transferred after a specified period. These options are intended to
provide a method of entry to skippers and crew that wish to have an interest in the fishery. The third option
would protect skippers and crew by guaranteeing their historical crew share and prohibiting vessel and quota
share holders from reducing crew shares to cover the cost of participation in a share based fishery. This
option is based on a system in the Canadian groundfish fishery. Preliminary research on this option suggest
that enforcement of the provision could be problematic. The last option would create a low interest loan

program to fund the purchase of quota shares by skippers and crew. This option would establish a program
similar to that in the halibut and sablefish fishery.

CDO Allocations (Section 3.9

This section exarnines options for changing the allecations to CDQ groups in the different fisheries proposed
for inclusion in the rationalization program. The analysis examines the allocations to both the CD(Q) groups
and non-CDQ participants. Based on the GHL in the most recent fisheries, assumning the option for the
highest CIXQ allocation 15 adopied, the allocations to CIN) groups could range from a high of 3.3 million
pounds in the Bering Sea C. opilio fishery to approximately 150} thousand pounds in the Pribilof red and blue
king crab fisheries combined. These allocations would result in a decrease of approximately 13 thousand
pounds and 1.3 thousand pounds from eligible non-CDQ participants in these fisheries.

QOther Management and Allocation Issues {(Section 3. 10}

This section examines various management implications of the rationalization program, including the effects
of rationalization on other fisheries, the possibie need to continue AFA sideboards to limit activities of AFA
participants in the BS Al crab fisheries, options that would specify the duration of the rationalization program
and schedule periodic review of the program, and the need for a cost recovery program to cover the cost of
ranagement of the rationalized fisheries.

Crab rationalization may increase the opportunities for BSAI crab vessels to participate in other fisheries.
1.LP data indicates that 253 of the crab vessels hold at least one groundfish endorsement (this includes the
42 AFA catcher vessels). These vessels would be allowed to participate in groundfish fisheries using that
license. However the aptions for many of these vessels are limited in groundfish. Groundfish endorsements
are area specific and licenses are expected to have gear endorsements added in the next year. Pacific cod
endotrsements are expected 1o be added to BSAT groundfish licenses as a result of Amendment 67 (47 pot
caicher vessels are expected to qualify for a cod endorsement). Pacific cod is the most likely candidate for
expansion by the crab flest. However, the restrictions currently in place for the cod fishery limit the
expansion that can occur in that fishery. The quota is already split among fixed, trawl, and jig gear vessels
and Amendment 67 limits new entry. However, Amendment 64, which further allocates the quota among the
fixed gear components, sunsets at the end of 2003. There may be more concern in the GOA cod fisheries
where fewer restrictions are placed on entry. Informeation on the number of vessels licensed (o harvest
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groundfish in the GOA, the number of vessel that actually participated in Western and Central Gulf, and the
caich of those vessels over the 1995-2000 fishing seasons is reported in this section.

Increases in participation of BSAI crab vessels in State managed fisheries, including the GOA crab and the
State of Alaska GOA cod fishery, could be limited by State regulations. The State waters cod fisheries are
often managed with pot limits and vessel size restrictions. Those limits either make the fisheries unavailable
or less atiractive to large crab vessels. The GOA crab fisheries have had relatively low GHLs, when open
in recent years. The pot limits applied to those fisheries may also make them less attractive (o large BSAI
crab vessels,

Including AFA vesselsfprocessors in the quota allocation process may éliminate the need for harvesting
processing sideboards int the BSAT crab fisheries. The allocation alternatives would result in AFA vessel
harvests and processing allocations similar to the caps. Limits on the amount of guota AFA vessels and
processors can purchase after the initial allocation could prevent them from using BSAI pollock monies to
increase their share holdings. These kimits could also be accomplished through the ownership caps being
considered.

A cost recovery program is mandated for all new IFQ prograrns. The maximum fee that can be levied against
the fleet is 3 percent of the ex-vessel value for harvest [FQ programns. However, the possible processor
allocations raise the question of whether cost recovery should apply to processors under a two-pie [FQ
program. Since they are benefitting from an allocation that would have management costs associated with
it, should they bz inclnded in a cost recovery program to pay for its management?

Effects of Rationalization on Produects and Consumers (Section 3.11)

This section exarnines potential changes in products and other effects on consumers of rationalization of the
fisheries. The analysis draws en prior experiences in North Pacific fisheries as well as conversations with
participants in the industry. The expected slower pace of the fishery and less compacted delivery times
should allow processors to improve sorting and grading of crab and improve employee training. Improved
product grading could benefit both participants in the fisheries and consumers. Also expanding season
lengths should decrease storage costs and allow consumers to purchase a fresher product as harvests can be
better timed to market demand. Freezing techniques could also be modified to make more use of plate and
blast freezers which would result in a higher quality produet.

The Effects of the Crab Vessel C Section 3.12

This section of the analysis examines the effects of the vessel buyback program on the rationalization
program. We have assurned that the buyback program will purchase vessels, LLP licenses, and catch history.
The analysis is qualitative because the participation in this voluntary program cannot be guantitatively
predicted.

The buyback program will tend to increase the allocation of the harvesters that remain in the fishery by the
percentage of qualifying catch that was removed from the quota share pool. Because the buyback program
is specific to harvesters, it will cause z redistribution of processor “allocations” under the Plurality
Assignment Cooperative. Processors that have more of their fleet bought out (in terms of cooperative
allocation) relative to other processors would be worse off as a result of the buyback. Also, because
catcher/processors are not part of the buyback, they will recejve a larger harvest allocation under all of the
rationalization alternatives. Depending on whether processing allocations to catcher/processors are base on
their harvest allocations or their processing history, buyback ¢ould either allow them 1o process their entire
harvest and increase their processing allocations or prevent catcher/processors from processing their entire
allocation and have no effect on their processing allocations.
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Stranded Capital in the Processing Sector and the Potential for a Processor Buyback (Sectien 3.13)

This section of the analysis examines the effects of the vessel buyback program on the rationalization
program. We have assumed that the buyback program will purchase vessels, LLP licenses, and catch history.
The analysis is qualitative because the participation in this voluntary program ¢annot be guantitatively
predicted. The section also includes a discussion of the potential for a processor buyback program and the
issue of stranded capital in the processing sector,

Foreign Ownership {Section 3.14

This section analyzes foreign ownership in the BSAI crab fisheries. Foreign ownership of both harvesting
and processing sector interests are considered.

Custom Processing (Section 3.135)

This section presents an analysis of custom processing in the BSAI crab fisheries. Custom processing
accounted for mors than 8 percent of the processing of red king crab between 1995 and 2000. In 2000,
custom processing accounted for more than 10 percent of all erab processing in the regions that process BSAT
crab. The analysis also discusses the potential for custom processing in a rationalized fishery.

This section examines various econamic effects of rationalization. The section begins with an analysis of net
benefits that examines changes in benefits that might be realized by producers (including both harvesters and
processors} and consumers, as well as changes in benefits realized through management cost changes and
environmental impacts. The section also examines the distributional consequences of rationalization relying
on economic analyses of rationalization programs in other North Pacific fisheries. The section also examines
opportunities for eniry to the rationalized fisheries and the effects of rationalization on different vessel
classes,

Consistency with Other Applicable Laws {Section 4

This section analyzes the consistency of the rationalization alternatives with applicabie laws including the
National Standards of the Magnuson-Stevens Fishery Management Conservation Act, the Fishery Impact
Statement requirement of the Magnuson-Stevens Fishery Management Conservation Act, and Executive
Order 12866.

Reguiatory Flexibili

This section analyzas the effects of the proposed rationalization alternatives on small entities as required by
the Regulatory Flexibility Act. The section estimates the number of smal! entities that might be affected by
the rationalization program and analyzes both the reporting requirements and the potential impacts of the
alternatives on small entities.

{b} Discuss the report to Congress on crab rationalization

As part of the Consolidated Appropriations Act of 2001 (Pub. L. No. 106-354), Congress directed the
Council to examine the Beting Sea crab fisheries under its jurisdiction 1o determine whether rationalization
is needed and provide an analysis of several specific approachsas to rationalization, including individual
fishing quotas, processor guotas, cooperatives, and quotas held by communities. The Council is required 1o
present its analysis to the appropriations and authorizing committees of both the House of Representatives
and the Senate in a timely manner, The current analysis evaluates all of the programs options and
considerations reguested by Congress. Staff requests Council direction on the preparation of a synthesized
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version of the analysis for Congress. Staff suggests that a repott to Congress could be written that emphasizes
the preferred alternative and the rationale of the Council for selecting that alternative. The report could also
briefly discuss other programs considered in the analysis. The complete public review drafi could be
appended to the report ro Congress to verify the level of serutiny devoted to the development of the preferred
ratipnalization alternative by the Council.

{c) Selection of alternatives for analysis in the EIS

The Council is alse scheduled to select alternatives for analysis in the programmatic EIS for the BSAl crab
FMP. NMFS staff will be presenting a discussion paper {Item C-3{c)) on the process and schedule for the
subsequent crab EIS, including a discussion of the structure of alternatives to be included in that EIS. The
discussion is intended to guide the Council in its consideration of appropriate alternatives to be included in
the EIS. The preferred rationalization altermative will be the prefersed alternative in the EIS. Additional

altiemmatives selected by the Council will be developed for comparison to that preferred alternative and the
SLatus quo.
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i Draft Council Motion for Item C-5 BEAT Crab Rationalization
e April 14, 2002

C-5 BSAI Crab Rationalization
BSAI Creb Rationalization Problem Statement

WVessel owners, processors and coastal communities have all made investments in the crab fisheries, and eapacity in these
fisheries far exceeds available resources. The BSAI crab stocks have also been highly variable and have suffered significant
declines. Although three of these stocks are presently under rebuilding plans, the continuing race for fish frustrates
conservation efforts, Additionally, the ability of crab harvesters and processors to diversify into other fisheries is severely
limited and the economic viability of the crab industry is in jeopardy. Harvesting and processing capacity has expanded to
accommodate highly abbreviated seasons, and presently, significant portions of that capacity operate in an economically
inefficient mamner or are idle between seascns. Many of the concerns identified by the NFFMC at the begimning of the
comprehensive rationalization process in 1992 still exist for the BSAI crab fisheries. Problems facing the fishery include:

. Resource conservation, utilization and management problems;

=

. Bycatch and its" associated mortalities, and potential landing deadloss, <
. Excess harvesting and processing capacity, as well as low economie retums; :

. Lack of economic stability for harvesters, processors and coastal commumnities; and
. High levels of cccupational loss of life and injury.

LN R A

The problem facing the Council. in the continuing process of comprehensive ratonalization, is o develop a management
program which slows the race for fish, reduces bycatch and its associated mortalities, provides for conservation (o increase
the efficacy of erab rebuilding strategies, addresses the social and economic concerns of communities, maintains healthy
harvesting and processing sectors and promotes efficiency and safety in the harvesting sector. Any such system should
seek to achieve equity between the harvesting and processing sectors, including healthy, stable and competitive markats,

Alternative Rationalization Programs

The Council adopted clements and options for analysis of aliernative rationalization programs for the BSAI crab fisheries, The
alternative models under consideration include several IFQ-style and cooperative-stvle rationalization models that may be
structured as either harvester-only or harvester-processor programs depending on the Council’s choice of options. Additional
feanuires may be included to address coastal community and skipper/ crew issues. The following elements and options apply to
any rationalization model under consideration as applicable:

1. Harvesting Sector Elements
14 Crab fisheries included in the program are the following fisheries subject to the Federal FMP for BSAL

Bristo] Bay red king
Brown king (Al Galden king)
Adak red king

Dutch Harbor red king
Pribilof Izslands blue king
St. Matthew blue king
Pribilof [slands red king
Cpilio (EBS snow crab)
E Al tanner

W AI tanner

Bairdi (EBS tanner)

A Other FMP species not included here are dizcussed under item L at the end of the alternatives section.



Oplicns:
A)
B)
C)
12
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Exclude the E Al tanner, W Al tanner, Dutch Har'bor red king crab, and W Al red king crab,

Federal waters shall be closed to the harvest of Eastern (Dutch) and Western Al Tanner crab and Eagtern
(Dutch)and Western Al red king erab waiil such time 25 the State of Alaska develops a fishery management
plan and harvest strategies that includes provisions to conserve the siocks and prevent overcapilalization.

Exchude the E Al tanner, W AT tanner, Dutch Harbor red king crab, and W Al red king crab East of 179 W
longimude, (Juser comsistent with recent Board of Fish action).

Fersons eligible to receive an mmitial allocation of S must be:

Option | Any person that holds a valid, permanent, folly transferrable L1 P license;, or

Option 2 A person, defined as a 1.5, citizen that owns a MarAd certified and/or USCG docmented BSAI

1.3

132

crab vessel that: (i} was used to satisfy the General Qualification Period (G(QP) and Endorsement
Qualification Feriod (EQP) landings requirements of the License Limitation Program (LLP), and (i)
either was used to satisfy the Recent Participation Period (RFP) landings requirement of
Amendment 10 or mests the exemption requiraments of Amendment 10.

Suboption: A persen who has purchased an LLP, with GOP, EQP, and RR¥ qualifications to ramain
in a fishery is eligible to obtain a distribution of QS on the histery of either the vessel on which the
LI P is based or on which the LIF is used, NOT both,

Categories of QS/AFQs

131 Crab Fishery Categories - QS/AFQs will be assigned o one of the crab Tisheries included in the program
a4 identified in paragraph 1.1, except Dutch Harbor red king, E A tanner, and W Al tanner. (Note also
that the Adak red king crab fishery has been closed for several years.)
1.3.1.1 Brown king crab (AT golden king crab) option,

Option 1. Split mito two categories; Dutch Harbor brown king crab and Westem
Aleutian Islands brown king crab

Harvesting sector categories - QS/IFQs will be assigned to one of the following harvesting sector categories:
fa) catcher vessel {CV}, or

)] catcher/processor (CP)

25-IFQ for the Catcher/Processor sector is calculated from the crab that were both harvested and processed
anboard the vessel. This shail confer the tight o harvest and process crab aboard a catcher processer in
accordance with section 1.7.2.

Processor delivery categenies - QS/IFQs for the CV sector may be assigned 1o processor delivery categories if
processor quota shares (PCQs) are included in the program., Two processor delivery categories (options for the
percentage split between class A/B shares for initially allocated Q8 appear under the Procassing Secter
Eletnents),

{a) Class A - allow deliveries only 1o processers with unused PQs

(B Class B - allow deliveries 1o any processor

134 Regional Categories - QS/FQs for the CV sector may be assigned 10 regional categories if
Regicnalization is meluded in the program. Two regions would be defined as follows (see
Regionalization Elernents for 2 more detailed description of the regions):

{a) North Region - All areas on the Bering Sea north of 567 20' N. Latiade.
{b) Sonth Region - All areas on the Bering Sea south of 56* 20" N. Latitude and on the Gulf of
Alaska
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p— 1.4 Initial allocation of Q8
L4.1. Calculation of initial QS distribution will be based on legal landings excluding deadloss.

(a) Caleulation of QS distribution. The ealculation is to be done, on a vessel-by-vessel basis, as a percent of the
total catch, vear-by-vear during the qualifying period. Then the sum of the vearly percentages, on a fishery-by-
fishery basis, is to be divided by the number of qualifying years included in the qualifying period on a fishery-
by-fishery basis to derive a vegsel’s Q5.

Suboption: For each of the fisheries for which such a vessel holds valid endorsement for any years
between the sinking of the vessel and the entry of the replacement vessel to the fishery,
allocate S according to 4 range of 0 to 1004 of the vessel's average history for the qualifying

years unaffected by the sinking.
(b)) Basis for QS distribution.
Option 1. For eligibility criteria in paragraph 1.2, Option 1, the distdbution of QS to the LLP license

holder shall be based on the catch histary of the vessel on which the LLP license is based and
shall be on a fishery-by-fishery basis. The underlying principle of this program is one history
per vessel. However, the initial allocation of quota share will allow stacking or combining of
valid, permanent, fully transferable LLP licenses and of histories of vessels as permitied
under the LLP,

Option 2. For eligibility criteria in paragraph 1.2, the distribution of QS to the LLF license holder shall be
based on the catch history of the vessel (including replacernent vessels) on which the LLP

— license and endorsements are based and shall be on a fishery by fishery basis. The eatch

history upon which the fishing quota shares are derived, must have been eamned on vessels
that are currently MarAd certified and/or USCG documented fishing vessels. The initial
allocation of quota share will allow stacking or combining of LLPs and histories that satisfied
(1) the GQF and EQP landings requirements of the LLP, and (ii) either the RPP landings
requiremnent, or cne or more of the specific exemption requirements of Amendment 10 to the
LLF.

Option 3¢ In cases where the fishing privileges (i.e. moratorium gualification or LLP license) of an LLP
qualifying vessel have been transferred, the distribution of QS to the LIP shall be based cn
the agzregate catch histories of (1) the vessel on which LLP license was based up to the date
of transfer, and (2) the vessel owned or controlled by the LLP license holder and identified by
the license holder as having been cperated under the fishing privileges of the LLP qualifying
vessel after the date of transfer. Only one cateh history per LLP License.

Suboption: Persons who have an purchased LLP, with GQP, EQP, and RPP qualifications 1o remain in &
fishery may obtain a distribution of Q5 on the history of either the vessel on which the LLFP is based or on which
the LLP iz used, NOT both.

Suboption: With the exception of Amendment 10} replacement vessels, catch histories from different
vessels shall not be combined for any single fishery, nor shall distribution of Q8 be based, in
whole or in part, on any catch history of any vessel not lawfully U.S. documented and
endorsed as a fishing vessel at the time such Q8 distribution is made, License ransfers for
purposes of combining LLPs must have oceurred by January 1, 2002, (Could be applied to
any of the above options or suboplions)

1.42 Qualitying Periods for Determination of the (S Distributon:
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1421 Opilio (EBS snow crab)
Option 1, 1994 - 1999 {6 seasons)

(a) Best 5 seasons
Option 2. 1992 - 1999 (8 seasons)

(a) Best 7 seasons
Option 3. 1995 - 1999 {5 seasons)

a) All seasons

{b) Best 4 seasons
Option 4. 1996 - 2000 (5 seasons)

(a) Best 4 seasons
Option 5. 1996-2002 (7 seasans)

(a) (Best 6 seasons)

1422 Bristol Bay red king crab
Opton [. 1993 - 1999 (5 seasons, closed in “94 and ‘05)

(a) All seasons

(k) Best 4 seasons
Option 2. 1992 - 1999 (6 seasons)

(a) All seasons

(b) Best 5 seasons
Option 3. 1996 - 2000 (5 seasons)

{a) Best 4 seasons

3 L) Option 4. 1996-2001 (6 seasoris)
<(:)» {a) Best 5 seasons
\{ 4

pirdi (EBS tanner crab)
piion 1. 1992 - 1996 (3 scasons)
v (&) All seasons

Option 2. 91/92* - 1996 (6 seasons
) Best 3 seasons
Based on a S0/30 combination of Bristol Bay red king crab and opilio
harvests.

*The biclogical season extended over a ealendar year

)

Option 3.

1.4.2.4 Pribilofs red king crab
Option 1. 1993 - 1598

{(a) Best 4 ceasons
Option 2. 1994 - 1998
(a) All seasons

(b} Drop one seasen’

1.4.2.5 Pnbilofs blue king crab
Option 1. 1993 - 1998

(a) Best 4 seasons
Option 2. 1994 - 1598
(a) All seasons

{b) Drop one season

t.-'!JJ. potential recipients would drop their worst season during the qualifying period.

DRAFT
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14.2.6 St Matthew blue king crab
Option 1. 1993 - 1993

(a) Best 4 seasons
Option 2, 1994 - 1998
(a) All seasons

(h) Drop one season
1.4.2.7 Brown king crab (based on biological season)
(Options apply te both Dutch Harbor and western Alewtian leland brewn king crab)
Option 1. 9'1!93 SB/99 (7 seasons)

All zeasons g q
= \
( Opan 2 951’96 98/99 (4 seasons) | Z, 1 !l( P Q (\ Af
All seasons ?/ >

L!rup one sea-"»on c_
Option 3. 9!5!9? 93/%9 (3 seasons)

(a) All seasons
(b) Dirop one season
,ﬁ? Option 4. 86/97 - 2000/01 (3 seasons) -
\ L)
¥ q) :

(a) Best 4 seasons
Option 3, 96/97 - 2001/02 (6 seasons)

- la) Best 5 seasons - CLS‘?‘ ({J/Q""
o

Suboption: Award each initial recipient QS based on: Mvj-/
{aj——GHEsphirDmeirHasber/westem Alentian Tsland brovwn ki Fia

ib) historical participation in each region
T —

1428 Adak Red King Crab
Option 1. 1992 - 1905
(a) All seasons
ib) Best 2 seasons
ic) Not appropriate for rationalization

1§ Annual allocation of [FQs:
1.5.1  Basis for caleulating IFQs:
Option 1. GHL
Option 2, Convert GHL toa TAC and use the TAC as the basis.
1.6 Transferability and Restrictions on Ownership of QS8/MFQs:

161  Persons eligible to receive (S/AFQs by transfer:

Cption 1,
{2) All persons or entities eligible to documnent a U8, fishing vessel are eligible 1o own
or purchase harvester Q5 and TFQs
ib) Persons or entities with 75% U.S. ownership
Suboption: Initial recipients of harvesting quota shure are grandfathered
Option 2. US citizens who have had at least (3 options):

a. 30 days of sea time®
b. 150 days of sea time*
¢. 365 days of sea ime*
Suboption; Initial recipients of harvesting quota share are grandfathered

il 14, 2002
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Cipiion 4, Entities that have a U.5. citizen with 20% & mors ownership and at least
a, 30 days of sea time®
b, 130 days of sea ime*
c. 365 days of sea time*
Subopticn: Initial recipients of hacvesting quota share are grandfathered
*Definition of sea tme (3 opticns):

Option 1. Sea time in any of the US commercial fisheries in a harvesting capacity

Option 2. Sea titne in & harvesting capacity in any commercial fishesy of the Siate of Alaska o
the Alaska EEZ

Qpltion 3, Sea time in any BSAI crab fishery

162  Leasing of QS (Leasing is equivalent to the sale of IFQs without the accompanying QS.)
Leasing is defined as the use of IFQ on vessel which QS owner holds less than 5-50% ownership of
vessel or on a vessel on which the owner of the underlying Q5 is present:
Option 1. Leasing QS is allowed with no restrictions
Option 2. Leasing QS is not allowed
Option 3. A brown king crab QS holder may anmually swap with any other brown king crab QS holder,
on a pound for pound basis, [IF(} in ene diswict for IFQ in the other district.

163  Separate and distinet Q8 Ownership Caps - apply to all harvesting QS categories pertamming (o a given
crab fishery with the following provisions:
(a) initial issuees that excesd the ownership cap would be grandfathered,
(b} apply individually and eollectively to all QS holders in each crab fishery;
() percentage-cap options for the Bristol Bay red king erab, Opilio, Bairdi, Pribilofs red king erab,
Fribilofs blue King crab and 5t. Mathew blue king crab fisheries (2 differemt percentage cap

may be chosen for each fishery):

Option 1. 1 % of the 1otal Q5 pocl for the fishery
Option 2. 5% of the 1otal QS podd for the fighery
Opticn 3. 8% of the wotal QS pool for the Ashery

) percentage-cap ranging from 10%-40% for the Dutch Harbor and westem Aleutian [sland
brown king crab (a different percentape cap may be chosen for each fishery or may be appiied
to the combined fisheries if not categorized separately).

Subaption: Mo inital issuance shall exceed the cap specified. Any amount of S that wonld
be issued to a person in excess of the cap shall be distributed to other qualified persens
receiving an allocation in the fishery:
a} equally or
-H proporticnally.
(e} ?e.rcu::;age-mp ranging from 10%-30% for Adak red king etab {if QS for this fishery are
issued).
{f) in the opilic fishery, the cap can be reduced 100.5% of the total QS pool in the event the GHL
increases 10 over 400 million pounds (with those over this cap pricr to the reduction
grapdfathered).

164  Controts on veriical integration (ownership of harvester QS by processors):

Opticm 1: No controls

Optien Z: A cap of 1%, 5% or 8%, with grandfathering of initial allocaticms

Option 3: An entity that owns PQs may not own harvester Q8 in addition 1o those harvester

Q5 that were issued 1o the PQ holder in the initia! allocation,
;:ruﬂ'ilsih?;;!gmﬁo;ﬁm:jlﬁp caps on processors should be analyzed using both the individual and collective rule and
oL eusing 10%, 25%, minimam ip standards for i 100 i i
<o, FOS owmeain ml; ipod u:.i oy l::;: 50% owhership s for inclusion in calculating the
‘
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Use of IFQs

AL |

Use by harvesting sectors - [FQs must be used in accordance with the privileges defined for the
assoclated QS category. The following provisions also apply:

(a) “A” class CV-IFQs may be processed by either a shoreside processor or a catcher/processor
g0 long as sufficient processor shares are held by the processor.

(b) "B class CV-IFQ’s may be processed by either a shoreside processor or a catcher/processor,
() “A" ar “B" class CV-QS initially issued 1o a catcher/processor shall not be regionally or
community designated,

(d) “A” or “B” class CV-QS purchased or obtained by catcher/processors shall retain their
regicnal or community designation.

(e) No allowance of the use of purchased class B share TFQ crab on catcher processor vessels,

Cateher/Processer shares:

1.721 Catcher/Processors shall be granted “A’" and *B" class CV-QS in the same manner as catcher
vessels,

1.72.1.1 Catcher/Processars shall be granted CP-QS i the same manner as caicher vessels.
1.7.2.2 Catcher/Processors shall be granted PQ's based on their processing history.
1723 Allowances for Catcher/Processors:

Option 1. Catcher/Processors are prohibited from purchasing additional PQs from shore based
processors but are free to acquire PQs from other Calcher/Processors.

——

desisnated region.

P @cm 2, Catcher/Processors shall be allowed to purchase additional PQs from shore based 5. P
e processors as long as the shares are processed within 3 miles of shore in the o /; 5’ Z /)

— Pl

Catcher/Processors may purchase additional CV-QS but cannot-proce gis
sufficient unused [PQs are held. ; {_'ﬂv
e M—————

Ciption 4. Catcher/Processors may sell processed or unprocessed erab. Depending on the type
of model {(one-pie, two-pie, ele.), unprocessed erab may be delivered wo;
(a) processors that hold unused [PQs, or
(b) ANY PIrocessor

Option 5. Only catcher processors that both caught and processed crab onboard their
qualifying vessels in any BSAT crab fishery during 1998 or 1999 will be eligible for

any CP QS in any IFQ or Coop program.

Option 6. CP-QS initially issued to a catcher/processor shall not be regionally or community
designated,

1.7.2.4  Transfers to shore-based processors:

{a) Catcher/Processars shall be allowed to sell PQ's to shore based processors.

(b} When CP-PQ) shares without & regicnal designation are sold to a shore based processar, the
shares become designated by region,

(c) Catcher/Processors shall be allowed to sell CP/QS to shore based processars.

April 14. 2002
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(d) When CP/QS shares, without a regional designation, are sold to a shore based processor, the
shares become CV and PQ shares designated by region.

1.7.3  Catch accounting under TFQs - All landings including deadloss will be counted against [FQs, Options
for treatment of incidental catch are as follows:

Option 1. No discards of legal crab will be allowed and sufficient IFQs for legal crab must be
available,

Option 2. Mo discards of "marketable” crab will be allowed for opilio erab and sufficient [FQs
for “marketable” erab must be available. (Legal size for opilio is 3.1 inches but the
industry standard is 4 inches.)

Option 3. No discards of opilio crab with a carapace of 4 inches or greater in width.

Option 4, Diseards of incidentally caught crab will be allowed. (This option would allow, for

example, incidental catch of bairdi crab in a red king crab fishery 1o be discarded
without counting against bairdi [FQs.)

Option 3. Request ADFG and BOF to address the concemns of diseards, highgrading, incidental
catch and the need for bycatch reduction and improved in szason menitormg o
coincide with implementation of a raticnalization program,

1.7.4  Use caps on [FQs harvested on any given vessel:
Option 1.
a) fleet average percent of the catch
b) highest single vessel percentage of the catch

Time periods considered for determining the catch shall be:
a) the IFQ qualifying years.
b) the IFQ qualifying vears plus the years from the end of the qualifying period through the year of the
final Couneil action.
Optien 2. No use caps

1.8 Other Optional Provisions
1.8.1  Options for skippers and erews members:
Option 1.

I Percentage to Captains and/or crew:
A range of percentages for initial allocation from 0% to 20% should be analyzed,
(i.e. 0%, 10%, 20%)
A crewman 1s defined gs a US citizen who held a a commercial fishing landing permit or crew license during the qualifying
period.

Il Species specific:
As with vessels,

111 Eligibility:
(a) Determined on a fishery by fishery basis by 1) having at least one landing in the qualifying years used by the vessels

anld 2) l:mf'uag_ recent participation in the fishery as defined by at least cne landing per year in the fishery in the last two years
prior to adoption of a rationalization program by the Couneil,

(bl As asecond option, eligihility could be determined by a point system modeled afier that uzed by the State of Alaska in
SE Alaska for limited entry in the Dungeness, King, and Tanner crab fisheries thete, '
{c) Eligibility will include:

GliernbCouncil Motion sicouncil_crab_apr02_motion.wpd i April 14, 2002
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1. Skippers anly
) All crew

Qualification period:
As with vessels.

Distributien per Captain:
1] Shares based on landings (personal cateh history based on ADF&G fish tickess),
i) Shares distributed equally among qualified participants.
i) distribution based on a point system
iv) A mix of one or more of the above, with a range of 0-50% distributed equally and the balance based on

landings andfor points
Distribution for A1l Crew;
i) Shares distributed equally amang qualified participants,

1) distribution based on a point system
i) A mix of one or more of the above, with a range of 0-50% distributed equally and the balance based an
points

VI Transferability criteria;

(1} Sale of Q5
2} QS ig fully ransferzble
by QS is only transferable to active participants

(2} [FQ leasing
a) TFQ is fully leasable
b) IFQ is only ieasable 10 active participants
¢} IFQ is leasable to smaller, distant fisheries (i.e. St. Mathew, Pribilof and Adak King Crab)
d) Noleasing of [K)

Use it or lase it would apply o all skipper/crew (S, with 2 ane year hardship provision. If the skipperfcrew Q8 holder does
nol maintain active status m the fishery they would be required 1o transfer their QS o another active participant in the fishery.

An active participant is defined by participation in at [east one delivery in a erab fishery included in the propased
raucnalization program in the last year as evidenoed by ADF&G figh ticket or affidavit from the vessel owner.

VIIL

Skipper/Crew on Board requirements

a) No enboard vequirement for skipper/crew with Q3

b} Initial issuess of QS would not be required 1o be onboard the vessel, subsequent tranferees would be
required to be onboard the vessel when harvesting Q5.

) Requiremet for skipper/crew to be onboard vessel when harvesting Q3.

Option 2 First Right of Refusal on Quota Share Transfers

Gricrab\Conneil Motio neveoungil_crab_apr02_motion wpd

{1) A range of 0-20% of initially issued QS would be designated as crew shares, these shares would remain as a
separate class of Q5. Transfer of initially issued (% must include wansfer of 0-20% crew shares for which there
will be a first right of refusal for eligible crew to buy. The owner of the QS being offered for sale would have
fo give notice to NMFS RAM division of the impending sale. RaM in mrn could then nodfy lhe Aeet _of the
available Q8. After this initial transfer crew QS will be available for ransfer to any active participant in the
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fishery.
2 If 2 qualified buyer cannet be found then 50% of the 0-20% crew QS offered for sale would have o be gified

to a pool available to qualified buyers and the remaining 50% of the 0-20% could then be offered for sale on the
open macket to any buyer.

{3) The cew pool of QS would be overseen by RAM. The proceeds from the sale of this QS by aueticn to the
Tighest qualified bidder would go into a dedicated low interest loan program for crew.

{4} Time frame For the first night of refusel is 1-3 menths.
(3N Eligibility of a U.8. citizen to purchase crew shares would be defined by participation In at least cne delivery
in the subject crab fishery in the last year as evidenced by ADF&G fish ticket or affidavit from the vesse] owaer.
Cption 3. Protection of traditional and historical crew share percemtages with no sunset based on the Canadian

Groundfish, Development Authewiey Code of Conduet.

Option 4. A low-interest rate loan program for skipper and crew purchases of QS would be established or made part of
the. existing loan program for IFQ purchases.

Option 5. Owrer On Board Option

a, A portien {range of 5-50%) of the guota shares initially issued to fishers / harvesters would be designated as
"pvenier on board.”

b. All initial issuees (individval and corporate} would be grandfathered as not being required to be aboard the
vessel to fish shares initially issued as “owner on board” shares

. Shares transferred to initial issuees in the first {range of 3-7 years) of the program would be censidered the same
a3 shares indtially issued

d “owner on board” shares transferred by initial issuees, efier the grace period, would require the recipient to be
abpard the vessel to harvest the IEQTTO

-3 In cases of hardship {injury, medical incapacity, loss of vessel, ste.} a holder of "owner cn board” quota shares

may, upon docuwmentation and approval, transfer / lease his or her shares for the term of the hardship / disability
or & maximom of (Range 1-3 years)

f Shares issued 10 CDQ) groups are exempt from owner an board requirernents

Suboption. Any transfer of QS designated at initial allocation as "owner on board” quota would count against *1st refusal”
requirermnent.

1.82  Overage Provisions:
(a} Allowances for overages during last trip:

Option 1. 1%
Option 2. 3%
Crption 3, 5%
)] Any overage would be deducted from the QS holder's IFQs (during the next season) at:

Option: 1. same amouil as overage
Option 2. twice the amount as overage

183  AFA vessels option: Elirninate AFA harvester sideboard caps on crab species upon implernentation,

1.8.4

Discussion in the analysis of season opesting dates under an IFQ program and the potential for concurrent seasons and

GrwmabiCoundl Mnﬁons\uuuncil_mh_ap:ﬁz _maotion wpd id
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multi-species fishing to reduce bycatch,

185  Sideboards.

Sideboards shall be addressed through a TRAILING AMENDMENT, which shall evaluate the fellowing oplions:
1. Non AFA vessels that qualify for QS in the mationalized opilio crab fisheries wonld be limited o their

a} GOA groundfish eatch history exelwding sablefish or
b) inshore peod catch history in the GOA fisheries (with offshore peod EXEImnpt).
The years for qualification would be the samae as the qualifying period selected from 1.4.2.1.
. Sideboard exermaptions:
1. exempt vessels from sideboards which had opilio landings in the qualifying years of
Cptiona. <100,000 pounds
Option b. <70,000 pounds
Opticn ¢, <50,000 Ihs
Opticn d. <25,000 Lbs
exempt vessels with more than {00, 200, or 300 tons of cod total landings in the years 55-99

vessels with <10,<30 and <100 tons total groundfich landings in the qualifying period would be prohibited
from participating in the GOA cod fishery.

]

B

2. Processing Secto Elements

2.1 Eligible Processors - processors (including eatcher-processors) eligible to receive an initial allocation of processing
quota shares {PQs) are defined as follows:
(a) U.5. Cerporation or partnership (not individual facilities) thal
) processed crab for any crab fishery included in the IFQ program during 1998 or 1999,

[
[

Categories of Processing Quota Shares
221 Crab fishery categories - processing quota shares may be issued for the following crab fisheries:

Bristol Bay red king
Brown king (Al Golden king)
Adak red king

Duuch Harbor red king
Pribilof Isfands blue king
St Matihew blve king
Pribilef Tslands rad king
Qpilio (EBS snow crab}
E Al ianner

W AI tanner

Bairdi (EBS tanner)

222  Regional categories - processing quota shares will be categorized mto two regions if regionalization is
adopted (ses Regionatization Elements for description of regions ).
(2) Nerthern Region - All areas on the Bering Sea nosth of 56° 20° N. Latitude
(b) Scuthemn Region - All areas cn the Bering Sea soulh of 567 20 M. Latilide and all areas on the Gulf of

Alaska

23 Initial allacation of processing quota shares .
Option 1. Processing quota shares shall be initially jssued 10 Eligible Processors based on three-year

] Al 14, 2002
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¥

average processing history" for sach fishery, deterrained by the buyer of record listed on ADF&G -
fizh nckets, as follows: ’
(&) 1997 - 1999 for Bristo] Bay red king crab
(b) 1996 - 1998 for Pribilof red king crb
{c) 1996 - 1998 for Pribilof blue crab
(d) 1996 - 1998 for St. Mathew hlue crab
{e} 1997 - 1992 for opilio crab
{f) Bairdi crab based on 50/50 combinaticn of processing history for BBREKC and gpilio
(g) 1996/97, 1997/98 and 1998199 seasons for brovmn king crab
(k) The council shail/may determine if the 4 species not included are appropriste for PQs, Dutch Harbor red
king, E Al tanner, W Al tanner, and Adak red king
{i): The qualifying years for issuance of [FQ in the Western Aleutian Islends (Adak) red king crab fishery
will he:
Option A. 1992/93 to 199596
Option B. Based on Western Aleutian [slands brown king crab IPQ
Cption €. 0- 50% of IPQs wonld be sliocated to the community of Adak

Cplion 2, Processing quota shares shall be initally issued to Eligible Processors based on the processing
histery far Opilio, BBRKC or brown king crab, determined by the buyer of record listed on ADF&G
fish tickets, using the best 4 seasons during the 1996 - 2000 seasons.

Suboption: Extend this option to 1996 - 2002 for Opilio (best § of 7 seasons)
1996 - 2001for BBRKC (best 5 of 6 seasons)
199647 - 200142 for brown king crab {best 5 of § seasons)

Option 3. If an eligible processor is no Jonger active in the crab fisheries, the history of the processor will be
allocated to open delivery {Class B) shares but will retain its regional designatior. -

Option 4. If the buyer can be determined to be an entity othes than the entity on the fish ticket, then the [PQ
shall be issued to that buyer.

24 Parcentage of season’s GHL or TAC for which TPQs are distributed:

241  IPQs will be issued for a portion of the season’s GHL or TAC for each species to provide open delivery
Processme a5 a means to enhance prace competibon:

Option 1 1009 GHL (or TAC) would be issued as TPQs

Opticn 2 50% GHL (or TAC) wounld be issues as IPQ)s - the remaining 10% would be considered
open delivery.

Opticn 3 30% of GHL {or TAC) would be issued as [P()s - the remaining 20% wounld be considered
cpen delivery,

Option 4 ¥0% of GHIL {or TAC) would be issued ag [PQs - the remaining 30% would be considered
open delivery.

Opticn § 0% - no processing shares

25 Implementation of the open delivery processing portion of the fishery:

Catcher vessel QSI'IFQS- are categorized into Class A and Class B shares. Purchases of crab caught with Class A
shares would count against IPQs while purchases of crab caught with Class B shares would niot. Crab caught with

2

The three-year average shall be the three-year aggregate . )
pounds purchased by each Eligible Processor in 2 fis -
the three-year aggregare pounds purchased by all Eligible Processors in that fishery. in & fishery divided by

GerabWCouncil Moﬁans‘ooundl_mh_aproz_muﬁpn.wpd 12 Apdl 14, 200
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Class B shares may be purchased by any processar on an open delivery basis,

25 Transferability of processing shares - provasions for transfecability inclade the following:
(a) Processing quoia shares and TPQs would be freely transferable, inchuding leasing
(b} IPQs may be used by any facility of the Eligible Processor (without transferring or leasing)
{c) Frocessing quota shares and [F()s categorizad for one region cannot be transferred to a processor for use
in & different region.

27 Ownership and use caps - different percentage caps may be chosen for each fishery:
271  Ownership caps

Option 1, based cn maximum share for processors by fishery plus a percentage of 5%, 10% or 15%,
Option 2. Owmership cap equal to largest share issned to processor at initial issuance.
Optiem 3. Range of caps from average w maximum with grandfather clanze.

PQS ownership caps should be anzlyzed using both the individual and collective rule and the threshold ownership rule using
10%, 25%, and 30% minirum owtgrship standards for inclusion in cateulating the cap. PQS ownership caps are at the
company level.

232 Usecaps
Cptica 1 Annual use caps ranging from 30% - 60% of the GHL (or TAC) by fishery.
Option 2. Annual use caps of quota share equal to the Jargest P holder's share in each specific

fishery.

23 Other Opticnal Frovisicms:
2.8.1  The crab processing caps enacted by Section 21 1{e){2{A) of the AFA, would be terrminated.

23.2  Penaliies - Eligible Procassors must folly utilize their processing quota shares in the season while a fishery
is open or lose the amount that is pot utilized for one season in the next season,
(a) Distributicn of unused guoa:
Option 1. Distributed to other processors proportionally
Option 2. Distributed 1o other processors equally
Cption 3. Allocate to open delivery
Suboption 1. If 5 is reclassified from Class A o Class B
a) reclassification of Class A Q5 will be distributed propertionally among

all Class A QS holders

b) reclassification of Class A Q5 will be distributed equally ameng all
Class A 35 holders

c) reclassification of the unused Class A Q5 10 B class

All three options for reclassification of these temporary B QS should require a regionalization
designation to mainlain the appropriate regional allocations. Addidonally, melede disenssion of
ERS0NS & PIOCESSOY Ay nol 1se ils quota, including physical inability fe.x. plant breakdown),
Rarvesters being unable to deliver when the processor 15 able to process; bona fide price
disagresment, concem over exceeding the pracessor quata allotment (when there is only a small
amont of processer quota remaining); and bonafide dispute over quality of the crab.

(&) Hardship provisions

2382 Oplion for use of a private sector managed {non-govermnmental), binding arbiration process, for failed price
negotiations, between fishenmen and processers. To the extent that this may be a key design feature in 2
two pie IFQ program, the analysis should consider the mechanics and applicability o & two pie IFQ
prograr.

GoicatCouncil Motions'council_crab_zpriZ_motion. wpd 13 Aprd 14, 3002
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Congiderations for analysis of binding arbivation:

. Individuals and groups of fishermen holding QS will negotiate independently and separately with individuel
processing companies helding PQs at any lime, before season openings, the salier the better, to seek best markel
prices;

’ Only required if negotiations fail to achieve acceptable price io both partes;

. Private-seetor fmanced and managed and conducted on a company-by-company basis;

. Individuals, groups and compemies that request binding arbitration jointty bear the cost;

. Requires statulory definition, along with harvesting and processing quota shares;

. Harvesting and processing sertors must agres 1o patticipate,

. Agreements on price settlements are binding and will likely require an enforeement mechanism (i.e. contracts or
statement of agreement between parties);

. Biological seasons, overlap of the biclogical seasons, crab quality, weather and other considerations nead to be
cemtemplated in development of the process framework:

. Need (o establish criteria for pool of arbiuators

Elemenis of the binding arbitration process:

. Requires mdependent market analyses for specified BSAJ king, tanner (Bairdi) and snow (Opilio) erab species by a
designated marlcet analyst to be chosen by industry (fishermen and processers);

. Arbitrator, chogen by industry (fishermen and processors) before start of nagotiations, sits in on presentation of
markel anabysis but does not sit in on negotiations;

. Need to establish and adhere to deadlines for:

(&) Presentation of market analysis to industry (i.e. 8 to 10 weeks prior to season opening)
{h) Agreetrent on date to g0 to arbitration

(1) Pre season

(2) Il season
() Agresment on deadline for price setflerment

(1) Date certain

(2} or bazed on % of GHL canght

- Arbiiration will require the parties to submit best price and arbicator picks cme: or the other price, but does not split
the difference or other options

- Crptions o establish a price:

Option 1. Prices established are a minimomm price, based on market analysis, with processors agreeing 1o pay
at least the minimum price (allows variability on prices between companies).

Option 2. Formula approach similar to some Bering Sea pollock operations, where the fleets share in the
percentage of the sale price of the products. I this case, the arbitrator would decide the formula
percentage.

The Council will appoint a techmical werking group to firther assess the means to implement a system of Binding Asbitraticn
as part of the crab rationalization program for a1l alwrnatives considered. The working group should be charged to retum with
a report to the Counesil in June, 2002, The working group will include staff support, NOAA GC, and representatives of the
AMA, the processars, and harvesting groups. Further the Conncil/NMFES will explore options to bring in representatives of
the harvest and processing sector from the Newfoundland crab fishery, wha participated in the process with John Sackton,

the arbitrator,
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Additionally, the costs of arbitration and marker research shall be funded by one-quaner of one pereent of the
federal fee on the TT(} program from the fisheries subject to the rationalization plan - distibuted equally to an
arbilration fund to the harvesters’legally constimmed collective bargaining association,

a) One quarter of one percent of the program for enforcement and management

Elements of the binding arbitration process;
The following additional options are added for analysis:

1. Arbitration may bind:

Option 1. All harvasters

Option 2. Only fishermen associated with a particular processor entity

Option 3. All processors

Option 4. Only the processor asseciated with & partieuar group of harvestars
2. The arbitrator shall base his or her decision on:

QOption 1. Historical sharing of revenues in the fishesy

Option 2. Historical revenues and eosts of the fishery

Option 3. Dismbution of revenues in excess of variable costs in the fishery

Option 4. All of the above and any other relevant factors the parties present to the arbitrator
3. An arvitration decision may be enforced by,

Option 1. Standard contract law provisions

Opticn 2. Use it or lese it provisions for both harvesters and processors

Opton 3. Specific performance requirement

DRAFT

Staff shall include a bref preliminary qualitative discussion of the binding arbitration options in the public review ana)ysis.
Staff shall provide further analysis as the program is better defined.

3

3l

Regionalization Elements

Two regions are propased:

(a) Nerthern Region - All areas on the Bering Sea nerth of 36° 20' N. Latimde. (This region includes the Pribilof
istands and all other Bering Sea Islands lying to the north. The region alse inchudes all commumities on
Bristel Bay including Port Heiden but excludes Pott Moller and all copumunities lying westward of Port

Moller )

(Y] Southern Region - All areas on the Bering Sea south of 56° 20' M. Latitude and all areas on the Gulf of
Alaska (This region includes all parts of the Alaska Peninsula westward of and including Port Moller. All of
tie Alentian Eslands are included in the Scuth Region as are all ports and communities an the Gulf of

Alaska )

Suboption: Regional categories for deliveries of Alentian Islands brown king and Adak red king crab split into a
"Western" (west of 274 degrees Wesi longimde) and "Eastern” (east of 174 degrees West) area with

&n opticn that up to 50% of W AT brown king erab must be processed in the W AT region.

Regional categorization of processing and/or harvesting quota shares

321 Categorization will be based on all historical landings. Penods used te determine regional percentages are a5

follows:

Opticn 1. 1995 - 1999
Opticn 2. 1997 - 1969
Cptien 3,

There shall be ne regicnal designatiom when the percentage associated with the regiom i3 O -

There shall be no regicnal designation of the Bairdi Gshery shares.
Thare shall be no regicmal designarion of the Bristol Bay red king crab fishery shares.

Gl Counedl Motbonsicounel crab aprl2 moton. wpd 15
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Pritilof red King crab Class A shares shall afl be desizmated for the Northern Region.
Fribilef blue king crab Class A shares shall 2ll be designated for the Nerthemn Region.

322  Options for the harvesting sector:

Option 1. all CV quida shares are categorized by region
Option 2. only Class A TV quota shares are categorized by region
3343 Options for (he processor seciorn
Option 1. Processing quota shares and [PQs are categorized by region
Opticn 2. Regional restrictions apply to deliveries made on an open delivery basis

3.24  Once assigned to a region, processing and/or harvesting quota shares cannot be reassigned 1o a different
region,

325  Options for addressing potential mismatch of harvesting and processing shares within the region.

L The base years for detecmining processing shares and the base pericxd for dewrmining the share
assigned io each region shall be che same.

2 If the cusnulative harvester quota asseciated with each region differs from the ol regional share,
by specias, the harvester share, by species, shall be adjusted, up or down, in the following manner:
a The adjustnent shall apply only to harvesters with share in both repions.
b The adinstment shall be made oo a pro mta basis to each barvesier, so that the total share

among those harvesters, by region, equals the total share assigned to each region,

3 The adjustment shakll only be on shares thar carry a tegional designation; Class B gquota would be

excluded from the adjustmeant.

33 Delivery and processing restrictions - the following provisions apply to the delivery and processing of crab with IFQs
or IPQ)s that are categonized by region:
{a) Crab harvested with catcher vessel IFQs categorized for a region must be delivered for processing within, the
designated region
o) Crab purchased with TPQs categorized for & region must be processed within the designated region,

34 Alternative Regicnalization/Community Protection Option: Processing history may leave an eligible community of
crigin in which the history was established with permission of the eligible community. The processing QS may change
commuanities with negotiated agreement between the processor and the originating (eligible) community; these
agreements will be filed with the Secretary of commerce thirty days prior to the quota share leaving the eligible
COITITMnGLY,

"Eligible commuaities™ shall be defined as any community in which ageregais (comrmumity) landings exceeded 0-8% of
the species for which processor QS is awarded during the qualifying period.

"Comumunity landings" for closed fisheries will be detenmined using a formmla that mirrors "processer option one” as
defined im the cucrent analysis.

Opticn ko be evalvated as a TRAILING AMENDMENT:

Under this opticn, processor quota shares are subject to regional designations as set forth in Section 3.1, 3.2 and 3.3.
A processing quola share holder may switch processor quota from one region to another region {on an annuat or
permanent basis) by compensating the community that is impacted by that change, A processor must provide
compensaticon only if it switches from one region to ancther region. A change in location of processing within a
region does not require compensation to a community. Compensation for a permanent depariure from & region is only
required one time; a subsequeat change to another region dees not require fusther compensation by the processing
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share quata owner. A swilch of the region of processing under this optiom would include the following elements:

1. This option does not displace the regional designation of Class A shares or the processmg of quota
delivered under Class A shares. Ivinstead provides an option for the delivery and processing of quota from
Class A shares using [P(} into 2 different region upon compensation (in a manner and form acceptable to the
effected community) to swilch 1o another region,

2, The cornmunity to be compensated would be determined by the community that received the raw fish tax
asgociated with the [PQ being wansferred. The options for determining the commivnity include:
(a) The community ko which the raw fish tax was paid in 1, 2, 3 or 4 years prior to the proposed transfer,
(&) The community ko which the raw fish tax was paid i the period used to determine eligibility for the

issuance of IP,
() The conununity to which 2 majorily of the raw fish tax was paid m the penod designatsd ma ar b
above,

3 The processor that pays the compensation to the community may designate the harvestar that also is aflowed
to switch from (he orfiginal region to another region. The harvester is free 10 accept or reject that designation,

4. The eption apphies only te IPQ and corresponding Class A shares. it does not apply to any processing of
Class B shares nor to Class B shares themselves.

5 The entity entitled o negotiate on behalf of the community shall be designated by one of the following: The
State of Alaska or the Uniled States Department of Commerce.

4, Community Development Allocation (based on existing CDQ) program):

Cpticm 1. Mo change from existing prograrn

Cpidon 2. Expand existing program to all crab fisheries under this analysis,

Option 3. Increase for all species of crab to 10%

Crpticn 4. Increase for all species of crab to 12.5%

Optiom 5. Foer the Aleutian Islands brown king crab fishery, the percentage of resource not utilized (difference

7 between actual catch and GHL) during bese period is allocated to the comrmimity of Adak.
5 Program Duration and Review
The following options apply 1o &l program elements:
Option 1. Program raview after 2 years and every 3 years thereafter to objectively measure the success of the

program, including benefits and impacts to harvesters (including vessel owners, skippers and crew),
processors and communities by addressing conesrns, goals and objectives identified m the Crab
Ratiopalization problem statement and the Magnuson Stevens Act standards. This review sheunld
include analysis of post-rationalization mpacts to coastal communilies, harveslers and processors in
termms of sconomic impacts and optiens for mitigating those impacts.

Option 2. Program review every 3 years to objectively measurs the success of the program, including benefits
and impacts to harvesters (incheding vessel owners, skippers and crew), processors and
communities by addressing concems, goals and objectives identifisd in the Crab Rationalizaticn
problem statament and the Magonuson Stevens Act standards. This review should include analysis
of post-rationaiization irmpacts ko coastal eormsnunities, harvesters and processors in tyms of
econcrric Lmpacts and options for mitigating those impacts.

Option 3. No program review
Option 4. Sunsetin 5 or 7 years
o, Cooperative model options:

6.1 Coop madel with the following elements and options:
=

—
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State Voluntary Cocperative: The purpose of the voluntary cooperative for BSAI crab fishenes is 1o allow harvesting,
processing and commumity interests to share in the benefits of a raionalized fishery, enhanced by formal cooperation berween
buyers and sellers. A cooperative sirecture encourages entities with common and mutua] interasts 10 approach thase integests
thaough a commcm perspective.

1}

4)

3)

&)

Individual harvesting and processing histories are issued to both catcher and processors.
(Harvesters under Section 1.3.2 &) which meel program ¢ualifications. Processors under Section 2.1, 2.3, and
2.4 (Options 1-4) which meet qualifications of the program).

Coopemtives may be formed through conbeactual agreements among fishermen whoe wish to join inte a cooperative with
one of more processors holding processor history for one or more species of crab. Fleet consolidaton within this
cooperative may occur ejther by interpal history leasing and vessel retirement or by history trading within the onginel
enoperative or to a differsnt cooperative.

There mnst be at least 2 or mere Gnique vassels/ownsrs o form a coop with B processor.  Vessels are not restricted 1o
deliver 1o a particulsr plani or processing compsany.

Suboption: There must be at least 4 or more unique vessels engaged in one o more crab fisheries 1w
form a coop with 2 processor. Vessels are niot restricted to deliver to a particular plant or
Processing company.

New processors may enter the fishery by acquiring processor history from an injtial issuee, Cooperative formation
with a new processor lacking processing history requires the new processor 1o offer both an adequate paymeat (o the
vessel and to the onginating plant where the pricr processing history resided.

Custom processing would continue to be allowed within this rationalization proposal,

Provide an opportunity for communities, Processing hastcry may leave an eligible community of origin in which the
history was established with permissicn of the eligible community. The processing QS may changs commmumnities with
negotiated agreement between the processor and the criginating (eligible) community; these agreements will be filed
with the Secretary of comumerce thirty days prior to the quots share leaving the elizible community.

"Eligible comrmunities” shall be defined as any community in which aggrsgate (community) landings
exceeded 0-2% of the species for which processor Q3 is awarded during the qualifying pericd.

"Cornmunity landings” for closed fisheries will be determined using a formula that mirrers “processer opticn
one” as defined in the current analysis.

{Opticn for community protsction that is being considered as trailing amendment under section 3.4 may be
incloded in this program)

7y Regional Categories:

Option 1. No regional categones,

Option 2. Harvester cooperatives” repione] categories for deliveries of Bering Sea crabasin
paragraph 1.3.4,

Option 3. Harvester enoperatives’ regional categories for deliveries of Aleutian Islands
brown king and Adak red king crab split into a "Western” (west of 174 degrees
West longitude) and “Eastern (sast of 174 degrees West) area,

2) Duration of coop agreements.

Opticn 1. 2 years
Optien 2. 4 years
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Option 3. 6 years
.f—\_ Option 4, A harvester quota share holder may exit the cooperative at any tine after cne
season. One season shell mean the season established by the Alaska Board of
Fisherias for the fishery associated with the quota shares held by the harvester,

9) Commmity Development Allocetion (under exgzting CDOQ) pragram)

Option 1. No change from existing program
Crption 2. Expand existing program (o all crab fisheries under this analysis.
Crption 3. Increase for all species of crab w 10%
Option 4. increase for all spacies of crab to 12.5%
Option 5. For the Aleutian Islands brown king erab fishery, the percantage of resource not
utilized (difference betwaen actual catch and GHL) during base period is allocated
1o the commmuity of Adak,
10) Observer requirements. For erab vessels greater than 60" in length, mamtain observer coverage at:
Option 1. Status quo.
Cpiion 2. 1048
Option 3. 20%
Option 4, 30%
11} Length of program:
Cpiion 1. Sunsel in 3 years
Crption 2. Program review to objectively measure the success of the program by addressing

coneerns identified in the Crab Rationalization problem statement and the
Magnuson Stevens Act standards.
Suboption 1. Program review after 2 years
iami Suboption 2. Program review every 3 years

12) Opiion for skipper and crew members: Protection of traditional and historical crew share parcentages with no sunset.

13) Catch Arcounting - All landings including deadloss will be counted against a vessel’s quota, Cptions for reatment of
mcidental catch are as follows:

Option 1. No diseads of legal crab will be allowed, and sufficient quota for legal erab munst
e available.

Opticn 2, No discards of "marketable” crab will be allowed for opilio crab and sufficiem
quota for “marketable”™ crab must be available. {Legal size for opilio is 3.1 inches,
but the industry standard is 4 inches.)

Opticn 3, No discards of opilic crab with a carapace of 4 inches or grealer in width,

Qpticn 4. Discards of incidentally caught crab will be allowed, (This option would allow, for

example, incidental catch of bairdi crab in a red king crab fishery to be discarded
without eounting against a vessel's bairdi queta,)

Option 3. Request ADFG and BOF 10 address the concems of diseards, highgrading,
incidenial catch and the need for bycatch reduction and improved in season
maonitaring to coincide with implementation of & rationalization program.

6.2 Use a co-op model that would have the follewing ophions:
b. Farmaticn of Coop

A. There would be one coop formed with each eligible crab processor. Coops would be formed with the processer at the
company level, not the planit level. Two or more vessels are sufficient to form a coop. The coop would handle all species of

fﬂ\ﬁl‘ﬁb_
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B. Crab processor eligibility would be determined using the qualifying period identified for allocation of initual IPGs (Elizible
Processors, including C/F as revised in 1.7.2.3 option 5. Processors eligible 1o receive an initial allocation of processing quota
shares (PJs) are defined as follows: U.S. Corporation or partnership {not individual facilities) thal processed crab for any crab
fishery included in the IFQ) program during 1958 or 1995.)

. Each crab vessel is eligible 1o join only one coop. Which coop the vasse] is eligible 10 jom 15 dewerrmined based on which
eligible processor that vessel deliversd the highest pounds of crab to during the processor qualifying period used for 1.B
zhove.

D, Vessels that join a coop will have their catch history from the vessel qualifying period protected. A vessel that does not
elect to join in the coop for which it is eligible remains under an cpen access fishery.

E. Each vessel’s catch history is determined using the foomulas identified for caleulation of initial quota shares selected nnder
section 1.4 as modifiad above,

F. A coop agreement would be filed annually with the Secretary of Commerce, after review by the Couneil, before & coop's
catch history would be set aside for therr sxclusive use. The processor and each boat that is eligible and elects to join the coop
must sign the agreement. Only the histories of those boats that sign will be protected.

2, Qperation of Coop

A, The coop is responsible for allocating fishing quotas for each species of crab 1o the coop members. Each vessel is sntitled
to one vole, and decisions will be made by majority vote unless otherwise agreed to by the coop members,

B. The processor with which the coop is formed gets

i. first right of refusal for ail crab harvested by coop members, with coop free wo deliver crab to another eligible
processor if no agreement 1= reached; or

ii. a guaranteed amount of coop crah to be delivered, with the amount ranging from 10% to 100%, the remainder
of which cin be delivered by the coop o ¢ithey—

I apy eligible processor, or
IL any processer, eligible or not (.., new entrant allowed).

C. Ifthe processor buys the coop erab, it may process the crab itself or may arrange to have it processed by any other crab
processor {i.e., the processor acts as broker for coop crab it does not wish to process).

D. Inthe aliemnative, the processor may elect 10 have the coop act as its own broker for crab the processor does not wish to

buy, with the coop free to either sell the crab to atother processor or allow individual vessels to make arrangements on their
OWTL

E. Cooperatives may arrange to swap, purchase, or trade deliveries of crab by mutual agreement of the cooperatives
voncermed.

3. Movemenl of Vessels Between Coops
A, Thres alternatives would be analyzad,

1. Vessels are free to transfer between coops once each year, with agreement of the coop to which they are moving,
Vesse] catch history goes 1o new coop.

il. Vessels may move lo a new coop after spending one year in the open aceess fishery. Coep must agree to entry of
new vessel. Vessel catch history is not protecied in open access, but is resiored upon entering new coop.
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Hi. Vessels may only leave coop with agreement of the processor. Catch history only goes with vessel if processor
agrees,

B. Vesgels that did not jein 4 ¢oop in the first year coops are formed may join the coop of the processor to which they
delivered the highest pounds of erab i the previous year afier spending one year in the open access fishery.

4. Regionalizadan, B
A, All ciher cptions in the June Draft Council motion regarding regionalization, skipperforew shares, etc. would be
applied to the Lead Fishery Cooperative Model hased on the options identified for analysis in those areas.

5. Taxes

Require owners of CP vessels to pay a fee equivalent to the tax that would have been imposed had the CP gperated in State
Walets,

Further, the Council reaffirmed its earlier policy statement that cateh history in the crab fisheries beyond December 31, 1998
may not count in foture rationalization programs, including a fishery cooperative systam.

The Initial Council Review Drafi of the plurality coop is complete. Further analysis sheuld foens on the eptions for an
individual quota framewczk - both one-pie and two-ple - for management of the BSAI crab fisheries. The analysis should
inclnde a discussion of the use of the voluntary cooperative as a fishery managernent tool within the individeal quota
framework.

The analysis should inchude information on the alr:emar.ive: fisheries that harvesters and processors have participated in, so
that alternative allocation options can be better assessed based on an individue] harvester or processor’s dependence on a
particular crab fishery.

The armovnt of stranded capital in the processing sector should be analyzed. Opiiens for addressing the stranded processing
capital issue, such as a processor buybeck program should also be discussed,

The effect of regionalization on ownership caps shoudd be added o the analysis.
The analysis shonld include & qualitative discussion of enmulative impacts of the options cn different classes of vessels,

Motion to require ceriain socioeconomic data from the crab catching, processing and catcher/processors participants during
implementation of the crab ratonalization program. This mfearnation is e inelude, but not be limited to: harvest and
preduction costs; expendinms patessns, vessel ownership data inciuding vessel jdentifiers (name and address files); and
employment and earnings data. Individual sociceconomic data will be collected from fishing and processing entities and
tabulated by the rescurce agencies, and maintzined in a secure and confidential manner for analysis by the State and Federal
fishery management agencies and the NPFMC. A teamn of Council and agency staff shall be appointed to develop a list of
specific data to be collected, and the mechanism by which the data would be collected. Upon development of the drafi plan,
the: team will meer with Couneil identified industry members 1o refine the program.

In addition the analysiz should inelode the costomary information that meets the requirements of an IJREA, RIR, EaA ete.

Adop by reference the recommendations on page 10 of the Final AP minutes of /8402 and the 55C recomumendations
regarding improvements and changes to the crab rationafiration documsnt cutlined in the SSC mimnes of 2/7/02.

The state’s current authority to set GHLs will be modified to include the setting of TACs under the BSA1 Crab FMP.

Finally, the Council requested that the Analysis include ta the extent possible a comprehensive qualitative and, where
passible, quantitative consideration and examination of the following:
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Processor ownership interest in BSAI crab harvesting vessels
CV ownership interest in processors

Processor ownership interest in BSAT erab fishing history

CV ownership interest in BSAI processing history

Foreign ownership interest in the BSAT erab processing sector
Foreign ownership in the BSAT crab harvesting sector

The percentage of Harvester QS that wili be allocated to the processor sector a5 a result of processcr sector ownership
interest in BSAI crab harvesting vessels and BSAI czab Rshing history,

The perceniage of processor PQs that will be allocated to the harvesting sector as a result of harvesting sector
ownership interests in the BSAT crab processing secter and BSAT crab processing sector history including CPs.

The anti-competitive impacts and econornic barriers that may result from the cousnalatve and combined impacts of
Individual Processing Quotas (IPQs) coupled with Regionalization. For example, are the eombined impacts and barriers
of [FQs and Regionalization different than the individual and respactive impacis of IPQs or Regionalization and, if 5o,
1 what extent.

The general economic and social impacts and the impacts cn free and open competition and markets of [PQs, including
the Halverson report and Matalich report on a 2-pie IFQ-type propram.

The jmpacts of [PQs on free markets and vigorous corapetition in the BSAI crab indusiry that may result from (1)
processar sector ownership interest in BSAT crab harvesting vessels, (2) processor secior ownership interest in BSAI
erad fishing history, and (3} the percentage of harvester QF that may be allocated to the processor sector as a result of
pracessor sector ownership interest in BSAIL crab vessels and BSAT crab fshing histery.

Staff should provide information describing the issues related to recency and potential proxy QS from ather crab
fisheries for detenmining the initial allocations in the EAI tanner, WAL tanmer, and EA] (Puteh Harbor) red king crab
fishertes. The State of Alaska should be consulted on potential options which can be implemented as trailing
amendments.

An analysis of the implications of raticnalization on BSAI and GOA groundfish and other crab fisheries (including
anneti and Pribilef Islands brown king crab fisheries} shall be included in the analysis.

A comprehensive section o enviranmental comsequences (including byctach, high grading, siock rebuilding) of the
rationalization alternatives shall be included in the analysis.

An znalysis of the impact of the crab vessel buyback on the rationalization altematives (inchwding the distribution of
allocations and caps of harvester and processcr shares and the regionalization altematives) shall be included in the
analysis.

The analysis shall include a discussion of the cost recovery program and its interaction with the current State fee
program.

The general impacts of IPQ)s on free maskets and vigorous competition, price mechanisms, costs, distribution of Tents
and other competitive mechanisms:

{1) in the BSAI crab processor sector

(2} in the BSAI crab harvester sector.

{3) in the BSAI crab industry,

{4) i the non-APA processor sector,

{5) m the Kodiak processor sector,

{&) in the BSAI and GOA fishing industyy,

{7) that may result from mergers, acquisitions, combinalion: and concentrations in the processing sector,
(8) that may result from foreign ownership interest in the processing seetor.
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E. Resurictions of ownership of Harvester Q5 by processing entities that have more them 25% foreizn ownership interest.
S. Spillover effects on other fishenies,

T. Include a discussion of the percent of GHL purchased by non-eligible processors on an annual basis and the effect on
the final Q5 poal.

U Include a conceptual discussicn on how co-op management ruight work in the harvesting and processing sectors and
2 comparisan of IFQs/AIFQs, to co-ope including the Dooley-Hall es-op stucmre in addressing the problem statement.

V. Conservation benefits and other implications of each component of the program {IFQ, [PQ, Regionalization Co-ops).
Prezent the analysis of these 15s0es in a consolidated section in the EA/RIR,
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AUENDA C-3(b)
JUNE 2002

Decision Guide For Crab Rationalization

Fisheries to Inciude in the Ratipnalization Program - applies to all programs

Issue 1 Species to include in the program
Select fisheries to include in rationalization program (from Section 1.1)

Bristal Bay red king

Aleutian [slands {Dutch Harbor/Adak) brown king
Bering Sea opilic {snow}

Bering Sea bairdi (Tanner)

Pribitof red king

Pribilof blus king

5t Matthew blua king

Eastemn Aleutian Islands baird; (Tanner)
Westemn Aleutian Islands batrdi {Tannarn
Eastern Alautian |slands {Duteh Harbor) red King
Wastemn Aleutian islamis (Adak) red king

Suboptions
1. Area/Species exceplions;

A Exclude EAIl tanner, WAl tannat, EAE red king, and WAl red king (frem Section 1.1,
Suboption A and Section 2.3 Option 1, 1)

B. Glose federal walers to EAl tanner, WAl tznner, EAl red king, WAl king untd
—— managemenl plan is developed by the Siate of Alaska (from Section 1.1,
Suboption B}

C. Exclude EAl tanner, WAl tanner, EAY red king, and WA red king sast of 179'W
{from Section 1.1, Suboption C)

0. Exclude Westem Aleullan Islands (Adak) red king drom Section 1.4.2.8, Option 1,
S

2. Brown king crab fishary (from Section 1.3.1.1) - Split of fishery into two categorias - WA and
EAl {irom Section 1.3.1.1, Option 1}

Rationalization Program Choice

Cption 1 Harvester Only IFQ
Option 2 Two-Pie IFG (harvester and processor shares)
Oplion 3 Volumary Cooparative
Oplion 4 Plurality Cooperative
Aliocations of Harvest Quola Shares - applies to all programs

- Issug 1 Eligibility for an Allecation (from Saction 1.2) and the Basis for an Altocation (from Section 1.4.1(b))



Option 1 LLP license holders recelve allocation based on vessel creating right to the [zensa from
Sections 1.2, Option 1 and 1.4.1{k) Option 1)
Cplion 2 Owners of vessels that meet the LLP license requirements recelve an allocation basad
an the activity of thai vassal (Irorn Sections 1.2, Optisn 2 and 1.4.1 (b) Option 3}
Suboplions
1. Purchaser of an LLP recelves allocaiion basad on 1) vessel craaling the LLP privilage for
pariod prior to the fransier and 2 the vessel on which the LLP license was used afier the
transfer (from Sectien 1.4.1{b}, Option 3}
2 Either the vessel creating the LLP privilege or the vesssl on which the LLP license was
used could be used 1o determine the allocation amount far the owner, but not  beth {from
Section 1.4.1(b). Suboption - f selecting 1.2, Option 2 must also select .2, suboption}
4 Three add ons in Section 1.4, Suboption
a. lenits allscations 1o a single vessel with the exception ol Amendment 10
replacement vessels (cannot be adopted with section 1.4, Option 3)
k. reguires current MarAd certffication andfor US documentation for any
vessel on which an allocation is baged
=3 reguires LLF license transiers to have cccurred prior to January 1, 2002
{applies only to Section 1.4, Oplion 3 or the 1.4, suboption}
Issye 2 Qualifylng years {from Section 1.4.2)

Select one option for each fishsry included in the ratienalization program

B5 C. opille {from Section 1.4.2.1)

Cption 1 18841959

A, Best 5 of 6 seasons
Option 2 18g2-1999

A Best 7 of 8 zsasons
Option 3 1865-1889

A all & seasons

B. Best 4 seasons
Cplion 4 1886-2000

A, Best 4 of & seasons
Option 5 1996-2002

A Best 6 of 7 szazons

Bristol Bay red king crab (fishery closed in 1884 and 1995)

Option 1 1893-1959

A all 7 seasons

B. Best 6 seasons
1892-1559

all & ssasons

Best 7 seasons
1996-2000

Best 4 of & seasens
1896-2001

Bast 5 of & seasens

Option 2

Option 3

Option 4

» » w@p



BS C. bairdi {fishery closura since the 1996 season)

Option 1 1992-1996
A all & seaseons
=} Best 4 geazons

Option 2 189118921936
A Best 5 of & seasons

Option 3 Based on & 50/50 split of the Bristol Bay red king cmb and oplio

harvests.

Fribilof red king crab {fishery closed aince 1598)

Optien 1 19931988

A, Best 4 of 6 seagons
Option 2 1894-15998

Fy al 5 seasons

B. Best 4 geazons

Pribilef blue king crab (fishery closad in 1993 and 1554 and since 1958)
Note that all options are equivalent because of the fishery closures

Opton 1 1893-19588

A, Best 4 of & saasons
Cption 2 1264-1958

A. 2l 5 seasons

B. Best 4 geasons

St Matthew blue king crab {fishery closed since 1998}

Cptlon 1 1993-1998

A Best 4 of 6 seasons
Option 2 1994-199A

A all 5 ssasons

g Best 4 seasons

Alautian Islands brown King crab

Oplion 1 1892/3-1998/8
all 7 seasons
Best & seasons
Oplion 2 199551 998/%

A all 4 seasons

B Besl 3 seasons
Option 3 $996/7-1898/0
all 3 seasons
Best 2 seasons
Cpticn 4 1596/7-20001

A Best 4 of 5 seasons
Option & 1986/7-2001 /02

A Best S o § seasons

oe

©

Suboplions for any of the years selected

A allocation i based on total harvests from both subdistricts - each
participanl receias the same percentage of both subdistricts based on
total brown crab harvests (from Seciien 1.4.2.7, Suboption a)

B. allocalicn is basad on harvests from each subregion - eagh participant
recetves an allocation in each subdisirict based on harvests from that
subdistrict ffrom Section 1.4.2.7, Suboption b)



Westem Aleulian Islands (Adak) red king crab (fishery closed since 1995/6)
Cpticen 1 1952-1998
A All 5 seasohs
B. Besi 2 seasons

sEue 3 Calculatinn of Allecations (from Section 1.4.1({a})

Provision withowt Option

Allocations are on a fishery basis and are based on the average percent of a vessel's hapost
during tha qualilying years

Suboption Allocatlons to persons with sunken vessels replaced under Amendment 10 would
supplement their allocations (for the years between when the vessel sank and when i was
replaced) with a perceniage of their average history based on the years unaffecied by the
ginking (from Section 1.4.1, Suboption}y. If selected, the parcentage (0 to 100} of the
supplemental allocation must be selected

lsgue 4 Annual Allacations of IFGs are made based on (from Ssction 1.5}
Cplion 1 GHL {1.5, Opticn 1)
Oplion 2 TAC {1.5 Option 2)
Trangterability of Quota Shares - Harvester Only IFQ, Two-Pie JFQ, and Voluntary Cooperative
lssne 1 Elgibility to Receive Shares by Transfer (from Section 1.6)
Option 1
Any persons ar entities
A, eligible to document a US fishing vesset {lrom Section 1.6, Option 1{z))
B. with 75 parcent US awnership (from Section 1.8, Option 1(b))
Option 2
Persons who are US citizens {from Saction 1.6.1, Option 2)
Option 3

Entities at leasl 20 parcent owned by US citizens {from Section 1.6.1, Option 3)

Suboption A {under Oplions 2 ang 3 above)

1. Sea time tequirament of
A, 30 days
B. 150 days
C. 365 days ((irom Section 1.6.1, Options 2 and 3)
2. Sea tme must be n
A any US commarcial fishety in a harvesting capacity
B. State of Alaska or Alaska EEZ fishery in a harvesting capacity
c BSA crab fishery {from Section 1.6.1, Options 2 and 8)

Suboption B fundsr Opiions 1, 2, and 3)

Grandfather recipients of initial allocations {from Section 1.6.1}



Issue 2 Leasing of Guota Shares (or Sale of IFQ) (from Section 1.6.2}

COplion 1 Leasing parmitted withow restriction tirom Saction 1.6, Option 1}
Option 2 Leasing prohibited (from Section 1.6, Option 2)
Suboplion In the Aletian Islands brown king crab fishery - allow QS holders to swap IFQ from ong

subdisirict for IFQ from the other subdistrict on a pound for pound basis
Ownership Caps. Use Caps, and Limits on Vertical Integration - applies to Harvester Only IFQ,
Two-Pie IFQ, and Voluntary Cooperative

Issue Ownership Caps on Q8§ - (from Section 1.6.3)

Provisions without Cptions

1. Initial issuses that receive allocations in excess of the cap ars grandfathered (from Section
1.6.3{a) (Nole: suboption that would not pemikt allocation in excess of the cap 0 the brown
King crab fishery)

2 Caps are applied on an individual and collect basis (as in the halbul and sablefish IFQ

pregram) {irom Section 1.6.3(b})
Provisions with optlons
Salecled one option for each fishery included in the rationalization program

Bristol Bay red king crab (from Saction 1.6.3(c))

Qrption 4 1 pescent
Cption 2 & percent
Option 3 8 percent
Bering Sea . apllio {fram Section 1.6.3{(c))
Option 1 1 perceni
Option 2 5 perceni
Cption 3 8 parcem

Suboption under all options from Section 1.6.3{f)) - Reduge cap to 0.5 percent If the GHL
{or TAG) exceads 400 million pounds

Bering Sea €. bairdf {from Section 1.8.3(c))

Option 1 1 percent
Cption 2 5 percent
Qption 3 8 parcent
Pribilef blue king crab {from Secticn 1.6.3{c}
Optien 1 1 percent
Option 2 5 percent
Option 3 8 percent

Pribilef red king erab (from Ssction 1.8.3{c)}

Option 1 i petcent
Option 2 S percant
Cption 3 5 percant



St. Matthew biue king crab {from Section 1.6.3(z))

Option 1 1 percent
Option 2 5 parcent
Option @ 8 percent
Alautian Istands brown king crab (from Section 1.6.3{d))
Separate Subdistricts
Eagtem [Duich Harbor)
Optiar 1 10 persent to 40 percent
Suboption
Mo inilial allocations ower the cap - reallecation to other
qualihed persons,
) equally
if) proportionatly
Westam (Adak) brown King ctab
Cption 1 10 percent to 40 percent
Subapiion

Mo inftial allocations over the cap - reallocation 1o other
qualifled persons:

D equally
i proporticnaly
Combined Subdistricts - GHL Split
Cplion 1 10 parcent to 40 parcent
Suboption

Mo inftial allocations over the cap - realiocation to ather
qualified persons:

) equally
i) proportionatly
Westem Aleutian Islands {Adak) red king crab (from Section 1.5.3(g))
Cption 1 10 percent to 30 percant
lesue 2 Use caps - (from Saction {.7.4)

Option 1+ if selected must select from both A and B
A Based on historkzal harvests
i Fleet average parcent of catch {from Section 1.7.4, Option 1{a))

il. Highest singls vessel percentage of catch (from Section 1.7.4, Oplion

()
e. Time penicd for hislorical harvesis
i IFQ qualifying years
i IFC qualifying years plus years through final Councl action
Cption 2 No usa caps ({frem Section 1.7 4, Option 2)
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s5u Limlts on Vertical Inteqgration {from Saction 1.5.4)

Option 1

Option 2

Cption 3

No controls on vertical Integration (from Section 1.6.4, Cption 1)

Caps (selected from the list below} with indial allocations in excess ol thecap
grandfathered (from Seclion 1.6.4, Option 2}

A 1 percent
B. 5 percent
c. 8 parcent

Suboptions (must select one f Option 2 is selected)

Caps are applied on

1. an individual and collective basis (as n the halbut and
sablefish {F2 progrann)
2 a thtethold ownership basis (similar 1o the AFA ownership

criteria) with common ownership threshokls used to determine
il companies are considered to be the same eniity. The
ownership thresholds under consideration ane:,

A 10 percent
B 25 percent
C. 50 percent

Holders of PQS cannot own harvester &5 n addition to the harvester Q8 received in the
inftial gllocation ftrom Saction 1.6.4, Option 3)

Use of [FQs - Applies to Harvester Only IFQ, Twe-Pie IFQ, and Voluntary Cogperative

Issue 1 Catoh Accounting and Cverages - Provisions Applizable to All Programs - {from Section 1.7.3)

Provisions without Gptions

All landings including deadloss are counted againsi IFQs (or cooperalive allocation) (from Section

17.3)
Options
Catch Accounting

Oplion 1

Option 2

Option 3

Option 4

{from Sestions 1.7.2 and 6.1, 13))

No discards of lzgal crab allowed and sufficient IFQOs for any crab harvested {jrom
Section 1.7.3, Option 1)

Mo discards of “markeatablke™ €. opilo and sufficient IFGs for any crab harvested
(from Section 1.7.3, Oplion 2) (it this oplion s salected a definfilon of the tem
‘marketsble” must also beo provided)

Mo discards of C. opillo with a crapace ot 4 inches or greater in width (from
Section 1.7.3, Option 3)

Aflow discards of incidentally caught crab (2.g., allow discards of C. bairdi caught
in the red king crab fishety. Should consider the impacts that disallowing this
practice would have on persons who do not hotd iFQ for all the spsciss they may
catch in a directed fishery) (from Section 1.7.3, Option 4)



Option 5 Request ADFAG and BOF to address concems of discards, highgrading,
incidantal caich, bycatch reduction, and in season monftorng 10 concide with
rationalization (frem Section 1.73, Option 5)
Issue 2 Overages (from Section 1.8.2)

Subissue 1

Allowances over quota held

Option 1 1 percent {from Section 1.8.2{a), Option 1)
Opticn 2 23 pereent {from Section 1.8.2(a), Cption 2)
Option 3 5 percent {lrom Saction 1.8.2(a), Optinh 3)

Subissue 2

Beductions for overages from following years IFQs will be

Oplion 1 the same amount as the overage (from Section 1.5.2(b), Option 1}
Option 2 twice tha amaunt of the cverage (from Section 1.8 2(h), Option 2)
[ssue 3 Harvest Sector [Fi3s
Provisions Applicabls to FQ
Provisions without Options

Harvast sector allocations of QS and IFQ will be calegotized as

1. catcher vessel shares (from Section 1.3.2(a)}

2, calcherprocessor shars {from Section 1.3.2(b)) - Catcherprocessor shares
shall be granted for crab that weare both harwested by and processed on a vessal
and will confer a right to both harvest and provess the crab on board (from Seclion
1.3.2)

{Mote: Calchariprocessor issues are included ag separate fem below}

Provisions Applicable 1o Two Piz IFC and Voluntary Cooperative Program

Provisions without Options

Processor Delivery Categories for catcher vessel shares- Two types of processing shares will be

alocated
1. Class A |FQs, must be delivered to processcrs {including catchenprocessors)
with sufficient unused IFGs (from Sections 1.3.3(2) and 1.7.1(z)}
2 Class B shares, deliverable 1o any processor (ncluding catcher/processors)

{Irom Sections 1.3.3() and 1.7.1(6)

(Mote: Catcherfprocessor issues are included as saparate itern balow)



~

Processing Sector Elements - Applicable to Two Pie IFQ and Voluntary Cooperative Program

Issue 1

Issue 2

Issue 3

Figheries to Include in Processing Program
Cptlans

Flsheries for which PQOS will be distrbuted {from Section 2.2,1)

Bristol Bay red king

Eastern Aleuilan Istands (Dutch Harbor) brown king
Waestemn Alautian Islands {Adak) brown king
Bering Sea opilio (snow)

Baring Sea bairdi (Tannar)

Pribitof red king

Pribilof blue kg

5t. Matthew blus king

Eastem Aleutian Istands bairdi (Tanner)
Westem Alautian lgands bairdi {Tannar)
Eastam Aleutlan Isiands (Dutch Harbar) red King
Westem Aleulian Isfands (Adak) red King

Percentage of the TACKEHL for which PGS (and Class A harvest shares) are distributed (from
Section 2.4). Mots that any unaliocated portion of the TASAGHL will be open dalivery
Option 1 100 percent of the TAG/QHL (from Sectich 2.4.1, Oplion 1}
Option 2 80 percent of the TAG/GHL (from Section 2.4.1, Option 2}
Oplion 3 80 parcent of the TAG/GHL (fram Section 2.4.1, Option 3}
Option 4 70 percent of the TAC/GHL {from Section 2.4.1, Opliah 4}
Option 4 0 parcent of the TAG/GHL - no precsssor quota (from Section 2 4.1, Option 5)
[nitlal Alocation of Processor Shares
Provislons without Options

Progessor Eligibility for an Alecation (from Section 2.1)

Processors (including catcher/processars) that are US corporations of parnerships that
processed crab from a fishery included in the mtionalization program Tn either 1988 or

1959
Calculation of Pracessor Allocations {fram Section 2.3)

Allocations are on a fishery basis and are based on a processors aggregate pounds
purchased in the qualifying ysars divided by the aggregate of all pounds purchased by
gligible processors in the qualilying years

fmplementaiion of the Procassor Shars Program {from Section 2.5)

Frocessors must hold unused IPQ for purchases of erab hanvested with Class A hanvest
shares. Any processor may purchase crab harvested with Class B harvest shares,

Transferablity of Processing Shares (from Section 2.6)



1 Processing quota shares and IPQs are fully transferable (including leasng}

2. IPQs may be used by any facity of the processar holding those shares {without
transfer or lease)
lssue d Propessor Qualifying Years {from Section 2.3) - can select from different options lor different
fisheries

FEisherigs with muttiple qualifying year options

Brisiol Bay red king

Opition 1 {1997 - 1899 {from Section 2.3, Option 1)

Oplion 2 1895 - 2000 (best 4 seazons) {from Seclion 2.3, Option 2)

Oplion 3 $996 - 2001 (past 5 seasons) (from Section 2.3, Option 2, Suboption)
Bering Sea opilic {show)

Cption 1 1957 - 1998 {from Saction 2.3, Option 1)

Cption 2 1956 - 2000 (best 4 seasons) (from Section 2.3, Option 2)

Option 3 19398 - 2002 (best & seasons) {from Section 2.3, Cpticn 2, Suboption)
Eastern Aleutian lslangs {Duich Marbar) brown king

Optian 1 1998/7 - 1998/3 {frorm Saction 2.3, Option 1)

Oplion 2 1996/7 - 2000A {besl 4 ssasons) (from Section 2.3, Option 2}

Option 3 19967 - 2001/2 (best S seasons) {irom Section 2.3, Option 2)
Wastem Aleutian islands {Adak} brown king

Option 1 1998/7 - 1958/9 (froem Section 2.3, Option 1}

Option 2 1RR6/7 - 200041 (bast 4 seasans) (fram Section 2.3, Option 2)

Qption 3 1996/7 - 200112 (best 5 seasons) {from Section 2.3, Option 2)
Waestam Alsutian kslands {Adak) red King

Option 1 198273 - 1995/6 (from Section 2.3, Option 1, Optian A)

Option 2 based on Westem Alsutian Islands {Adak) brown king allocation (fram

Section 2.3, Option 1, Oplion B}
Suboption
0 percent to 50 percent of the processor allocalion will be made to the community
ot Adak (from Section 2.3, Optioa 1, Option )

Fisherlos with single qualifylhg vear option
Berng Sea bairdi (Tanner

QOptian 1 50/50 split of Bristel Bay red king and Benng Sea opilio {from Section
2.3, Opticn 1)
Pribilof red king
Optiar 1 1856 - 1988 (from Section 2 3, Option 1)
Pribilof blue king
Cption 1 1886 - 1988 (from Section 2.3, Option 1}

St. Matthsw blua king
Option 1 19496 - 1898 (from Section 2.3, Option 1)
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issue S Recipient of Allecation

Option 1 Buyer of recerd on the ADFEG fish ticket ffrom Section 2.3, Options 1 and 2)

Option 2 The buyer of the crab, if that buyer is determined 10 be an antity othar than the entity

identified

o the ADF&S iish ticket {from Seclion 2.3, Oplion 4)

Suboption {from Seclicn 2.3, Qption 3)

If an ellghle processor s net longer active in the crab fisheries, no allocation is made to that
processor and the corresponding harvest shares will be Class B shares with a2 regional
designation {if selected must define when a processor is “no longer active™)

Issue & Ownership and Use Caps on Processing Shares (from Saction 2.7)

Subissue 1

Ownership Caps (from Section 2.7.1}

Ownership cap will be
Cption 1 rmaximum share allocation in the fishery {from Section 2.7.1, Option 2}
Cption 2 maximum share allocation in the fishery plus 5 peroent (from Section
2.7.1, Cption 1)
Opticn 2 maximum share alocation & the lishery plus 10 percent {from Saction
- 2.7.1, Option 1)
Option 4 maximum share allocation in the fishery plus 15 percent (from Section
2.7.1, Option 1)
Cption & sslsct a cap between ths average and maximum allocation with initial
allecations grandfatherad (from Section 2.7.1, Option 3)
Differant caps may be chosen for each fishery included in the rationalization program.
Caps ara applied on:
Cption 1 an individual and colleciive basis {as i the halibut and sabledish |FC program)
Option 2 a threshold ownership basis (simiar to the AFA ownership critenia) with
awnership threshols o determing entities 1o be selected from the three options
below, Gaps are on a company basis with ownership Inkages detemined by the
commeon ownership thresheld firom Section 2.7.1}
A 10 percent
B. 25 pescent
C. 50 perceit
-

1



Subissue 2

Use Caps (from Seclion 2.7.2)

Annual use caps on a company bass of

Option 1 30 parcant to 60 percent of the TAC/GHL

Optian 2 the largest PQS halding in the fishary at the time of itk alecation
Subissus 3
Addillonal Sptions

Penalties (rom Section 2.8.2)

Frocessors that do not use IFQs will lose the amount that is unused in the next season

Unused and last quota will Ba redistributed

A
B.
c.

10 other prosessors propartiznally (fram Seclion 2.8.2 (&), Option 1)

1o athsr processors equally (from Section 2.8,2(a), Cptian 2)

as Class B opsn delivery shares (frormn Section 2.8.2(a), Option 3). If
allocated to open delivery shares, Class A IFQs will be redassified as
Class B IFQs

1.

2.

3

proportionally among all Class A QS5 holders {from Section
2.8.2(a), Suboption 1(a)

equally among all Class A QS holders {frorm Section 2.8.2(a),
Subopfion 1{o))

harvesters holding Class A shares that were not processed
would have them be classified ax Class B shans the next year
{from Section 2.8.2(g), Suboption 1(c))

Reclassilied bharvest shares wil retain  thelr  ragional
designation {from Section 2.8.2(a))

Suboption - Include a hardship provision for procassors that do not use 1PQs ffrom Section

28200

Regionalization - applies to any program

Provisions Without Oplions

Two regions are propased, which would be used to classify harvesting and §f adopted} processing

shares

A Northern Region - All areas on the Bering Sea north o 58°20° N latitude

B. Southem Region - All areas on the Bering Sea south of 567207 M latitude and all
arsas an the Guif of Aaska (from Sections 1.3.4, 2.2.2, and 3.1)

Al PQS allocated to shore base processors (including fleating processors) are calegorized by

ragion (from Section 3.2.3)

Harvest and processing sharaes thal are regionaly designated cannot be reassigned to another

12
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region {fram Section 3.2.4) (Note: option for pracessers to buyout of regional deslgnation from
a comrunity would override this option)

Crab harvested with [FQs designated for a region must be delivered 1o a pracessing faclty in that
region for processing {fram Section 9.5{a))

Crab purchased with 1PQs designated tor a region must be processed within that regioh (from
Section 3.3(b))

FQS and 1PQs categorized for a region cannat be transferred 10 a processor for use outside that
region {from Section 2.6{c))

Qualitying Years

Option 1

Option 2

Subeplions

{Qualifying years far regionally categorizing shares
A, 15995 - 1599 {from Section 3.2.1, Option 1)
B. 1995 - 1997 {from Section 8.2.1, Option 2}

The base years lor delemnining
A, the allocation of processing shares that wil be used for determining the
regicnal designation of processing shasas
B. the alocation of harvest shares that wil be used for detarmining ihe
regional desighation of harvest shares

An adjiustmant wil be mads 1o harvest sharas 1o make the regional allocation of harvest
shares tha same as the regional allocation of processing shares,

The adjusiment will be applied orly o shares allocated 1o harvesters that made deliverles
iz both regions in the qualifying period on a pro raled basis

Class B allocations will not be included in the adjustment {from Section 3.2.5)

Modification of Regional Afocations

A No designation will be made to a region when the aliocalion would be less than
0 percent to 8 percent (rom Section 3.2.1, Option 3}

E. No regional designation in the Bering Ssa bairdi fishery (from Section 3.2.1,
Cplion 3}

. Mo regional designation i the Bristol Bay red king crab fishery (Section 3.2.1,
Option &)

D. Al Pribitof red king crab wil be designated to the Northem region (from Saction
8.2.1, Oplion 2)

E Al Prhilof blue king crab will be designated to the Nerthermn region (from Section

3.2 1, Option &)

F. Creale Eastern and Westem regions and raguire that O percent to S0 percent of
the Weslern Aleutian [slands brewn Wing crab fishery will be designated for

13



Issue 2

Issue 3

deifivery and processing west of 174° W longitude (in the Westem region)

G Create Eastern and Westem regions and require that 0 percent to 50 percent of
the Westem Alaulian lslands red king crab fishery will be designated for delivery
and processing wesl of 174" W longitude {in the Waestem region}

Provisigns licable 16 the Harvest Sector

Regicnal designation of shares

Option 1 All catcher vessel shares wil be ragionally designated {from Sections 3.2.2,
Option 1 and 3.2.3, Option 2)

Option 2 Cnly Class A caicher vessel shares will be regionally designated (from Section
222, Option 2)

Altemative Begionalization/Community Protection Option - {(from Sections 2.4 and €.1, 6))

Processing alocations will have community designations.
Processing can lsave a community only with agresment of the community. Agreements must be
tled with the Sacretary of Commerce 30 days prior to moving tha guota,

Suboptions
1. Allpcations will be designated for & communily, only if the total desighated processing 1o
the cormmunity exceeds O percent to 8 parcent of the species
2, In closed fisheries, communiy allocations wil be based on precassor option 1 in section
2.3 {fram Section 3.4}
Sptions to be evalualed through a trailing amendment - A preferred alternative for this sectton dees not

nead 1o be identified at the June meeting

Undar this option, processor quota shares ara subject 1o regional designations as set farh in
Section 3.1, 3.2 and 3.3. A processing quota share holdar may switch processor quota from ohe
ragion to another region {on an annual or permanent bask) by compensating the community that
is impacted by that changs. A procassor must provide compensation only if it switches from one
region t© another region. A change n location of pracessing within & region does not require
compensation 10 & communily.  Compensation for a permanent departure 1rom a region is only
required one tme; a subsequent change to anather region doas not require further compensation
by the processing shars quota awner. A switch of the region of pracessing under this option would
include the iollowing slemanis:

a This oplion does not displace the regional designatisn of Class A shares or the
processing of quota delivered under Class A shares. |t instead pravides an option for the
delivery and processing of quotz from Class A shaves using IPQ mio a different region
upon compensation {in a manner and form acceptabla to 1he effscied community) to switch

o ancthat ragion.

b. The community to be compensated would be determined by the community that recaived
the raw figh tax sssociatad wilh the IPQ being fransfarred, The options for determining the
community nclude:

A The community 1o which the raw fish tax was paid in 1, 2, 3 or 4 years prior 1o the
propossd transfer;
B. The community to which the raw fish tax was paid in the pariod used to dstermine

eligibility for the ksuance of IPG;
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C. The community 1o which a majority of the raw fish tax was paid in the period
designaled in A or B above,

The processor that pays the compensation ta the community may dasignate the harvester

that also is allowed to swiich from the criginal region to another region. The harvestar is

free ta accept or reject that designatian,

The option applies only to IPQ and corresponding Class A shares, 11 does not apply o any

processing of Class B shares nor {o Class B sharas themselves.

The entity entitied 1o negotiate on behalf of the community shall be designated by one of

the following: The Stals of Alaska or the Unfted Stales Depantment of Commerce,

Calcher/Processor Elements - Applies to Harvester Only IFQ, Two Pie IFQ, and Voluntary

Cooperative Program

(must select efther Optlon A or Option B)

Option A CatcherProcessors Are Allocated Catchet/Processor Shares

Provisiong that include no other options

Harvest sector alocations of QS and IFQ will ba categorized as

1) calcher vessel shares (from Sectlon 1.3.2{2) and 1.7.2.1)
2) calchet/processor shares (from Sections 1.3.2(b) and 1.7.2.1.1)

Catcherprocesser shares shall be granied for crab that were both harvestad by and prosessed on
a vessel and will corier a right to both harvest and process the crab on beard (from Seclion 1.3.2)

Note:

It Oplion A is selected, catcher/processors meeting the processor slipihility requiremanis
could be alocated processing shares for crab processed by the catcharfprocessor that
was caught by catchar vessals under Section 1.7.2.2

Except as specifically permitied by other options;

lssual
Option
Issue
Opticn 1
Oplion 2

1} M applied in & harvester anly IFG program this would permit processing on
board only for allocations of catcher/procassor shares

2; if applied In a two pie IFG or voluniary coaperalive program calcher/processor
sharas woulld Include a harvest priviege and an on board processing priviege

Eligibility {or an Allecation of CatcherProcessor Shares

Only catcher procassors thal both caught and processad crab in 1998 or 1989 are sligible
for catcherprocessor shares {from Section 1.7.2.3, Opilon 5) (Note: if this option is not
selected all vessels qualified for a harvest allocation would recejve cateher processor
shares for qualified cateh that was both harvested by and processed on the vessel)

Processor Share Transfer Options
Catcher/processars shall be allowed to seil catcher/processcr sharas 10 shore
based processois {including floating processors) (from Section 1.7 .2.4{c)).
By assumplion, harvest and processing priviieges could be divided and soki
separately

Calcher/processors are prahibited from purchasing PQS from  shore based
processors  (including fleating processors) but may purchase PQS from
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catcherprocessors (from Section 1.7.2.3, Option 1}

Option 3 Calcherprocassars are alowesd 1o purchase POS from shore hased procassors
but must process crab purchased with those shares within 3 miles of shore in
tha designated region {f applicable) {from Section 1.7.2.3, Optlon 2)

MNote: Only one of Options 2 and 3 can be selected
lssue 3 Use of Galcher/Procassor Shares - provisions include no aptions

A. Crab harvested with calcherprocessor shares may be delivered processed or
unprocessed. Unprocessed crab harvested with caicher/processor shares may be
pracessed on board or delivared to any processor. (from Section 1.7.2.3, Option 4)

B. Crab harvested with chares that are delivery restricted (Class A shares) may be delivered
to any processor that holds unused IFQs (from Saction 1,7.2.3, Oplioh 4(a}). This applies
tc any catcher vessel shares allocated to catcher/processors for catch that was not
pracessed and to any Class A caicher vessel shares purchased by catcher processors

c. Unprocessed crab may be saoid to any processor f harvested with Class B sharss, which
do nat require processor IPQs (rem Section 1.7.2.3, Option 4(b))

lssus 4 Begionalization Optinns - applicable only i regionalization is adopted - any combination
of these apticns may be selected
Option 1 Catcherfprocessars shares wil not be regionaly or community designated (from

Section 1.7.2.3, Option 6)

Option 2 Whan caicharfprocessor shares are sold 1o shore based processors, the hanvest
share and precessing share wil be separated and boih become designatad by
tegion {from Sections 1.7.2.4 (B} and (d)) How the regional classification is
determined must be specified

Cption 3 Harvest shares purchased by catcherprocessors wil ratain their regional or
community designation {rom Section 1.7.1{d))

lssue g Furchasss of Ha CalcherProcessors

Cptian 1 Catcherprocessors are notl permitted fo use purchased class B IFQs {from
Section 1.7.1(e))

Cption 2 Calcherprocessars may purchase addiicnal catcher vasse! harvest shares but
musl held unused IPOs to process crab harvasted with those sharas (from
Section 1.7.2.3, Option 3)

Opticn B Catcher/Processors Are Allocated Separate Harvest Shares and Processing Shares
Provisions that include neg othar aplions

Eligble caicher/processors receive Class A and Class B harves! shares in the same manner as
catcher vessels (from Seetion 1.7.2.1)

Eligible caicher/processors receive pracessing shares based on processing history {from Saction
1729
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Issue 1 Erocessing Quota Transfer Options

Oplion 1 Caicherfprocessors shal be allowed io sel FOS to shore hased procassors
{including floating processers) (from Section 1.7.2 4{a))

Option 2 Calcher/processors are prehibited from pukchasing PQS from shore based
processors  (including floatng processors) but may purchase PQS from
cateherfprocessors (from Section 1.7.2.3, Option 13

Oplion 3 Calcher/processors are allowed to purchass POS from shore based processors
bui must process crab purchased with those shares within 3 miles of shore in
the designated region (f applicable) {from Section 1.7.2.3, Optian 2}

Note: Only one of Options 2 and 3 can be selected

Issue 2 Use of Shares by Calcher/Processors - provisions include no options
A Catcher/processors may sell processed or unprocessed crab (from Section 1.7.2.3, Option
4)
B, Unpracessed crab may be sald to any processor § hanested with Class B shares, which

do nol require processar IPQs {from Section 1.7.2.3, Option 4{b)}. Crab harvested wilh
shares that are delivery restricted (Class A shares) may be delivered to any procassor that
holds unused IPQs (from Section 1.7.2.3, Option 4{a)).

C. Crab may be processed only f the catcherprocessor holds unused (PQs {from Section
1.7.1{a)) This provision would permit calcher/processors to process any crab harnvested
with Class B shares and any crab harvested with Class A shares for which it holds IFQs

lssue 3 Beqiopalization Qpiions - applicable only if regionalization is adepied - any combinaticn
of thase opticns may ba selected

Option 1 Harvest allocalions to calcherprocessors will not be regionally ar community
designated (from Sectien 1.7.1(c))

Ciption 2 Harvesl shares purchased by caichar/processors wil relain their regional or
community designation (from Section 1.7.1(d))

lesus 4 Purchases of Harnvest Shares by Catchar/Frocessors

Option 1 Catchar/processors are not permitied 0 use purchased class B FQs (from
Section 1.7.1{e})

Optien 2 Calcharprocessors may purchase additional calcher vessel harvest shares bul
must hold unused IPQs 10 process crab harvested wilh those shares (from
Section 1.7.2.3, Option 3)
Additional Provision (could be applled tn any program)
Optlon

Requirs owners of calcher/processor vessols 1o pay a fee equivalent te the tax thal would have been
impoesed had the satcherprocessars aperated n State walers.
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Voluntary cooperative provisions - Applies only to the voluntary cooperative - all provisions that
apply to other programs are incorporated into other sections (from Section 6.1)

|ssue 1

Issue 2

lssue 3

Harvesting and processing allooations

Individual harvesting and processing histories are issed to both harvesters and processors which meet
program gualfications, Options for allocations are common with individual quata programs {from Section
61,19

Formatio [+1a]e]
Cooperatives may be fomed through contraciual agresments among fishermsn who wish to join into a

cooperalive with one ot mare processars holding processor history for one or mere species of cab, (Section
6.1, 2))

Options

Option 1 There must e at least 2 or more unique vesselsfowners o form a cooparative with a
procassor. (Secton 6.2.3, 8))

Option 2 Thers must be at least 4 or more unigue vesselsfowners fo form a cooperative with a

processor, (Section €.2.2, 3) Suboption)
Operation of the cooperative
A, Flast consalidation wihin this cooperative may occur efther by intemal history leasing and vessel
ratiramant aor by hislory frading within the original cooperative or 1o a different cooperative, (Section
6.1, 2)

B. Custorn processing weuild continue 1o be allowed within this rationalization program. (Section 5.1,

3N
Duration of cooperative agreements (select ong optien) firom Section 6.1, 8}
Option 1 2 ysars
Oplion 2 4 years
Option 3 & yaars
Suboption A harvester quata shareholder may exit the cooperalive at any time afer one season. One
season shall mean the season eslablished by the Alaska Board of Fisheries for the fishery
associated with the quota shares haM by tha harvastier.
Processor Entry
New processors may enter the fishery by acquirmg processor history from an initial issuee. Cooperative
fermation wilh a new processor lacking processing history requiras the new processor to offer both an
adquate payment to the vessel and to the orginatng plant where the prior processing history tesided.
{Section 8.1, 4)) Note: this does not preciude harvasters from salling crab caught with Class B shares to any

precessor {inciuding those that do not hold IPGs) This provision only alects whether the processor can
associate with a cooperativa.
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Issue B

Plurality cooperative provisions - Apply only to plurality cooperative - all provisions that apply to

Hegionalizalion and the Alternative Reqgionalization/Commen ity Protaction Option (Section 6.1 £)

and 7)).

Options can be applied 1o alt pragram options and appear in the general section on reglonalization,

Additional provisions (irom Sectlon 5.1, 11), 12}, and 13}

Additional provisions, including skipper and crew protactions and catch accountng and length of program

provisigns can be applied to all program options. These options are discussed in general sections under
the appropriate headings.

other programs arg incorporated into other sections

lssus 1

Forma ooparatives (under Section 5.2.1}.

Provisions without options

Thera would ba ane cooperative fomed with sach efigble crab processor. (Saction 6.2.1.A.}

Cooperatives would be formed with the processor at the company level, not the plant level. (from
Section 6.2.1.A)

Two of more vasse!s are sulficient to form a cooperative [Section 6.2.1.A)
Tha cooperative would handle all species of crab (Section 6.2.1.A)

Each crab vessal is ligible to join ohly one cooperative. Which cooperative the vessal is
eliginie 1o jain is detemnined based on which eligibe processor that vessel defivensd the
highest pounds of crab 1o during the processor qualiying period. (Section §2.1.C) Each
vessal's catch history is determined using the formulas identified fodr caloulation of inkial quota
shares selected under seclion 1.4. {Section 6.2.1.E}

Vaessels that join a ceoperative will have thair catch hislory eamed during the vessel qualifying
peniod protecied. A vesssl that does not alect to join in the cooperative for which it is dligible
rernains under an open access fishery (their catch history ks not protected) (Section 6.2.1.D)

A cooperative agreemant would be fled annually with the Secretary of Commisrce, after review by
the Councl, before a cooperative's calch history would be set aside for thelr exclusive use. The
processar and each boal that is ellgible and slects to join the cooperative must sign the
agreement. Only tha historias of those boals that sign will Be protected (Section 6.2.1.F)

Crab pracessar eligbility would be determined using the qualifying period ideniified for the
alocation of initial IPQs (Section 2.1}, In that section an eligible processer, incluting C/P as
revised in 1.7.2.3 option 5, is a U.5. Comporation or pannership (not individual faciifties) thal
processed crab for any crab fishery included in the cooperative prograrm {species ara idantiied
i the harvastar oplions) duting 1998 or 19399 (Section £.2.1.B)

Operation of the cooperatives (under Section 6.2),

Provisions without options
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Issues 3

The cooperative is responsible for alloeating fishing guotas for sach species of crab to the cooperative
members. Each vessel is entitled to one vots, and decisions will be mada by majority vota unless
otherwisa agreed 1o by the conperative mmambers (Section 6.2.2.A}

Ciplions

a The processor with which the cooparative is formed gels (select either Option 1 or 2)

Cption 1

Option 2

firsl right of nsfusal for all crab harvested by cooperativa members, with
cooperative free to deliver crab 1o another eligble processor if no agresmant is
reached, or

a guaranteed amount of cooperative crab to ba delivered, with the amount
ranging from 108 to 100% {select a parcentage from the range), the
ramainhdar of which can be delivered by the cooperative 1o eithar {one eption
must be selected)—
(1} any aligibla processor, or
(154 any pmcesser, sligible or not {.e., new entran! allowed}
(Section 8.2.2.8),

k. Select any or all of the followlng options

Option 1

COplion 2

Option 3

If the processor buys the coopearative crab, it may procass the crab itself or may
arranga to hava it processad by any other crab processor {ie., the processor
acts as broker for cooperalive crab it does not wish 1o process), (Seation
8.22.C)

In the altemative, the processor may elect to have the cooperative act as its
owh broker for crab the processor dees not wish to buy, with the cooperative
free o efther sell the crab 10 anciher processor or allow ind vidual vessels to
make amrangements on their own. (Section 6.2.2.0)

Cooperatives may arrange to swap, purchass, or trade deliveries of crab by
mutual agreemant of the cooperatives concemed. (Seclion 5.2 2. E)

Movement of Vessels Between Cooperatives

Optlons (select one of the three optians). {from Section 6.2.2.4)

a.

Subeption

Vasgsels are frea 1o transfer between coops once sach year, with agreemeant of the
coopefative 16 which they are moving, Vessel catch history goes to new cooperative

Wessels ray move 10 & new cooperative after sperdding one vear in the open access
fishery, Cooperative must agree to entry of new vessel, Vessal catch history is not
protecied in open access, but is rastored upon entaring new cooperalive

Vessals may only leava coopearative with agreement of the processcr. Catch history
only goes with vessel if processor agrees,

Vessels that did not join a cooperative in the first year coops are farmed may join the
cooperative of the procazsor to which they delivered the highest pounds of crab in the
previous year after spending one year in the open access fishery. (Section 6.2.5.B)
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Issue 4 Addticohal Provisions

Option

Requirs owners of catcher/processor vessels 1o pay a i8e equivalent to the tax that wouk? have been
imposed had the catcherfprocessors gparated in State walars,

CDQ allocations - based on existing CDG program (from Section 3.4.4)

Opticns (select one of Options 1to 4)

Cption 1
Option 2
Option 3
Option 4

Suboptior

Ne change irom the exisling program

Expand existing prograrm inlo all crab fishenes under this anafysis

Increase for all crab specles i9 10%

Increass for all speces to 12.5%

For the Al brown crab fishery, the percentags of ths resource not Ltilized (differance

between the actual cateh and the GHL) during the base pesiod is allocated (o the
community of Adak.

Program duration and review (from Section 3.4, 5} and Section 6.2, 11))

Cption 1

Ciption 2

Option 3

Option 4

Opilion 5

Program renview aftar 2 years and every 3 years theraafier to objectively measure tha
succass of the program, ncluding benefits and impacts to hansstars (including vessel
oWners, skippeds andd crew), processors and communities by addsessing concems,
goals and objectives identilied in the Crab Aationalzation problern staternant and the
Magnusan Stavens Act standards. This review should mciude analysis of post-
rationalization impacts to coastal communities, harvestars and processors in termns of
economiz mpacis and options for mitigating those impacts, (Section 3.4, ) Option 1)

Program reviaw avery yoars to objectively meagure the success of the program,
including benefits and impacts to harvesiers fholuding vessel owners, skippers and
crew), processars and communities by addressing concemns, goals and objectives
idenifisd in the Crab Rationalization problem statermnent and tha Magnuson Stevens Act
standards. This review should include analysis of post-rationalization impacts to

coastal communities, harvesters and processors in terms of econamic impacts and
options for mitigating those mpads. (Section 3.4, 5) Oplion 2)

Mo program review (from Section 3.4, 5) Option 3)

Sunsst in 5 10 7 years (Select specific number of years}) (from Section 3.4, 8) Oplioh 4
and Section 6.1, 11) Option 1}

Frogram review to ohjectively measure the success of the program by addressing
concems identified in the Crab Rationalization prablem statemant and the Magnusen
Stevens Act slandards. (Select ene or both subeptions)

Subgplion 1 Program review after 2 vears

Sisboption 2 Program review every 3 years

ifrom Seclion 6.2, 11))
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Skipper and crew allocations and use provisions (from Section 1.8) (select any or all options)

Optlon A

A

Allceation of Harvest Shares to Skippers andfor Crew

B f al initial allocations to aine and/or crew - any parcantaga within the
range that is analyzed may be selected

Option 1 0 percent

Qption 2 10 percent

Opiich 3 20 percent

Fisheriss included - Crew shares would be issued for any BSAIl crab spacias alocaled to
harvesters under this program

igibility for an allocation
Basis for Bligbdity

Opticn 1 Detarmingd on a fishery by fishery basis by
A having at least ona landing in the quatfying years used by
the vesseals and
E. having recent participation in the fishery as defined by at
lzast ons landing per year in the fishery in the [ast two years
prior to adoption of a rationalization prograrm by the Counci,
Cption 2 Eligibiity is determined by a point system modeded afier that used by
Ihe Stale of Alaska in SE Alaska for limited entry in the Dungensss,
King, and Tanner crab fisheres thene,

Parsons eligible for the program

Option 1 Skippers only
Option 2 All crew
Quafification Peried

Sams years used to determing the harvester IFG allocation

Basis fgr tha Distribution

Distribution to Skipper;

Cption 1 Shares based on landings (personal catch history based on ADF&G {igh
tickets).

Option 2 Sharae disiributed equally among qualified participants.

Option 3 Distribution based on a point system

Option 4 A mix of one or more of the above, with a range of 0-50% distributed equally

and the balance based on landings and/er points

Distribution for All Craw:

Oplign 4 Shares distributed equally among qualified participanis.
Oplion 2 Distribution baged on 2 point system
Colion 3 A mix of one of more of the above, with a range of 0-50% distrbuted equally

and the balance based on peints
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ransterability of Shares

Sale of OS5
Option 1 Q5 is fully transferrable
Cption 2 QS is only transterrable 1o active panicipants
IFCY leasing
Option 1 IFQ is fully leasable
Option 2 IFQ is only leasable to active particpants
Option 3 IFQ) is leasable to smaller, distant fisheriss (La., St Matthew, Prihilof,
and Adak king crab)
Option 4 Na leasing of IF
Use Requirement

Use it or lose it: would apply to all crew wilh & one year hariship provision. If the skipper/crew
QS5 halder does not mainlain active status in the fishery they would be required 1o fransfer their
Q35 to another active pariicipant in the fishary, An active panicipant is defined by participation in
&l leas] ohe delivery in a crab lishery included in the proposed rationalization program in the last
year as avidenced by ADFA&L fish ticket or affidavit from the vessel owner,

SkipperCrew Onboard Reguiremsnts
Option 1 No onboard requiresment for skippericrew QS
Optian 2 Initial issuees of QS would not be required to be onboard the vassa!,
subssquent tanferees would be required to be onboard the vessel
when harvesting 05,
Oplign 3 Requirermant for skipper/crew 10 be onboard vesse] whisn harvesting
Qs,

A crewman is defined as a US citizen who held a commarcial fishing landings permil or craw
license during the qualifying pericd

Option B First Right of Refusal on Quota Share Transfers

A percenl of inkially issued Q12 would be designated as crew shares, these shares would remain as a
separate class of Q5. Transler of inttially issued QS must include transier of the designated percentage
of shares to craw for whish thare will be a first fight of refusal for eligible crew to buy. The owner of the
QS being offered for sale would have to give notice 1o NMFS AAM division of the impending sale. RAM in
tum 2ould then notify the fizet of the available @S, After this initial transfer crew QS will be avaiable for
transter 1o any active participant in the fishery,

Percent of shares designated as craw shares:

Cptichs 0 percent o 20 percant
Timing of first right of rejusal
Options 1to 3 months

Eligibiity of a L).5. cifizen to purchase crew shares would be defined by participation in at kast ons
delivery in tha subject crab {ishary in the last year as evidenced by ADF&G fish ticket or affidavit from the
vasse] owner.

H & qualified buyer cannot be found then 50% of the 0-20% crew QS offered for sale would have to be
gifted to a poal available 1o qualiied buyars and the rermaining 50% of the G-20% could then be offered

for sals on the open market to any buyer, The crew pool of QS would be overssan by RAM. The proceeds
from the sale of this S by auction to the highest qualified bidder would go into & dedicated low interest
[oan program for crew.
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Optlon C Protection of Histaric Crew Shares

Protection of traditional 2nd historizal crew share percentages wilh no sunset based on the Canadian
Groundfish Development Authorily Code of Conduet.

Qption D Low Interest Loan Program

A low-interast rate loan program for skipper and craw purchases of QS would be established or made
pan of the exsting loan program for IFQ purchases.

Optlon E Ownher On Board Oplion

A portion (range of 5-50%} of the quota shares initally issued to fishers / harvesters wouwid be designated
as “owner on board."

Percentage of shares designaled as owner on board
Opliong 5 parcent lo 50 percent

Al inftial issuses (individual and comorate) would be grandfathered as not being required to be aboard
the vessel to lish shares inflially issued as "owner on board” shares

Shares transterred to initial issuees in the first (range of 3-7 years) of the program would be considered
the sams as sharas initially ksued

Grace pariod for transfer of shares
Options 3 years to 7 years

“owner on board” shares translemed Dy initial issuses, atter the grace period, would require the recipisnt
1o ba aboard the vessal to harvast tha IFCATQ

In cases of hardship (injury, medical incapacity, loss of vessal, ste) a holder of "owner on board® quota
shares may, upoh docurnantation and approval, transfer { lease his or her shares for the term of the
hardship / disability or a maximum of {Range 1-3 years)

Meximurm tgrm of hardship
Options 1 yeario 3 vears

Shares issued to CDQ groups ara axernpt from owner on board requirements
Suboption (applicable only if both owner on board and first right of refusal option are adopted)
Any transfer of QS dasignated at initial allocation as "owner on board” quota would count
agamst *1st refusal requirerment.

Binding arbitration

AFA sideboards - Applies to all program options
Issue 1 AFA Processing Sideboards

Qptioh The crab procassing caps snacled by Section 211 (£)(2(A) of the AFA wolld be terminated {from
Saction 2.8.1)
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lzsue 2

Optlon

AFA Harvester Sideboards

Eliminate AF A haressier sideboard caps upen implementation of the crab rational zation
program (from Section 1.8.5)

Sideboards on participants in the rationalization program - Applies to all program options

Options will be evaluated through a traling amsndment therefore a preferred allernative doss not need to be
selected al the June meeting.

1.

Non AFA vessels that qualiy for QS in the rationalized BS C. opilio crab fishery would be limited
1o their historic catch using the qualitying years in selected in Section 1.4.2.1 for:

1. GOA groundilsh catch history (excluding sablefish)
2. inshore Pacific cod atch history in the GOA fisharkes (with oftshore Pacific cod exampt)
Sideboard examptions would ba considered for vessals that
A, had opio landings in the qualifying years of:
1. < 100,000 pounds
2. < 70,000 pounds
a « 50,000 pounds
4. < 25,000 pounds
B. had Pacific cod landings in the years 1595-99 of more than
1. 100 mit
2. 200 mit
3. 500 mt

Frohibit vessels from participating in the GOA Pacific cod fishery that had total groundfish
landings during the qualifying pericd of less than

A 10 mi
E. 50 mt
C 100 mt

Observer coverage - Applies to all program options (From Section 6.2, 10))

For crab vesselks graater than 80 feel in length, maintain obhsenver coverags at:

Cplion 1
Option 2
COption 3
Opticn 4

Status quo
10 pateart
20 percent
30 percent
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Entroduction

This report provides the North Pacific Fishery Management Council (Council) with materials for making
decisions for the Environmental Impact Statement (EIS) for the Fishery Management Plan for Bering
SeafAleutian Island King and Tanner Crabs (FMP). The primary purpose of this report is to provide
infortnation 1o the Council in making its recommendations on the range of alternatives to be addressed in the
EIS. It provides a preliminary purpose and need for the action, a description of the scope of the EIS, a
summary of the comments received during the scoping public comment petied, the envirenmental and
socioceconomic issues identified during scoping and the Council process, and describe potential alternatives.
Prior to drafting an EIS, the Council and NMFES must determine the precise nature and extent of the proposed
action, the range of alternatives, the specific impacts to be evaluated, and the methods used todetermine their
evaluation.

This report includes excerpts on National Environmental Policy Act (NEPA) gnidance from the Council on
Environmental Quality (CEQ) regulations, The NEPA Book (Bass et al. 2001) and How to Write Quality
EISs and EAs (The Shipley Group 1998). This information is provided to assist the Councii and the public
in understanding the NEPA, requirements for an EIS and how the pieces of an EIS fit together. All excerpts
are in ftalics. Using this guidance, we are asking the Council for input on each section to ensure that the EIS
is progressing in a manner that the Council agrees with.

Action Area

The action area for BSAX crab fisheries effectively covers all of the Bering Sea under U.S. jurisdiction,
extending southward to include the waters south of the Alentian Islands west of 170°W. to the border of the

-~ U.S. Exclusive Economic Zone, These regions encompass those areas directly affected by fishing, and those

' that are likely affected indirectly by the removal of crab at nearby sites. The lack of important information
on distribution and stock structure of target species confounds a clear and precise definition of the action
area, but a review of areas fished by the crab fisheries suggests that virtually the entire Bering Sea and
Aleutian Islands area, excluding the nearshore region (less than 50 meters in depth), is utilized by one fishery
or another.

Purpose and Need for the Action
We are asking the Council to review and cominent on this purpose and need for the proposed action,

NEPA Guidance: The starement of purpose and need helps the lead agency select the range of alternatives
to be evaluated in the EIS. This section explains the underlying purpose and need to which the
agency is responding in proposing the alternatives, including the proposed action (40 C.F.R.
1502.13), and the benefits that would be realized by carrying out the proposed action. Make your
purpose and need an honess, full explanation of why the agency is considering an action. Explain
who wants to do what and where and why they want to do it. If the purpose and reed for the
broject are rigorously defined, the number of solutions which will satisfy the conditions can be more
readily identified and narrowly limited. If properly described, it also limits the range of alternatives
which may be considered reasonable, prudent, and practicable in compliance with the CEQ
regulations. The federal agency’s preferred aliernative is the one that it believes wonid best fulfill
the purpose and need of the action. (Bass et al. 2001, The Shipley Group 1998)
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The Council is proposing a new management regime that rationalizes the crab fisheries in the Bering Sea and
Aleutian Islands (BSAI). A rationalization program includes policies and management measures that would
increase the economic efficiency of the BSAI crab fisheries by providing economic incentives to reduce
excessive capital investment. This is accomplished through the establishment of aransferable harvesting
privileges or other market-based systems for allocating access to the fishery resources. Rationalization
programs may provide additional opportunities 10 optimize the economic performance of fisheries and
address conservation geals by providing opporturities to utilize fishing methods that reduce the bycatch and
reduce gear conflicts. Rationalization programns may also reduce the incentive to fish during unsafe

conditions. Rationalization programs frequently result in substantial changes to the existing management
regime.

Problems facing the BSAT crab fisheries are excess capacity and the consequent race for fish and resource
conservation and management problems. The race for fish exists because harvest capacity greatly exceeds
the amnount of crab available for harvest. Under the current management regime, each fishery is opened on
a specific date with a specified harvest limit. Fishermen compete to harvest as much crab as they can before
the harvest limit is reached and the fishery closes. This race for fish causes short, unprofitable seasens,
resource and conservation problems, unsafe fishing conditions, and management difficulties. These problems
are illustrated by the 2001 Bristol Bay red king crab regular commerciat fishery in which 232 vessels caught
7.8 million pounds of crab in 3 days and 8 hours. Due to the management difficuities of determining the
harvest of so many vessels in such a short amount time, the preseason guideline harvest level of 6.6 million
pounds was exceeded by 1.2 million pounds. Some vessels fished during a storm, causing significant damage
10 3 vessels and the loss of one human life at sea. The management tools in the existing FMP do not provide
ruanagers with the ability to effectively solve the excess harvesting capacity and resource allocation problems
in the BSAI crab fisheries.

Given that the problems in the BSAT crab fisheries are due to overcapacity and the race for fish, the Council
has determined that the institution of some form of rationpalization program is warranted. The need for a
rationalized crab management regime is explained in the Council’s BSAJ Crab Rationalization Problem
Statement:

Vessel owners, processors and coastal communities have all made investments in the crab fisheries,
and capacity in these fisheries far exceeds available resources, The BSAI crab stocks have also
been highly variable and have suffered significant declines. Although three of these stocks are
presently under rebuilding plans, the continuing race for fish frustrates conservation efforts.
Additionally, the ability of crab harvesters and processors to diversify into other fisheries is
severely limited and the economic viability of the crab industry is in jeopardy. Harvesting and
processing capaciry has expanded to accommodate highly abbreviated seasons, and presently,
significant portions of that capacity operate in an economically inefficient manner or are idle
between seasons. Many of the concerns identified by the NPFMC at the beginning of the
comprehensive ratienalization process in 1992 still exist for the BSAT crab fisheries. Problems
facing the fishery inclode;

1. Resource conservation, utilization and management problems;

2. Bycatch and its associated mortalities, and poteatial landing deadloss;

3. Excess harvesting and processing capacity, as well as low economic returns;

4. Lack of economic stability for harvesters, processors and coastal communities; and
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5. High levels of occupational loss of life and injury.

The problem facing the Council, in the continuing process of comprehensive rationalization, is to
develop a management program which slows the race for fish, reduces bycatch and its associated
mortalities, provides for conservation to increase the efficacy of crab rebuilding strategies,
addresses the social and economic concerms of cormunities, maintains healthy harvesting and
processing sectors and promotes efficiency and safety in the harvesting sector. Any such system
should seek to achieve equity between the harvesting and processing sectors, including healthy,
stable and competitive markets.

The purpose of the proposed action is to provide a management program that Improves resource management,
reduces excess capacity, and provides economic stability for harvesters, processors, and communities. The
allocation of harvesting and possibly processing privileges would allow harvesters and processors 10 manage
their operations in & more economically efficient manner since they no longer must compete with ather users
for a portion of the available resource. Rationalization of the harvesting sector eliminates the derby-style
race for fish by providing economic incentives to consolidate, thus reducing capacity by decreasing the
number of vessels participating in the fishery. The extent of this consolidation depends on efficiency
differences across the fleet, how the rationalization program is set up, and what restrictions are placed on
amassing shares. Shares are expected to be consolidated on the most efficient vessels, thus removing excess
capital from the fishery and allowing remaining vessels to fish for a longer amount of time. With a
guaranteed share of the catch, fishermen can choose when to fish depending on weather conditions, market
considerations, and other factors.

Measurable conservation goals of a rationalization program are improved stock conservation through
- decreased bycawch and handling mortalities. Bycaich and handling mortalities would be reduced by
' improvements to fishing practices possible with longer seasons. A rationalization programmay also include
measures to provide full observer coverage, and prevent highgrading and increases in deadloss. Eliminating
the race for fish is thought to decrease the potential for harvest limit overruns that can Tesult from the
difficulty of moritering catches during shont fishing seasons with many vessels participating. A reduction
in fishing effort would also reduce the impacts of pot gear on benthic habitat. These conservation benefits
would decrease the impacts of the crab fisheries on crab stock abundance and improve the effectiveness of
the rabuilding pians.

Scope of the EIS
We are asking the Council to review and provide input on the proposed scope of the EIS.

NEPA Guidance: A programmatic EIS is prepared for a broad federal action, such as the adoption of a
regulation, policy, planor program. A programmatic EIS is required only when there is a proposed
Sformal agency program. The preparation of a programmatic EIS facilitates and expedites the
preparation of subsequen: projecr-specific NEPA documents through the use of a process called
“tiering.” Tiering refers to the coverage of general matiers in broader EiSs with subsequent
narrower EISs or EAs incorporating by reference the general discussions [from the programmatic
EIS] and concentrate solely on the issues specific to the {subsequent projects-specific action].
Although NEPA's legal requirements are the same for boih the programmatic EIS and the project-
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specific EIS, lead agencies generally focus on different factors when preparing each of them, (Bass
et al. 2001}

The purpose of the EIS is 1o provide decisionmakers and the public with an evaluation of the eavironmenta]
and economic effects of the proposed action and alternatives to the proposed action. The EIS will examine
the direct, indirect, and cumulative effects of the alternatives, including the proposed action and status quo,
on the physical, biological, and human environment. The EIS will be programmatic in scope because the
proposed action is a program. According to the CEQ) regulations, a programmatic EIS is prepared for a broad
federal action, such as the adoption of a plan, program or policy. The EIS will also include an environmental
assessment of the FMP overall and the effects of the fisheries prosecuted under the FMP.

The scope of this EIS will include decisions before the Council and also before the State of Alaska, which
shares the responsibility for the management of BSAI crab. The Council will decide whether to continue
management under the existing crab FMP or 1o manage crab uwnder a rationalization program FMP. An
underlying principle of this EIS is that arationalization program will affect most aspects of BSAT crab fishery
managerment by making some existing management rmeasures unnecessary and requiring modification of
other management measures. If the Council recommends a rationalization program, the State will make
changes to State regulations governing the BSAT crab fisheries so that fisheries management responds to the
unique demands of the rationalization program. Te the extent possible, the EIS will identify altemative
rationalization programs, alternative modifications to the existing management measures in the FMP, and
ranges of potential changes to State management measures. Once these have been identified, the EIS will
then analyze the effects on the human environment of the status quo and each alternative, and discuss ways
to aveid or mitigate any adverse effects. Alternatives considered but rejected will also be addressed in this
EIS.

In order to analyze the proposed action, the EIS needs to provide the decisicnmakers and the public with a
basic understanding of the fishery, including a description of the historic and existing fishery, against which
they can judge the alternatives. This EIS will analyze the environmental effects of all activities authorized
under the FMP, the current suite of FMP management measures, as amended over the years, and the State
and Federal regulations developed to implement those measures. As such, the scope of this analysis is not
limited to alternative rationalization programs. By thoroughly analyzing the status quo, subsequent
amendments to the FMP could tier off this EIS, thus focusing that NEPA analysis on the issues specific to
the future proposed action. Likewise, furure modifications to the rationalization program, if adopted, could
tier off of this EIS. The EIS will not present alternatives to specific elements in the FMP that are not
impacted by the proposed action because these are ouiside of the purpose and need for the action and were
not brought up during scoping. FMPs are adaptive and altematives to specific FMP measures can be adopted
by the Council in the future, even if they are nat foreseeable now and not specifically laid out in this EIS.
A programmatic look at the existing FMP will also provide valuable information to the $tate in managing
these fisheries and in making future management decisions beyond those required to manage under 2
rationalization progratn.

The stakeholders impacted by the crab FMP and preposed rationalization programs include crab vessel
owners, skippers who do not own vessels, crew, owner/operaiors, crab processors, communities, crab
consumers, participants in other State and Federal managed fisheries, and the general public.

Crab EIS materials June 2002

)



Alternatives for the EIS

NEPA Guidance: The content and scope of the discussion of alreratives should depend on the nature of the
proposed action. The evaluation of alternatives is governed by the rule of reason that requires a
Draft EIS to consider a rarge of alternatives that could accomplish the proposed action’s purpose
and need. An EIS need include only those alternatives that would achieve at least some of the
Jederal agency’s objectives as set forth in the statement of purpose and reed.  The court has stated
that the content and scope of the discussion of alternatives should depend upon the narure of the
proposed action (NRDC v. Callaway). In general, if the statement of purpose and need has been
clear and concise and all af the altermatives satisfy the purpose and need, then the courts will uphold
the alternatives discussion in the EIS. The number of alternatives within the reasonable range is
directly related io the siatement of purpose and need. (Bass et al. 2001, The Shipley Group 1998}

The proposed action is a rationalization program. The Council has developed alternative ationalization
programs, with numerous elements and options, during an extensive public process over the course of eight
Council meetings, six ad-hoc industry meetings, and four Council Crab Rationalization Committee meetings.
The alternative rationalization programs are fully described in the Council’s Public Review Draft for the
Bering Sea Crab Rationalization Program Alernatives. This report will be a appendix to the EIS. The
Council has also received a report on the results of scoping for this EIS, which provided public comments

on FMP altematives. The Council plans on choosing its preferred cationalization program alternative in June
2002.

The decision before the Council now is how to construci the range of altematives for the EIS. The CEQ
regulaticns explain that the discussion of alternatives should present the environmental impacts of the
proposed action and the alternatives to the proposed action in comparative form, thus sharply defining the
issues and providing a clear basis for choice among options by the decision maker and the public (40 CFR
1502.14). The CEQ regulation require an EIS to consider three types of altematives, a no action alterative,
alematives describing other reasonable courses of action, and an alternative that advances mitigation efforts
to the proposed action (40 CFR 1508.25(b)).

The no action alternative is status quo FMP. The preferred alternative in the EIS will be the rationalization
program the Council identifies as its preferred altemnative, The Council will select a preferred alternative
from the suite of alternatives, elements, and options presented in the Council’s economic analysis for
alternative rationalization programs. When the Council chooses its preferred alternative, it may want to put
forward other alternatives.

At this stage the potential range of altamatives for Council consideratien is as follows:
Aiternative 1 - Stains Quo FMP

Alternative 2 - Rationalization FMP

Alternative 3 - No fishing FMP

One outstanding issue is whether or not a specific *mitigation measures” altemative is necessary. NOAA-GC
has interpreted the CEQ regulations &5 requiring a separate mitigation alternative (Letter from Craig
O'Connor, December 11, 2001, page 7). The letter states that without a discussion of a mitigation measures
alternative, neither the agency nor other interested groups and individuals can properly evalnate the severicy
of the adverse effects. Another point of view is that all management aliernatives mitigate unregulated
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fishing. So the proposed action would be a mitigation measures alternative to status quo and unregutated
fishing.

If the Council decides that a mitigation measures alternative is good idea, we proposes a ‘no fishing’
alternative as the mitigation alternative, because the environmental effects, most likely, will be from the
prosecution of fisheries. A *no fishing” alternative will allow the EIS to properly evaluate the magnitude of
the effects on the hutnan environment caused by the proposed action and no action alternatives. The Council
may alsg choose ancther mitigation alternative that would mitigate the effects of the crab fisheries, such as

a rationalization program with additional environmental mitigation components, such as 100% observer
coverage.

One unusual aspect of this EIS is that Congress may define the rationalization program for the BSAl crab
fishertes, and that program may not tarror the any of alternatives recommended by the Council. At this
stage, we think that once Congress takes action, NMFS, the Council, and ADF&G will need to assess the
situation and determine the best way to proceed.

Summary of Public Scoping

Scoping for the EIS began with the publication of a Notice of Intent in the Federal Register on September
20, 2001 {66 FR 43410). Public comments were initially due to NMFES by November 16, 2001; however,
NMEFS extended the scaping pertod until December 10, 2001 to provide the public with more time to develop
comments (66 FR 59771). The CEQ has issued informal guidance for the scoping process, which we have
followed. The Draft EIS will be based on and prepared from the issues identifted in the scoping process.
NMFS presented the Council with a report on the results of public scoping in February 2002.

Scoping is an early and open process for determining the scope of issues 10 be addressed and for identifying
the significant issues related ta the proposed action. A principal objective of the scoping and public
involvement process is to identify a reasonable range of management alternatives that, with adequate
analysis, will delineate critical issues and provide a clear basis for distinguishing between thase alternatives
and selecting a preferred alternative.

NMEFS held three public scoping meetings. At the scoping meetings, NMES requested written comments
from the public on the range of alternatives to be analyzed and on the environmental, social, and economic
issues to be considered in the analysis. Each scoping meeting was held in conjunction with another fortnal
public meeting on BSAI crab fishery management to make it convenient for interested public to attend. In
addition to the Netice of Intent, the scoping meeting was on the agenda for each of these meetings. The
scoping meetings were attended by fishermen; vessel owners; fishing and processing industry representatives;
representatives from environmental organizations; ADF&G, Council, NMFS, and NOAA-GC staff,
community representatives; and the general public. Astendance lists for cach meeting are filed in the
admiristrative record and available on request.

Summary of Comments and Issues Addressed in Written Comments Received During Scoping

NMES receive three written comments during the scoping period. Copies of the three comments were
provided to the Council at the February Council meeting and are available in the administrative record. The
comments are summarized betow.
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Comment 1; Consider Alaskan Communities.

This comment requested consideration of the impacts of proposed rationalization programs on Alaskan
coastal communities, and the City of Unalaska specifically. The comment explained the impostance of crab
harvesters and processors to the economic viability of the city and the need for the development of an
alicrnative ranagement system that will lead o industry consolidation. The comment focusad on four main
areas of concem:

. Vessel safety

. Resource management

. Economic stability

. Excess harvesting capacity

The comment also recommended NMES comply with NEPA and the Magnuson-Stevens Act national
standards as it develops the EIS.

Comment 2:  Analyze a harvester-only IFQ aiternative.
This comment recommended moving forward with a harvester-only individual fishing quota (TFQ) program

before analysis of a processor quota {PQ) program. The comment discussed issues in support of an
harvester-only IFQ program over a two-pie IFQ program, and asserted that;

. Considering processor quota along with IFQ will delay implementation of an IFQ program because
of the complexities of a PQ program,
» IFQs are an accepted and reasonable management tool for rationalization of the BSATL crab fleet, and

will address significant resource conservation and management objectives, as well as specific
economic and social objectives,

- PQs are not authorized by Congress and there is no precedent PQ program,
+ PQ has anti-trust implications,
* PQs equate to a distribution of ownership rights of a naturaj resource to a small class of large

businesses, many of which are vertically integrated and multinational.

Comment 3: Make conservation and sustainability of biological resources the highest priority for
a rationalization program.

This comment recomrnended that the EIS evaiuate rationalization alternatives against the following
conservation and community objectives:

. Reward clean fishing (promote low bycatch and minimize impact on ocean floor).

. Create oppertunity for future generations of independent fisherrnen.

v Prevent excessive consolidation and vertical integration of the seafood industry.

. Preserve healthy competition among seafood processors and prohibit processor monopolies.

Promote healthy community fishing economies and maintain diverse independent fishing fleets.

Recognize historic regional fishing and processing patterns.

. Require good stewardship of the public’s marine resources as a condition for continuing
participation in IF() fisheries.

»

This comment also recornmends that the EIS avaluate the success of the crab pot escape rings and mesh size
required by State of Alaska regulations mn reducing crab bycatch in the crab fisheries. In addition, the
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comment recommends that the EIS detail with GIS mapping the spatial extent of the crab fisheries, degree
of fishing effort, and spatial extent of the crab stocks.

This comment aiso raises a number of issues cutside the scope of this EIS. The comment tecomrmends
changes to the groundfish fisheries which are not under the management jurisdiction of the BSAI crab FMP
and therefore will not be directly considered in the EIS for the BSAI crab FMP.

Additional Comments

In addition, one verbal public comment suggested an alternative structured around exclusive Federal
management of the BSAT crab fisheries,

Other Scoping Efforts

Significant issues were also raised during 2 trip Mark Fina (Council staff) and Gretchen Harrington {NMFS
staff} took to Dutch Harbor/Unalaska and Alaatan in October 2001. The purpose of the trip was to meet with
meibers of industry, harvesters (vessel owners, skippers, and crew) and processors (shore-based and
catcher/processors), and ADF&G staff to listen to their position on various issues surrounding crab
rationalization. In addition, staff observed the landing and processing of red king crab from Bristol Bay.

In developing alternative rationalization programs, a number of meetings to discuss rationalization have
occurred in the Council arena. Beginning in late 1999, interested parties met on an informal basis in a series
of meetings to discuss rationalization. In Decermber 2000, this ad hoc industry committee was formnalized
into the Council’s the BSAI Crab Rationalization Commirtee. The Council appointed members to the BSAI
Crab Rationalization Committee, which included representatives for harvesters, processors, skippers and
crewmen, comrnunities, and environmental organizations. The Committee was tasked with developing
elements and options for analysis and reporting to the Council at the April 2001 meeting. The Cornmittes
met once in February and once in March, 2001. In summary, the BSAI Crab Rationalization Commitlee
made significant progress during its meetings in developing a set of elements and options for Councit
consideration and analysis of a crab rationalization program. Alse, the Council, the Advisory Panel and
Scientific and Statistical Committee have discussed rationalization at a number of meetings since Octaber
1999, focusing on the alternatives, elements, and options under consideration during 6 Council meetings
{June, October, and December of 2001, and February, April, and now in June of 2002). The public
comments received and the issues discussed during these meetings are part of the scope of the EIS and are
included under relevant issues below. They are also dizscussed in detail in the Public Review Draft of BSAI
Crab Rationalization Alternatives, May 2002. The executive suminary of this decutnent is available on the
web at hutp:/fwww . fakr.noaa. govinpime/Commitiees/Crab/0502crabexecsum. pdf.

Relevant [ssues

We request that the Council review and comment on the proposed list of relevent issnes and their indicators
for the proposed action.

NEPA Guidance: CEQ regulations indicate that agencles are vesponsible for o clear and efficienr definizion
of issues. An issue is an effect (or a perceived effect, risk, or hazard) on a physical, biological,
social, or econemic resource. An Issue is not an activity; instead, the predicted effects of the activity
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create the issue. Your goal is to educate readers as to why a particular issue is truly relevant (and
S thus important to the decision at hand). (The Shipley Group 1995)

This section defines and summarizes the relevant issues raised during scoping and the Council process. The
Council identified five problem areas; resource conservation, utilization and management problems; bycatch
and its associated mortalities, and potential landing deadloss; excess harvesting and processing capacity, as
wel! as low economic returns; lack of economic stability for harvesters, processors and coastal communities;
and high levels of occupational loss of life and injury.

From this problem statement, and from pablic comments, we jdentified the following 22 issues that are
relevant to the decision before the Council on rationzlizing the BSAT crab fisheries. These issues will
analyzed in depth in the EIS, as required by the CEQ regulations (1502.7(2)). We have identified indicators
for each issue. These indicators are potential impacts of the alternatives, including status quo. Indicators
are used as analytical tools for measuring sigmificance and comparing the effects of each alternative on the
issue. From the analysis, we will be able to determine the extent to which each alternative results in an
increase or decrease in each indicator. Indicators can be mitigated by management measures incorporated
into the preferred alternative.

Issue 1. Fishery sources of legal male crab mortality

Harvest strategies have been developed for the crab fisheries that set the harvest levels to remove legal-sized
male crabs. These harvest strategies incorporate the best available scientific information to set harvest levels
that maintain healthy stock abundance. The goa!l of crab fisheries management is to allow a harvest rate that
maintains stock abundance at the level necessary to produce the maximum sustained yield. This is a
o~ challenge for crab stocks because crab stocks experience cyclical levels of abundance. Crab stock abundance
fluctuates withchanges in environmental conditions. Currently, many stocks are in periods of low abundance
and NMFS has declared three stocks overfished. Crab abundance is assessed annually for the stocks under
consideraiéion for the rationalization program, except for Al red King crab and Al brown king crab.

Indicaior: Harvest above the GHL

Potential effects of the different alternative will be estimated in light of the extent to which the
harvest amount exceeds the harvest level. Harvests that exceed the GHL are difficult to prevent in
the derby-style fisheries. Even with good in-season assessment and catch reporting, catches can
change rapidly and a large efficient fleet can quickly surpass a harvest target when they locate high
concentrations of crab. These are crab that are not accounted for in the GHL., When stocks are low,
management difficulties increase and actual harvest often exceeds the pre-season harvest limit,

Indicator: Highgrading

Potential effects of the different aliemative will be estimated in light of the exient of highgrading.
Highgrading is sorting through the legal crab for the largest, cleanest crab, and discarding the
remaining legal crab to ensure that only the highest-priced portion of the catch is landed and counted
against the quota. Some of this discarded crab dies. This leads to addiuenal fishing mortality of
legal males in excess of the quota. Highgrading is an environmental concern because it may alter
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the composition of the stock by removing only the largest, cleanest crab. These crab are also thought
to be the most successful ae mating.

Indicator: Deadloss

Potential effects of the different altemative will be estimated in light of the extent of deadloss.
Deadloss is the amount of dead crab landed at the dock. If the deadloss is accounted for when crab
15 landed, then deadloss is not a biclogical problern because these are crab accounted for in the GHL.
Deadloss is a direct result of the extended amount of time a crab spends in the boat. Deadloss can
be increased by having diseased or dead crab in the tank with live crab. Currently deadloss is about
1 to 2 percent of all crab landed. If deadloss is discarded at-sea, then it negatively effects crab
abundance.

Issue 2, Fishery sources of female and sublegal male crab mortality

The main source of fernale and sublegal male crab mortality is bycatch in the crab fisheries. Female crab
and sublegal males can be up to two thirds of the total caich. All bycatch is discarded. Managers estimate
that up to 25% of discarded crab die from handling. This is a precautionary estimate nsed for calculating
total removals by the fishery, and includes uncbserved mortality.

Indicator: Amount of bycatch

Potential effects of the different alternative will be estimated in light of the extent of female and
sublegal male crab bycatch in the crab fisheries.

Issue 3, Stock rebuilding

Rebuiiding plans for the overfished crab stocks implement conservarive harvest strategies that promote stock
rebuilding. The term overfished is used to define stocks at low levels of abundance, regardless of the causes
of the low abundance. Rebuilding plans alsc close fisheries when the stock reached a very low abundance
level.

Indicator: Abundance of overfished stocks

The analysis will examine the exient the aliernative promote management under the rebuilding plan
by reducing crab mortality and increasing crab stock abundance.

Issue 4. Fishery sonrces of non-target erab mortality

The crab fisheries catch and discard crab species not targeted by the fishery. A portion of this bycatch dies
from handling mortality.

Indicators: Amount of bycatch of non-target ¢rabs

Potential effects of the different alternative will be estimated in light of the extent of bycatch of non-
target crab species in the crab fisheries.
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Issue 5. Harvest methods

The methods of harvest include when the harvest occurs, the fishing effort, and how the ¢rabs are handled.
Harvest methods also include the extent to which fishers comply with regulations. Harvest methods unpact
the crab resources by causing monality of legal male crabs in excess of the harvest level and cansing
mortality of female and sublegal crabs,

Indicator: Handling of crab

Potential effects of the different alternative will be estimated in light of when the crabs are harvested
and how they are handled on deck. The number of captured crab that die depends when the crab are
harvested and on how the crabs are handled on deck. The time of year when crab are harvested
effects the crab survival rate. Crab captured when they are soft-shelled suffer a higher montality than
hard-shelled crabs, Also, capturing crabs during mating disrupts mating and can negatively effect
reproduction. Season timing during biologically sensitive periods can negatively effect crab
abundance.

With short seasons, crab are harvested very quickly, Long fishing seasons slow down the pace of
the fisheries and allow the fishermen to improve fishing methods, such as gear operation and sorting
on deck. With mote time, fishermen would be able (o soak pots on the bottom longer to allow the
escape mechanisms to work, which would reduce bycatch. Also, with more time, fishermen would
be able to improve handling methods and reduce the mortality of 2ll crabs brought on deck. A longer
season can positively effect crab abundance.

- Indicaror: Harvest Effort

Harvest effort is the amount of vessels and gear deployed to catch the harvest limit. Harvest effort
above the amount required to catch the harvest limit resulls in crab harvests above the limits,
increased bycatch, and increased habitat impacts. Excessive harvest capacity also canses wasteful
fishing practices and results in the fleet deploying more pots than could be reirieved during a short
fishing season, which resulis in lost pots. Potential effects of the different alternative will be
estimated in light of the amount of harvest effort in relation to the harvest level,

Indicator: Manageability of fisheries

Potential effects of the different alternative will be estimated in light of the manageability of the
fishery and the extent of monitoring. Since the goal of most management measures is conservation,
the increased ability of managers to ensure compliance with harvest limits and other regulations has
stock conservation benefits. Monitoring provides information to managers on the amount of catch
and bycatch, ard the location of harvest. This information is vital for setting the harvest levels,
measuring the effectiveness of bycatch reduction measures, and datermining when each vessel has
reached its quota. Data collection is important for establishing the scientific foundation on which
the fishery is managed. Improved manageability of the fisheries will have positive effects on stock
abundance.
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Issue 6. Other Bycatch Species (not crab)

The crab fisheries catch a small amount of other species as bycatch. These species include octopus, Pacific

cod, Pacific halibut, and other flat fish. All bycatch is discarded. Low levels of bycatch of these species do
not impact their abundance.

Indicator: Amount of bycatch of other spacies in creb fishery

Potential effects of the different alternative will be estimated in light of the extent of bycatch of other
species. Increased observer coverage would result in betier estimates of bycatch of other species.

Issue 7, Habitat Impacts

The crab fisheries may impact benthic habitat through the setting and retrieval of pots. Most likely, the
extent of habitat impacts depends on the type of bottom habitat.

Indicators: Area Impacted and habitat type impacted

Potential effects of the different alternative will be estirnated in light of the total area impacted by
pot gear and the extent pot gear imnpacts different habitat types. This would include analysis of
impacts on coral habitat.

Issme 8. Fishery Impacts on ESA species and their critical habitat

Fisheries can effect the listed species of marine mammals and seabirds and their critical habitat. This
analysis would look at the effects of the crab fisheries and their alternatives on ESA species and their critical
habitat

Indicators: Direct take, disiurbance, and competition

Potential effects of the different alternative will be estimated in light of the extent of direct take of
listed marine mammals and seabirds, disturbance of listed marine mammals and seabirds by fishing
vessels, and competition between the fisheries and listed marine mammals and seabirds for food.

Issue 9. Efficiency in harvesting

Management of a fishery can affect the efficiency of the harvest and processing sectors. If management
creates incentives for participants to race for fish, efficiency in the harvesting sector can be compromised.
If the incentives created by management promete cost minimizing production, benefits can be realized by
both participants and consumers. The change o a rationalized fishery could change efficiency in the crab
fisheries.
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Indicator: Fishing Effort and Cost of Effort

The effort expended per unit of output from a fishery and the cost per unit of output of that effort
reflect the efficiency of harvests from the fishery. The amount and costs of effort will be analyzed
to determing whether efficiency will change under the proposed alternatives.

Issue 10. Excess capacity in the crab harvesting sector

Excess capacity in the harvest sector oceurs if the harvest capacity of vessels participating in the crab
fisheries exceeds the amount of crab availabie to harvest. Crab abundzance is cyclical and fishing effort in
the crab fisheries has increased dusing times of high abundance. This level of fishing capacity is retained
during periods of low abundance. Derby-style fisheries also encourage excess harvest capacity as fishermen
increase fishing capacity to increase rates of harvests. The very short seasons in recent years suggest that the
current fleet has substantial excess capacity. Vessels that might have left the fishery for economic reasons
still participate because of the potential to receive harvest privileges in a future rationalization prograrm.

Indicator: Harvest Capacity Relative to Stocks

The analysis wiil examine potential changes in harvesting capacity under the different alternatives.
Issue 11, Efficiency in processing
In the current fishery, harvesters deliver their caich over a short period at the end of each season. With the
abbreviated period of deliveries, processors may sacrifice efficiency to increase market share and avoid
deadloss. Rationalization of the crab fisheries could extend the season enabling processors reduce processing
costs to realize gains in efficiency.

Indicaior: Processing costs and efficiency

The analysis will examine the potential changes in processing costs and efficiency under the
different altemmatives.

Issue 12. Excess capacity in the processing sector

Excess capacity in the processing sector occurs if processing capacity dedicated to crab exceeds the amount
of crab available to process. The current crab processing capacity is designed to process crab quickly at the
end of seasons when the entire fleet offloads its catch. A program that rationalizes the harvesting sector
would spread deliveries to processors over a longer time period. Processors could then have sxcess
processing capacity. The rationalization of the fishery could result in a reduction of processing capital

utilized in the crab fisheries.

fndicator: Processing capacity relative to harvests

The analysis will examine potential changes in processing capacity under the different alternarives.
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Issue 13. Availability and quality of crab for consumers

Currently, crab is processed primarily at the end of the each season. The majority of the productis processed
into frozen crab legs. Lengthening the seasons could provide processors with more time to process crab.
Whith added time processors might be able to improve product quality and develop other products. Processors
may also be able to provide live crab to the market over a longer period.

Indicators: Changes in products and produce quality

The analysis will examine potential product changes and improvements (including quality
improvernents) under the different alternatives.

Issue 14. Excessive shares

Excessive share concerns in a fishery arise when interests are consolidated to the extent that persons can
influence the market for outputs, influence labor markets, influence opportunities for entry, or capture a
disproportionate share of the benefits of a fishery. Management structures can influence excessive shares by
limiting entry or by prohibiting or permitting the consolidation of interests by a relatively few number of
participants. Limits on excessive shares are typically intended to prevent excessive consolidation and
vertical integration. The Magnuson-Stevens Act states that any new IFQ program shall prevent any persen
from acquiring an excessive share of the quotas issued (§ 303(d)(3XC)).

Indicators: Concentration of shares in the fishery

The analysis will examine the extent 1o which the different altemmatives are likely to result in a
concentration of interests in the fisheries.

Issue 15. Spillover effects on the harvest sector of other fisheries

If fishermen are allocated a portion of the crab harvest, this may alter fishing patterns, permitting fishers to
increase participation in other fisheries, such as Pacific cod or crab in state waters. In addition, revenues
generated in the BSAI crab fisheries could impact the ability of participants in the BSAI crab fisheries to
increase their participation in these other fisheries. Spillover effects could be mitigated by sideboard
Mmezsures,

Indicator: Participation levels of BSAI crab fishers in other fisheries

The analysis will examine the participation levels of BSAI crab fishers in other fisheries and the
potential for these activities to change under the alternatives,

Issue 16. Spillover effects on the processing sector of other fisheries

Changes in the processing sector under erab rationalization could also have influences on other fisheries.
Processors that are successful in a rationalized crab fishery could use resources developed in the crab
fisheries o expand activities in other fisheries. In addition, consolidation of crab processing could lead io
the axit of processors from other fisheries, as well as the crab fisheries. If processors that process craly as
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well as other species close facilities, fishermen that target other species, such as Pacific cod and other
groundfish, may be left with fewer processars to which to deliver their harvests. Any decline in competition
among processors could affect the ex vessel price realized for harvests and could increase delivery costs for
harvesters.

Indicator: Panticipation levels of BSAI erab processors in other fisheries

The analysis will examine the participation levels of BS Al crab processors in other fisheries and the
potential for these activities to change under the altemnatives.

Issue 17. Fair and equitable allocation of interests in the fisheries

Faimess and equity in eligibility to participate and allocation of interests in a fishery are important to the
management of public resources. Several factors could affect the faimess of a quota distribution including
breadth of the distribution and historical reliance. A broad distribution of quota may beiter reflect reliance
on the fishery. The Magnuson-Stevens Act states that any new IFQ program shall provide for a fair and
equitable initial allocation of individual fishing quotas (§ 303(d)(5)(C)).

Indicator: Eligibility for participation and distribution of interests in the fisheries

The rules governing participation in the fishery will determine the fairness and equity of the
allocation of interests in the fishery. In a rationalization program, the method and resuits of the
distribution of the initial allocation of shares will be the determinants. In a license limitation
program, the ¢riteria for licensing are the determinanis. The analysis will examine the rules for
determining eligibility 1o participate and the allocations of interests in the fisheties to assess the
fairness and equity of the allocation of interests in the fisheries.

Issue 18. Entry to the fisheries

Entry into the harvesting and processing sectors can be affected by fishery management. The current
management program limits entry to those who meet certain participation criteria. Programs that allocate
shares in a fishery can either create entry opportunities or limit oppottunities based on several factors.

Indicarar: Eniry opporiunities

The analysis will examine the opportunities for entry under the alternarives. Both the harvesting and
processing sectors will be examined.

Issue 19. Competition in the harvesting and processing sectors

Competition can be used to facilitate efficiency, ensure fair price negotiations between harvesters and
processors, and a reasonable return on investment to the harvesting and processing sectors. Competition is
important for between harvesters and processors. Competition can also affect the distribution of activity and
the benefits of the fisheries amoeng communities. Managemen: can influence the market power of these
different interests to ensure a fair distribution of the resource rents. Vessel owners are concerned that the
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Council may recommend a rationalization program that eliminates competition and thus disadvantages
harvesters in negotiating price with processors.

Indicator: Distribution of interests in the harvesting and processing sectots

The amount of competition between the different sectors will depend greatly on the distribution of
interests in each sector. Concentration of interests in a sector can enable that sector’s participants
to exert market power over participants in other seciors. The analysis will examine the degree of

consolidation in each sector and assess the effects of that consolidation on market power and
competition.

Issue 20, SKkipper/crew interests

Changes in management can affect the interests of skippers and crew in a fishery. If 2 management change
results in a decline in the number of vessels participating in a fishery, slkippers and crew could lose jobs.
Skipper and crew shares, which are the percentage of the vessel eamnings paid to skippers and crew, can be
affected by management. A gquota system that allocates quota to vessel owners only, without any provisions
to allocate shares to skippers or crew or otherwise protect their interests could result in an erosion of those
interests.

Indicator: Assessment of skipper and crew protections
The protection of skipper and crew interests under the altematives will be examined,
Issue 21. Community interests

Many communities are home to crab processors and harvesting vessels. With a change in management {and
consequent consolidaticn) may come decreases in the numbers of vessels and processing facilities in the crab
fisheries, Communities are concerned that, under rationalization, processors may leave the local area. In
addition, comimunities could be affected by changes in the regional distribution of landings. On the other
hand, a rationalization program could provide economnic stability to commuaities that are home to the
remaining vessels and processors. Public comment recornmends that a rationalization program promote
bealthy community fishing economies, maintain diverse independent fishing fleets, and recognize historic
regional fishing and processing pattemns.

Indicator: Assessment of community interests
The protection of community interests under the altemnatives will be exarnined.

Issue 22, Safety

Safety is an important concern for the BSAI crab fisheries. The fisheries oceur primarily in the winter, when
weather conditions can be dangerous. Crab vessels haul and transport pot gear, which tends to be more
dangerous than other gear types. Between 1990 and 2001, 61 fatalities oceonrred and 25 vessels were lost in
the BSAI crab fisheries. Management programs can create incentives for fishers to risk vessels and lives.
In the current fisheries, participants can maximize catch by fishing at all times when the season is open.
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Changes in management in a raticnalized fishery could reduce incentives to fish in dangerons weather and
take risks.

Indicators: Management incentives to take safety risks

The analysis will examine the mcentives for risking participants safety under the different
alternatives.

Cooperating Agencies and Tribal Governments

The CEQ regulations for implementing the procedural provisions of NEPA emphasize agency cooperation
early in the NEPA process.

ADF&G and the U.S. Coast Guard have agreed 1o be cooperating agencies. Each agency agreed to
participate in the development of this EIS and provide data, staff, and review for this analysis. ADF&G has
an integral role in developing this EIS because they are co-managers of the BSAI crabresources and conduct
the day-to~day management of the crab fisheries. ADF&G is preparing sections of the EIS, as discussed
below. The Coast Guard has expertise with enforcement, search and rescue, vessel accidents and incidents
at sea, and human safety at sea.

On November 1, 2001, NMFS mailed a letter to 113 Alaska tribai governments, providing information about
the EIS and soliciting input from interested parties. As of the date of this report, no meetings have been
scheduled and no correspondence has been received from any of the tribal governments.

Related NEPA Documents

This EIS is 2 standalone NEPA document that does not tier of any previcus EISs because this will be the first
EIS prepared for the BSAl crab FMP. Anenvironmental assessment/regulatory impact review was prepared
for the current FMP in 1988. Environmental Assessments have been prepared for each of the subsequent 15
amendments to the FMP, including revising the FMP in 1998. These EAs will be incorparated into the EIS
to fully explain status quo and the analyze the cumnlative effects of status quo on the human environment.

This EIS will incorporate by reference information from other EISs produced by the NMFS Alaska Region,
were applicable. For example, the Draft Programmatic Supplemental EIS for the groundfish FMPs,
November 2001, provides a detailed discussion of the Bering Sea and Aleutian Islands physical envirorment
and ecosystem; life history, habitat, and stock status of groundfish species; seabird life history, population
biology, and foraging ecology; and marine mammal life history, population biology, and foraging ecology.
Most likely, these sections will be summarized and incorporated by reference into the Chapter 3, Affected
Environment.

Relationship of this action to other federal law and action

The relationship of this action to other federal laws and actions is complex becaunse the potential
rationalization program alternatives are not authorized by Congress. A statutory change is required before
the Council would submit a recommendation on a rationalization program to the Secratary of Commerce.
We can not predict the nature of the statute change and whether it will provide broad authority to rationalize
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the crab fisheries or whether it will define the BSAI crab rationalization program. However, for this analysis,
we assume congress will proved the authority to develop and implement a rationalization program.

While NEPA is the primary law directing the preparation of this EIS, a variety of other federal laws and
policies require environmental, econcmic, and socioeconomic analysis of proposed federal actions. This EIS
will contain the required analysis of the proposed federal action to ensure that the action complies with
applicable federal law. These laws include:

. Endangered Species Act (ESA)

Marine Mammal Protection Act {MMPA)

Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act)
Regulatory Flexibility Act {REFA}

Executive Order (E.O.} 12866: Regulatory Planning and Review

- Executive Order (E.0.) 13084: Consultation and Coordination with Indian Tribal Governments
Executive Order {(E.0.) 12898: Environmental Justice

Executive Order (E.0.) 13132: Federalism

Consolidated Appropriations Act of 2001 (Pub. L. Ne. 106-554)

Coastal Zone Management Act (CZMA)

Administrative Procedure Act (APA)

Paperwork Reduction Act of 1995 (PRA)

L - L J L - -

The Consolidated Appropriations Act of 2001 directed the Council to provide analysis of several specific
approaches to rationalization of the BSAI crab fisheries and mandated NMES to implement the Capacity
Reduction Program for the B5SAT crab fisheries.

Preparation of the EIS

A steering committee was created for the EIS. The steering committee consists of Jim Balsiger, NMFS;
Chris Oliver, Council staff; Kevin Duffy, ADF&G; Robert Otwo, NMFS-Alaska Fisheries Science Center
{AFCS); Tom Meyer, NOAA-GC; Ramona Schreiber, NOAA; and Tamra Faris, NMES. The Steermng
Comunittee's charge is to ensure the scope of analysis adequately spans the action being taken and to
coordinate staff tasking among the various government agencies and departments.

‘We have determined that the best way 1o organize the preparation of this analysis is to convene an analytical
tearn comprised of NMFS staff, Council staff, and ADF&G staff, supplemented by contracts for the
environmental justice and cumulative impact analyses. We have established staff assignments for the
preparation of this analysis and confinmed the staff assigninents with ADF&G, the Council, and the AFSC.
The analytical team consists of Gretchen Harrington, NMFS; Robert Otto, Brad Stevens, AFSC Kodiak Laby,
Herman Savikko, Wayne Donaldson, Forrest Bowers, ADF&G; Mark Fina, Council; and Jessica Gharrett,
NMFS-RAM. We have contracted with UJRS Corporation for the cumulative impacts analysis; URS will
revise these sections in response to public comments between draft and final EIS, and edit the entire
decument for internal consistency. We have alsoestablished deadlines for completing each section to ensure
timely completion of the EIS,

The first analytical team meeting was in Novemnber 2001, At this meeting, the tzam developed an analytical
framework for identifying the affected environtnent and reviewed the FMP issues that arise {rom
rationalization. Potential modifications to the FMP and to State regulations were also identified. These
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™

issues are reflected in the draft outline. The next analytical tzam meeting was April 15 determine relevant
issues and indicators and being work on determining significance criteria for the direct, indirect, and
cumulative effects assessmenis. We also agreed on deadlines for the sections of the EIS that can be
completed before the alternatives are chosen.

Organizational Structure of the EIS

The CEQ regulations that implement NEPA recommend a format for organizing an EIS (40 CFR 1502.10).
Federal agencies are given the flexibility to modify the standard format to encourage good analysis and
provide for a clear presentation of the alternatives including the proposed action. A draft outline has been
prepared for this EIS that encompasses all of the requirad elements for an EIS, but organizes the presentation
of information, alternatives, and issues in a way that best meets the needs of this project. The draft outline
is a work in progress and many sections and subsections are likely to change, be moved, or be added as the
analysts prepare the draft EIS.

The drafi outline also includes deadlines for completing sections. Some sections will be completed before
others so that the document will be coherent. Also, some sections are not possible 10 complete untii after
the Council has chosen a preferred alternative. The proposed deadlines assume that the Couneil will chooss
a range of alternatives and a preferred alternative in June. With this schedule, a draft of the first three
chapters must be finished by June, so that a draft of chapter 4 can be completed by August. The Council
would then initially review the draft, perhaps in October, and decided to send the draft cut for public review.,
Also, if Congress has not provided statutory authority before Qctober, NMTS will consult with the Council
on whether to release the draft for public review or wait for Congressional action before releasing the draft
to the public. NMFS would then publish the draft EIS, file it with EPA, and distribure it for public review.
Public comment received by NMFS on the draft EIS would be summarized and responded to, to the extent
possible, prior to the February 2003 Council meeting. The Council may then take final action to recomumend
arationalization program to the Secretary of Comnmerce at that meeting. This way, the Council would have
the draft EIS and public comments when it takes final action to recommend a rationalization program. Any
delays in Council or Congressional action will lengthen the time for preparation of the draft EIS.
Alternatively, Congress may decide to enact the raticnalization program as a statute, similar ko their action
for the AFA or the BSAI crab capacity reduction program. In this case, an EIS would still be required.

Draft Outline and Deadlines

Notes: 1) Due dates assume the Council will recomumend a preferred aliernative in June 2002 and that
Congress will make the required statutory changes necessary for the Council to take final action on a
rationalization program in February 2003. Following this schedule, a draft EIS will be ready for initial
Council review in October 2002. 2) This outline may change as the EIS is written and in response to Council
input and public comments.
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Section Due Date

Chapter 1 Purpose and Need for Action June 2002
L1 Introduction
1.2 Action Area
1.3 Purpose and Need for Action
t4 Fublic participation
1.4.1 Notice of Intent and Sceping
142 Public participation in development of rationalization
1.5 Coordination with other agencies
16 Issues to be addressed in the EIS
1.7 Related NEPA Documents
1.8 Relationship of this action to other federal laws and action
Chapter 2 Altermatives
2.1 Development of the Alternatives June 2002
2.1.1 How the alternatives are constructed
222 Key policy issues and decision points in the development of the alternatives
223 NMFS and Council development of Altematives
22 Alternative I; Status Quo - FMP May 2002
2.2.1 Category 1 - Federal management measures fixed by the FMP
2.22  Cawegory 2 - framework managzment measures {What is in the FMP, what is in the State regs,
and why)
223 Caiegory 3 - management measures deferred to State
2.3 Alternative 2: 7797772277 June 2002
23.1 Description of altemative
2.3.2 Description of potential changes to FMP measures resulting from [FQ) (These are changes io
FMP text reguired to implement the rationalizarion progrant)
24 Alternative 3; 2777772127
2.4.1 Description of alizmative
2.4.2  Description of potential changes to FM¥ measures resulting from IFQ {These are changes to
FMP texr required ro implement the rationalizarion program)
24 Alternative 3: No Fishing? June 2002
2.5 Comparison of the alternatives June 2002
2.6 Aliernatives considered and rejected? June 2002
261 1M
262 MMM
263 1M
264 1M
'Details of these allernatives recommended by the Council.
This is the default ahemative for purposes of constructing the outline. The altematives will be delermined
thraugh public partizipation in the scoping process and input from the Couwncil.
*These are also for discussion purposes and may change in response to public and Council input.
Crab EIS materials June 2002
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2.6.5

PPN

FamaY 2.7  Impact Assessment Methodology

Chapter 3 Affected Environment

3.1 BSAI Ecosystem May 2002
32 Crab Life History Approach (physical and biological envirenment) May 2002
3.2.1 Larval stage
3.2.2  Serlement stage

3.2.3 Juvenile stage
3.24  Adui: stage
3.2.5 Spawning stage
33 Qther Biological Resources May 2002
3.3.1 Benthic species caught as bycatch in the crab fishery

3.3.2

Benthic species impacted by pot gear

3.3.3 ESA listed species present in action area
3.34 Marine mammals - not listed
3.3.5 Seabird - not listed
3.3.6 Environment in vicinity of crab processors
3.4 Features of the human environment May 2002

34.1
342
34.3
344
345

A— 346
347

History of the BSAI crab fishery (This section can be summarized from the ADF&G AMR)
History of BSAT crab management

Profile/Description of the BSAI creb industry

Affected communities

CDQ groups

Other Fisheries in the BSAI

Other human activity

Chapter 4 Environmental and Economic Consequences of the Alternatives
4.1 Anticipated changes to BSAI crab fishing patterns resulting from the aliernatives July 2002

4.1.1
41.2
4.1.3
4.1.4
4.1.5
4.1.6

4.1.7

(This section can be largely summarized from the Council's economic analysis)
Scenario 1: Status quo fishery (Alterative 1-No action)

Scenario 2: 7711

Scenario 3: 11777777

Projected changes o fleet composition (vessels, skippers, crew)
Projected changes to processing practices (shore-based, floaters, CPs)
Projected changes to State managemen! of BSAT crab fisheries

4.1.6.1 Fizhing Seasons

4.1.6.2 Pot limits

4.1.6.3 Guideline Harvest Levels

4.1.6.4 In-scason adjustments

4.1.6.5 Closed Waters

4.1.6.6 Reporting Requirements

4.1.6.7 Bysatch Limits

4.1.6.8 Other Measures

Projected change to Federal management of BSAI crab fisheries

o~ Crab F18 materials Tune 2002
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4.1.8 Projected changes to other State and Federal fisheries *
4.1.9  Summary of expected changes in BSAT crab fishery

4.2 Predicted effects of the alternatives on the life history stages of crab August 2002
4.2.1 Effects of the altematives on larval life stage
4.2.2 Effects of the alternatives on settlement stage
4.2.3  Effects of the aliernatives on juvenile stage
4.2.4 Effects of the alternatives on adult stage
4.2.5 Effects of the alternatives on spavning stage
426 Cumulative Effects on crab life history
4.3 Predicted effects of the alternatives on other biclogical resources August 2002
4.3.1 Effects of the alternatives on benthic species caught as bycatch in the crab fisheries
4.3.2  Effects of the alternatives on benthic species impacted by pot gear
4.3.3 Effects of the alternatives on marine mammals {non-ESA)
4.3.4 Effects of the alternatives on seabirds (ron-ESA)
4.3.5 Effects of the alternatives on ESA listed species present in action arsa
43.6 Effects of crab processing on water quality and substrate
437  Other environmental consequences
438 Commutative effects on other biolegical resources
44  Essentia! Fish Habitat assessment August 2062
4.5 Predicted effects of the elternatives on the BSAI Ecosystem August 2002
4.6 Economic and sociceconomic sffects of the alternatives {This section can be largely summarized from
the Council’s econamic analysis) August 2002
46.1 Crab allocations and eligible participants
46.2 Economic structure under FMP - status quo
4.6.3 Economic structure under Altermative 2
4.6.4 Economic structure under Altsrnative 3
4.6.5 Effects of the alternatives on management and enfercement®
4.6.5 Effects of the alternatives on commmunitics
4.6.7 Effects of alternatives on other State and Federal Fisheries
4.6.8 Effects of altarnatives on CDQ groups
468 Commutative economic effacts
4.7 Regulatory Impact Review (RIR) July 2002
4.7.1 Introduction
4.7.2 Benefit-Cost Analysis
4.7.3  Distributional impacts
4.7.4  Ewvaluation of significance
4.8 Initial Regulatory Flexibility Analysis (IRFA) July 2002
4.8.1 Statement of Problem
4.8.2 Objective Statement of Proposed Action and its Legal Basis
*Federal ground hish Gshenies, joinily managed scallop bshery. and State managed snail, GOA crab,
Pacific cod. and hair ¢zab fGisheries.
* Includes full discussion of recordkesping, reporting, and catch accounting requirements of proposed
programs.
Crab EIS materials Tune 2002



483 Description of each Action
_ 4.84 Reasoning for, and focus of, an IRFA
4.8.5 Requirement 1o prepare an IRFA
4.8.6 What is a Stnall Entity?
4.8.7 Description of Flee, Fishery, & Industry Direcily and Rezsonably Indirectly Impacted by
Proposed Action
4.8.8 Discussion of the potential negative effects of altematives on small entities
4.8.9 Mitigation of negative impacts
4.8.10 Recordkeeping and reporting tequirements
4.8.11 Summary and conclusions

49  Environmental Justice Considerations Angust 2002
4.10  Energy Requirements and Conservation Potential of Alternatives July 2002
411 Cuomulative Effects Assessment Augnst 2002
4.12  Summary and Conclusions August 2002
Chapter 5: List of Preparers July 2002

5.1 EIS Steering Commiitee

5.2 Project Jeaders

53 Contributars

54 Consultant contributors
Chapter 6:  List of Agencies, organizations, and persons to whomn copies of the statement are sent
Chapter 7: Literarure cited

Appendix 1: Council Analysis of BSAI Crab Rationalization Program Aliemnatives - Report to Congress
- Appendix 2: Scoping process docomentation {NOI, meeting records, surnmary of corntents, issues
identified for analysis)
Appendix 3 History of FMP (previous FMPs, approval dates, NEPA analysis,
list of FMP amendments, list of regulatory actions)
Appendix 4: State crab regulations
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AGENDA C-3
JUNE 2002
SUPPLEMENTAL

CAPTAIN DAVID HARRIS
U.S.C.G. LIC. 940903

" TSOT € Lk Rocsiger B,
Sndlepnsh, WA ugan
AHI-568-3213
chody v et msion:

R ECEIVEp)

Mr. David Benton | %
605 West 4™ Ave. Suite 306 te NPFM‘Q E

Anchorage Ak, 99501-2252
Re; Crab Rationalization

Dear Mr. Benton,

IhavabeenCapuinofﬂshingvesselsfor 17 years, hold a 1600 top Masters license and
beeniuthshmwuyﬂrmlhaveownedZvessehaboinmemehehawll
owned put me in chapter 7 because of the decisions that the P.F.M.C. made on the
WashingtonCoasLIdon’twammheavicﬁmagainbyfalﬁnghetmmameks.Ihave

',.n.\ baenm'ingwhuypanowmhipinamselﬂmtheommwm:mnmehmw

giventhacrabsessonsthatwahzvehadwpayfurmehvmm. Your decisions in the
ﬁm:remgningtocommlmyfamﬂy’sdesﬁnymmc]t

What provisions have or will you have for tny employment when 1’'m out of work
because of coops, I'm 47 years old, I've got a lot of good years left in me, but now do 1
bave to start allover to support my family?
Ifynumpportcrabquotassﬂicﬂytoﬂ:emseluwmsthatthzycmtﬁnsferorseuwhha
mtherhrge“ﬁndfaﬂpmﬁt&omtherehﬁatedofﬁcehSutﬂethary,wﬂlyouahc
mcmdeﬁmdingﬁormhmyposithn?Thwemmissucsthmyoumedmaddress.
IamammberandsuppoﬂﬁﬁppﬁsﬁurEquhable&wessmdDeepSeaFishermn’s
Union. PLEASE, WE NEED HELP]lI Remember, The Captains Are The Assets That
Provided The Safe and Financial Well-being For The Vessel, Vessel Owners and Crew,

Thank You,
David

T e—
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To: MurthPadﬁcCour;dl From: See Balow
Foe  1-807-271-2817 Dates  05/03/02
Phone: Pages: 1
Re: See Below : CG;

OWrgent X For Review O Please Comment [T Please Reply O Please Recycte

+Comments:

Re: C.R.AB. Action Alert Newsletter Dated April, 2002

We believe that processor shares in the Bering Sea / Aleutian Islands crab fisheries are
not in the best interest of independent harvesting vessel owners,

Regards,

-

\
Verncn H. Schumacher — Owner Herb Fahrenkopli:&a'n




[ntroduced by: Moss. Long
: @ Date: 03/07.02

@ Action: Adopred
% A B 1%%‘2- Vate: 3 Yes, 0 No. | Absent
Wil > | |
; ,F.“,G KENAI PENINSULA BOROUGH
NP RESOLUTION 2002-049

e RESOLUTION OPPOSING THE ALLOCATION OF FEDERAL MANAGED
ALASKA FISHERY RESQURCES TO EXISTING PROCESSORS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the North Pacific Fishery Managemem Council (NPFMC} is considering

allocating fishery resources in the federal managed waters of Alaska o existing
processors; and

the allocation of fishery resources to select processors could have an adverse
effect on local fishermen by excluding processors. markets, and communities: and

the Kenai Peninsula Borough opposes any fishery management systerm that locks
each fisherman with specific processors; and

the Kenai Peninsula Borough supports the Kenai Peninsula residents who have
signed the 500 Alaskans open letter 10 Governor Knowles, the Congressional
delegation, and the North Pacific Fishery Management Council opposing the
allocation of Alaska Fishery resources to processors; and

the Kenai Peninsula Borough supports the resolutions passed by Kenai Peninsula
communities and organizations opposing “the two pie system™ or any other
fishery resource allocation program that creates a permanently closed class of
processors; and

the Kenai Peninsula Borough believes that the social and economic fabric of
Kenai Peninsula fishing communities is dependent on a healthy competitive
relationship between fisherman and processors; and

the Kenai Peninsula Borough believes fishery management programs must
promote healthy community fishing economics and maintain diverse independent
fishing fleets; and

the Kenai Peninsula Borough believes fishery management programs must

preserve competition among seafood processors by prohibiting processor
monopolies; and '

the Kenai Peninsula Borough believes fishery management programs must create
and maintain opportunities for future generations of independent fishermen and
processers; and

Kenai Peninsula Borough, Alaska Resolution 2002-049
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WHEREAS, the Kenai Peninsula Borough believes strong conservation goals with measurable

reduction in by-carch and fishery waste be fundamental criteria in any new
rationalization or access limiting fishery management programs; and

WHEREAS, the Kenai Peninsula Borough believes that Congress. the State of Alaska, and
fishery managers must ensure that conservation goals are met and thar

independent fishermen, processors, and coastal communities receive equitable
treatment: and

WHEREAS, the Kenai Peninsula Borough believes that all Alaska residents have the right to

meaningful participation in the public process concemning Alaska fishery
TESOUrces;

NOW, THERETORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. Opposes the award of Alaska fishery resources to existing processors because of

the controlling and monopolizing effects it would have on markes, fishermen,
and comununities.

SECTION 2. Supports the conservaticn and community principles contained in this resolution.

SECTION 3. Encourages the NPFMC to explere other ways to promote a positive economic
environment for the processor sector of Alaska's seafood industry.

SECTION 4. That copies of this resolution be provided to Governor Knowles, Senator Stevens,
Senator Murkowski, Congressman Young and the NPFMC.

SECTION 35, That this resolution takes effect immediately upon its adoptien.

ADOFPTED BY THE ASSEMBLY OF THE KENAJI PENINSULA BOROUGH THIS 7TH
DAY OF MAY, 2002,

TN

Timothy Navarre, Assembly President
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Resolution 2002.049

Kenai Peninsula Botough, Alaska
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5216 Baflard Avenus NV
Seattie, Wisshington, 98107
Phoin; (206) 7832002

e Fa::,m{:aﬂ'l. -- | NPFMC

Exmbiuhod 1512

May 20, 2002

Chairman David Benton

North Pacific Fishery Management Council
605 West 42 Avenite; Suite 306
Anchorage, AK 995012252 .

Dear Cheiman Bento,

As reported in the June, 2002 issue of PacificFishing magazine and voted previously in
our letter in April to. you and members of the Council, DSFUJ continues to be very
supportive of that partion of the ongoing Crab Rationalization process that provides quota
allocation to crews and skippers.

DSFU is ap independent union and the oldest organization of crewmen and sldppers in
the North Pacific. It was founded in 1912 and is composed of fongliners who fish
pomatily it the Gulf of Alaska and the Bering Sea. Many of our members worked
aboard vessels during the qualifying years for the original Individual Fish Quota (IFQ)
pracess and allacauon. -

The Unioz and its members were very active in the development and implementation
process. It is truly unfortumate, especially in retrospect, that crew members did not
receive any initial alfocation. Discussions about this aspect of IFQ) inappropriately
replied to crew metbbers as “ancillary to the operation” and a potential source of
“bookkeeping nightrnares.” Both categorizations were false and demean the absolutely
essential role we play as well as the continuing professionalism exhibited by Union
members.

Since that time, many crewmembem have invested heavily in IFQ purchases in order to
regain the immense amount of cotlective bargaining ability we lost with the
implementation of this system. Our Union is uniquely qualified to comment or the FQ
process and it§ 1mpact on crEw members (working fisherman) and the fishery. The

62
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Captain and Cres Quots Ownership provision in the Crab Rationalization effort is an
opportunity not available to us at the onset of IFQ.

With Crab Rationalization we now, collectively, have the opportunity to lean from our
experience and ensure this provision is included in the prograrm. Captain/Crew Quota
Ovwmership Shate fosters job security, stability of the market end protects the fishery.
DSFU is fully and enthusiastically sapportive of the inclusion of the Captain/Crew Quota
Owmership Share in the Crab Rationalization proposal.

Thank you in advanée for your consideration, Additionally, we will certainly be
available to the Council and the Advisory Panel to lend our insight and experience to
what we feel is an extreme]y important part of this program.

i Thuntea

83
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ROBERT J. HENRICHS
0. BOX 1000
CORDOVA. ALASKA 99574
TEL 907.424-3604 FAX 007-424-71789

e -l =

May 12, 2001 EHV[ED
MAY 1 =
Chairman Dave Benton Y12 z002
North Pacific Fishery mManagement Council N PEM
PEMC

Chairman Benton
Re: processor quota shares.

The North Pacific Fishery Management Council should support ¢coastal
commurities and reward good fishing stewardship.

Fisheries conservation should be the ultimate goal of limiting access to
Alaska's crab resource.

| oppose processor quotd and government limitation of the number of
procassors because of the controlling effects on the market, fishermen,
communities and public process.

This would be a return to the pre-statehood days when the canneries
owned the fish traps. Loca! control of the fisheries was one of the driving
forces for statehood.

Si?erelz yours ¢~
Bob Henri
ce:  Senator Stevens

Senator MurkowsKi
Congressman Young
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To: North Pacific Fishery Managemeni Council Wa: > /(2
S ~ g,
From ; Randy Walton & 2

LI

Np
Regards : B.S.A 1. Crab Fisheries *F':M-C‘

Ths letter is to express some of my concerns witlythe options for suppe:m ind cTpw

members in the proposed .F.Q. crab rationakization plan.

The skippers and crew need 10 be included in any initial allocation at the start of apy
L¥.Q. program put into place to help ensure that they have some kind of a future fn

these fishenes.
Two of the proposed alternatives would address this issue by allotting a percentag
any J.F.Q.s W skippers and crew.

The First Right of Refusal Option will net work for skippers and erew as it is, [ hﬁve

listed my concerns as follows;
What happens to the skipper and crew of a vessel when the owner sells out upof

recetving any LF.Q.s. How are they to stay Eligible under the criteria that is listed,

Their are a lot of vessel owners that are planning to seli out of these fisheries if

of

£0

LF.Q.s. Their are some owners that own more than one vessel, and upon receiving]lF.Q.s
. they will have one vessei doing the work of 2 or 3 vessels. Wherc are the skippers and

crew of these vessel's to go and do ?

With the fleet reduced, how are these skippers and crew expected to stay employeil in the

fisheries and stay eligible to buy 1LF.Q.s?

A low interest Yoan program for skippers and crew is proposed, this program would be

for Alaska residents only, the majority of vesse) owners, skipper's and crew are nqt
Alaska residents.

Maybe there needs to be an option included in this prograra that would provide fugding

for displaced fisherman that need to be retrained (schooled) in a different career
any crab [F.(). system. This would be funded by any individyal that was an initia
recipieni of any LF.Q.s..

use of

I've becn told because 1 do not have an investment m the fsherics that 1 should notheceive
anything, this is wrong. T myself, as a skipper owned 150 crab pots{$150,000.00) for 6

of the qualifyeng years and leased them to the vessel that T skippered This gives
large investment in these fishenes but does not qualify me because [ do not own
I..L.P.s, that is not right.

Evcry skipper that does qualify under the years thar are listed and with the rec

a

participation shows that we have years of our lives invested in these fisheries and ith
the High levels of accupational loss of ife and injury that we face every season shpws

that we do have a large part of are lives irrvestment in these fishenies.

The skippers and crew need to be included in the intial aliocation process 10 keepiphis

from becorming anothcr retirement program for the vessel owner's like it was in the
halibut & blackcod LF.Q. program.

Sincerely Randy Walton

F/V Snug Harbor

401
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F/V ERLA-N

May = G 2002

May 19, 2002

Mr. David Benton, NPEMC
Chairman

North Pacific Fishery Managememt Counci)

605 West 4 th Avenue, Suite 300

Anchorage, Alaska

Persons who have purchased LLP, with GQP, EQP, and RPP qualifications 1o remajn in g
ﬁshmymayubtaina&im'buﬁnnanSontbe i ofcitherthevesselm“ﬁchﬂm
LLp isbasedoronwhichﬂmLLPismod,NDThuﬂL

1 am confident that you will give: this matter your carefy) consideration.

Sincerely,

ging Henkel :
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Dear Chairman Benton; NPEM C

May 17, 2002

ve lived in Kodisk al) of my adult life and Iuwmmmm:h_llyﬁshedﬂ:fmhm 1571 both in the Gulf

II
quMhmdﬂnBaﬁnEMImmmomemt_ngSumpbnm.l

giteation and be fomdweiﬁmrmkemieavesomepmentiallyhndnﬁem Many

eneurs. I fear that with no

in & “compaay store”

of the current processors in

Dutch Harbor and the Pribilofs already have an imerest in 1he harvesting sector. isn™t this enouah? Is it wise

mmmmmmmmmgmmmgdgm

John Klemzak
FAV Kodiek

F/V Determined
P.O. Box 3152
Kodiak, Ak, 5961

§

Bhone: 5074865287
. Fax: 907-486-5209
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, R&e
— Fleet Refrigeration |, @‘?Ww

iy
Speclalizing In Chilling and Freezing Systems for the -Seafood Inﬁnﬁl?y.{? A @
Licensed ana Bonged Mechamicai Contraclor 033

P.O. Box 478, . Petersbhurg, AK 99833 ,pF,
Ph: (907)772-4625 Mo
Fax: (907)772-4652
email: fleetref@alaska.net

5-22-02
David Benton

Ae: 1FQs for processors
| suppert the Alaska Marine Consarvation Councit's 7-point plan for
hmited access programs. | hope you will support this position as well,

for the economic heakh of coastal communitiss.

Sincerely,

Wailace L. McDonald
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FROM :

KALDESTAD MGMT. LLC FARxX NO. @ 286 783 3145

May., 21 2882 12:28FPM Pi

Kaldestad Management LLC F/V Bristol Mariner
F/V Aleutian Mariner F/V Nordic Mariner
F/V Arctic Mariner F/V Pacific Mariner

R0 P00 R
bcf.*g“ AN e !
TR T TN YRS

A ey TR AT

---'_—_.._-—- _,__.—____.‘
5470 Shilshole Ave. MW, #410 « Seaftle, WA 98107 = (208) 783-3018 FAX {206) 783-3145

Date: May 20, 2002

To: North Pacific Fishery Management Council .Z: @@ﬂ Mfﬁ.
605 West 4™ Avenue, Suite 306 . (S
Anchorage, AK 99501.225 s Aar o ;

Re: C-3, Crab Rationalization, Options for Skippers and Crew:

Dear Council Members,

One of the elements and options of Crab Rationalization is the treatment of skippers and
crew under a new program. [ believe there is general consensus in the crab industry that
there should be consideration of skippers and crew in the new quota-based system. The
Council must decide which method would best achieve this goal,

Under an Olympic style fishery, skippers and crew are valued for their ability to catch crab
efficiently, effectively and safely. In a quota based fishery, the same qualities will be
sought in skippers and crew by vesse] owners for their operation, There isa CONCermn among
some that skippers and crew will underbid each other in the competition for jobs. Tt is
assumed that today the crab fleet is overcapitalized, that there are too many vessels in the

sponsored buyback. After consolidation under a buyback and rationalization, there will, by
necessity, be fewer jobs in the crab fishery assuming each vesse! had a distinct crew.
However, the remaining jobs will be more stable financially and may in fact be filled by
more that one person in a crab seasot, assuming crab stocks can rebound, As in any
fishery, the best skippers and crew will be sought by vessel owners for these jobs and will
be compensated as such,

The best and fairest way to include skippers and crew, and to allow an avenue for new
entrants in 3 rationalization program, is to set up a first Right of Refusal Program based on
quota sales, funded by a Low Interest Loan Program and a pre-tax savings account which
can be used for quota purchases (similar to CCF program used to purchase vessels). These
would provide the opportunity to purchase quota and the ability to access capital for
purchases. This appreach, believe, would have wide support from vessel owners.
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FROM @ KARLDESTAD MEMT. LLLC

Sincerely,

f\W&W

Kevin L. Kaldestad
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o~ Gustavus, Alaska
May 21, 2002
Chairrin David Benton N“p*F?H.c Y
Morth Hacific Fishery Management Council '

Anchoipge, Alaska

aimman Beqton:

§ would like to comment on the proposed entry limitation for Bering Sea king
aving worked in the 1970s and ‘80s for the Alaska Commercial Fisheries Entry
ission on fishery entry limitations, I am aware of the many difficulties and

ms you face, some of them insofuble. Some consequences of entry limitation
nfortunate, others will be unfair 1o individuals. Nevertheless I believe itis

to design a program that is much better than the slternative of no action.
Although all sectors of the industry, including the processing sector, are facing

, | think it would be a mistake to award some permits to processors, or {o allow
oIS 10 pmhase permits. 1 belle've that p&rmlts should be owned by the peuple who

ose who point to the pre-statehood Alaska salmon fishery and the control
sprs had over the whoie industry through ownership of the fish traps have a

respondble and decent individuals, one must expect and plan for the irresponsible and
amoral pehavior that corporations exhibit generally. In our society corporations have
almost &l the rights of individuals intt few of the responsibilities. The fishing sector, at
least inJAlaska, has maintained a notable level of independence and individuality. It
would be unfortunate to start the fisheries down the path of vertical intepration and
expandkd corporate control. There is already toe much corporate controd in the world.
I hope you are able to devise a limited entry or IFQ system that supports rather
than danages Alaska’s fishing communities, and that has incentives for fishing in a
manner|that produces minimal bycatch and does little harm to marine habitat.

'pood Tuck with your project.
3 Yours truly,
Ly Lok,
Judy Brakel
Bnx 94
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The Honorable Tony Knowles North Pacific Fishery Management &gncil *o %

Box 110001 605 W. 4 Avenue R, D @

Juneau, Alaska 99811-0001 - Anchorage, AK 99501 'g.’o

Dear Govertior Knowles / Dear Chairmen Benton,

We are independent Alaska-resident fishermen participating in the harvesting sector of
the Bering Seg!fulsuﬁan Iglands crab fisheries. As Alaskans we are concerned about
vominent decisions to rationalize Alaska’s federally managed fisheries. In June, the
MNorth ;Par.::ﬁc Fishery Management Council is scheduled to vote on a plan to Jimit access
t Bering Sca crab fisheries; The Council will also decide whether or not to award

_ processor quota, or the “two-pie” system, to companies currently involved in crab

processing. After crab rationalizatior i$ decided, fishery managers will consider platts for ———
groundfish fisheries.

We support rationalization of Bering Sea crab fisheries as a management system to
reduce impact on declining crab populations and restore economic value to these
fisheries. There are too many boats chasing too few crab and the future of the fishery lies
in betier menagement of the harvesting sector. As Alaskens we oppose the “two-pie”
systern. We da not support a system that locks each Alaskan fisherman to certain
processors. The jast titne this happened was during Alaska territorial days when & limited -~
number of canneries controlied the resource, the fishermen and the communities.

Out communities accrue tremendous benefits from our activity in the Bering
Sea/Aleutian Istand crab fisheries. Our crews typically live in our community. We
provision our boats with fuel, bait, food and fishing gesr from local venders. We hire
local mechanics and other support professionals when preparing for the fishing seeson.
We believe that the “two-pie aystem” will limit our markets, stifle innovation and give
excessive contro] fo a few companies. This will have adverse economic impact on us, our
¢rews, comumunities ard, in the long run, Alaska as a whole.

Please do not lat the “two-pie system” be the legacy of your Administration to Alasken

" fishing families and comnvinifies, We rieed a healthy processing and harvesting sector for
the seafood industry and fishing families to thrive in coastal Alaska. To that end, we
believe there are eliemative ways 1o support the processing sector and crab-dependent
communities without limiting future markets. Piease support wise management of our
fisheries and let the American system of free enterprise continue,

Sincerely, M f? %
Your name and community ;Z A_ FW _ /?Z%Z /4/

co: Sen. Stevens, Sen, Murkowski, Congressman Young
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-~ Rick Mezich
2 9 2002 T215-156 ST SW
MAT & Edmonds, WA. 98026
Deve Benion, WMG May 20, 2002

North Pacific Fisherios Matiagmnent Couneil
505 Wed 4 th Avenme, Suite 306
Anchorage, Alaska 99501-2817

Re: Preferred Opticns For Aleutian Isiagd Brown Crmb Rationnlizstion
Deezxy M. Badan

Thia letier etates the position of the owners of 13 vessels who participete in the Alewtian faland bevwn crab Babery. A lim of vessel owners
along with their signatores sppears an the last page. Most of our vegsels have long histories in this fishery and have made substantial
investments in Fpent yeary 1o sirangthen their crab catching abilities. The Aleutian brown crab fishery in critical to our economic viability.

We request that the council adopt the following options, which eppear in the April 14, 2002, Draft Council Motion fixr item C-5 BSAI Crab
n.n‘malz‘ In‘mv

1) “1.3.1.1 Brown king crab {AI golden king creb) option.
Option 1. Split inty two cstegoricy, Tutch Harbor brown king arab and Westetn Aloutian
own cab.”

Distinct stocks have beeq identifiad in the Basters and Western Aleutians. Having separete allocations in the rwo regiogs will ennire that
those stocks caxt be property managed. To addition, a single category of QS cavering both regions will not properly reflect the ralch
historics of many perticipants who, for ressons of safety end econcray, have fished only the Eamtem Alemians,

- 2) *1.4.2.7 Brewn king arab (based on biological season) . . .Option 5. $6/97-2001/02 (6 seasdtis)
y {8) Best & scascos™

This fishery has a =mall number of LLP qualified vessela. It is critical not to further reduce the nmmber of vessels thet participets:
qualifying ysars 96/97 -2001/02 will allow QS to be distributed erong @ greater member of LLP qualifying weasels.

3) “1427...Suboption Award ekch initial recipient QS bassd om: ... (b) historical perticipetivn in cach region

Crur vessels have had little participetion in the Western region and forced pariiipation there will grestly alter our historicel fishing
prRcticey.
4y *1.6.3 Separate and digtinct 8 Ovwnership Caps™

In 1.6.3, under (d), we faver 8 18 % owpership cap for both Duteh Harbor end westam Almutian Inieuds regions. We aleo fxvar the
mboplianfor{d]whichmﬂnt'hniﬁﬁﬂhmmmnmdmsmpwﬂﬂ“mdmwmmwquhmdmnpﬁmm
exress of the cap shall be disributed “equally” to other qualificd persons receiving en atlocation in the fishery.

We belisve that the 15 % owpership cap and an oqual distribution of excess shares is the best way 10 resolve the cxcensive share issue and
avoid windfal] (% alloacarions to a few large opemators.

51 ").1 Crab fisherisy inded in the progeane . . . Option (A) Exclude B.Al tanner, W Al tanner, Dhdch Harbor Red king areb, and W Al
od kang crab™

6) "14.2.8 Adak Red King Crab. . . Option (c) Not eppropriate fx rationahzation”

This fishery does not meet the cTiteris for rationalization, Raticoalization is & tool that primarily addresses concerns of overcapitalizstion
end over fishing.

Rick Mezich
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Lot of veeocls thal pasticiputs in the Alwstine lslasyl Broun enb fshery.
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NREMC - May 22, 2002

Dave Benton, Chairman

North Paclfic Fishery Management Council
Anchorage, AK 99501

By fax (907) 271-2817

Dear Chairman Benton,

~ 1 am the managing-owner of three BSAI LLP-qualified crab vessels
(FV Kiska Sea, PV Siberian Sea, FV Alaska Trojan). I am writing
today to urge you to maintain the LLP-fishery in the BSAI because
the NMFS buy-back will remove at least sixty of our competitors this

year, by itself. That's quite few and we ought to wait and see the full
effect of that before the NPFMC goes any further.

If you decide to further rationalize anyway, I hope you ﬁhooée 1-Pie
or nothing. 2-Pie ks too big a club to give to an onshore crab buyers
and I worry it will depress the crab prices in the future,

So, if the Cauncil decided to do 1-Pie, here's my preferences.

A. Opitio: Option 2 (1992-1999 best 7-years)
B. Bristol Bay red king crab:  Option 2 (1592-1999 best 5-years)
C. Bairc?!: Option 1 (1992-1996 best 4-years).
D. Pribilof red king crab Option 1 (1953-1990 best 4-years)
E. Pribiiof Island blues Option 1 (1993-1998 best 4-years)

F. 5L Matthew blue king crab  Option 1 (1993-1998 best 4-years)

G. Aleutian Island browns Option 5 (1996/97-2001/02 best

H. Adak red king crab Option 1 (Don't raﬂmialize if NOWw)



OREGON SEAFODD PROD.. TEL:541-265-6908 May 22,02 4:57 No.0O1 P.02

I'm against more CDQ's, inftial allocation of skipper shares and letting
the AFA crossovers buy up more crab rights with their Pollock
money....which I can't compete with them to catch.

If need be, let's stick with the status quo rather than stick us crab
. fishermen with a deal that costs us more than it gets us. It's not fike
we've been flush the past 7-years.

Slncere!f;% 5 .

Ted painter, Jr., Managing-Owner
FV Siberian Sea

FV Kiska Sea
FV Alaska Trojan
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509 17 Stroct
P.Q. Box 1288

Cordova, Alaska 99574-1388
Ph (907) 424-7738 * Fax (007) 424-7730

L0000 Yeuty 10 Onr iAol Hongeland, |

May 21, 2001

Chairman Dave Benton
North Pacific Fishery Management Council

Chairman Benton

Re: processor quota shares.

The North Pacific Fishery Management Council should support ¢oastal communities and
reward good fishing stewardship.

Fisheries conservation should be the ultimate goal of limiting access to Alaska's crab
resource,

We oppose processor quotas and government limitation of the number of processors
because of the controlling effects on the market, fishermen, communities and public
process.

This would be a return to the pre-statehood days when the canneries owned the fish
traps. Local control of the fisheries was one of the driving forces for statehood.

| (
SWO&S ; : F

Robert [. Henrichs
President, Traditional Council

Native Village of Eyak

cc:  Senator Stevens
Senator Murkowski
Congressman Young
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Copper River/Prince William Sound
Native Fishermen’s Assuclatlon

PO.BOX 1309
CORDOVA, ALASKA 99574
TEL 907-424-7867 FAX 907.424-7868
May 12, 2001 ﬁ EQEHVED
Chairman Dave Benton MAY 2 2 2002

North Pacific Fishery Management Council

Chairman Berton NPFM.C

Re: processor guota shares.

The North Pacific Fishery Management Council should support coastal
communities and reward good fishing stewardship.

Fisheries conservation should be the ultimate goal of limiting access to
- Alaska’s crab resource.

We oppose processor quotas and govemment limitation of the number of
processors bacause of the controlling effects on the market, fishermen,
communities and public process.

This would be a retum to the pre-statehood days when the canneries
owned the fish traps. Local control of the fisheries was one of the driving
forces for statehood.

o

- Bob Henrichs

President

ce:  Senator Stevens
Senator Murkowski
Congressman Young
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" May 22, 2002
Dave Benton, Chairman - |
North Pagific Fishery Management Council | R E @EEVE =
Anchorage, AX 99501 -- T
By fax (907) 271-2847 | WAY 22 a0,
Dear Mr. Chairman, | NPEy o

Mg and my boys own the FV Pinnacle and its LLP rights in the
BSAI crab fisheries, When you rationalize the BSAI crab fisheries
at your June 2002 meeting, please choose 1-Pie or nothing. 2-Pie
will cost all of us money because it will create a crab buyers’
monopoly that we'H be stuck with for decades. 1just can’t support
that because I don’t want to put myself or my boys under that gun,

I've worked in Alaska for over 40-years now. [ remember how
one-sided the salmon business was when a few big companies
controlled it. Please, let’s not make that same mistake twice,

Here’s the best options for us.

A. Opilio: Option 2 (1992-1999 best 7-years)

B. BB red king crab: Option 2 (1992-1999 al 6-years)

C. Baindi: Option 2 (1991/2 to 1996 all 6 yrs)
1 can’t support saising CDQ's, giving initial allocation to skippers
or letting AFA crossovers buy-up our crab business with their
Pallock money, unless you let me compeie with them in the

| Pollock fishery
Si , p
2 M
FV Pinnacle




1 el oy,

o Pacic Fshery Management Counell .~ L
byt 07 iz RE@EWE g

Dear Chairman Benton,

These are the options 1 hope;m[ adopt.

8. Brstol Bay red king crab:  Option'4 {1996.2001 bast & sear)
Bairdt: Option'1 (1992-1996 best 4 yaars).

D. p*lﬁ“ﬂfﬁ!!!'ﬂﬂ"t:at) ] (thﬁmh.i' 1£!E3-1 s v -
& Rrnew bus kg rab “Option 1 (19931998 best 4yt .
& et Isiand browns 'Option 5.{1996/97-2001/02 be ) _

| - . ' Y -l ' . " - " -
5 O eihg the AFA crssovere iy up mors i agies

EQPELEBEIBS ES:91 ZBBT/IZ/56

g 399d 9T HST4 “WOT
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500 1* Sirect
P.0Q. Box 1388

Cordova, Alaska 0g9574-1388
Ph (907) 424-7738 ¢ Fax (907) 424-7739

. = — ,‘. = ...,_..r--‘_

May 21, 2001

Chairman Dave Benton -

Nerth Pacific Fishery Management Council ﬁ E@EWE D
Chairman Benton MAY 2 2 2000

Re: 'processur quota shares. : NPE Mo

The North Pacific Fishery Management Council should support coastal communities and
reward good fishing stewardship.

Fisheries congervation should be the ultimate goal of limiting access to Alaska’s crab
rasource.

We oppose processor quotas and govemment limitation of the number of processors
because of the controiling effects on the market, fishermen, communities and public
process,

This would be a retum to the pre-statehood days when the canneries owned the fish
traps. Local control of the fisheries was one of the driving forces for statehood.

Robert J. Henrichs
President, Traditional Council

Native Village of Eyak

ce:  Senator Stevens
Senator Murkowski
Congressman Young
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" Dave Benton, Chairman [P& EQEHVE
North Pactfic Fishery Management Councl
. AK 99501 - Y 22 2002
By fax (907) 271-2817 .
NPEmc

Dear Chairman Benton,

I own and fish the BSAT LLP-qualified crab vessel FV Scandies Rose.
When you rationalize crab at your June 2002 meeting, [ hope you

" choose 1-Ple TTQ's with the NMFS buyback. Otherwise, let's
continue under the LLP for several more years.

My 1-Ple preferences are these.
A Opifio: Option 2 (1992-1908 best 7-years)
B. Bristol Bay red king crab:  Option 2 (1992-1989 best 5-years)
C. Bairdi: Option 1 (1992 to 1996 all 5-yrs)
D. Pribitof red king crab: Option 2 (1994-1998 dropl year)

E. Pribilef blue king crab: Option 2 {1994~1998 drop 1 year)
F. St Matthew blue king crab  Option 2 (1994-1998 drop 1 year)

[ dont sae the need for any more CDQ's, any initial altocation of
skipper shares or letting the AFA crossovers buy up more crab rights
with their Pollock money.

¥d Ilke to come out of the Council's rationallzation meeting in June
better off than I am under LLP, now, You folks controlling these add-
on-costs is the kay, I think.

FVSl:andlésRnse
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Dave Benton, Chairman 354 \ %
North Pacific Fishery Management Council 2 2 @
Anchorage, AK 99501 ' ?0@

By fax (907) 2712887 &QP#

Dear Dave, - @

1 own the FV Wizard and the LLP fishing ticenses for the BSAT ceab fisheries that go
with it. I hope you rationalize the BSA crab fisheries next month with 1-Pie or nothing.
I don't support 2-Pic because it will create an onshore buyers monopoly thet will hurt our
ex-vessel prices for years. 2-Pie does not make sense to me if you want to maintain 2
healthy, competitive crab business.

Under 1-Pie I prefer the following
A. Opilio: Option 5 (1996-2002)
B. Bristol Bayred king crab; ~ Option 4 (1996-2001)
C. Bairdi: Option 2 (1991/1992-19%6)
Best 5 years
D. St. Matts blue king crab Option 1 (1993-1998)
Best 4 years
E. Addk red king crab Option 1 (Don’t rationalize)

Those of us who have been in the BSAI crab business for the past 30-yeats have invested
and risked most of what we’ve had to remain competitive. I'd like to see the NPFMC
anderstapd that by not raising CDQ's, not handing-out initial allocations to hired skipper
and not allowing AFA crossovers to buy up crab rights with their Polleck income.

FV Wizard
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- MV BARANOF - M/V COURAGEOQUS
450214 Ave NW

Seattle, WA 98107-4613
m Ph. (206) 545-9501 - Fax (206) 545-9536 - ' Ci I r,_,\
Mr. David Benton - ‘
Chezirman North Pacific Ficheries Mmagemem Council '
Re: Crzb Rationalization : MAY 2 2 2002

Mr. Benton
NRE Mo

QOur Companies own and opame the Baranof and Cnmganus, crab catcher processing
vessels. The vessels have been continnously operating in the Bering Sea crab and
groundfish fisheries since 1978, We are small business entities which are managed by
OWNEY Operators,

At the hme Meeting the Council will be deciding among many different options for
ranonali.zi.ng the Crab Fisheries in the Bering Sea Aleutian Islands. There are several

options which may have a serions impact on the ahility of C/Ps to ope:ra:e tn the manner
they are accustomed and historically dependent.

Allogation options, under Section 1.7.2, offer two options for allocating shares to C/Ps.
One issues a distinet CP class of Quota, to be “CP-Q8", which confer the right to process
and harvest crab under any Quota system. The other, which assumes a two pie program,
issues catcher vessel sheres and processing shares to CPs,

The second option, issuing both catcher vessel shares and processing shares to CPs,
creates a number of problems, This option would issue two pieces of two different pies.
The two pies use two different sets of vears and two different allocation formulas, one
uses percentages of annual harvest and one total pounds processed. This disparity in
allocation forrnulas and years leads to a large imbalance (a range of 24% to 46%)
between processing and calching shares. In the Opilio fishery CPs would only be able to
process a portion of what they catch while in Bering Sea Red crab they would have a
surplus ot‘procming shares, One would shift CP processing history onshore the other
would shift processing sector history offshore. The second option would have a sertous
negative financial impact on CPs and is not & B2ir ands equitable way to reward hlstonc
participation in the fisheries.

~ Issuing CP-QS, as in option 1.7.2.1.1 resolves the problems discussed above and acts just
like “A” shares, freezer boat shares, in the Sablefishr and Halibut IFQ Program. This
allocation system has worked well in Halibnt and Sablefish IFQ Pragram and wAll work
equally well under a council recommended Crab Rationalization System.

Thank you for your serious consideration of this matter.

e Charles Hosmer
M/V Baranof M/V Courageous
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May 22, 2002

Dave Benton, Chairman
North Pacific Fishery Managément Council
Anchorage, AK 99501 R E@ENED
By fax (907) 271-2817
MAY 2 2 2002

Dear Dave,

. . NPFMC
1 own and operatc the FV Silver Dolphin the BSAI crab fisheries.
If you intend to rationalize the BSAI crab fisheries at your June
2002 meeting, I urge you to choose 1-Pie or nothing. Otherwise,
aimost 2/3 of the IPQ’s will be owned by onshore processors who
already have a monopoly in pollock. How am I supposed to
compete with them in the crab business if you give them another
monopoly there?

~ Assuming you adopt 1-Pie, I urge you to choose

A. Opilio: Option 3 (1995-1999 best 4-years)
B. BB red king crab: Option 4 (1996-2001 best 5-years)
C. Bairdi: Option 3 (50/50 combo BB & Opi)
D. Pribilof red crab: Option 2 (1994-1998)
E. Pribilof blue crab: Option 2 (1994-1998)
F. St Matt’s blue; Option 1 (1993-1998)

1 don’t support raising CDQ’s, giving initial aliocation to skippers
or letting AFA crossovers buy-up our crab business with their
excess Pollock money, unless you allow me to go over and
compete with them for Pollock. That would be a realistic deal, in
my mind.

-~ Sincerely, b,ja.a/& Br G,MM
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~—  May 22, 2002
Dave Benton, Chairman FR E .
North Pacific Fishery Management Council @EWE D
Anchorage, AK 99501 MAY g 2 2002

By fax {S07) 271-2817
Dear Chairman Benton, NPEMO

1 am the managing-owner of the BSAI LLP-qualified crab vessel Fv
Notorious. I prefer 1-Pie ITQ's with the NMFS buyback. But if there
aren’t enough NPFMC votes for it, I can live with 2-Pie ITQs or
coaps, instead. The need for some kind of rationalization is long
overdue in BSAT and I don’t want to see us miss a golden opportunity
to rationalize a very up and down business that could use some
consistency for a change.

I prefer these options and urge you to adopt them,

A. Opilio: Option 5 a (1996-2002 best 6-yr)
B. Bristot Bay red king crab:  Option 4a (1996-2001 best S-yr)

C. Bairdi: Option 3 (50/50 comb.BBR & Opi.)
D. Pribilof red King crab Option 1 (1993-1998 best 4-years)
E. Pribilof blue king crab Option 1 (1993-1998 best 4-years)

F. St. Matthew blue king crab  Option 2b (All years minus one) -

(. Aleutian Island browns Option 5 (1996/97-2001/02 best 5
years)

H. Adak red king crab Option 1 (Don't rationalize it now)

I believe that recent participation should be among the top
7~ considerations in formulating any new quota shares.
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. T don't see the need for any more CDQ’s, any initial allocation of
skipper shares or letting the AFA crossovers buy up more crab rights
with their Poliock money,

['d like to come out of the Council’s rationalization meeting in June
better off than I am under LLP, now. Controlling these add-on costs
s the key to doing so.

Gretar Gudmundsson, Managing-Owner
FV Notorious
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May 22, 2002

Dave Benton, Chairman

North Padific Fishery Management Councit
Anchorage, AK 99501

By fax (907} 271-2807

Dear Chairman Benton,

I am the managing-owner of the BSAI LLP-qualified crab vessels FV
Autumn Dawn, FVSea Venture, FV Aleutian Beauty and partner in
the FV Amatuli. I prefer 1-Pie ITQ's with the NMFS buyback. But if
there arent enough NPFMC votes for it, I can live with 2-Pie ITQ's or
coops, instead. The need for some kind of rationalization is long
overdue in BSAI and I dont want to see us miss a goiden opportunity
to rationalize a very up and down business that could use some
consistency for a change.

- I prefer these options and urge you to adopt them.

A. Opilio: Option 5 (1996-2002 best 6-years)
B. Bristol Bay red king crab:  Option 4 (1996-2001 best S-years)

C. Bairdi: Option 2 (1991/2 to 1996 best 5)

D. Pribilof red king crab Option 1 (1993-1998 best 4-years)
E. Pribilof blue king crab Option 1 (1993-1998 best 4-years)
F. 5t. Matthew blue king crab  Option 1 (1993-1998 best 4-years)

G. Aleutian Island browns Option 5 (1996/97-2001/02 best 5
years)

H. Adak red king crab Option 1 (Don't rationalize it now)
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I don't see the need for any more CDQ’s, any initial allocation of

skipper shares or ietting the AFA crossovers buy up more crab rights
with their Pollock money.

I'd tike to come out of the Council’s rationalization meeting in June
better off than I am under LLP, now. Controtling these add-on costs
is the key to doing so.

Dan Gunn, Mahaging-Owner
FV Autumn Dawn

FV Aleutian Beauty

FV Sea Venture

Partner -FV Amatuli

Sincerely,
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Handlsr Corporation
12000 industry Way N3 =
- Anchorage, Alaska 28515
Telephone O07-544-5856
Facsimile 907-349-5357
May 20, 2002 RE@ENED
David Banton waY 22 2002
NFFMC Member
PO Box 20735
Jureau AX 99B02 NPFMC
907-566-4670 Re: Jung 7 NFFMC meeting

Dear Mr. Banton

My name is Jerry Matson. | own the FY Hardler and the FY Alicia Jean. My boats fish
BSAl crab fisheries. We will be leaving the shipyard Juns 2nd for Chignik for an Alaskan
salmon charter. It is not poseible for me to attend this important meeting, 60 | would
fiks to pass on our thoughts on a couple of issuss. We have been in the fishery for many
years. In most fisheries, beyond the yeare being considered. As we gtill fish presently,
most all options work okay anid we are nat going Yo lobby for any specific years. My
concerne are as follows:

1 Guing back too far will bring too many ghosts back into the fishery.
2. Going oo far forward will reward |ate ivestors in the fishery.

| do niot think there is a lot of lobbying for old history (1 could be wrong), but | worry more
about the late one'e. | have followed the Council's Mews gnd Note for a long time. We
have been made aware that investmente after 1995 were a big risk. Mosgt of us have run
our businesees based on these Council's Naws and Notes,

The brown crab fishery has been slammed with gear recently. jamina civil ault over gear
wars in 2001, You will be hearing testimony from a group of mostly late comers, owners
and ekippers, lobbying for the 2001-2002 brown season. | have attached just a couple
of the many times we have been informed by Council's News and Notes. | hope we do hot..
reward these late investors, | will not ask for my favorite years, but just ask that if you
must go past December 31, 1998, pleass consider only 1289 and not all the way to the
200-2002 season in 2l fisherice.

Thank you &ll for your considsration, and all the hard work you have done to make this

possible.
. Sincerely,

J W. Matson
FY Handler
Fv Alicia Jean
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Crab Buyback Program and Habitat Areas of Particular
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Leonard Herzog

Homer Crab Group

916 Delaney Stree

Anchorage, AK 9§81
David Benton, Chairman ﬁ @ @@
North Pacific management Council ﬁ V[g- .
605 West 4™ Ave, Suite 306 My U
Anchorage, AK 99501-2252 . 22 20 2

RE: Crab Rationalization AGENDA C3: 19962000 history for Opilic MRy
Other Recommendations Follow Mo
Dear Chairman Benton,

The crab vessel owners in Homer, Alaska believe strongly that the catch history for the
Opilio fishery should end with the 2000 season and recommends 1996-2000. In brief, the
long strike in 2001 gave the offshore catcher processor fleet triple its historical
percentage. Terrible storms during a short season blew out windows in about ten boats
and the smaller boats out of Homer, King Cove, and Kodiak could not fish effectively.
The short season in 2002 was also marred by storms and heavy freezing spray and few
crabs were caught in the vicinity of the islands where the small boats traditionally fish.

Smaller boats that were 90% of average from 96-99 were only 20% of average in 2001

and 20{12. No rationalization plan including those years works for most of the Homer
boats.

The 1996-2000 period is the most recent years addressed in the analysis. No quantitative
data on the 2001 season is available. Notice was given to industry that the Council might
aol include years after 1999. Using the most recent years in the analysis, 1996-2000
should satisfy NOAA counsel’s concerns that we address the recency issue carefully. The
2001 and 2002 seasons, plagued by a strike and unusually severe weather during very
short seasons, are not representative of historical fishing patterns and dependence.

There follows in tist form rationales for using the 2000 season as a control date for the
Opilio fishery:

1. A long strike in 2001 more than doubled the offshore sector harvest by CPs

2. The terrible storms and short season in 2001 left small boats with less than bhalf
their historical averages

3. The 2002 Opilio season was alse unusually short and was marked by storms and
heavy freezing spray

4. The coaseal communities of Homer, King Cove, and Kodiak would be harmed by
iscluding 2001 and 2002,



3. 1996-2000 is the most recent period covered quantitatively in the analysis.

6. Industry was notified that 2000 and 200F might not be included in rationalization

Recommended harvest years in other fisheries:
OPILIO Recommend 1.4.2.1 Option 4(a) 1996-2000 (best 4 seasons)

BRISTOL BAY RED KING 1.4.2.2 OPTION 3{a) 1996-2000 (best 4 seasons)

Using the same 1996-2000 year period would be appropriate for Bristol Bay Red
Crab. You will recall the storm that hit during the three day season in the 2001 season
resulied in a seaman’s death aboard the F/V Exito. The 2001 season is not included in the
analysis. The 2002 red crab season does even begin until next October.

Pribilofs Red King Crab 1.4.2.4 OPTION 2(b) 1994-1998 {best 4 seasons)
Pribilof Blue King Crab 1.4.2.5, OPTION 2(b) 1994-1998 (best 4 seasons)
Saint Mathews Blur King Crab 2(b) 1994-1998 (best 4 seasons)

The Homer vessels participate in these fisheries every year and do not want
options which drop more than one year, Options which drop two years result in consistant
participants having their history cut by 30%. Homer boats wouid prefer dropping ne

years but understand that allowing a dropout year will reduce the number of hardship
issues.

ADAK RED KING CRAB OPTION 1(c) Not appropriate for rationalization
(Aleutian Istand Red Crab)

Adzk Red crab has been closed since the 1995-1996 when only @35,000 pounds
were harvested. In 1994-1995 less than 200,000 pounds were harvested. The analysis
states in the executive summary p. iii that “The Aleutian Islands Red King Crab ...
[is] ... suggested for exclusion from rationalization.” The analysis shows that using the
19921996 options in the analysis, four boats will get 80% of the history in that fishery.
Industry discussions suggested that over 50% will probably go to the offshore CP
sector.

With the new plant in Adak available to catcher boats and the stocks rebounding,
it is not appropriate to rationalize based on these stale years of low participation. Over 10
million pounds of red crab were harvested on average each year during the 1960’s and
early 70°s. Only 28 vessels will get permanent LLPs for this fishery (table E-5 Executive
Summary} and this fishery can be managed successfulty under the status quo.

Even if the Petrel Banks area provides annual catches of anly 1.2 million pounds
after growth, 4 boats with 80% of the history would be guaranteed @ 250,000 pounds
each and the other 24 permanent permit holders @ 10,000 pounds each, an amount that
might not even be profitable to prosecute.

BAIRDI



The Homer group has found the Bairdi fishery a difficult one to deal with, It has
been closed since 1996. Because over 250 boats will have permanent Bairdi LLPs
"inclusion in the rationalization process is probably necessary. Most of the Homer boats
did fish during the qualifying periods adressed.

BROWN CRAB

Recently some Council members have been concemned that we should use the
same years for Brown Crab as Opilio and Bristol Bay Red Crab. While we believe these
fisheries can be addressed differently, using the 2000/2001 season as the final year for
Brown Crab (corresponding to our 2000 season) may be an effective compromise
between the older and newer participants in that fishery. That being said, we believe the
strike in 2001 and the unusually severe weather during the exceptionalty short Opilic and

Bering Sea Red Crab fisheries can be used to distinguish these fisheries from Brown
Crab. :

Th/ank you for your consideration,
: M /

Teonard Herzog May 21, 2002
The Homer Crab Group

The Homer Crab (iroup is an association of crab vessel owners who work their boats in
Homer. No dues are paid and the group works with all the vessel owners. Leonard
Herzog has been working as chairman of the group for over three years and has been a
member of both the crab rationalization committees.
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Brent C. Paine

Steve E.
Executive Director ve E. Hughes

Technical Director

John F. Gruver
Intercoop Manager
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May 22, 2002

Mr. David Benton, Chairman,

North Pacific Fishery Management Council
605 W. 4% Ave., Suite 306 Nepy,
Aachorage, AK 99501 -C

RE: Agenda Itemn C-3 Crab Rationalization
Dear Mr. Benton,

United Catcher Boats (UCB) would like to offer the following comments for
consideration by the Council regarding its action on the Crab Rationalization agenda item

First, for the record, UCB represents 28 of the 42 combination vessels that participate in
both the Bering Sea ¢rab and groundfish fisheries. These vessels historically harvest
abeut 12 percent of the Bristol Bay Red King Crab fishery annuaily. Though groundfish
harvests provides the majority of our vessels’ revenue, the combination vessels have a
very long history in, and dependency on, the Bering Sea crab fisheries.

Our primary concern regarding this issue is elimination of the AFA crab catcher vessel
sideboards once rationalization of the crab fisheries occurs. Option 1.8.3 of the Council’s
April 2002 motion provides for elimination of the AFA harvester sideboard caps upon
implementation and we ask that the Council include this provision in its final action.

The reasons for elimination of the AFA harvester sideboards are as follows. First, once-
all harvesters are assigned a certain amount of crab quota, there is no possible way that an
AFA vessel owner can negatively impact the Non-AFA erab fleet though rationalization
of its AFA pollock operation(s). The original intent of the AFA sideboards, namely to
protect non-AFA vessels from AFA vessels’ increasing their participation in other nop-
AFA fisheries due to pollock rationalization, becomes null and void once quotas are
assigned to all participants in the crab fisheries. The crab rationalization program will
limit the AFA combination vessels harvest to their historic amount, thereby protecting the
Non-AF A vessels. The only way a vessel can harvest more than its assigned quota is to
purchase or lease quota from another quota (or coop) holder.

-~

4005 20th Ave. W - Suite 116, Fisherman’s Terminal » Seattle, WA 98199 « Tel. {206) 282-2599 « Fax (206) 282-2414
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Second, Congress, in enacting the Consolidated Appropriations Act of 2001, included a
clause within the BSAI Crab Vessel Buy-Back Propram that directed the NPFMC to treat
AFA combination vessels the same as Non-AFA vessels when recommending a fishing
capacity reduction program (Sec, 144(d)1)(I) of Public Law 106-554). The intent of this
provision was to not discriminate between AFA and Non-AFA vessels when both groups
were funding a buyback program and also “to permit AFA vessels that remain in the crab
fisheries to share proportionately in any increase in crab harvest opportunities that accrue
to all remaining AFA and non-AFA catcher vessels.”

Third, for any rationalization program to fully allow the vessel owners to reduce capacity,
all eligible participants need to be teated equally. Placing unfair restrictions on one
group of the fleet will only serve to restrict the entire fleet’s ability to fully rationalize the
fishery.

Therefore, we ask that the Council treat the AFA combination vessels fairly by applying
any ralionalization elements, terms or provisions equally to the AFA and the non-AFA
vesseis. The Council can do this by including Option 1.8.3 in its final mation.

Thank you,

\
Brent Paine %_

Executive Director
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Mr. David Benton, Chair

North Pacific Fishery Management Council
605 West 4™ St,, Suite 306

Anchorage, Alaska 99501

RE: COMMENTS AND RECOMMENDATIONS ON AGENDA ITEM C-3,
BERING SEA CRAB RATIONALIZATION PROGRAM ALTERNATIVES

Background on the Alaaka Crab Coalition (ACC) and Its Rele in Crab Rationalization:
The Alaska Crab Coalition (ACC) has been in operation for fifteen years. For over ten years, it
has spaarheaded efforts to “rationalize” the Bering Ses crab fisheries through the administrative
and legislative pracesses, This restructuring effort has been aimed at ending the “race for fish”,
and thns improving safety, comservation, and economic efficjency in fisheries, too Jong
characterized by massive excess harvesting and processing capacity. While the North Pacific
Fishery Management Council (NPFMC), the National Marine Fisheries Service (NMFS), and the
.S, Congress have grappled with the highly complex issues presented by these fisheries, 70 lives
have been lest, and our major bread-and-butter fishery, opilio crab, has declined to a severely
depressed state, joining the other Beting Sea crab fisheries, with the exception of the Alemien
Islands golden king crab fishery.

It has long been a maiter of record that the ACC’s first prigrity in developing a rationalization
program for crab Is fishermen’s individual transfersble quotas, “ITQs”. However, political
hindsight and experience within the NPFMC arena end the U.S. Congress have led us into
cooperative negotiations with the processars amd the BSAI crab dependent communities to
develop a “regionalized two-pie ITQ program™, calling for 100% of cateh history ITQs for
fishermen, $0% - 90% of processing history far processor quotas for processors, and regional
landing . The ACC believes that 1o insure that future market competition will be
achieved, will require (a) 20% of the barvested erab being available for delivery to any
processors; and (b) commercial binding erbitration for failed price negotizrions, patterned after
the Newfoundland snow crab indusiry.

The Parpose and Need for Counei] Action:

s The ACC aclmowledges that the NPFMC has developed a problem statement for the BSAT
king and tarmer crab fisheries that recognizes rationalization will address resource
conservation and bycaich issues, excess harvesting and processing capacity, economic
stabitizgiton in the industry and coastal communities, safety issues and rescurce allocation
problems (Bering Sea Crab Rationalization Program Alternatives, May 2002, page 1,
hereafter referred to as the “Analysis™. The Analysis on pages 2 and 3 provides historical
backeround on the resource and excess barvesting capacity issues and inutability, and it
continues to elaborate on the purpose and need for action.
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The Analysis, on paga 10, under Section 1.1.3, under the Need for Furthsr Actionisa
summary of the industry generated process that has resulted in the development of a suite of
alternatives for a comprehensive rationalization program that is intanded o provide a :
management system for the BSAL crab fisheries that builds on the moratorivm and license
liraitation program to address the problems of an open aceess fishery inamore
comprehensive manner. The suite of elements and aptions adopted by the Council at ils June
2001 mesting are the result of efforts that began in late 1955, involving reprecentatives of
harvesters, processors, akippers and crewmen, communities and environmental organizations.
Interested parties met on an infornal basis in 2 series of meetings starting late 1999, through
the fall of 2000, The ad hoe industry committee was formalized into a Council commitses in
December 2000.

The BSAI Crab Rationalizstion Committee made significant progress during its meetings in
Febroary and March 2001 in developing a set of elements and options for Council
consideration and analysis of a creb rationalization program. The Commitiee’s propased
rationalization program consisted of a thres-component IFQ program that wonld allocate
harvesting quota ghares 1o the harvesting sestor, processing quota shates to the processing
sector and impose regional restrictions on deliveries of crab to processors, While the
Conminaaagreadthatﬂwmﬁmﬂinﬁonpmmmcuuﬁbebasedmjmtmwmﬂfﬂm
components, the Committes did not reach consensus on the relative desirability of 2 one-pie
or two-pie IFQ program, with ar without regionalizaticn. The Committee agreed o
recommend that the Council include all thres components in the analysis, recognizing the
Council may choose to adopt & sobset of the thres.

At its June 2001 mesting, the Cotmeil refined and selected for analysis several ahernatives
and options for rationalization of the crab fisheries based on the Crab Rationalization
Committes's work, AP recommendations, public testimony, a staff discussion paper, and
discussion of the Couneil. The Council has further revised and refined its motion at its
December 2001 and Febrnary 2002 mestings. (Analysis page 10, and Appendix 1-1).

Execative Summary of ACC Recommendations:

Mzjority Report: In general, the ACC recommnendations are based on the recomnmended
framework and goals developed by two-thirds of the members of the Crab Rationalization
Committee, as expressed in the Crab Rationsfization Committee — Majority Report, May 11,
2001. The framewotk is a regionslized two-pie quota system. The report specifically leaves
the issiee of the level of the percentage of processor quotas for the Council to decide. Within
this system, the ACC recommends 100% catch history for harvester ITQs and 80% of
processor history for processors, with 80% of the landings subject to regionalization
requirements (“A” quota shares) to help insure sustainability for communities. The
recommendations contained in this report were developed after almost eightesn months of
discussions and negotiations on the muitifaceted components of a comprehensive
rationelization program.,

The recomrmnendations for the two-pie quota program are specific to the Bering SeafAleutian
Tslands crab fisheries and they are in no way intended to establish a precedent for a
framework for other Alaskan fisheries, particularly the Guif of Alaska groundfish fisheries.

Section 1.2, Eligibility for iuitis! allocation of §S: The ACC supports Option | for cligiblity
for barvester QS, movided it is linked to suboption limjtations in 1.4b, the basis for QS
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distribution, that will prevent QS based on vessels that have left the fishery, fram being allocated
to current LLP kolders that oo longer own the aforementioned vessels. New standards must be
developed in 1.4b 1 prevent speculators without vessels frem being allocated QS, and thus
dihmting the market value of vessels owned by the vest majority of LLP holders—who have the
borden of maintaining vessels during these depressed times of low stock abundance.

The analysis recommends that if Option 1 ar 2 is adopted, that the decision should be made
tandem with a decision on the 1.4 optians {Analysis page 205).

Option 1 is consistent with the continoum of access limitarion actions that have been taken by the
Counsil, including the vessel moratorium and license limitstion. Option 1 can be favored because
it simplifies administration (Analysia page 194).

However, the extent of the speculstion problem is noted on page 199. There are 16 vessels
o Jonger LS. documented that have permanent transfervable LLPs that are eligible for
Qs ‘Thirtesn of these vessely ave catcher processors over 165 feet in registered length and
they are barred from U.S. fisheries due to AFA provisions, Option 2 wonld prevent those
U&pemuhthuﬁﬁeLlhhﬂnﬁkuﬁhﬂmmhmuﬂhingth::nteh
history of these vessels for stacking prrposes, (regardless of stacldog permitted by
Arvendment 10) (Aualysis page 199).

ACC also understands that the suboption sbove is aut necessary, if Option 1 Is chasen, but the
ACC continues to support the suboption if the Council chooses Option 2, as it will allow persons
with eligible vessels to sty in a fishery (they previously did not have an endorsement for) and to
be pranted QS for the fishery, if they have purchased 3 fully rransferrable LLP with an approprialc
endorsement (Analysis page 195).

Section 1.4b, Basis for Distribution of QS: The ACC is recommending Option 1, (the Joe
Sullivan option), subject to deletion of the provision to allow umrestsicted “stacking or combining
of valfd, permanent, fully tansferrable LLP Fcenses and of histories of vessels as permitted under
the LLP™ The ACC is recommending that Option 1 be combined with the Henkel and ACC
suboptions.

«  ACC is concerned about NOAAGC’s legal opposition to the use of ACC’s original Option 2
requiring that caxch history be based on ownership of vessels that are corrently U.S.
documemed and MarAd certified, despite the AFA pretedent for eligibility in the BSAI
pollock cooperative program.

¢ The ACC subopiion bas three operative provisions: (Analysis, page 205)

1. The first provision, like option 1 wonld limit an alloeation to a single vessel, with the
exceplion of Amendment 10 replacement vessels, This provision is incoasistent with
Option 3, 5o it camnot be edopted with that option. Option 3 is lepalese, simply intended
0 obviscate and allow for stacking and combining of LLPs and catch histories.

2. The second provision of the ACC suboption is that it would require that any vessel on
which an allocation is based, is to be 1.5, docuntented at the time of the allocation {or
date of Council final action).

3. The third provision of the ACC soboption would require that transfers for the purpose of
combining LLPs must have occurred prior to Jamary 1, 2002. The ACC suboption
tecogmizes license transfers for purposes of combiring LLPs=-to limit speculation as
sugpested in the analysis and the NRC study, “Sharing the Fish" (Program Ahermatives,
p. 206), This is intended to be applied with the Henkel suboption
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+  The ACC suboption limits combining of cateh histories 10 Amendment 10 replacement
vessels and it is intendad to prohibit speculative stacking of cateh histories. Thus, ACC has
struck out the lenguage in Option 1 that allows unlimited stecking and combining of catch
histories based on NMFS approved LLPs

¢ The ACC supports limited combining of LLPs and catch histories, in addition to Amendment
10 replacement vessels, as defined in the Henkel suboption.  The purpose of the Henkel
suboption is w0 allow a person 1o remain in a fishery, after porchasing a valid LLP, but it
requires a person to make a choice on a fishery by fAshkery basis oo the catch history. Under
this provision the initial allocation would be based upon the history of the vessel on which the
LLP is used, or on the vesse] used to genarate the LLP but not both—meaning no stacking.

« Additiona! legal comments related to speculative stacking of permits: (Theedore Kronmiller)
Tt is true that the LLP providzs for permit stacking. A collateral effect i, in some cases the
combination of zaich histories ffom the same fishery. In a license Yimitation progtam, this
accomulation of paper catch histories in one fishery does not dilute the investments of the
vessel pwiners, because each comtimues to harvest whatever amount of crab that skill. resource
conditions, Deet size, and g0 fonh, allow in that fishery.

Catch histaries from different vessels should not be combined for any single fishery, To
allow combination of catch histories for a given fishery in 2 quota program wonld treat very
disproportionately the irvestments made in vessels, o the one hend, and paper histories, on
the other. The investment in 2 vessel with @ certain eatch history far exceeds an investment in
the seme catch history simply transfirred to another vessel. Therefore it is fundamentally
unfair, in a quen program, to distribute quota on a basis that treats these investments as
though they were equal. Moreover, allowing combined catch histories in a single fishery
would reward speculation on the future quota program, at the expemse of athers who invested
in more that just paper. An abvious exception is presented by a replacement vessel qualified
mder Amendmert 10, where combining two partial caich histeries is essential.

14.2, ACC Proferved Alternatives on QS Qoalifying Periods: ACC recommendations on
catch history qualifying periods have becn developed afier protracted discussions for more
than two years with diverse owners of large and smali vessels from Alaska, Washington and
Oregon. Discussions culminated in 2 poll of the ACC membershap Izst week, in which over
70% of the members endorsed the following qualifying periods:

Afiter considerable discussion with crab fishermen attending Council meetings, and looking at
various political realities, the ACC Baard has compromised significantly on the ACC preferred
alternative of 1992-1999, and it is recommending 4 more recent qualifying period for opilic crab
and Bristol Bay king crab, The 1996 — 2000 recommendation on opilio crab and Bristol Bay king
crab will help to insure disqualifying speculative Jatent carch history of vessels no Jonger active in
the crab fisheries, and it will preserve distribution of quota share to actual participants dependent
on the fisheries, (See Analysis, latent vessels qualified with fully transferrable LLPs, bottons of
page 198 and top of page 199).

Bering Sea opilio crab: Optiane 4. 1956-2000 {5 sexsons); (a) Best 4 seasoes
Bristol Bay red king crab: Option 3. 1996-2000 (5 seasons); (a) Best 4 seasons
Bairdi (EBS tanner crab only): Option 2, 91/92-1996 (6 seasons); (a) Best S seasons.
Pribilofs red King crab; Option 1. 1993-1998 (6 stasons); (a) Besi 4 scasons

P.2414
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s Pribilof blue king crab: Option 2, 1994-1998 {4 seqsoms, this fishery did pot open
amtil 1995, but fishers were barvesting » combination of both ved and bloe erab); (k)
drop one seaseh.

« St Matthew blue king crab:  Option 1. 1993-1998 (6 seasens); (a) Best 4 seasons

o Aleutians brown king crab:  Option 5, 96/97.2001/02 (6 seasons); Best 5 seasons
M&nﬂﬁ:mty:wrmwrﬁﬂpamgvmh,mﬂmmmsuhmmda
letter to the NPFMC sopporting this qualifylop period option.

»  Adsk red king crabr Option 1. (c) not appropriate for ratiosalization. §0%
of the quots wonld be sliocated to 4 vessels, with the remaiding 20 vesscls sharing only
20% of the QS. With the 2002 GHL 0f500,000 pounds, 20 vessels woald share 5,000
puundsmh,whﬂtmmplmkwnddmhshuemﬁﬁmnﬁlﬂﬂ.ﬂmwuds
each. ‘This comes noder the ¢lassification of “excessive shares™.

¢ 1.6.3. Caps on Oweership: The ACC recommends the Council develop a trailing
amendment to deal with Q8 ownership caps, following the results of the buyback program.
The buyback program is expected 1o alter the distribution of QS and could result in some
vessels being capped, that otherwise would not have been capped. The caps could thus
prevent an optimam level of consolidation needed to ashieve economic efficiency. The
ACCs secand priority is to support Option 2, a ¢ap at 5% of the total QS per fishery in the
major Bering Sea crab fisheries. Diffcrent caps should be developed for the Pribilof and St
Matthew Talands king crab fisheries and the Aleutian Islands brown king crab fisheries which
have much smaller levels of participation.

The ACC recognizes that ownership caps are needed to prevemt consolidation and excessive
shares of the resources. Consolidation is necessary for developing economies of scale,
however concentration of share holdings in & relatively few individuals or entities can result
in exoessive market power. Although the caps on ownership and use of shares are generally
viewed as 2 means to prevent excessive concentration of shares, the level of the cap could
vary among fisheries depending on the particular nature of the fishery and the objestive of the
cap (Analysis pages 238-245).

¢ 1.7.2 Recommendations on Provisions that Apply to Catcher Processors are provided in 8
separate comment to the NPFMC. The ACC has worked with sevetal carcher processors and
shorebased processors in working out reasonable privileges and restrictions in the
recommendations.

s 1.7.3 Catch acconnting under IFQs; The ACC recommends Option 5, that the Coungil
request ADF&G anid the Board of Fisheries (BOF) address the concerns of discards,
highgrading, incidental catch and the nesd for bycatch reduction and improved season
monitorintg to coincide with the implementation of a rationalization program (Analysis pages
148-170).

All of these concerns and additions] conservation and management issues can be addressed
by the State under the suthority provided in the FMP in categories 2 and 3. The State may
choose 1o change additional management measures at the request of industry or the Siate can
take the initiative through ADF&G genetated proposals to improve thy manageability of the
fishertes. The State makes changes to the creb fisheries regulations through the Board of
Fisheries {page 148).

Tf the Council adopis a crab rationalization program, it is Tikely that mdustry would request
the BOF to relax the pot limit regulations. Because many of the concerns justifying pot limits
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will moderate under retionalization, it is likely thet the BOF will find it ressonable to
consider working with ndustry and staff to evaluate cobservation and management CONCErs
against economic needs to find a balance (page 149). Under a raticnalization program,
relaxing pot Limits, allowing fishermen te use more pots, will enable fisherrnen to let their
gear soak langer. Undersize and female crabs will have time to sort out on the bottom, thus
reducing bycatch and sorting and handling montality on deck.

Bycaich can also be reduced in 2 rationalization prograrm through measures such as
concierent seasons, which would aliow retention of legal males of different species. To
prevert highgrading, ADP&G proposes modifying the harvest strategies to account for
increased bycatch and hand)ing mortality, as well as regulations on fishing practices that
would lower the catch of non-retained crab. ADF&G managers may consider adopting a
minimumy/maximum legal escape panel mesh size, ring and pot mouth openings to prevent
highgrading on the bottom and still allow female and sub-legal crab to escape. Once these
ﬂnngesmﬂmechuﬁsmsmidmﬁﬁedlhmﬂwsmishaposiﬂonmrﬁpmdpwpedym
changes in fishing practices that may develop a3 & result of implementation of the
rationatization program (page 150).

Management of raticnalized fisheries with extended seasons end concurrent fisherics will
likely require more extemsive data collection than in the current fisheries. Vessels will be
engeged in fishing over a longer part of the year, complicating oversight of fishing. To
adequately monitor the fishery, NMFS and ADF&G will need to work tagether and develop
an implementation plan that coordinares catch accounting, reattime reporting, vessel
monitering, other data collection requiremnents and enforcement (pages 151-152).

The State belicves the only cost effective way to monitor the fleet movement and
participation in a protracted season, on multiple species, is through the use of 2 Vessel
Monitering System (VMS) program. A detailed discussion of the obsesver program, port
sampling and VMS program are discussed on pages 154 and 135 of the Amalysis.

+ 18.1 Options 2 and 4, Pravisions for Skippers and Crew: In regards to provisions for
skippers and crew in the rationalization program, the ACC contimues to support the Majority
Report recommendsatians calling for development of allowance for first right of refusal to
purchase up o 10% of quota chares, after initial aliocation. In addition, the ACC also
supports the development of a NMFS guaranteed preferential loan program for skippers and
crew to purchase quota shares.  This kind of program has been quite successful in the
Alaskan sablefish and halibut TFQ fishery. Io the four years the inan program has been in

existence, almost $20 million has been loaned ot to skippers and crew and there have besn

no defaults and few late payments. (Analysis pege 364). In another section of the Analysis,
jt is noted that there has been significant new entry into the sabiefish and halibut IFQ
program. Twenty-cight per cent of new QS holders (575) have bought into the fishery, and
those persens fished 20 per sent of the total TAC in 2001 {Analysis page 190). This is an
immmofmemmmmfwm'mnmenn-amsirwoaqum

s 2

The net effect of the first right of refiusal plan and the loan program will insure thet skippers
and crew have an ownership equity in the future and it will thus imsure “owners on board” the

vessels.

in terms of the potential threats that consolidation posas for skippers and crew the ACC
wishes to provide additional comments:
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. TknBaingSmﬁshuis,mtnnlymh,bmgmmdﬁshmmdmteduudernminusly
challenging comditions for both the skippers and deck men. The ACC wishes to
mplnﬁzeﬂmtsﬁﬂedopmtcrswﬂlnuminuetobenaedadmthebmtsformsmtsaf
not only cutright fishing skills, for safety of life at sea, ability to maintain a vessel
properly and overal! economic efficiency in operations.

» Although not mentioned in previous Council discussions, it is time to note that Bering
Sea crab captains and crew men have a lot of skills that are not unique o only the crab
fisheries. They have job skills that are int high demand in the Pacific Northwest and
Alasks maritime industry, particularly in the towing and other cargo sectors of the
industry. Several deck men and skippers, some years ago, knowing full well the
implications of a comprehensive rationalization program for their livelhoods, had their
sea time documented by crab vessel owners, signed up for a master o mates licensing
program at one of the many certified schools in Seattle, passed their exams and went to
work in the maririme industry in non-hazardous jobs that pay in excess of $60,000 a
year—plus medical and retirement benefits. With less than six months of full-time
schooling, at an estimated cost of $8,000, 4 crab skipper, or crew man, can obtain 2 mates
license and be qualified for a new career.

s 1,85 Protection for Gulf of Alaska Fishermen and Commonities and other Siate of
Alnskn Managed Fisheries: (Analysis, pages 377-378). The Alaska Board of Fisheries
recently approved new “superexclusive™ designations for the Kodiek tanner crab fishery and
the Chignik king and 1anner crab fisheries will effectively prevent Bering Sea crab vessels
from participating in these Guif of Alasks ficheries. This sets aside these fisheries for the
axclusive benefit of over two hundred local fishermen end vessels. It is worth noting there
are only thirteen Bering Sea LLP qualified vessels that have participated in the Kodiak
fishery, since it reopened in 2001, (Commercial Fisheries Entry Commission, List of Permit
Holders, 2001 and 2002).

Fer the pretection of Gulf of Alaska groundfish fisheries the NPFMC hes undertaken analysis
of a trailing amendment to implement caps on the historic participation of the crab LLP
vessels, similar to the protective sideboards on AFA vessels. The ACC supports the
development of the trajling amendment.

As o matter of policy the ACC is prepared to support the development of sideboard protection
measures for other State of Alaska managed fisheries the Council recomumends for protection.
The Anatysis notes that the State managed Karean Hair Crab fishery could be adversely
affected by crab raticnalization because some current participants may be freed to participate
at levels they did not historically engage at. The Analysis goes on to point ol that the BOF
lacks anthority to establish restrictions on vessels that qualify for a federal rationalization
program, so the Council may want to consider sideboard levels as e trailing amendment
(Amalysis page 378).

» 2.4, Percentage of TAC for IPQs, 80/20: To insure market competition, the ACC firmly
recommends the Council set aside 20% of the crab processing history as open access quota,
available for any licensed crab processor in the State of Alaska for reasons that follow:

The vast majority of the crab fleet feels strongly that this is the winicmm Jevel of open access
processing quota needed to insure market competition for independent harvesters. The 276
vessel crab fleet is comgwised of 223 small independent businesses, while six of the rwelve
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major processors that will control over 90% of the processing quota shares—are jarge
diversified entities, The average gross revenue from crab fisheries has plummeted since
1999, frow $1 million dollars, on average to 5335,000 in 2002, Nusmercus vessels n the ficet
are struggling financially and on the verge of banloupicy. (See e attached summary,
“The Need for Implementation of a Rationalization Program,” based on the Analysis,
pages 427-428). .

A review of the crab processing sector in the Aralysis in section 3.4.3, pages 271-282,
illustrates the extent of the poteniial problem of market domination. Twelve processing
entities will comtrol over 0% of the processiang quota shares in snow crab, Bristol Bay king
crab and bairdi fisheries. In the Pribilof isiands king crab and St. Matthew [slands king crab
fishevies, over 90% of the processing quota share will be controlled by cight processing
entities. In the Eastern Aleutian Istands golder: King crab fishery, four processing entities will
comtrol over 30% of the processing quota share, Tn the Western Aleutian Islands golden king
cubﬁshay,ﬂwlmﬁngﬁwmwamzﬂ%mhofmmmmﬁmuf
processing queta shere.

Althongh the analysis provides a list of an estimated 37 companies that are eligible for
processing quota shares, 11 of these are independent catcher processoss that will share an
sstimated 7-8% of the overall harvesting and processing quota shares (Analysis appendix 3.3
and page 271). The 11 cacher processors will at the most, only be eligible to purchase B
share crab firom cateher vessels. )

{t i clear to See that if over 90% of the A share processing quots is controlied by 10-12
companies and 7-8% of the processing quota ia controlled by an additional 11
independent catcher processors, the balance of the processing companies liated in the
analysis—16 companics—will share only 2-3% of the processing quots. This situation
anderscores the need for 20% open access processing quota and commereial bindiog
arbitration.

The extent of common ownership, of vertical integration of vessels and processors, is worth
poting. TheAmlysisnotesﬂmhaﬁshuywi&:mnsivemmmonmmﬁpoﬁhe
}mrvsﬁngmdprmﬁugmam,pmﬁnipamhaiﬂwrmﬂanMvaﬁmlly
imagmedwﬂlhaveadiffmyusiﬁminmemkuﬁmﬂ:useparﬁcipmthmm
vertically integrated. The amount of vertical integration varies by fishery. In the three major
fisheries, the Bristol Bay king crab, the Bering Sea opilic and the Bering Sea bairdi fisheries,
processor affilliated vessels have caught between 11-13% of the total cateh m the seasons
being considered. {Analysis page 99). If the market benefits of vertical integration are
considered within the context of the five out of six AFA pollock/crab shorebased companies
that have substantial common ownership in harvesting and processing pollock, this issue can
have significant implications for future consclidation in the creb indusiry.

Although the non-diversified ctab yrocessing companies are suffering financially, six
major companies that are diversified with substantial pollock production, are in
strong financial condition. Three of these companies are consistzntly listed in the top
twenty-five seafood companies in the United States (Seafood Business, May 2002y
with gross revenue of $220 miltion to $650 million, in 2001. In the same

article Jisting the top twenty-five companies, Seafood Business notes that the trend
rowards raetrgers and acquisitions continues in ths seafood industry and it is shrinking
the largest group of seafood companies into fewer, bigger players.
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. Binding Arbitratiom: The ACC also supports commercial “final offer” binding _
i'r:i-aﬁun asngan additional safeguard for harvesters to insure future market competition. This
system has worked well to resolve price disputes in the Newfoundland snow crab industry
and it has increased stability in the industry in the last four yzars, This form of final
arbitration suits the crab industry well and it is cost effective. Recently at a workshog in
Seattle, where John Sackton, a Newfoundland snow crab industry consultam provided the
Bering Sea crab industry with an overview of the Newfoundland pricing system, the industry
Jeamed the system was very cost effective, at & total cost of $100,000 per year. The ﬁ_malyms
on page 346 notes that final-offer arbitration has achigved some success, particularly in the
Newfoundland fisheries.

Although NOAA/GC points out Jegal and implementation concerns {Analysis pages 348-
350), the ACC is confident the issues addressed ave entirely manegeable and the ACC
recommends that Congressional authorization be limited 1o & simple, rather than a complex
and lengthy provision. The details of the program should be worked out by the industry
within the Council process. The ACC is prepared to support the recommendations of the
recently appointed NPFMC committee on arbitration.

¢ 4, Community Development Quota Allocation: The ACC recommends the CDNQ
allocation vemain at status quo in light of the tremendous success of the CDQ investment in
the lucrative Bering Sea poliock fisheries, while on the other hand, the Bering Sea crab
fisheries are in 8 very depressed econotnic state, as previausly noted, and crab fishermen can
ill afford dihution of their initial allocation of QS. CDQ groups are already invested in
thirteen erab vessels and share an estimated 3% of the catch in the Bering Sea crab
fisheries—plus they control 7.5% of the GHLs with tha CDQ) allocation for a tota) of 10.4%
of the Bristol Bay king crab and opilio crab GHLs. (The estimate is conservatively based
upon the 13 vessels averaging .5% each of the GHLs and the CDQ groups sharing 50% of
that.) In the Aleutians brown erab fishery, industry sources estimate that the three CDQ
owned vessels share 23% of the Eastern and Western Distriet catches—so the CDQ proups
share 50% of that, or 11.9% of the catch in that fishery. CDQ groups presently share 11.4%
of the overall GHLs for BSAI king and tanner crab fisheries. CIDH) groups are weli-
positioned for further development in the crab fisheries and an incresse in the CDQ allocation
is not warranted.

Arni Thomson %!
Executive Director
Alabka Crab Coalition

e TOTAA PAOGF AZ &k
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THE NEED FOR IMPLEMENTATION OF A RATIONALIZATION PROGRAM:
(Reference: Bering Sea Crab Rationalization Program Alternatives, Public Review

Draft, NPFMC, May 2002; pages 427-428; Annual Manzgement Report For the Shellfish
Fisheries of the Westward Region, Aleska Dept. of Fish and Game, 2001, Regional
Information Report No. 4K01-45; and the Presentation of the Alaska Crab Coalition for the
Alaska Fisheries Policy Forum at Comfish, April 3, 2002, Kodiak, Alaska, Revised for
Workshop on Individual Fishing Quota and Community Programs, Galveston, Texas, May 6-
8, 2002).

Delay or postponemest of rationalization will lead to consolidation of the existing
karvesting and processing sectors at the expepse of small independent fishermen who
piongered the crahb fisheries, supported the necessary but costly, conservation measures,
and remain dependent on the ceab resources for their livelihoods, The resuléing, less
competitive markets for crab will wot be in the public interest, and widespread
bankruptcies among the small indepepdent fishermen will hardly be a fitting reward for
their lifelong investments in, and commitment to, the crab fsheries.

The Fishing Fleet is primarily comprised of small business entities that are stroggling
and in jeopardy.

Total: 276 vessels (257 catcher vessels; 19 catcher processors)

223 small entities (<83.5 million revenue) 13 large entities

Average exvessel fleet revenue, BS crab, 1995 — 1999, per vessel, $1.1 million
Average exvessel fleet revenme, BS crab, 2001 - 2002, per vessel. $335,000

Numerous vessek in the fleet are struggling financially 2nd on the verge of bankruptey.

Processors, major processing eptities: (that processed in 98 or 99 and qualified for
processing shares), are primarily comprized of large business eatities.

» Large entities: 10
Alyeska Sids., leicle Sfds., Peter Pan Sfds., Trident Sfds., UNISEA Inc.
and Westward Seafoods, (AFA pollock companies)
» Non AFA companies: Royal Aleutian Sfids.; Norqest Seafids.; SnoPac and Yardarm
Knot, not actively processing, only engaged in custom processing of crab.
¢  Small entities: 8
Employs 500 or fewer persons, not dominant in their field:

Kodiak based; Ocean Beauty-Cook Inlet Processors; Alaska Fresh Sfids,
Adak Sfds.

10
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Alaska Crab Coalition
3901 Leary Way N.W., Suite #§
Seatile, Washington 93107

206.547.7560
ax 206.547.0130

EHETSAL.COI

Date: May 22, 2002

Ta: Mt, David Benton, Chairman
North Pacific Fishery Management Council
605 West 4™ Avetue, Suite 306
Anchorage, Alaska 99501

From: Armi Thomson, Execitive Director AL
RE

RECOMMENDATIONS REGARDING CRAB CATCHER-PROCESSOR
PROVISIONS IN THE BERING SEA CRAB RATIONALIZATION
PROGRAM ALTERNATIVES, PUBLIC REVIEW DRAFT, MAY 2002

This letter for record is provided to promote nuptual imderstandings of the role of catcher<processors in
rationalized crab fisheries of the Bering Sea, as supported by ACC members, other active catcher-
processors, and members of the processing mdnstry, subsequent to discussions in ACC offices. The
ACC recognizes that in addition to the thirteen active catcher processors identified in the Crab
Rationalization Program Ahernatives public review draft, dated May 2002, there are three or four
additional questionable catcher-processor LLPs (unattached to cusrent catcher processor vessels),
based on vegsels barred from reentry to the United States fisheries by provisions of the American
Fisheries Act, that are claiming cligibility for crab Quota Shares.

ACC understands and supporis the following regarding catcher-processors:

I} Catcher-processors shall pay state landing taxes on all crab caught and processed at sea, rregardiess
of port of defivery. Furthermore, all crab purchased and processed shali pay the commnmity landing tax
in addition to State binding taxes, as is currently the case, While this provision is included m the suite
of alternatives, it is unclear whether the Counsil has anthority to require it. In any case, catcher-
processors belonging to ACC and others in commumication with ACC agree to take whatever steps
necessary 1o make this provision work.

Sepport: Section 3.4.2.10 (Option 6.2.5), Cavgeil Staf

2}  Catcher-processors shall be granted catcher-processor quota shares (CP-QS) conferring both the
right to harvest IFQ crab and process the crab harvested. This understanding comes directiy from
mdustry negotiations in the Crab Ratiopalization Committes as documented in its Majority Report.

Suppor: Secrion 3.4.2.10 (Oprion 1.3.2). PRD P 267-270;
Crab Rarionalization Commitiee (“CRC ™) — "Majority Report”
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3) Catcher-processors shall be subject to eligibility requireznemts of processing within 1998 or 1999.
Cascher-processors support the elimination of “latent™ effort in the fishery.
Support: Section 3.4.2.10 (Option 1.7.2.3 oprion 5), PRD P 269

4) Catcher-processors support regionalization of catcher vessel shares. Commemities reliant on shoreside
processing of crab harvested by catcher vessels shonld have this historic dependency recognized.
Catcher-processor shares, however, shall bave no regional designation in recognition of their history.

Support: Seetion 3.6.5, PRD Pg.342-343; CRC “- Majorlty Report®

5) Catcher-processors shall be able to act as floaters. Catcher-processors that purchased and processed
crab during qualifying years for processing quotas shell be granted PQs based on this processing
history. Catcher-processors shall be free to acquire PQs ffrom other processors to allow catcher-
processors to act as floaters, subject to restrictions on the use of PQs.

Support: Section 3.4.2.10 (Option 1.7 2.3, opiion 2}, PRD Pg. 268

6) Catcher-processors shal be free to act as catcher vessels. Catcher-processors shall recefve catcher
vessel quota share (CV-QS} for crab harvests defivered to shoreside processors during qualifying years.
Carcher-processors shall be free to purchase CV-QS for delivery to shoreside processors.

Suppore; Section 3.4.2,10 (Option 1.7.2.3, option 4), PRD Pg, 268

7y  Catcher-processors shall be subject to ownership caps, use caps and vertical integration caps as
developed by the Council. However, such caps should take into consideration the makeup of the flest
after the effects of the Buyhack are known. As such, catcher-processors support development of all

caps as a trailing amendment, after 2 quantitative analysis of buyback effects.
Support: Section 3.4.1.2, PRD Pgy 238-253; Section 3.4.2.8, PRD Pgs. 264-265; Section 3.12, PRD Pgs, 388-191

RECOMMENDATIONS;

For the purpose of assuring that the above understandings are adopted, ACC supports the adoption of
Option 1.3.2 in the Draft Council Motion for Crab Rationalization:

132  Harvesting sector categories - QS/IFQs will be assigned to ons of the following harvesting sector categories:
{1) catcher veasel {CV), or

2) catcherproceser (CF)

QS-FFQ for the Catcher/Procsssor sector is calculated Srom the crab dint were both harvested and processed orboard

the vessel. This ahall confer tha right to harvest and process creb aboard a cateher processor in accordance with
section 1.7.2. :

In addition, ACC supports the following clarifications of Option 1.7 in support of catcher-processors:

17  UseofFQs

1.7.1  Usebyharvesting seciors - IFQs must be used in accordance with the privileges defined for the associaled
QS category. The following provisions also apply:

~
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(a) «A" class C'V-IF()a may be provessed by either a shoreside processor or a catches/procassor so fong as
suffeiont processor shares are held by tho processor.

(b} T"nlmw-ﬂu'smthmwaﬂﬁamomﬁ@pmmwamqhﬁpm. .

{c) “A"or“B” ¢lass CV-0QS initially issued to a catcher/processor shall notbe regionally or community
designated, '

& “A" or "B chass CV-QS purchused or obtaired by catehet/processors shall remin their regional of
community designation.

(e} hlo-aH o bep-ghtam-tp-t-D e ias - D

Amend (2) to: :

Ratiogale: Amending provision #5 makes it cousistent with the it of the idea of “B* shares — purchace allowed by U.S.
corporetions and parnerships. Exetuding CPs a5 processors would be a violation of MSA National Standard 14,
amnl would restrict the competitivensas of “B™ class shares. Crab harvested from these shares 1o be processed
within three miles of shore in the designated region,

Suppori; Section 3.4.1.), PRO Pgs, 235-218; Section 3.4.2.7, : Section 3.4.2.10, P. [i]

1.72  Cacher/Processar shares:
1.72.1.1 Carchee/Procassors shall be granted CP-QS in the same maneer a9 catcher vessels,

Rationale: In order to avoid potential mismatch of harvesting and processing quotas and any corresponding sectoral
redistribution, CPs should get a distinct CP share as defined in 1.3.2 allowing the right 10 both harvest and
process crab. This share shall be based only on the crab both caught end processed by the CP, In order to capmre
the sector's historical dependency on cateher-processing activity, the years used for determination of QS shauld
be the same years a5 harvester S diswiburions,

Suppari: Section 3.4.2.10 PRD Pes, 267-270;Table 3.3-22, PRD Pgs, 233-234; CRC - “Majority Repors”

1.7.22 Catcher/Processors shall be gramted PQs based on their processing history...
Add: gf orop dellveriex purchased.

Rationaie: Smp?smdasﬂm;masm in addirion w acting as CPs, In order to recopnize accurately the natare of
operations within fhe processing sactor, this processing hictory shoald be mreated as any other eligible processor.
Support: Section 3.4.2.4, PRD Pax. 257-259; Section 3.4.2.16. PRD Pes 266-270

Wmhhm?@sﬂaﬂmm. - _

. -

Rationale: Just as floaters are allowed to purchase PQs from shore-based processors, 5o too should CPs acting as fioaters ba
allowed, i addition t being sbie to purchase POs frem other CPs.

Suppori: Seerion 3.4.2.5, PRD Pz, gﬁg Section 3.4.2.10, PRD Pox 268-270

Optron 2, Catcher/Processors shall be allowed to purchase additional PQs from shore based
processors as long 45 the shares &re processed within 3 miles of shore in the designared
regien.

Ratfopale: Sarme as fir Oprign 1.

Support; Section 3.4.2.5, PRI Pg. 260; Section 3.4.2,10, PRD Pgs 266.270

Optiop 3. Caicher/Processors may purchase additional CV-QS but cannot progess onless sufficient
unazed Qs are beld,
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live mnks and oy wish to operste aa catcher vessels,

Rautinngle: Assumes processing operations inside 3 miles as sperified for IPQs, subject to regiopalizadon. Some CPs hava
Support: Section 3.4.1.1, PRD Pys. 233-218: Section 3.4.2.7, BRD Pgs, 263-264; Section 3.4.2.16, PRD Fas 266-270

Option 4, Catohar/Processors may sell processed or unprocessed ersb. Dependmg on the type of
wodel {one-pit, two-pis, efr.), unprocessed crab may be delivered to:

() anyprocessor

Rationale: There is no corresponding IPQ for CP-0Q38, thus wprocessed deliveries of crab harvested from CP-QS should not
be subject to IPQ.
Supporr: Section 3.4.2.7, PR Pps, 263-264 Section 3.4.2.10, PED Pz 266-270
Option 5. Only ceteher processors that both caught and progessed crab onboard their qualifying
vessels in aoy BSAI crab fiskery during 1998 or 1999 will be eligible for any CP QS in
mﬁwmm

Raticpsle: Only current, active CPs* history should be issued CP-0S in the original distribution in ofder to caphure actual
effort and 1ot reward “latent” Tieenses, Some “latent CPs (those which did not process in 1998 or 1999) did not
exdt the fishery, but only ceased processing operations. These vessels should not lese thelr harvesting history and
should have their history issued as CV-QS,

Support: Section 3.4.2.10, PR Pes 266-270

Option &. CP-QS inisially issuad 1o a eatcher/processor shall pet be regivpally or community
designated.

Rationnate: As perthe Crab Rationalization Committee"s Mapority Repott, CP-QS shall not be regionally designaed as CP
history ocewred oungide of regional boundaries and independent of commmmity infrastryctures.
Suppors: Section 3.4.2.10, PRD Pey $66-220; CRC “Majority Report”

1.7.24 Trensfess 10 shore-basad processors:
(2} Carcher/Processors shall be allowed 1 sell PQ's to share hased progassors.
(b} %@Ms&awﬂmﬁamﬁoﬂdﬁmﬂmmnﬂmsmpmﬁwm

become desiprated by region.

() Catdtad?mshaﬂbaaﬂnwdtnmﬂﬁ?ﬂ}ﬂhshmﬁmeﬂpm

(d} When CP/QE shares, without 2 regionas] designation, are sold 1o 2 shorebased procesaos, the
shares become CV and PQ shares.
Delete:  denigmatod-bismson:

Rativnale:  To allow for CF's 1 mipeate then G5 shoreside, this option needs be inctoded. The reasoning for climinating -
regionalization Is in recognition of ths eon-regionalized natire of CP-0Q8 and to allow Dexibility in support of
shoreside processors that have operations in both regi

Support: Section 3.4.2. 10, ERD Pas 266-270: Section 3.6.5, PRD {'Es 42343
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Petition to the North Pacific Management Caum1 ﬁ E@@gv

Regarding Skipper Quota Allocations @@

Whereas captains of crab vessels of the North Pacific crab fisheries are MAYE‘?‘_;H
consistently paid a tradiitional and feir share of net profits from the sale of crab, 2

WhﬂeascapwmswhommtpMershvesst'mﬁmcapitélmmm%mc
the fishing operations, and do not share in the expense of vessel maintenance
or in other associated risks of vessel ownership,

Whereas many of the same individuals have been offered opportunities to buy-
in to vessels but have chosen NOT o,

Whereas the crab fishery has and continues to suffer economically, further
stresses will threaten the financial health of many of cur small fishing
businesses,

the following vessel owners request the N.P.F.M.C. to oppose the iritial
allocation of crab guota to captains and skippers under any North Pacific crab
rationalization program. We, however, do not oppose the opportumity that
skippers may be given “first right of refusal” on quota ghare transfers after
imitial allocation.
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Petition to the Nerth Pacific Management Council ‘ "';%
Regarding Skipper Quota Allocations “-4]" 2n 2 il ]
. - ol \’.: .
Whereas captains of crab vessels of the North Pacific crab fisherjes are
consistently paid a fraditional and fair share of net profits from the ssl&ﬂ 'k o

Whereas captains-who are not partners in vessels have no capital investment in
the fishing operations, and do net share in the expense of vessel maintenance
or in other associated risks of vessel ownership,

Whereas many of the same individuals have been offered oppertunities o buy-
in to vessels but have chosen NOT to, To-

Whereas the crab fishery has and continues to suffer ecenomically, further
stresses will threaten the financial health of many of our small fishing
businesces, '

the following vessel owners request the N.P.F.M.C. to oppose the inicjal
aliocation of erab quotz to captaing and skippers under any Nerth Pacific crab
rationalization program. We, however, do nog oppose the opportunity thar
skippers may be given “first right of refusal” on quota share transfers after
tnitial allogation.
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Fetition to the North Pacific Management Council
Regarding Skipper Quota Allocations

Whereas captains of crab vessels of the North Pacific aab Rsheries are
consistenttly paid a traditional and fair share of net profits from the sale of crah,

Whereas captaing who are not partners in vessels have no capital investment in
the fishing operations, and do not share in the expense of vessel maintenance
or In other associated risks of vessel ownership,

Whereas many of the same individuals have been offered OPpoOrTunities to buy-
in to vessels but have chosen NOT to,

Whereas the crab fishery has and continues to suffer economically, further
stresses will threaten the financial health of many of our smalf fishing
buginecses,

the following vessel cwrners request the N.P.F.M.C. to wpposs the injtiai
allozation of erab guota to captains and skippers under any North Pacific crab
rationalization program. We, however, do not Oppose the opportunity that
skippers may be given “first right of refusal® on quot share transfers aftey
initial allocation.
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Petition to the North Pacific Munagement Council
Regarding Skipper Quota Allecations

Whereas captains of ¢tab vessgels of the North Pacific crab fisheries are
consistently paid a traditichal and fair share of net profirs from the sale ¢f crab,

Whereas captains who are not partners in vessels have no capital irvestment in
the fishing operations, and do not share in the expense of vessat maintenance
or in ather associated rigks of vessel ownership,

Whereas marny of the same individuals have been offered opportunities to buy-
in to vessels but have chosen NOT to, -

Whereas the crab ishery has and continues to suffer economically, further
stresses will threaten the finanrial health of many of our small fishing
businesses,

the following vessel owners request the N,P.F.M.C. to oppose the initial
ajiecation of crab quota to captaing and ekippers undar any North Pacific crab
rationalization program. We, howevet, do not oppose the opportunity that
skippers may be given “first right of refusal” on quota share transfers after
initial allocation.

Vessel Name
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Petition to the North Pacific Management Councit
Regarding Skipper Quota Allocations

Whereas captains of ¢rab vessels of the North Pacific crab fisheries are
consistently paid a traditional and fair share of net profits from the saie of crab,

Whereas captains who are not partners in vessels have no capital investment in
the fishing operations, and do not share in the expense of vessal maintenance
or in ather associated risks of vessel gwniership,

Whereas many of the same individuals have been offered oppertunities to buy-
in to vessels but have chosen NOT to, _ - -

Whereas the crab fishery haz and continues to suffer economically, further
stresses will thmeaten the financial health of many olf cur small fishing
businesees,

the following vessel owners request the N,P.F.M.C. to oppose the inital
aliccation of crab quota to captaing and skippers under any North Pacific crab
rationalization program. We, however, do not eppose the oppetrturity that

skippers may be given “first right of refusal” on quota share transfers after
initial allocation.
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Petition to the North Pacific Menagement Counsll
Regarding Skipper Quota Allocations

Whereas captaine of crab vessels of the North Pacific crab fisheries are
miﬁsnﬂypaﬁat&dﬁmﬂmdfﬂrshmaofmtmﬁtsfmmtheaﬂeafcmb

Whereas captaing who are not partners n vessels have no capital investment in

ﬂwﬁshmgopem:m ad do oot share in the expense of vessel maintenance
ot in other associated rieks of vesse] mmerahip.

wmmﬂmmemmmmmmmmm~
in o vessels but have chosen NOT to,

Whmmtmﬁahﬂﬂmhasmﬂmnﬂnuasmmﬂ‘ermmmmm,ﬂrﬁmr
stresses will threaten the financial health of many of our small fishing
businesses,

the iollewing vessel owners request the N.P.F.M.C, to opposs the initial
aﬂ&nmdnﬁqmmmﬂ:hm:mmﬂmmrmm
raticnalization program.
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Petition to the North Pacific Management Council
Regarding Skipper Quaota Allacations

Whereas captains of crab vessels of the North Pacific crab fisheries are
consistently paid a traditional and fair share of net profits from the sale of crab,

Whereas captains whe are not partners in vessels have nio capital investment in
the fishing operations, and do not share in the expense of vessel maintenance
or in other associated risks of vessel owrership,

Whereas many of the same individuals have been offered oppertunities 1o buy-
in o vessels but have chosen NOT 1o,

Whereas the crab fishery has and continues o suffer economically, further
stresses wiil threaten the financial health of many of our smajl fishing
busineeses,

the following vessel owners request the N.P.F.M.C. o oppose the initia)
allocation of crab quota 1 captains and skippers under any North Pacific crab
rationalization program. We, however, do not oppose the opPportunity that
skippers may be given *first right of refusal® on quota share transfers after
initial allocatjon. ’
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Petiiion to the Nerth Facfie Management Cuunsl(
Regarding Skipper Quota Allocations
Whereis captains of cab versels of the North Parific crab fisheries are
gonsisiently paid o tinditional 2nd fair share of net prodts from the sale af grab,

Wherras captains who are not partners in vessels have no capial investpent in

the fshing opacations, and do not shary in the expenss of vessel maintenance
o in uther aksociated risks of veosel swnorshap,

Whereas many of the same individuats have be=r pffered CRpottunities o buy-
in o vesseis ut have chosen NOT 1o,

Whereas the ¢rab fishery has and contintues to suffer ssenorpizally, furthor
nmmswﬂ!matmﬁmﬁnmmiﬂhwlﬂmrm-ﬁowmfmm
DUEneEEes,

the rl'ﬁllwlmg veisel owvers reausst the N.EF.M.C, o oppaz= sl drte et

ﬂ&&%ﬂﬁmhgmmmm:ﬁppmmwm '-.-....
FRtsitatZaYion p -~

Nawme Vessei Name
-ék%m’-. W :/:}E&’CE ConTmDER “
v

; Y g TR




100 'd

(-3 supplenasds

R ECEIVE D

North Pacific Fishery Management Council MAY 2 £ 2602
605 West 4% Suite306

Anchorage, Alaska 99501.2252

Phone: (907} 271-2809 N.PEM.C
Fax: (907) 271.2817 May 24, 2002

Mr. Dave Benton, Chair

I'am part owner end falltime operator of a Bering Sea crab vesse], participate in
crab, salmon, herring and halibut fisheries. [ have lived and worked in Alaska for over 28
yvars.

}am in favor of many aspects of Beting Sea Alewtian Istands crab rationalization plsn.
I'am sdamantly opposed to any form of Processor Quota Shares ( PQS’s). Theyare
2ot needed in any fishery . We need competition in aj] market places. P Q S's are NOT in
the best interests for the people who plan to continue in these fisheries for the tong term.

P Q 8’5 will bave a negative affect on the independent Fisherman. For safety (of crew
end vessels) and a fair economic return Fisherman need be able 1o choose when, where
and who they deliver a product to! With an open market, processors are an absolute must
for a fisherman and his product, P Q 8’s would deny 3 Fisherman his right and freedom
to pick a processor of his chojec,

I know you are aware of the serioys implications that some forms of BSAI Crab
rationalization represent. It would be detrimental 10 the economy and welfare of many of

people in our fishing communities. We do not need processor quota shares ip gur
fisheries. Thank you for taking time to read this letier.

Sincerely, William T. Proy

WA T

P.O, Box 8809
Kodiek, AK. 99615
(907) 486-5476
proulGptialaska. et
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8554 NE Point-No-Point Rd. e
Hansville, WA 98340 R
Phone (360) 638-1130

Fax  (360) 638-1649

May 24, 2002

Mr. David Beaton T '

Chairman NFFMC L L
605 West 4th Ave. Suite 306 Ao "

Anchorage, AK 99501.2352 b

Dear Mr, Benton,

I am and have bezn a crab fisherman since 1978, I started o s a half share .
deckhand and worked my way to captain in 1988, I bave & Master license for un- _
inspected fishing vessels. In 1995, I porchased 10% ovwnership of the vessel that [
bave been working on for fiffec years. T am married and bave four childrenand '
my family depends on crab fiching a5 our sole source of income. -

I believe rationalization of the Rering Sea Crab fisheries is needed. My concem s ™.
will the captain's, crews and ownst/operators be considered in this process. [ have
been a member of Skippers for Equitable Access and the Alaska Crab Coaliion.
sinee their inceptions, As an oWner operator, I have continued interest in the .
future of the Bering Sea Crab Fisheries and 1 foel allocation to skippers is just, |
beliave 3 point system based on past participation would be fair and easfly '
calculated since skippers purchased penmit cards and signed fish tickels, which

are on record for refererce. e,
i

Respectfully, Ron :o;;p

Loy j i

Owmer/Operator of F/V hﬂﬂm
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MAY 23 200, May 22, 2002
North Pacfic Fishery Ha‘n‘agarré’r‘f CoMher
Anchordge, AX 99501
By fax (907) 271-2817
Desr Chalrman Benton,

[ own the BSAI LLP-qualified crab vessel FV Westling. I prefer
continuation of the LLP fishery with the NMFS buybaci. But If you do
rationatize the BSAI crab fisherles at your June 2002 meeting, I hope
you choose 1-Ple ITQ's.  Otherwise, lat's continue under the LLP for
saversl more years.

My 1-Ple preferences are these.
A Opiltio: Option 3 (1995-1599 all years)
B. Bristo! Bay red king ¢rab;  Option 3 (1996-2000 best 4-years)
C. Balral: Option 1 (1992 to 1996 best 4-yr)

D. §t. Matthew blue king crab  Option 2 (1994-1598 all years)

1 dont see the need for any mora CDQ’s, any Initlal allocation of
sidpper shargs or letting the AFA crossovers buy up more crab rights
with thelr Pollock money.

1'd ke to come out of the Councli’s rationalization meeting in June
better off than I am under LLP, now. You folks controliing these add-
on costs Is the key, I think,
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B% LLAD ENTERPRISES, L.L.C.
DO ) W. JESTER DAVID D. LETHIN

165 |s.w. 14™.

War ; mon, Oregon 97146

DATE: May 21, 2002

TO: North Pacific Fishery Management Council
FROM; David Lethin
SUBJ: Crab Rationalization Analysis

[ would like to provide some writlen comments on a few items under
council review.

1.) Initial allocation of quota shares.
2.) Qualifying vears.

3.) Options for skippers and crews.
4) Processor guota shares,

CTION 1.2 - Pe Eligible to Receive in initial All on of

Option 1 we support as consistent with the full history of council decision points for
eligibility. The analysis supports this decision by stating " ciearly the only persons that
can argue that they are enlitled to pariictpate in the fishery are those holding a LLP
license." '

SECTION 1.4.1 - initia) Allocation of Q.5

We support option 1 and option 3. Option 1 suppoits the basis of the existing LLP
program. Option 3 supports option 1 that transfers of licenses during the LLP period
were legal and that caich histories follow the license not the vesset. The LLP stacking
elements specifically authorize combinations of fishing rights and catch histories
for purposes of reducing capacity and addressing over capitalization in the B3Al
crab fisheries. A summary statement was made under Amendment 10 that addressed
combinations of catch histories. | states "overall it appears that allowing fishing
histories to be combined, but requiring that such combinations be non-severable, will
allow purchasers to benefit from their acquisitions, and at the same time will
reduce the number of vessels that may fish at any given time”. We have just
stacked fully transferable licenses together and efiminated two vesseis from the fishery.

ZEBLIRREDS $351dd¥31H3 dUHE Wdo¥:1 2002 L2 Reu



vessels instead of one

\We have followed every nule. The vessel these fransierable licenses are gtacked on,
we own. Yes, we could be fishing faur
panefit us or anyone else participating in
{ time? We agree with aption 1 and option
! baing the most consistent and fair approach.

| SECTION 1.4.2 Qualifying Periods for Determination of QS Distribution
Opilo Opiion 2A  1992-1999 RBest 7 seasons
Red King Crab Option 2B 1992-1999 Best 5 seasons
Bairdi . Opfion 2A  1992-1996 All seasons .
Pribilofs Red Option 1A 1993-1998 Best 4 seasons ..
Pribilofs Blue Option 1A 1893-1998 Best 4 seasons

| St. Matthew Blue  Option 1A 1993-1993 Best 4 seasons

year for hardship.
SECTION 1.8.1 Options for Ski

vessel that may be capped.

agree, however, with allowing skippe
| skippers and crew who would kike to

rs and Crewmemb

SECTION 2-Processing Sector Elements

We support no guaranteec processor designated quotas. Individual quotas specified to
specific processors are a bad idea, which violates anti-trust iaws and will further

disadvantage fishermen in bargaining p
Crabbers catch their product all at once and retum
Two hundred plus boats, fult of crab and
Who has the bargaining-power? 1t is nowo
harvest rationally if they are not guaranieed

We dor fiot support issuing an initial allocation 1o the skippers and crew. Wedo
rs and crew to buy guota shares. We believe
buy into the fishery should be afiowad to, and
access to that be facifitated with a first right of refusal. Those skippers and crew
who buy QS shouid be allowed to fish on any vessel regardless of the use cap.
This wilt create an incentive for owners to help crewmen buy and fish quota on a

psitions we already participate in.

to the dock at the same time loday.
twelve processors wailing for the product.
nder processors do not want fishermen to
a strong bargaining position they have

enjoyed for years. We do not deny that processors also have significant problems
adjusting to fishery regulations. We believe if processors are to be given guarantees

they be attached to the individual fishing quotas,
required fo be delfivered o historic procassors be

and that any percentage of the |.F.Q
curmulative amongst those quaiified

processors. This percentage should diminish over a range of years to zero. The
adjustment period would compliment the 1.F.Q program to address processol Concerns
and allow for a time period that may be necessary.

cEBLISBEDS

today but how does that
a fishery that is declared a disaster at this
3 in determining initial allocation of Q.. as

~

! The overall justification for these years is that a fair amount of history should be aliowed
to compensate long-term crab fishermen dependent on the resource. All these options
with the exception of Bairdi (because of its small window pericd) allow one throw out

-~

~
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May 28, 2002

~ Dave Benton, Chairman

North Pacific Fishery Management Councll
Anchorage, AK 9950

By fax {907) 271-2&;?

Dear Chalrman Benton,

you do so at your June 2002 meeting, I hope you choose 1-Ple ITQ's
with the NMFS buyback.

I prefer these 1-Pia options and urge you to adopt them.

A, Oplito: Option 5 (1996-2002 best 4-years)
B. Bristol Bay red king crab: Option 4 (1996-2001 best 5-vears)
C. Bairdl; Option 1 (1992-1996 best 4-years)
D. St. Matthew blue king crab Option 1 (1993-1998 best 4-years)
E. Adak red king crab Option 1 (Don"t rationalize it now)

I don't see the need for any more CDQ’s, any initlal aflocation of

- skipper shares or letting the AFA arossovers buy up more crab rights
- - with thelr Poliock money.
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David Benton: Chairrom
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May 28, 2002

Mr. Divid Benton

Chaiman, NPFMC

805 West 4t Ave, Suite 306
Anchorage, Al $9501-2252

As the Council looks at establishing prefered attematives for fisharies managernent, thair goal witl ba to
address the objectives that have bean outtined by NMFS and the State of Alaska.

Make conservation and sustainability the higheat priority,

Here ¥d rafer to Gretchen Haminglons Prefiminary materials on the £1S in which she refers ko NRC report
which discusses "stewardship in tarms of a fisherman’s increased incentives for conservation mobivated by
the value of each Ssherman’s individual quote®. My understanding of the word fisheman would be the guy
in the wheelhouse defenmining fishing practices and directing the crew.

The invasior who owns a boat that is somewhere in the Bering Sea Tishing crab, certainly shares concem
for the resource, but it is the Captain whose decisions and experience will directly affect the critical issue of
reducing bycatch and associated handling mortafity, dead loss and impacts o other fisheries. it is crucial
lhis begins with initial allocation.

A simitar inference an be mads regarding safety. Every boat owner fs concemed sbout and provides
safety equipment for the crew. But it is the Captain who has the experiense ard training to make good
decisions that affect his own safely as well as the crew. The council can guaraniee that the most
experisnced and best trained captains stay involved in what will slways be 2 very dangerous environment
by including the lang time and professional captain in inifiat aflocation. This is very much in fina with the
State of Alaska's vision of Rationalization presented in June of 2001. Kewin Duffy stated that any strategy
for fransition to more sustainable and efficient fisherias must contain explicit mechanisms to recognize the
contribution by skippers and include mechanisms fo promote and maisntain 2 high tevel of professionalism
in the fleet.

Ancther stated objective is o create opporfunity for futue generations of independent fishanmen., Mnitial
allocation of a separate class of quota share to caplains is vita! to achieving that goal. The next gensration
of ownars will be faced with the prospect of not only financing the $1-2 milion dollar vessel, but also ihe
added cost of purchasing quota shares. The fotal price 1ag could easily be 34 times the cost of today's
venture. Thie scenario can be claarly demanstrated in the longling and trawl fleet indusiry,

The most common argumant against inftial atlocation to captaing which we've 2l heand over and overis
that we don't deserve it. | don't agree that an investor, who has never set foot an a boat in the Bering Sea,
has more rights than individuz! who has spent 24 yeare of his ife harvesting creb end can clearly
demonstrate 1009 econemic dependence on this public resource.

Thank you

Denny Thompson
Captain
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May 28, 2002

M. David Benton
Chainan, NPFMC

605 West 4™ Ave, Suite 306
Anchorage, Alaska 99501

RE:  Section 3.8 OQptions for Skippers and crew.
Dear Mr. Benton:

Mr. Fina quotes and sumtniarizes from the NRC report Share Fish that cegional Council’s
mwmmgmmmmmmmmmmmmemgmmm
support that recormmendation. The next paragraph begins, “Alternatively, the report
rmmM"Mmmﬂ’somﬁaMWmmmhasﬁahdihuEQbhc&pmm
and foan programs. The NRC in fact, does not suggest these programs as an alternative but states
“These measnres partially redress the inequity created by making initia) sllocation only to the
vessel owners.”

3.8.1 Initial allocation to crew brings up some factors for the Council 1o consider. They
should, I find them fascinating. For example, “the allocation of harvest shares 1o crew could
influence the price negotiations between harvesters and processors. .. or the ability of crew to
move hetwean vessels could also shter the negotiating leverage of different owners. Well, it
sounds like besiness 2s wmal, fisherrnen will try to get the best price for their fish and crew will
move around. What this itas to do with nitial allocation is a mystery to me. These situations will
arise through purchase anyway, it will just take gruch longer.

A similarly opaque argument agaist initial allocation to captaing sugpests the balance of
power between vessel or LLP cwners conld be changed. Being a minority owner/operator, [
know that the terms and conditions of the partnership are clearly spelled om in the Articles of the
LLC Agreoment. Initial allocation can not chamge the strocture or the balancs of power of a legal
comtract any more than if I were able %0 pmchase quota dow: the road.

Lasty, I'd like to conmesst on inclusion of owner-operators in initial allocation or what’s
been wrongly termed “double dipping”. SEA hac always envisioned 2 separate class of quota
shares for captains as @ use it or sefl it program. Distinctly different Som vessel goota share so,
obviensly, it’s mot possible to double dip becimse it’s two separate programs. Mr, Fina saw
twough the sminke when he stated that omitting owner-operators has the potential 1o decrsase the
imexest of their fiching operations. Look at the 100% owner-operator who wishes to continae to
run his boat. T°d love to heer whoever offered stafl their insights on this explain to him why he
doesn't deserve a captain’s share,

Agam, I’d like to commend Mr. Fina on the damiting task be has undertaken. After 29
years of fishing, it may be somewhat easier for me to ses some of the phantoms thet are throws
his way.

Thak you

Randy Dodge
Captain

FP3
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Royal Aleutian Seafoods, Inc.
701 Dexter Ave., N., Suite 403

Seattle, WA 98109
{206) 283-6605 / Fax (206) 2824572

R ECEIVIE ID

22 May, 2002 MAY 2 2 2002
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DavigBenton, Chairman NPERMC
North#®acific Fishery Management Council
605 West 4™ Ave., Suite 306

A.nchqi;rage, AK 99501
|

Re:  iBering Sea Crab Rationalization, Program Altematives
| Public Review Draft
{May 2002

Chaiméan Benton,
*
L

Royal Aleutian Seafiods, Inc, (“RAS™) subaits the following comments with regards to
the abave referenced:

1.4 Iniﬂ:'al Allocation of Q8

I1.4.2 7B i
1:4.2.7 Brown king crab
RAS is strongly opposed to Suboption (a) that would split the GHL between eastern
Aleutian Islands (Dutch Harbor) and western Aleutisn Islands (Adak). Ttis unusual fora
procesdor, such as RAS, 1o comment on harvester allocation jssues, however arbitrarily
mmbi:ﬁngtheeastandmmmdimﬂctsthmhmalwa}mmnmmagedassepm
stocks, iwith separate GHL’s, would have 2 material and harmi] £conoInic impact on
RAS. Historically, castern district brown king crab is larger than western district crab and
therefore, more valuable. Since 1999, RAS has purchased 87.5% of its* brown king crab
production from the eastern district. Furiher, 2 single category of QS absohutely does not
reflect g'he catch history of vessel participants who have chosen which sub districts to fish
based o economic and safety considerations. Numeroys vessels have no fishing bistory
in the Western district, while a few vessels have history almost exclusive to the western
district]

i

428

RAS isihppused to the selection of option (¢) Nor appropriate for rationalization. The
hishery is anticipated to open in the fal] of 2002 and should be included in any
rationallzation scheme in order to ensure that it does not suffer fram €XCess capacity,

by e e sl n =



05/23/2002 10:51 FAX 2062824572 ROYAL ALEUTIAN SEAFQ0DS [Goos

i Royal Aleutian Seafoods, Inc.

22 Ma?’, 2002

1. TI ferabili icions on Ownershi :

i

i 1.6.2 Leasing of QS
RAS s;uppons Option 1., Leasing OS is alowed with no restrictions. In order to
adequately address over-capitalization in the harvesting sector, unrestricted QS/IFQ
transfer is necessary.

RAS i§ opposed to Option 3, 4 brown king crab OS holder may anrually swap with any
other brown king crab OS holder, on a pound for pound basis, IFQ in one district for
IFQ ir the other district. Please review discussion 1.4.2.7 regarding RAS’s dependence
on eastern district brown king crab as discussed herein,

% 1.6.4 Controls on vegtical infepration (ownership of harvester QS by processors)
RAS spports Option 2, 4 Cap of 5%, with grandfathering of initial allocations, as the
preferred alternative.

i

1.7 Ust of IFQs

I
‘@I.th,g Allowances for Catcher/Processors:
RAS id supportive of option 3, that grants caicher processors PQ based on eligibility
requirements of all processors as set forth in 2.1 (b), namely processing within 1998 or
- 1999. This addresses the issue of latent processing effort in the C/P sector.

2. Prai‘.essing Sector Elements:

2.1 — Eligible Pro - ssots eligible to receive an initial allocation :
RAS sdpports option (b) that defines eligible processors that which processed crab for
any crab fishery included in the IFQ program during 1998 or 1999

2.3 Inifjal allocati sing quota shares

RAS supports option 2., Processing quota shares shall be initially issued to Eligible
Processors based on the processing history for Opiiio, BBRKC, or brown king crab,
determined by the buyer of record listed on ADF&G fish tickets, Suboption: using (best 6
of 7 seasons) during the 1996-2002 for Opilio; using best 5 of 6 seasons) during 1996-
2001 far BBRKC; and using (best 5 of 6 seasons) during 1996/97-2001/2002 brown king
crab.

Prior toiApril 2002, in public testimony before the Council, RAS has 1epeatedly testified
in suppert of option 2, which originally based eligibility of processing history using the
best 4 seasons during 1996-2000 seasons. The new Suboption (Couneil action in April
2002) amending years too include 2001 and 2002 where possible, now represents RAS’s
preferredd altemative. The initial allocation of PQ based on more recent years is
consistent with the National Standards set out in the Magnuson-Stevens Act, 16 USC §
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Royal Aleutian Seafoods, Inec.

!
2] Mai', 2002

t
1853 {a)(1)(C) that directs the Council to consider present participation in the fishery,
among other factors.

1996-2002 for Gpilio (best S of 6 seasons)
Since the severe downtum in the Opilio resource {23.3 million and 30,7 millior harvests
in 29(11;1:1 2000, respectively) from prior years (184.5 million, and 243.3 million in
1999 1998, respectively), a significant shakeup in the processing sector has occurred.
Propmilerrts of utilizing 1997 to 1999 for establishing PQ distribution have either curtajled
or closed operations that has led to a lose in marketshare, Stmply put, utilizing years
1997 th 1999 as & basis or proxy for current participation is misleading and fails to
recogriize and reward participants for surviving the difficult years and keeping facilities
open 1% face of potertial operating losses,

|

Speciq‘ca.ll}r, AFA companies argue that processing caps (as a result of AFA sideboard
provisjons) have Jimited marketshare expansion in Opilio. However, 2002 is the only
year tHat processing caps where reached by the AFA sector, so the argument is weak at
best. 1

]
1996/3997-2001/2002 for brown king crab (best 5 of 6 seasons)
The B$AI Brown king crab fishery, unlike the ofher fisheries is characterized as a
developing fishery, with Jow participation and up until recently the anmual quata had not
been harvested. Therefore, recept participation best reflects the status of the fishery. Like
Opilio,| 2002 was the first year AFA companies reached processing caps,

k|

'g.g,; IPQs will be jssued for a portion of the season’s GEIL or TAC for each
NeCie g to provide open deliven :-c‘g_; 85 3 means 1o eghance price co mpetton:
RAS supports Option 2, 90% of GHL (or TAC) wordd Be issues as IPQs — the remaining
10% would be considered open delivery.

i

Please doe the attached letier dated May 3, 2002, which was submitiod to Congress

relative to an IFQ hearing, The letter outlines RAS's position and justification for the
need fof processor quota shares.
}

. 0

2.5 . i g sing portion of the :
RAS supports implementation of QS/AFC) Class B shares as available to all properly
licensed entities free of regicnal landing restrictions.

the transfecability provisions (a), (b), and (c) as outlined. which will sbow
for consolidation and maximize economic efficiencies among participants in the
processing sector,

i pp i
Ll
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| Royal Aleutian Seafoods, Inc.
|
22 Ma, 2092

2.7 | ship and — different percentage caps may be chosen for each fishery:
£:7.1 Ownership caps

|
RAS 4 option 1, based on maximum shave Jor processors by fishery plusa
percentage of 15%,

| 2.7.2 Use caps
RAS supports option 1, annual use caps ranging from 30% - 60% of the GHL (or TAC)
by fiskery.
In order to allow the processing sector to efficiently and economically consolidate it is
necesshry {o allow for use caps in excess of the quota share of the largest PQ holder’s
share in each specific fishery.

28 ional Provigions:

RAS sitpports elimination of the AFA processor sideboard provisions only in the event
2.4.1 Gption 2 (90% IPQ/10% IFQ open delivery) is selected as the preferred altomative,
Protective measures for the non-AFA processors will continue to be hecessary in the
event alrationalization plan other than a “two-pie” quota system is enacted.

i

22.8.2 Penalties - Eligible Processors must fully utitize their processing quota
shares#nthesﬂmwhﬂeaﬁshmyisupeuorlmsethe amount that is not utilized for one
season it the next season.
RAS sy option 3, allocate to open delivery, suboption a), reclassification of Class
A OS5 wyll be distributed proportionally among all Class A 08 holders. The Couneil
needs tb consider the term “fully” in the context of the use or loose it provision. Small
quantities of QS may be forfeited for a variety of reasons, including quality disputes with
IFQ holders or other legitimate reasons (i.e. plant fire, etc.) a PQ holder fails to fully
(referring to 100% usage) ntilize their processing quota. The Council must consider

3. Rﬂgﬁjmaﬂzaﬁnn Elements:

3.2.1 Categorization will be baged on all historical landings,
RAS is bpposed to option 3, specifically designating all Pribilof red and blye king crab as
Northerh region. RAS has a long history of processing Pribilof king crab and arbitrarly
designating as Northern region is to the direct detriment of histotical participants and
violatesimandates of the Magnuson-Steven Act, 16 USC § 1853 (2)(1)(C) that calls for
considetation 10 historical fishing practices in, and dependence on, the fishery.
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Royal Aleutian Seafoods, Inc.
!
22 Maii‘, 2042
RAS éeﬁms regional landings designation should mirror section 2.3, initia] allocation of
processing shares, and therefore supportive of opticn 1, the base years for defermining

praoe.s!sing shares and the base period for determining the share assigned to each region
shall Be the same.

RAS i‘f; supportive of option 3 that recognizes that Class B QS is exempt of regional
designation.

]
Option to be evaluated as » Trailing Amendment:

iummmmm

RAS i$ opposed to Option 5, For the dleution Islands brown king crab fishery, the
percertage of resowrce rot utilized {difference between actual cateh and GHL) during
base period is allocated to the commumily of Adak. There is simply no historical basis for
a direct allocation to a community that only vntil recently had a processing presence.

6. Coui)erative modet options:

RAS 1'51! supportive of the State Vohmtary Cooperative model, which provides a
ﬁ-amevrork for entities with common interests to work together for the mutual benefit of
parties:

i
The shémholders, and employees of Royal Aleutian Seafoods, Inc. appreciate the
Oppostenity to submit these comments regarding crab rationalization.

Sincerely,

| 79

it}
Chief Executive Officer
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Royal Aleutian Seafoods, Inc.

f 701 Dexter Ave,, N., Suite 403
: Seartle, WA 98109
{286) 2836605 / Fax {106) 2024572
3 May, 2002
To Whom It May Concern:
[
Imtroduction:

Raoyal ‘%Heutian Seafoods, Inc., ("RAS”) was iucorporated in 1988, and operates a single
processing plant in Dutch Harbor, Alaska, RAS began operations by purchasing the
assets of an existing processing facility that has since been expanded and modemized to
effectively compete in the Bering Sea Aleutian Islands (“BSAT™) crab fisheries. Today,
RAS ghrners approximately a 10% market share in all BSAI crab fisheries. Purchasing,
processing, and reselling crab from independently owned crab vessels represents over
95% of company revenue.

We have actively participated in industry discussions and served on North Pacific Fishery

ent Council ' NPFMC”) appointed committees regarding eventual BSAI crab
rationdization. The NPFMC has engaged in an extensive process, to evaluate a preferred
optionto BSAI crab rationalization in order to satisfy the economic considerations of
harvesters, processors, and commumities. Crab rationalization must farther address the
considerations of fisherman (non-vessel owners), the crab resource and equaliy as
important, environmental concerns, This exhaustive study conducted by the NPFMC has
includdd public testimony during the entire evaluation process.

Why should RAS be incladed in crab rationalization?
In order to obtain resource conservation goals, such as decrease in by-catch of non-
targetcd specie, and mitigate hazardous working conditions for fisherman it is necessary
to ratichalize the BSAI crab fishery. So why include processors in rationalization? First
of all, RAS is entirely economically dependent on BSAI crab fisheries for its existence.
RAS has invested tens of millions of dollars in plant and equipment in order to efficiently
op in 2 competitive market place. Assigning a proprietary right to the resource, by
granting fisherman quotas based on historical participation will fundamentally change the
BSAI citab business, with profound economic implications to processors and the
communities in which they operate. And, if processors are left unprotected, granting
fish quotas only will effectively redistribute wealth to fisherman and result in
strandefl assets of the processing sector. The backdrop to BSAI crab fisheries, is that both
harvesting and processing sectors are over-capitalized, and any form of rationalization
must balance decapitalization in both sectors.

i

i

1
1
H
.

1
1
i
i
i
i
]

Boo7



Vi ks GvHE AU od FAA SUDZOZ4D! 2 EUOYAL ALEUTIAN SEAFOORS #008

Royal Aleutian Seafoods, Inc.
3 May, 2002

RAS dperates in a remote Alaskar community:

RAS clperates in Dutch Harbor, a remote Alaska community that is dependent on seafood
processing. RAS as 2 seafood operator in a small community engages in a broad array of
econofnic activity in the local area. Also, the company generates tax revenues that helps
maintdin the infrastruchme of the local community. Crab rationalization that exchuded
RAS, tould ultimately result in the economic non-viabifity of the company and negatively
impacr:he Dutch Harbor community.

The balibut and black cod experience:

Prior 1 the formation of individual fishing quotas (“IFQs”), RAS actively participated in
the halibut and black cod fisheries, through purchasing from independent fisherman.
Today, after years of struggling financially as a custom processor, simply freezing on the
fisherman behalf, RAS no longer participates in IF(} fisheries. RAS has been unable to
operate profitably in the IFQ fisheries, despite the fact that the halibut resource Temains
healthy. IFQs in halibut and black cod, excluded considerations for processors and
comnmunities, which has resulted in fishetman by-passing the traditional processing sector
and orhrketing their fish directly with wholesalers and end-users. As a result of this
transférmation, [FQ fisherman receive a disproportionate share of the income generated
from Halibut and black cod that occurred prior to the establishmertt of IFQs. The NPEMC
underétands that the establishment of IFQs permanently redistributed the wealth of the
fisheries to fisherman, from processors and the distribution sectors. In the case of RAS, a
mid-six figure investrment in a new blast freezer, that allowed RAS to compete in the old
derby System, now represents a stranded asset. RAS’s investment in the halibut fishery
pales E comparison (o the crab fisheries where stranded assets would mean the
climin]'htion of the company’s net worth.

Conclusion:
RAS was formed and significant investment was made by American citizens knowing the
“rulesiof the game,” meaning BSAI crab was managed under an Olympic style system.
Including processor quotas along with harvester quotas, in a rationalization system,
rightfilly protects processors economic interests and addresses the over-capitalized status
of harvesting and processing sectors.

!

f

!

Very truly yours,

e A —— R e

)
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Mi. Dawvad Benton
Chairman, NPFMC

605 West 4™ Ave. Suite 306
Anchorage, Alaska 99501

Diear Mr. Chairman:

This letter is in response to comments sent to the Council from vessel owners, What
strikes me first off is the sentiment expressed in every Jerer opposed 1o initial allocation
to Capizins that as owners they have had 1o pay to insure, repair and maintain their
investment. I agree. As an owner I've come to know exactly what that burden is. Byt
whatseemsmbegetﬁngmissedhere,isﬂmtheiniﬁalaﬂocaﬁontocapm“ﬁllme
from the increased value that is 2 resnlt of rationalization. It doesn’t exist now. It doesn’t
medtohepainwdorrcpaimdorinsmed.Thmammnﬂinmnauﬂecosts.Beyundthat,
captain shares don’t go anywhere. That crab has to come across the deck of a vessel that
already qualifiss. No one can bring in a new boat to harvest that crab, so those shares can
only be used 25 a tool to negotiate a mutually beneficial arrangement with an owner.

Alsu,Fdeewrespondmcﬁﬁcimthﬂmanyskippcmhavehadoppormnitymbuy
boats,butforwhatevm'msm,havechosenumw.lbeﬁwe,inman}-mses,ﬂmreisgood
reason not to. Some of us are hard working fishermen, willing to risk our lives and leave
Dtlrfa:lniliesformondasatatime.()ﬂ)erindividualsamgteatmanagers,theyaresam
businessman. In fact, of the 13 letters in the February packet that were opposed to mitial
allocation to Captains, I count three who I know were highline crab fishermen, several
who haven't been in Dutch Harbor since they built the bridge and several who have never
stepped foot on deck a boat in salt water. We all have our talents, we use them as best we
can where we are most able. I've always had a great working relationship with the
owners I"ve run boats for. We each did our part and depended on the other. And 1 can
say with tota] conviction that Captains are every bit as dependent on this resource as the
vessel owners, if not more so.

Bottom line is this, Council need only look at the other rationalized fisheries to clearly
see that with initial allocation of a separate class of quots, captains/crew will be able to
secure our contimied participation in this fishery and enable those who wish, an
opportunity to become owners, -

When the NRC discussed the block system and the loan program activated in 1998 for
the Alaska Halibut end Blackcod Fisheries, they stated, “These measures partially redress
the inequity created by making the initial allocation onty io vesse! owners...”,

Thank you,

Bﬁy Olsen(&
Captain/COwner
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! alasha PLANT: 705 MARINE WAY, KODIAK, AX S9615 (307} 486-519 FAX (307) 4066417 /" ™,
HEAD GFFICE: 4241 245T AVE. WEST, SUITE 204, SEATTLE, WA 35159
fresh
@4 Wy seajoods, ..
May 26, 2002
Mz, David Penton
Chairman

North Pacific Fishery Management Council
Re: Ape
Dear Mr. Benton,

Alaska Fresh Seafoods (AFS) wouid like to express opposition to the allocation of Individua)
Processing Quotas (IPQs) in the Bering Sea/Aleutian Islands (BSAL) crab fishery.

The allocation of IPQs in the BSAI crab fishery would make it impossible for AFS, and other

Kodiak based crab processors, to compete for and purchase BSAI crab from BS AT crab
harvesters who wish to deliver BSAI crab to AFS or to any other Kodiak crab processing plant.

IPQs unjustifiably allocate market share to several large dominant BSAI processors who already 7=
comumand and exert significant economic power and market control in all fisheries, including the
BSAI crab fishery. Many of these processors were granted exemptions from antitrust laws by
the American Fisheries Act (AFA), were greatly capitalized by the AFA, have subsequently
accumuiated great wealth and ecopomic power as a result of the AFA, and have used this
capitalization and economic power to increase their competitive position in the market for all
seafood products, including markets in which I must compete (including salmon, herring, crab,
halibut, black cod, p. cod, and other groundfish products). The AFA atready has significantly
disadvantaged AFS and other Kodiak and Guif of Alaska (GOA) processors and harvesters. Any
further extension of antitrust exempiions and other economic protection to the AFA processors,
and the additional economic power and mariet control that will be granted to them as a result of
BSAI crab IPQs, will put AFS and other GOA. processors and harvesters in serious jeopardy.
BSAI crab IPQs provide the large dominant AFA and other BSAI crab processors with
unjustified protection from competition, ensure dangerous consolidation and vertical integration,
angd put AFS and other Kediak processors at a gross competitive disadvantage to them. BSAI
crab IPQs undermine the economic position of AFS and other Kodiak processing companies, and
thereby, seriously limit our ability to compete and survive in the fish processing business.

Many of the AFA and other BSAI crab processors will recerve a substantial portion of any
harvester IFQ)s that result from BSAI crab fleet rationalization because of the ownership interest
that many of these processors hold in BSAI crab catcher and catcher processor vessels.
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Kodiak is a major Alaskan coastal community that is home 10 a significant, diverse and
competitive processing and harvesting industry, and to 2 large resident processing work force.
BSAI crab IPQs will cause Kodiak 1o suffer a significam loss of economic opportunity, and this
loss will be in addition to that loss that has already resulted from the AFA which placed Kodiak
at an economic disadvantage to AFA processor beneficiaries, many of which will also be large
beneficiaries of BSAI crab IPQs, BSAI crab IPQs will undermine the tax base, employment,
support businesses, governmennt support services, schools, divessification, and general economic
vitality and business activity of Kodiak Itis essential for the Council o consider the rights and
needs of the Kodiak community to enjoy and participate in the benefits of increases that are
expected in the productivity and associated harvest quotas for several BSAI crab species.

Alaska Fresh Seafoods and other Kodiak processors have 2 long history of processing BSAI
crab, and have provided important alternative markets for BSAI crab vessels that must be
protected and recopnized. It is very likely that AFS and ofher Kodiak processors will be largely
left out of the IPQ ﬂhmﬁnnwhmeforBSMmahbecauseoftheamounlsofBSMmbthﬂwe
have processed mrmmﬂyem,andthepﬁoﬁtymuisbeingputmrmwmsinghistwas
the determinant of qualifying criteria. Depending on the year, BSAT crab has represented 2
vﬁableMmahdmhponmwmpmmfmamaﬂpmmmupmwhichAFSand
thrKodiakpmcessmsdepended,and&omwhichmemmmuﬂtyofKudiakbmeﬂwd Kodiak
Processors have frequently depended on Kodiak and non-Kodiak crab vessels to bring BSAI crab
back to Kodiak. AFSwasnneofﬂwvayﬁrstplantstopmnmopﬂiombinMaska,andto
expeﬂm&ﬂtwithﬂmdevehpmentofmketsandthemmtmahﬁhynfopﬂioqab. Since we
opened our doors in 1978, and throngh the mid-1980s, AFS has purchased and processed Bristol
Bay red king crab, Bering Sea bairdi and opilic crab, and other BSAI crab species. Since the
uﬁd—l%ﬂsdadiningcrabquaasandtheshormessofmeseammuhedinaregulatm}'regime
thatﬁnﬁtedﬂmabilitycfﬂﬂﬁlﬂabhawestmtommmtol(udiakmsdltheirBSAl crab. That
is,ourmemhismryofprmsingBSAIcmbbasheendependentupon, and limited by, the
small gquotas that were available far each of the BSAI crab species, the length of the specific
BSAI crab seasons, the weather that occurred in the BSAI and GOA during any given BSAJ crab
mudthemhamgﬂatwﬁm&aﬁnnsthatsmdlquoﬂsmﬂshonmnspmonBSAI
crab harvesters to deliver BSAI crab to Kodiak.

It is not justifiable to nse the recent years during which BSAI crab species have been depressed
as IPQ qualifying years, thereby ensuring a significant windfall for AFA and other BSAI
processors when BSAI crab stocks rebound; such windfall that will result &t the significant

of Kodiak and other Alaskan coastal communities. As expected increases in
productivity and associated quotas of BSAT erab occur, AFS and othes Kodiak processors will be
needed as competitive markets, and should be given the opporturity to compete for and benefit
from the BSAI crab resource. The BSAIT crab fishery does not need diminished competition in
the BSAI crab processing sector.

Tt is algo important to note that guarasecs and set-asides for St. Paul and the Pribilof Islands
(Regionalization) will result in additional protection and competitive advantages for large AFA
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and other Bering-Sea based processing entities who will also receive a significant percentage of
the processing IPQ and harvester IF() pools.

Rationalization of the BSAI crab fleet is necessary, will immprove management of the BSAI crab
fleet and fishery, and will provide the expected flexibility for BSAI crab harvesters to deliver
more of their BSAI crab to Kodiak. However, while the AFA and other BSAT crab processors
attempt to portray IPQs as rationalization, they are not. IPQs allocate markets and market share,
and have nothing to do with rationalization, or management of the BSAI erab resource.

I ask you to not adopt BSAI crab IPQs, IPQs will seriousty damage and disenfranchise AFS and
other Kodiak processers. IPQs are not good for anyone; they are not good for fishermen, for
prices, for most processors, for the industry, or for the consumer. Giving IPQs to foreign owned
and controlled processing companies is not in the best interest of American awned processors, or
of the industry. Letting large dominant processors gain an ever increasing percentage control of
the market will eventually squeeze out smaller independent processing companies like Alaska
Fresh Seafoods, and several other Kodiak and Bering Sea processors. BSAI crab IPQs will
establish a precedent for GOA groundfish rationalization, and this precedent will seriously
impact the survival of AFS to survive in the GOA groundfish fishery.

IPQs are an ill-conceived govermment program that would seriously diminish the urdertying
value of my processing company, take away my ability to compete for BSAI ¢rab, and most
probably undermine the firture economic value, viability and survival of Alaska Fresh Seafoods.
I believe that tire similar impacts will befall other Kodiak processors who are not yet owned by
or otberwise affiliated with the large AFA or other BSAI crab processors. Qs for BSAI crab
restrict the market freedom of AFS and other Kodiak processors to provide competitive markets
and services to BSAT crab harvesters.

Please remember that AFS has been in the processing business for 24 contimuous years providing
service to BSAI and GOA harvesters for all species. Many BSAI crab vessels use Kodizk as a
staging area to obtain fel, groceries and services on their way to the Bering Sea. BSAI crab
vessels must have the right and freedom to sell BSAIT crab to AFS and other Kodiak processors,
without restriction, as they have in the past.

Sigcerely,

%M—mﬂm/é%

Dave Woodruff
Vice President, Part Owner, and General Manager
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Sectton 2.6 Community and Social Impacts
bregins on Page 105

Page

Number Changes to Document between April and June 2002 NPFMC Meetings

Pg 105 Language added to introduction to clarify relationship between Section 2.6 of the main
document {Community and Social Impacts) and Appendix 2-6 {Social Impact
Assessment: BSAF Crab Rationalization Qverview and Community Profiles.)

Pg 105-137 | Section 2.6 internally re-numbered for clarification:
2.6,1 Harvest Sector Related Impacts
2.6.1.1 Existing Conditions {Harvest Sector)
2.6.1.2 Impact of Altematives (Harvest Sector}
26.2 Caicher Pracessor Sector (with same subheadings as for harvest sector}
2.6.3  Processing Sector (with same subheadings as for harvest secior}

Pg 108-110 | Table in the series 2.6-1 though 2.6-5 (¢rab harvest vessel count and value tables) have
been reformatied to be more consistent with other table series and the row labels have
clarified. "Other Washington" colurnm errors in Tables 2.6-3 through 2.6-5 have been
corrected.

Pg 113-114 | Tables 2.6-6 through 2.6-8 {community fleet and total fisheries participation tables)
have been added to better display commumity engagement in the fishery through local
harvest fleets.

Pg 114-117 | Tables 2.6-9 throngh 2.6-14 {annual harvest value and volume tables) have been
slightly reformatied. Total vears value tables have been converted to anmual averages
for consistency with other table series. Fishery categories have been clarified and
terins defined in table notes. "Non-vessel” fisheries data provided with the intent of
completeness for "dependency™ consideration.

Pg 126-127 | Catcher processor text was edited for clarity. Multiple year grand total table deleted in
favor of annual averages table for consistency with other sections. Table 2.6-19
(allocations) added to paralle] other sector discussions and to replace some narrative
reatment.

Pg 129-132 | Table series 2,6-20 through 2.6-26 (processor counts, volume, and value) reformatted
by pivoting tables 90 degrees and clanifying area groupings imto designated and
undesignated categories. Language clatified regarding fishery groupings in iable notes.

Pg 133-135 | New text and tables on processor diversity/dependency added &s new data became
available. NOTE: Errata sheet {attached) replaces page 135, The tables show
average annual value by species processed by all processors within designated areas
{Table 2.6-27), along with percentage of value by species group for each community or
region (Table 2.6-28) and by community or region for each species group (Table 2.5~

29) to show the relative "worth” of crab vis-a-vis other species processed.
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Table 2.6-27 Annual Average Value of Processing by Species by Place, 1991-2000
Non-PRP Othar : Other Non- TOTAL xUl
City PRP Crab Crab Polloek Babladsh Pactic Cod Mabbut* Groundfish Bakmon Flsharias Conmencial Fizheriex
Kadiak $3,542 0l 2,512,134 $10.204,100 7. 202082 34357 793 314,220 043 $3.287 00 326575772 $2.168 172 $634,245 S04, 703 306
linalagka §632 652, 200 2,158,182 8574 TY 82,446,047 $9.0TH646 $4 631,533 $1.052 548 $6 585 749 3455487 31438978 | $145.354.800
bt Suth $26,255,324 a0 | 325493847 FE.054635 | 317415501 $12.441 264 $481.678 | 5136004 015 ¥5,325,908 52,725,176 | 3235.470,341
OtharfLUinkncwn 5134880263 %14,628 485 £717,195 3481 20,675 §4.881 809 S92 12902 52614089 | 5200185015 $30,524,351 F18,330,785 | 504,396,501
Grand Total $227,320,045 £20,247 N0 $611,609,560 351912438 $416,134 845 £74,006.742 37415627 | 4380352 346 $30,B73,718 $25,133,195 | $671.015828
Mates: Nan-conmenis| inchudes forfeted bycatch, Lost fisheres, COQ, elc
Cther/nknovn inchudes Martham Region, tatcher processoms, floaters wiltout o pecgraphic designatinn, or any processing antity without & gecgraphic referance in the detabese.
* Mote 2000 halbut data mizsing from the datebese, therfore halts valies: ans uderstiad,
Source.  Summarzed fram L NPFMC Beting Ssa Creb Data Basa / 2001_1
Table 2.6-28 Annual Average Value of Processing by Species as a Percentage of Total by Place, 1991-2000
Non-PRP ) Dther Ditrer Han- TOTAL ail
Chty PRF Crab Crah Pollock Sablefiah Pacific Cod Hatibert* roundflah Salmon Fisherias Commancid Flshatiaz
Kodiak 4.2% 3.0% 12.05% B.8% 16.5% 16.6% 3.9% 31.3% 26% 0% 100.0%
Unalaaka 42.8% 1.5% 37 % 1.7% B.2% 3.2% 7% 4.5% 05% 1.5 100.0%
{Orher South 11.2% 0.4% 10.8% 2E% 7.6% E.3% 2% 75.5% 2% 1.2% 100.0%
OiherAnkrcwn 26.7% 2%% T1% 1% 4.0%: A.5% 5% 41.5% 8.1% 365% 100.0%
Seand Total Z1.4% 21% H.4% B.4% 4.0% 7.5% " OE% 30.2% 40% ZA% 100.0%
Hatos: Mon-oommarchl inchades forfeled byceteh, test fesberes, COG, sic
Chenfinkroumn inchedas Mottham Region, catcher procassom, floaters withaadt & mmphncduﬂnnaihn G any procasaing entity without o geographte referanse [n the databasa.
* Note 2000 halibul deta missing from bha datstexe, thetefore habut values are oderstated
Source:  Summavized from the MPFMC Bering Sea Crab Date Bese / 2001_1
Table 2.6-29 Amnual Average Value of Processing by Place as a Percentage of Total by Species, 1991-2000
Kan-PRP Othar e Hon. TOTAL anl
Clly FRP Crah Crab Pollack Sablefish Pacifiz Cod Hallbut* Graundfish Salmon Fisherles Commore i Fisherles
Hodiak 1.6% 12.4% 11.1% 11.8% 1% 19.2% 44 3% 70% 56% 27% BN
L nakoaka NE% 10.7% B0, 3% 4.0% 19.7% €.3% 13.9% 17% 2.2% G.25% 15.1%
DOrhar South 11.5% 4.7% ZT.M% 2.89% 30.6% 16.8% 6.5% 353% 13.7% 1.8% 24 0%
CrherfUnkngwm 98 2% T23% 0.8% T4 5% 10.6% H7.T% 35.3% 55.0r% TEE% 79.25% 91.5%
Grand Tetal 100.0% 100.0°% 100 (9% 100.0% 100 0% 100.0% 100.01% 100.0% J00.00% 100,08 100.0%
Mabes; Mor~cemmerciz! includes forfailed bycatch, tes! fehedon, SO0, o
CttwrfUnknewn inchidas Nostem Region, catcher processom, floaters without & geographic deafgnailan, or any processing entity withezt a peographic rafarance i v daiabass,
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Appendix 2-6
Social Impact Assessment:
BSAT Crab Rationalization Overview and Community Profiles

Page
Number

Changes to Document between April and June 2002 NPFMC Meetings

TOC

A printing error has caused an error in the table of contents. The document skips from
page number 24 to page number 26, but no text is missing - there is an error in page
numbering, not a missing page. In the table of contents, thre sections are listed as
beginning on page 25. The first two entries begin on page 24, as printed, and the third
begins on page 26, as printed. All other entries in the table of contents are correct as
printed. Another printing error accurs between pages 58 and 49, with a blank page
appearing on the back of page 58. No text is missing, however, and this error does not
effect the table of contents.

Pages 3-4

Text and table (Teble 1.0-2) added to provide overview of distribution of community
engagement in processing similar to that previously provided for harvesting.

Page 5

Note regarding additional Kodiak fieldwork added.

Pages 21-23

Section on "Other Considerations" added. This includes brief discussions on skipper and
CTEW issues, processing worker employment, changes in harvester and processor
relationships, community preclusion issues, and community divisiveness. These are ail
considerations that fall into the category of social impacts associated with crab
ratipnalization that do not necessarily lend themselves for inclusion in a community profile
based discussion.

Pages 44-46

Tables 2.2-15 and 2.2-16 (value of locally processed crab by species) and accompanying
text have been added to the Unalaska community profile. These provide information on

the relative "local worth” of the individual species proposed for rationalization, plus "big
three” and "other six" species groupings.

Papes 47-50

Tabies 2.2-17 through 2.2-20 (volume and value of local pracessing by species group) and
accompanying text have been modified in the Unalaska communisy profile. These replace
analogous tables in the earlier document, with the new {ables extending the period covered
to match similar tables in the report, and breaking out crab species proposed for
rationalization from other crab species.

Page 61

Table 2.2-21 (airport passenger count) updated in Unalaska community profile.

Pages 93-08

“Local Economy and Links to the Crab Fishery” section of the St. Paul community profile
has been expanded to incorparate additional information. Table 2.5-6 (pp 96) showing
historical trend information for Northern Region crab processing and Northeen Region
processing as a percentage of total processing by year and year groupings has been added,
along with additional text.

Pages 99-101

Text has been edited for clarity in the swinmary sections of the St. Paul community profile.

Pages 110-124

“Local Economy and Links to the Crab Fishery” section of the Kodiak community profile
has been expanded to incorporate data from fieldwork in the community that took place
subisequent 1o the production of the previous version of this document.




Appendix 2-6
Social Impact Assessment:
BSAI Crab Rationalization Overview and Community Profiles

Pg
Nomoror Changes to Document between April and June 2002 NPFMC Meetings
Pages 116-117 | Tables 2.6-11 (local crab vessel connt and harvest) and 2.6-12 {community fleet vessel
count and harvest by fishery) and accompanying text have been added to the Kodiak
community profile.
Page 120 Table 2.6-13 showing historical trend information for Kodiak crab processing and local

processing as a percentage of total processing by year and vear groupings has been added,
along with additional text,

Pages 121-122

Tables 2.6-14 through 2.6-17 (volume and value of local pracessing by species group) and
accompanying text have been modified in the Kodiak conununity profile. These replace
analogous iables in the earlier document, with the new tables extending the period covered
to match similar tables in the report, and breaking out crab species proposed for
rationalization from other crab species.

Page 146 Table 3.1-4 (catcher processor absolute and relative count by crab species) and
accompanying text has been added to the Seattle community profile.

Page 147 Tables 3.1-5 and 3. 1-6 (catcher vessel count and harvest information for Seattle and as a
proportion of total fishery figures) and accompanying text have been added to the Seattle
community profile.

Page Al-1 SIA Appendix 1: Social Impact Assessment Study Methodology, beginning on this page,
has been updated to reflect work performed since the April NPFMC meetings.

Page A3-1 S1A Appendix 3: Supporting Data Tables, beginning on this page, has been added to this

document as an entirely new appendix. The detailed tables in this appendix are intended
primarily to support the summary or “annual average™ tables that appear in the community
and social impact discussion (Section 2.6) in the body of the main Bering Sea Crab
Ratiopalization Program Alternatives analysis document. The detail provided by time-
series values for 1991-2000 contained in the tables within this section also allow for the
identification of directional trends or other patterns in the data over time. These tables fall
into eight different table or table series catepories, including:

Annual Average Vessel Counts

Harvest Vessel Count Trend Data

Harvest Value Data

Harvest Allocation Data by Altemative

Community Fleet Dependency Diata

Processing Entity by Community and Region Data
Processing Value by Community and Region Data
Catcher Processor Cwnership Location and Value Data

. L] L] L L] L L]

Infermation contained in this appendix was available in summary form n the previous
version of the document. The additional detail in these appendix tables gllow the
interested reader to select different time periods for analysis, if desired, and examine
quantitative change in the fisheries on an annual basis from 1991 throngh 2600,
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Summary of Curre..
crab license

LP Crab Licenses

Of the 386, 86 are issued for vessels less than or egual 1o 60° MLOA
M the 86, by status: 17 are Interim and 69 ste Non-Interim.
Of the 86, by operation Lype: § are C/P and 86 are CV.
Of the 86, by status and operation type:
0 C/P Intcrim, 8 C/P Non-Interim, 17 CV Interim, 69 CV non-Inlerim

Of the 336, 319 are issued for vessels greater than 60° MLOA

Of the 310, by status; 89 ar¢ Interim and 221 are Non-Interim.

Qf 1he 310, by operation type. 29 are C/P and 281 are CV.
O the 310, by status and operalion type:

10 C/P Interim, 19 C/P Non-Interim, 79 CV Inlerim, 202 CV non-Interim

Endorsement Summary for Current Issued LLP Crab Licenscs With MLOA > 60°

YR

> 60" MLOA > 60" MLOA  »60°MLOA
Catcher/Processor Caicher Vessel Both Operation Types
Endorsement Interim | Non- aﬂ' C/P | | Interim | Non- 2l CV Tolal
Interim Interim '

Aleutian 1s. Brown King 4 5 9 9 20| ‘29| 38
Aleurian Is, Red King 2 3 5 13 23 3¢ 39
88Al C. opilio/Bairdi 10 19 29 77 200 277 306
Bristol Bay Red King 10 18 - 28 18 198 276 304
Norton Sound Red/Blue King ¢ 0 [/ 2 1 3 3
Pribilof Is. Red/Bixe King ] 2|l 3 40 86| 126 129
St. Matthew Blue King 4 3 15 58 130 188 203
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Catcher/Processor Catcher Vessel Both Opergtion Types
Endorsemeny Interim | Non- all C/P | | Interim | Non- aliCV Toial
Interim (.- . Inienm L] .
Aleurian Is. Brown King 0 0 0 I 0 I I
Aleutian Is. Red King 0 0 0 3 o 3 3
BSA! C. opilio/Bairdi 0 0 0 10 5 15 I5
Bristo! Bay Red King 0 ol o 4 2 6 6
Norton Sound Red/Blue King 0 0 o 4 58 62 62
Pribilof 1s. Red/Blue King 0 0 0 6 8 14 14
St. Matthew Blue King 0 0 0 ] o ! 1
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DRAFT MINUTES
6/4/2002

Members of the Crab Rationalization Daia Collection Workgroup met in Dutch Harbor on June 3.
The focus of that meeting was to address data collection issues that need to be included in the

Council’s preferred altemative for Crab Rationalization.

The commitiec members were provided a handout showing examples of the types of data that would
be included in 2n economic data coliection program. After skimming through the documents, a
short discussion was held on problems associated with assigning costs that are not directly
atiributable to a specific plant or species. It was determined that additional work will be required
to develop a consistent system 1o assign those cosis,

In addition, the group made the following statements:

1.

Collection of economic, ownership, and employment data should be mandatory to help
protect the confidentiality of the data.

Specific regulatory language should be included in the data collection amendment that
would ensure the confidentiality of the data, and that statutory language allows for the
implementation of the program.

The enforcement system for ensunng that the data submitted is accurate needs to be defined.

Costs of requiring data to be submitted should be determined (including any audit costs).
Mechanisms to have the federal government bear some of the costs shoutd be inctuded in

the amendment.

CMy Docurmentsidata collection. wpd



Principles Behind Binding Arbitration
Problem Statement

The working group en binding arbitration has proposed the following problem statemeant
justifying the develiopment of the binding arbitration system:

Issuing harvesting and processing quola raised concems regarding changes in
bargaining power between the harvesting and processing seciors i ex-vessel
price formation. Binding arbifration is a mechanism intended to address that
issue, and to help achieve the goals arficulated in the North Pacific Counci's
Crabr Rationalization Problem Statement.

The fundamental issue to be addressed by a system of binding arbitration is the change
in bargaining power between the harvest and processing sectors in a rationalized
fishery, The Council intends to develop a rationalization program that “maintains healthy
harvesting and processing sectors.” In addition, “the system should seek to achieve
equity between the harvesting and processing sectors, including healthy, stable and
competitive markets.”

In the current crab fisheries, harvesters often negotfiate prices collectively at the
beginning of each season, Harvesters have used two strategies for leverage during
these price negotiations. In some seasons, harvesters have delayed the beginning of
fishing after the opening of the season to pressure processors to pay a higher price for
harvests. At other times harvesters have promised additional deliveries to the processor
that offered an acceptable price to induce higher offers. The ability of harvesters to use
these collective inducements could be limited in a fishery with an extended season and
processor allocations. In addition, neither harvesters nor processors believe that
dalaying fishing is in the best interest of either sector. Binding arbltration is intended to
provide an additional method of determining an equitable or competitive price is obtained
for sales of ¢rab in a rationalized fishery, given the limited harvesting and processing
markets that would be avaitable under a system that allocates both harvest and
pracessing privieges.

The system of binding arbitration should protect all participants in the crab fisheries.
Harvesters and processors alike should trust the system of binding arbitration. The
system should also provide both parties with effective means of enforcing an arbitrator's
decigion.

Because the protection of harvesters and processors with a system of binding arbitration
could be accomplished in many ways, the commitiee views its charge as developing a
set of options that provide for effective system of arbitration. To that end, the committee
has developed the options that appear below. The brief discussion is intended to clarify
the intent of the committee in the development of the options. Because these options
would protect participants in different ways, each with its own merits, selection of the
prefemad methad is not simple and will require full analysis. It is the commitiee's intent to
provide these as potential options for analysis and possible adoption after deliberation.

The document concludes with a discussion of the administration of the system of binding
arbitration and the oversight role of NMFS.

6/4/2002 1



BAAET OF WORKINE C28TP U2 RINOING AREITRATION

Options for Conslderation

This section presents the options developed by the committee in italics and a brief
discussion of those oplions in standard font.

Market Report

Within _ days prior to the opening of each crab fishery an independent markol
analyst selected by the mutual agreement of the seclors will present io both
sectors and afl designated arbitrators an analysis of the market for producis of

that fishery.

The market analysis is intended to provide transparency of markets and form the basis
for negofiations. The analysis should reduce posturing by the parties in negotiations and
provide an arbitrator with background on market conditions. Class B share ex vassel
prices, once established, should also constitute a part of the information of the report.

Selection of the Arbitrator {and Market Analyst, if applicable}

The market analyst will be sefected by mutual agreement of the PQS hotders and
the QS holders. PQS hoiders collsctively must agree and QS holders colfectively

must agree.

A single arbitrator will be selected for each IPQ holder to arbitrate all price
disputes between that IPQ holder and any IFQ holder. The arbitrator will be
selected by the agreement of the IPQ holder and
a) the IFQ hoiders that made deliveries to the IPQ holder in the preceding
fishery or
b) IFQ hoiders that have committad defiveries fo the IPQ holder in the
UpCOMIng season.

The arbitrator will be sefected ____ days before the beginning of the season.

The market analyst and arbitrators should be independent persons agreed to by the
parties. The first or second option might be preferred depending on the timing of the
sejection and the stability of participation and delivery patterns.

Shares subject to binding arbitration (1st paragraph of Structure)
This binding arbitration system shail address price disputes between holders of
Class A IEQ and hoiders of IPQ. Binding arbitration does not apply to the
negotiation of price for deliveries under the IFQ class B shares.

Because of the allocation of both harvesting and processing shares for crab harvested
with Class A shares, it is thought that transactions for delivery of Class A crab is most in
need of arbitration to establish a fair, equitable, or competitive price.

Shares of processor affiliates

Option 1
Holders of IFQs that are affiliated with processors are not eligible to participate in

B/470N 2



the arbitration process. Processor affillation wili be determined using the
threshold rule with percent thresholds of 10, 25, and 50 percent,

Option 2

Enities that are partially owned by processor affiiates will be permitted to
partticipate in arbitration, however, the participation will apply only to a share of
1FQs equal to the share of processor affiliation (e.g., if an entity owning any part
of a processor owns a 75 percent irterest in 100 IFQs, the nonaffiliated owner of
those 1FQs may participate in arbitration with 25 shares.

The intention of this provision is to prevent processors from participating in arbitration as
IFQ holders. Option 2 would allow [FQ holders that own shares collectively with
processors to participate in the arbitration with respect to their interest in the commeonly
held shares. Pariicipation of processor affiliates in the process could influence the
arbitrator's decision and raise antitrust concems.

Timing of Arbitration Period (2nd paragraph of Structure)

The arbitration time penod will begin
a) 45 daysor
b) 30days

prior fo the beginning of each crab season.

At any time after the beginning of the arbitration period a holder of Class A IFQs that
has not agreed to a price with an IPQ hoider may trigger binding arbitration with any
processor holding unsubscribed IPQs by committing deliveries to that IPQ holder and
notifying the processor of an intent to arbitrate,

a) Arbitration may be triggered at any time after the beginning of the arbitrafion time
period and bsfore the opening date of the season.

b) Arbitration may be triggered at any lime after the beginning of the arbitration time
period (including after the opening date of the season) up untit 30 days prior to the
closing of the season.

Within __ days of the delivery of the notice of intent to arbitrate, notice of the pending
arbitration shall be defivared fo aif IFQ holders that have not agreed to a price. Any
holder of unsubscribed IFQs may join the arbitration by committing deliveries to the
IPQ holder.

Arbitration could be requested at any time after a specified number of days befare an
opening. The process would be started by a harvester that commits o deliver harvests
to a processor holding unsubscribed IPQs. To broaden the number of participants, all
harvesters with 1FQs that are not committed to a processar will be notified of the pending
arhitration. A window of time will be designated during which harvesters will be permitted
to join the arbitration by committing deliveries to the IPCt holder.

Standard for Arbitration

1 The arbitration decision will attempt fo make an equitable division of rents
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in the fishery.
2. The arbitration decision will attempt to sel a competitive or fair market

price for crab delivered.
An appropriate standard for arbitration must be defined.
Terms included in the Final Offer and Evidence Considered

Option 1

Each final offer shall inciude the following terms:
1. Frice

2. Quantity

3, Quality

4. Accepiable delivery dates

5 Location of delivery

{Sedect any oraflof 1. to 5.}

The final offer shall be:
1. fixed values of each ferm, or
2. a formula that includes each term as a variable.

3 & combination of 1. and 2.

Each party will be permitted fo submit any evidence that that party believes is
relevant to the arbitration proceeding.

Option 2

Within __ days after the decision o arbitrate the pariies will meet with the
arbifrator to determine:

a. The terms to be included in the final offers fo the arbitrator and any
terms that can be stipulated by the parties. Terms could inciude the
armount of crab to be defivered, the date of the deliveries, the price
{which could subject to vary with delivery date, qualily, and passibly
ather factors), quaiily, and any other ferms deemed pertinent by the
parties and the arbitrator. in addition, the form of the final offers shall
be agreed. Possible forms are a fixed minimum price for crab
delivered subject to the applicable tarms or a price formula that
includes each applicable term as a varnable.

b. Appropriate evidence to be considered in the arbitration. This
avidence could include historical ex vessel and market prices,
historical division of revenues and rents, costs of harvesting and
production, and any other evidence deemed relevant by the patties
and the arbitrafor.

If the parties do not agree on the terms to be included in the final offers and the
evidence to be submitted at arbitration, the arbitrator will decide those ferms and

that evidence.,
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The nature of the final offers and evidence fo be considered in final arbitration must be
decided. The two options reflact different philosophy as to the development of those
offers and evidence. The first option would establish a set of specific terms to be
included in final offers and specific evidence to be considerad by the arbitrator. The
second option would allow the parties together with the arbitrator develop the terms of
the final offers and the relevant offers on a case-by-case basis.

Submission and Selection of Final Offers

Option 1

The IPQ holder and each IFQ holder participating in an arbifration proceeding will
submif a final offer, For each IFQ holder, the arbitrator wil select from the IPQ
holder's final offer and the finef offer of that IFQ holder. IFQ holders may submit

colfective bids at their discretion.

Option 2

The IPQ holder will submit a final offer to the arbitrafor. Alf IFQ hoiders
participating in the arbitration will collectively submit a final offer to the arbitrator,
The arbitrator will choose one of these two final offers, which will apply to all
participants in the arbitration. The ferms of the offer submitied by the IFQ holders
will be determined by a majority vole of the IFQ holders participating with:

1. one vole per IFQ

2. one vole per IFQ holder

Option 3
Once 50 percent of the unaffiialed IPQs of a processor are subscribed,
committed IFQ holders will have the option of collectively entering binding
arbitration by selaction of an agent to represent the IFQ holders. To proceed
collectively, the agent must be sefected by a 50-75 percent vote of subscribed
IFQ holders with:
1. one vole per IFQ
2. one vote per IFQ holder
The 1PQ holder and the agent of the IFQ holders will each submit a final offer.
The arbitrator will sefect from the IPQ holder’s final offer and the final offer of the
IFQ holder's agent. The processor and all IFQ holders delivering to the processor
will be bound by the finding of the arbitration.
Suboption: In the event that the IFQ hoidars have not selected an agent
to represent them in arbitration within __ days of the opening of a seasor,
IFQ hoiders may individually initfate binding arbitration subject to the rules
of Option 1.

Under Option 1 all IFQ holders participating in binding arbitration can act as an
individual, with one final offer per IFG holder. After the participating harvesters are fully
identified, the arbitration will occur, with each participant submitting a single best offer.
The IPQ helder will submit a single offer and each [FQ holder will subtnit a single offer.
For each IFQ holder, the arbitrator must choose between the last offer of the IFQ holder

and tha IPQ holder.

Option 2 would require all IFQ hotders to act collectively submitting a single bid
applicable to all shares involved in the proceeding. Two rules are proposed for defining
the selection of a final offer by paricipating IFG holders.
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Under Option 3, arbitration is conducted collectively by IFQ holders, once a specified
number of IFQ holders consent to the identified agent. All IFQ holders that deliver to a
processor after binding arbitration are bound by the findings of the arbitration.

Transferability of benefits of arbitration to other IFQ holders

If an IFQ holder does not join in an arbitration with an IPQ hotder, but uitimately
defivers crab to the 1PQ holder, the IFQ holder will recelve atf a minimum, the
terms of the

1. lowest

2. mesrn

3. highest
applicable final offer sefected at the arbitration with that IPQ holder.

Any IFQ holder that does not join the arbitration proceeding will be entitled to deliver
harvests to the IPQ holder receiving a minimum price established by the arbitration.
Allowing non-participants (who hold Class A IFQs) the benefit of the arbitrator's decision
has the effect of dispersing the benefits of arbitration across the fleet. An arbitration
decision, however, would bind only the participating IPQ holder.

L.imits on the Use of Binding Arbitration

Option 1
Each 1PC holder shail be limited to one arbitration per season with one arbitrator,

Option 2

Each IPQ holder can be subject o arbitration initiated by any IFQ holder that
commits o defiver to the IPQ holder __ percent of the IFQs held regardiess of
whether that IPQ holder has patticipated in other binding arbitrafion proceedings
in that season, All arbitration proceedings will be decided by the single arbitrator

selacted for that IPQ holder.

The first option contemplates a single arbitration for each IPQ holder. This could be used
to fimit the expense of arbitration to processors. The second option is intended to
provide a more individual protection o each harvester's interests. The second option
might be preferable if non-participating IFQ holders cannot derive kenefits from
arbitration proceedings undertaken by others.

Payment for the Arbitration and Market Analysis

The payment for the market analysis will be shared equally by the itwo sectors.
Within each sector the analysls shall be paid for on a pro rated basis detarmined
by the shares heid by the members of the seclor.

Participants in the binding arbitration will each pay the costs of their own
participation. Within the harvest sector, payment shall be pro rafed based on the
number of IFQs committed {o the participating processor.

This section is intended to result in sharing of the costs betwean the sectors and sharing
of the cost within each sector based on applicable share holdings.
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Enforcement of the Arbitration Decision
The decision of the arbitrator will be enforced by:

1. civil damages
2. spacific performance

3. forfeiture of unused IFQs or IPQs in the fishery for the following
season (1 year use-it-or-lose-if) subject to hardship exceptions

Effective protection will also require careful identification of available remedies for
enforcement of the arbitration. Both harvesters and processors could benefit from the
cartainty that arbitrated findings may provide, if enforcement is adequate and available
to both sides.

Oversight and Administration of the Binding Arbitration Program

An effective binding arbitration program will require careful oversight and administration.
A system of rules will define the program. The realization of the program's goals will
depend in large part on whether these rules function effectively and have their intended
effects, To mitigate unintended effects, the program will need to be adaptable.
Adaptation is particularly important given the novelty of the program, Two general
approaches to administration of the program are possible. Under the first approach,
NMFS and the Council would have a very active role in administering and monitoring the
details of the program. Under the second approach, favored by the committee, industry
would be required to comply with reporting requirements providing NMFS and the
Council with the information necessary to assess the success of the program and to
rectify fundamental shortcormings in the program. Administration would be undertaken
primarily by industry, avoiding govemment involvement in pricing setting and providing
greater flexibiity to adopt agreed to modifications without government action.

Under the first administration alternative, NMFS would oversee the details of the
program. Administration under this approach presents several problems, many of which
are raised in the legal analysis of binding arbitration that appears in Section 3.7.1 of the
Bering Sea/Aleutian Islands Crab Rationalization Program Altematives. First, the Council
and NMFS would be required to develop detailed rules governing the binding arbitration
process, using the standard APA regulatory process. Once the program is implemented,
NMFS would oversee the day-to-day operation of the program, attending to the details of
any required notices and possibly overseeing hearings. The agency would be required to
follow the public process requirements of the APA, resulting in very long response times.
This level of oversight is likely to be expensive for the agency and could result in
significant agency involvement in the details of price negotiations. Extensive government
involvement in privale contracts could be viewed as overly intrusive. This approach
would also require the Council and NMFS to fine tune the rules of the program., Some of
these changes could be fundamental to the program and therefere are the province of
the Council and are best decided through the Council process. Other provisions,
however, are likely to be less controversial and pertain to the general operation of the
program. For example, the parties may decide that a notice period is either oo long or
short, interfering with the parties’ ability fo reach a negotiated agreement. Altering such a
provision through the Council process or thraugh some other procedure administered
through NMFS would likely be costly, cumbersome, and time consuming and could be
an obstacle o the program achieving its objectives.
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The second altemative for administration and oversight would be patterned after NMFS
administration of the AFA cooperatives. NMFS oversight of the cooperatives focuses on
elements of that program that are important to public management of the fisheries.
Cooperatives are required to report harvests, bycatch, discards, monitoring procedures,
and penalties in an annual report to the Council and NMFS. On a more general level
operations of the cooperatives are overseen by requiring cooperatives to file a copy of
the coaperative’s contract 30 days prior to beginning fishing under the contract. These
reporting requirements provide NMFS and the Council with information necessary for
determining whether the program is functioning effectively. In the case of binding
arbitration, requirements could be developed for the filing of signed arbitration
agreemeants and price contracts, best offers, identifying the agreed upon arbitrator and
independent market analyst, and similar general requirements of the program. General
reporting requirements and a general oversight role for NMFS should provide both
NMFS and the Council with the information necessary to determine whether the program
is serving its stated purpose without creating cumbersome requirements for modification
and operation of the program. Under this madel, minor modifications could be adopted
by the parties without direct involvement of NMES or the Council. The scope of these
pemitted changes could be defined by the Councit and NMFS and could be limited to
aspects of the pragram that are less appropriate for govemment involvement. Limiting
govemment involvement will remove some of the restriclive requirements of public
decision making. The parties could petition the Council for changes in the program, if
they believed that it was not serving its purpose or needed modification. This approach
should be favored because it will limit government involvement in price formation and
simplify modifications that are agreeable to both parties.

G200 8



TIME

AR

fm

ANALYEIE

Council's Bering Sea
Crab Rationalization

Program Alternatives
Report

Report to

Congress

E1S, PeSnled

COUNCIL
DECISION ANALYSIS
FOINTS
Materials for the
NPFMC on the
ElS
h 4 F
Freferred rationalization program
alternative/
Range of alternatives for EIS
> Draft EIS
Send draft EIS for
public review ?
[
¥
Publish public
raview
draft EIS

Council final action on a
ratienalization program

45 or 60 day
public commaent
perniod

Summary of
public comment/

3

Response to
comments

»  FlaalEls

ige

4 w‘rﬂm %%WVMWCM ) NIES - SMMLKA@@@



Mr. Chairman and members of the council, I'm Roger Rowland, a lifelong Alaskan, and
I’m testifying on behalf of Chignik Seiners Assoc, of which I am a board member. [ am
also a member of the newly-formed Chignik Seafood Producers Alliance (or CSPA),
which is the so-called “Chignik Salmon Co-op” formed by the State Board of Fish in
January.

The tive communities that comprise the Chignik region have no connecting roads and no
public dock facilities. The schools are in danger of closing from lack of enrallment.
There is no gas station, no Wal-Mart. There is basically no private employment
available. The reality is that the region is dependent on salmon for its survival — jobs, tax
base, and infrastructure. In spite of this Chignik has a long history of working toward
mature business relationships with our processors. Anything that puts more power in the
hands of the processors is seen as extremely threatening.

The parent companies of both local plants in Chignik would get crab processing shares
under any processing quota plan developed. We in Chignik are convinced that they
would use profits gained from their more powerful position at the crab bargaining table to
stifle our efforts to open new market possibilities. Worse, we feel that when Gulf
Rationalization comes along, processors will point to BSAI crab IPQs and demand
salmon IPQs further shifting the balance of power and moving the economic benefit from
our community to a vertically integrated corporate structure.

[ would like to read from this months 1ssue of AFJ in an article entitled Chignik's Chance
to Fly ... “if we can get more out of the marketplace we can afford to pay the fishermen
more moncy, Redmond says. Wadsworth and Redmond say they're going to be paving
$1.00/1b to Chignik co-op fishermen this summer. That's about double the price ather
fishcrmen are expecting to get for sockeye™ Quoting Ray Wadsworth in another place,
“He offered to partner with precessers in Chimniland Sand Peint, he said, but all they
wanted 1o see was “our sterm going around that point,” Here we have a new market
possibility witl a niew product that raises the valie for gveryone and our traditional
buvers don’t want anything 1o do with it,

What happens with the RSA1 crab ratonalization will have huee ymnact on the other

fgheries around Alaskn The Thignik Seiners Association would like 1o oo on the record

annacing srocessor sharee under the twoenie ar co-nn sytem We wonld dicpanrans van
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Trailing Amendment — Community Protection
(submitted by APICDA and City of St. George)

Alterpative 1: Transfers of IPQ out of a region are prohibited.

Alternative 2: If a processor with [PQ shares transfers its processing activities to another
community, a CDQ group (if the community from which the [PQ was transferred was in
.the Bering Sea) or a community organization approved by the local government (if the
community from which the [PQ was transferred was in the Gulf of Alaska) may process
[PQ crab in the community at a facility owned at least 50% by the group:

Option 1: In an amount equal to the IPQ transferred out of the community.

Option 2: In an amount equal to 1.5 times the IPQ transferred out of the
community,

Alternative 3: If a processor with IPQ does not process its [PQ in the community in
which the shares were issued for two consecutive years, a CDQ group (if the community
from which the IPQ was transferred was in the Bering Sea) or a community organization
approved by the local government (if the community from which the [P() was transferred
was in the Gulf of Alaska) may process IPQ crab in the community:

Option 1. In an amount equal to the IPQ held by the company that did not
process in the community.

Option 2: In an amount equal to 1.5 times the IPQ held by the company that did
not process in the community.

Alternative 4: If an owner of IPQ decides to sell the [PQ, the right of first refusal to
purchase the IPQ shall be granted to CDQ groups (for [PQ in the Bering Sea) or 4
community organization approved by the local government (for IPQ in the Gulf of
Alaska), providing that any IPQ so purchased is processed at a facility owner at least 50%
by the CDQ organization or community group.

Alternative 5: The amount of IPQ in any year shall not exceed the percentage of the
TAC for any crab species as follows:

Option 1: TPQ percentage times a TAC of 150 million pounds.
Option 2: IPQ percentage times a TAC of 200 million pounds.

Alternative 6: Regionalization shall apply to “B" Shares.
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— Testimony before the N.P.F.M.C. 06/07/2002

Chairman Benton, members of the council. My name is Coleman Anderson, as [ stated
previously [ was born and raised here in Alaska and have depended on fishing for a living all of
my life. | also hold an inspected all oceans masters license that I received from the USGC. in
1984. I have also held a chief engineers license for 10 of those years. [ have been a documented
owner in three different crab vessels although at this time [ am an owner in one and operator of
another. The notion that we as skippers have no investment in the crab business is more than a
little preposterous. I continue to support S.E.A.’s position and am here today to speak in favor
of a direct allocation of QS to qualified captains.

Five of us met together and began looking at what we believe will happen under the current
proposals and options for rationalization. Using the ADF&G 2002 shellfish vessel list of 244
vessels, we identified 133 of these vessels as being owned by entities that own more than one
vessel. Good business or common sense says those with the ability will stack their QS
immediately. Being the rocket scientists that we are we see that the fleet will consolidate 30 to
35 % before the first sale of QS triggering first right of refusal that we have been offered would
be available. Even without this consolidation we don’t see how the numbers can work. Of the

~~maining 111 vessels operated by a single owner, 50% are less than 100 feet. We feel that the
aller vessels may be considered marginal and likely to lease their QS. This rapid change will
make it unlikely that we could continue to participate, meaning make our boat payment, buy
QS, and meet our family obligations.

From this I can see that many of us should take the ACC’s advice and find new and promising
careers in the marine industry. Unfortunately for the majority of skippers and buyback
candidates that are currently unlicensed. Well now you will find the rules have changed.
Starting from scratch a young man or middle aged man as the case may be would need nine
months to a year's time and income plus 10 to 12 thousand dollars for all of the increased
training requirements. We were informed by Mike Matte at Crawfords that an applicant must
now complete 89 pages of assessmente siemed off on by a licensed master before he arn ~oes

Alter hearing Dave Frazer state that “rents on QS are inevitable” I woke up and tried several
different scenarios of vessel settlement for an opilio season. Our current split is 60% for the
vessel and 40% for labor, with owner QS only at a rent basis of 25% of the gross the split
becomes 70% vessel and 30% labor. With a 12% skipper allocation the owners earning
potential increases 12.5% while the captains earning potential decreases 5.5% on the same share

“is. However a 15% skipper allocation still leaves 11.2% increases in the vessels earning
pacity, while leaving captains with the earning potential they now have. This of coarse does



ot cover many other variables or quota that must be given to other interests. But it does show
~here some of this “new money” will come from. I believe that it is also obvious that with a
25% loss in earnings it may be difficult to participate in the first right of refusal. I believe that
there are owners that will not charge rents on initial allocations; however as a group we helieve
the second generation will have no choice.

I'have been told that rationalization is three years from implementation, I will be here running
my vessels in charge of the safety and stewardship you’ve heard so much about. Also hoping
that the industry lands in the hands of the vessel owners and crews that will be here keeping it
alive until this change occurs.

Thank you,
Coleman A. Anderson/ ¢/p PAVLOF — fiv ALASKA SEA

Randy Dodge / owner-operator — fiv SEA SPRAY
7=
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,.-.\I Petition to the North Pacific Maiagement Council
' Regarding Skipper Queta Allocations

Whereas captains of crab vessels of the North Pacific crab fisheries are
consistently paid a traditional and fair share of net profits from the sale of crab,

Whereas captains who are net partners in vessels have no capital investment in
the fishing operations, and do not share in the expanse of vessel mainienance
or in other associated risks of vessel ownership,

Whereas wany of the same individuals have been offered oppertunities to buy-
in ta vessels but have chosen NOT to, -

Whereas the crab fishery has and continues o suffer economically, further
stresses will threaten the financial health of many of our small fishing
businesses,

the following vessel owners request the N.P.F.M.C. to oppose the initial
allocation of erab quota to captains and skippers under any North Pacific crab
rationalization program. We, however, do not oppose the opportunity that
skippers may be given “first right of refusal” on quota share transfers after

initial allocation.
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Patilion ta te North Pacific Management Council
Regarding Skipper GQuota Allocationys

Whereax captains of oab veseelc of dhe Nopth Facific orad fisheries are
songistently poid o raditional and fadr share of et profits from the sale of srab,

Whereas capuains who are not partners in vesscls have no capital invesyment in
the fishing opacations, aad do not share in the expenss of vesse! maintrnance
or W uther associated risks of vewsel ewnsrship,

Wherens many of the same individuals have heen offerad opportunities 16 huy-
iR 19 vessels but have chesen NOT 1o,

Whereas the cmab fishery has and continues to sufler agonpsmically, further
4trosses will threaten the financial health of many of our sypall fshing
businessas,

oty
'%FF{ A

thae following vesvel owrers reguest the N.P.F.M.&. w oppeao
alatation of crab quota to eaptaine and clkipgers under any North

rRbonalzZation program.
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Vessgl Name
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. CITY OF UNALASKA ,ﬂJ JUN X M

P.Q. BOX 610
LMALASKA, ALASKA 396850610
{907} 5811251 FAY (907) 5811417

UNALAGKA ALATHA

June 4, 2002
David Benton, Chairman
North Pacific Fishery Management Council
605 West 4" Ave, Suite 306
Anchorage, Alaska 99501

Subject: Commenis on NPFMC Motion of April 14, 2002 on Crab Rationalization
Chairman Benton,

The City of Unalaska has the following comments on C-5 the April 14™ 2001 NPFEMC
maotion on Crab Rationalization.

= Pape # Section # Option Comments
: 2. 1.1 Option A. Crab Fishery Categories QS/TFQs, We would support 1.3.1 the

exclusion of the Dutch Harbor Red King, Western Alentian Red King, Eastern &Western
Aleutian Baridi Tanner Crab Fisheries from the program. If the above mentioned -
fisheries that haven’t been opened for many years were included in the program, the local

- small boat fleet based in Unalaska and in cther nearby communities would be totally
closed out of these fisheries located in there own backyard that traditionally have had

- very small quotas due to lack of history in these fisheries.

Page # Section # Option Comments

2. 1.3.4 Repional Categories for QS/IFQ’s We support regionalization of crab
deliveries if they our included in any rationalization plan that is adopted. Regionalization
of deliveries provides communities some protection of their historical participation and
continued economic benefit from the crab fisheries of the Bering Sea/ Aleutian Islands.

Page# Section # Opiion Comments

3 1.4.2.7 Brown Kin b, Qualifying Peri ub-Option Award each initial
recipient based on: We support Option B, and to keep a vessels quota share based on the
historical catch history in each area. This option which would keep landings of Brown
King Crab that have traditionally been landed in Unalaska would continue in the future.




Page Two
Comments to NPEMC on Crab Rationalization.

Option B, would insure continued fish and sale tax revenues for Unalaska. Setting the
vessels quota share at a 5/ 50 spilt between Eastern and Western Aleutian Brown crab
areas as proposed in Option A could cause us to lose crab landings to our local plants and
negatively impact support sector businesses fish and sales tax revenues to Unalaska.

Page # Section # Option Comments
7. 1.7.2.3  Catcher Processor Shares. We support Option 1. C/P not allowed to
buy PQs from shore based processors. This gives added protection to a community,

Page # Section # Option Commenis

1, -~ 1.83 AFA Vessel Options, if rationalization goes through we would
support doing away with AFA vessel sideboard caps on crab species upon
implementation.

Page # Section # Option Comments

12, 2.3 Imitial allocation of processing quota, We have been supporting Option
1.A. 1997 to 1999 for Bristol Bay Red King and Opilio Tanner crab we do not support
under I in this section Option C. which would allocate up to 50% of the Adak Red King
for processing to the City of Adak. Under Option 2. 1996 to 2000 if it chosen works for
Unalaska as well. We don’t support the sub- options listed in Option 2. We have no
position on the other fisheries listed in this section.

Page # Section # Option Comments

15. 3.1  Regionalization Elements, We support the two regions proposed for
regionalization of deliveries under items {(a) an (b} of this section.

Sub-Option in section 3.1 comments, We do not support this sub option, we feel that the
Adak Red King area doesn’t need to be spilt into and East and West area at this time due
to the fact that the Adak Red King Crab area has been closed for many years and that
Area O Dutch Harbor Red King Crab area extends to the west out o 174 degrees aiready.
The option asking that 50% of the westem area Brown King Crah quota be precessed in .
the western region most certainly will impact Unalaska negatively, we would incur loss
of crab landings from the western area which impacts our local processing plants, support
sector business and revenues from fish and sale taxes. -

Page # Section # Option Comments

16. 3.2.1 Repional categorization of processor /harvester quota shares: We support
option 2 1997 to 1999 in this category, if this option is changed to 1996 to 2000 we have
no problem with that. Under Option 3. In this section we oppose the Pribilof King crab
section that would lock up Blue and Red king crab landings for the northern region this

. would have major impacts to Unalaska processing plants support sector business and fish

tax revenue for the city.



Page Three
Comments to NPFMC on Crab Rationalization Motion

Page # Section # Option Comment

17. 34 Alternative Regionalization / Community Protection Option Trailing
Amendment: This option surely gives a cornmunity some compensation. This would be a
tough option to deal with or have to negotiate but it is something we would consider
supporting. We would like to have protection measures for inside a region be added to the
trailing amendment package.

Page # Section # Option Comment

19. 344 Community Development Allocation. based on CDQ program: We

would support Option 1 no change from existing program at this time, based on the fact
that crab quotas our at all time low amounts and that an increase at this time would take
crab landings from Unataska and other communities that aren’t CD(Q qualified or have
local processing plants that aren't involved with a CDQ groups, an increase to this
program at this time would impact Unalaska's processing plants, local tax revenues and
support sector businesses. When crab harvest levels increase this issue could be looked at
again. The other options listed in this section we do not support.

Page # Section # Option Comments
19. 6.1 Item 11 Length of Program: We would support Option 2 and Sub-optien 1

program review after two years and then every three years.
This concludes the City of Unalaska comments on C-5 Crab. Rationalization.

Sincerely

Frank Kelty
Resource Analyst
City of Unalaska

CC; Mayor Pam Fitch,
Unalaska City Council Members
Churis Haldick, City Manager
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North Pacific Crab Association Preferred Alternatives, Crab
Rationalization Options and Elements

Structure.

ITWO-PIE MODEL. We agree with use of the so-called Two-Pie model, with harvesters
being issued harvesting shares and processors being issued processor shares.

The two-pie model was developed as a means of addressing the impact that IFQs have on the processing
sector. Those impacts include “stranded capital” that had been invested in the high capacity to service ihe
harvesting sector during the open-acesss race for fish, and the lowered share of revenues that would occur
when harvesters were isswed quota share. Issuing processing shares recognizes the unique nature of the
investments of the processing sector, just as harvesting shares recognized the investments and contributions
of the vessal owners.

The two-pie system allows each sector of the industry to rationalize their respective capacity in order to
perform their respective roles in the harvesting, processing and marketing of crab in a cost efficient
manner. It, together with the various options and elements available to the Council, can provide a structure
for rationalizing the fishery in a way that will aceomplish the goals and solve the problems identified in the
Couneil’s Problem Statement.

YOLUNTARY COOPERATIVE MODFIL,. Section 6.1 We also agree that if a voluntary
cooperative structure helps galvanize support for a fair and balanced rationalization
program, then this system should be the framework for the Council action.

Cooperatives that are voluntary may have many benefits for harvesters, processors, communities and
reguiators. It is eritical that the structure begin with an individual allocation of harvesting and processing
history, aod that the harvester and processor are able to achieve the benefits of rationalization even if
operating cutside the voluntary cooperative system. The added benefits of a cooperative should be
sufficient incentive, over time, for harvesters to engage in collective operations. Some of the benefits of a
voluntary cooperative structure include:

»  Ukilization of guota is maximized

»  Bycatch issues (if any} can be dealt with better in a cooperative than individually

o  Sideboards {(if any) can ke dealt with better in a cooperative than individually

=+  There ere less “onits” for the regolator to manage when individoals poot their efforts

Allocation of processor history:

ELIGIBLE PROCESSOR: We support Option 2.1(a)(i}) A precessor that processed any
crab during 1998 or 1999 is an eligible processor.

There has been ne new processor since 1998, and all processors involved since 1998 are currentiy involved,
This provision prevents stale history from counting towards IPQ.

INITIAL ALLOCATION OF PROCESSING QUOTA SHARES: We support the
qualifying years set forth in Section 2.3, Option 1, items (a) through (g).



These are the most current recent years before the AFA caps went into effect (which distorted the shares of
virtually alt companies) and avoid more recent low volume years where fisher strikes resulted in a higher
share for the catcher processar fleet. Later years also resulted in less crab being processed in the Northern
Region because of the “one-trip” nature of the fisheries.

FISHERIES INCLUDED IN THE PROGRAM: We believe the four fisheries listed in
2.3 (h) should be excluded from rationalization. Otherwise, we believe the fisheries listed
in 2.3 should be included in the rationalization system. This is consistent with Option A,
1.1, which we support.

The fisheries 1o be included in the program are therefore:
Opilic

Bristol Bay red king crab

Brown ¢rab (Aleutian Isiands and Dutch Harbor)
Pribilof Islands red king crab

Pribilof Istands blue king crab

5t. Mathew blue king crab
Bairdi
CALCULATION OF PROCESSOR QUOTA SHARE: The calculation of the IPQ share

should be that suggested in the footnote to 2.3, Option I: “The three-year average shall
be the three-year aggregate pounds purchased by each Eligible Processor in a fishery
divided by the three-year aggregate pounds purchased by all Eligible Processors in that
ﬁﬁhﬁr}'.“

INITIAL ISSTJANCE OF PROCESSOR QUOTA: We support 2.3, Option 4: the buyer
of record listed on the ADF&G fish ticket or, if the buyer can be determined to be an
entity other than the entity on the fish ticket, then the IPQ) shall be issued to that buyer.

Evidence of being the buyer (if the buyer is different than the buyer designated on the fish tickef) must
include reporting the sale of the crab on the COAR report, paying the fisherman directly and paying the

Raw Fish Tax directly.

Percentage of IPQ issued

The minimum percentage of processor quota issued to an eligible proeessor should be
90% of the eligible processor’s history. 2.4.1, Option 2, is the preferred alternative.

The reason for discounting processor history is to provide price leverage to the harvester against the
processor. There are many options and elements in the Council motion that, directly or indirectly, attempt
to address this issue. The options inclode:

Binding arbitration
Discounts of processor history
Restrictions on processor ownership of harvesting quota
Caps on pwnership of processer quota
Caps on use of processor quota
Use it or Jose provisions for processor quota
Required cost and revenue data from processors



+  Review or sunset provisions

If Binding arbitration 1s selecled as a tool to ensure harvesters receive a fair price, then we questions why
ather tools are needed to address the price issue. In particular it would not seem to make sense to discount
processor history when the purpose of that is to help provide leverage to the harvester.

The Preferred alternative is 2.4.1, Option 2, 90% of history will be recognized with IPQ. The remaining

i 0% shall be associated with Class B shares and can be used by anyone properiy licensed to purchase and
process crab in Alaska. Processor margins are very thin, and probably non-existent in small quota or slow
paced fisheries. See the Cost and Revenue data supplied by the processing sector. Fishermen will have
substantial leverage by receiving in effect a 10% IFQ allocation that can be delivered to anyone, including
processets not in the class eligible for IPQ. Compare this ta the pollock fishermen and crab fishermen
under open access fishing:

Inshave pallock fishesmen engaged in a fishing Cooperative under the AFA have 10% IFQ but can
deliver it only to the eligible class of pollock buyers (seven companies totsl), They are required to deliver
the remaining 90% to the single buyer aligned with them in the cooperative. Given the recent historical
high TACs in the pollock fishery, the leverage of fishermen to move large amovnts of product from one
processor to another, there is actually very little current use of the ability to move fsh {with the 10%
mechanism) to reward prices. Despite that, fishermen seem very satisfied with the results they have
achieved under the AFA cooperatives. 1§ the TACs were to shrink, their leverage would increase because
of surplus processing capacity. Some crab harvesters say that the provision in the AFA allowing the
processing class to open if the TACs increase distinguishes the 10% “IFQ” in pollock from the IF(} in crab.
But in fact the crab program does nct tie the harvester to any pacticular IPQ helder and the 10% is already
available to an “open class™ of processors, no IPQ required. S0 we have built into the crab program what
those fisher say makes the pollock pragram inapplicable. It is also worth noting that no movement has
occurred to open the class despite current high TACs suggesting that could occur. It is a tool without a job.

Crab fishermen {(through their bargaining asscciation, the Alaska Marketing Association) now
allocate crab as a reward for a company seiting the price, a price that in turn iz adopted by the rest of the
companies. The amount allocated has been less than 5% to achieve this advantage. This demonstrates the
power of having 10% (or less) of the ceab to allocate to processors to reward price,

Many crab fishermen would and are howling over the possibility of an increase in CD{) from 7.5 to 10%, a
reduction in their share of 2.5%. We share their concern, as this will add 2.5% to the decrease in our
processing as well. But at the same time, those same fishermen are adamant that we give up 10% or more
of our processing history (plus giving up CDQ) 50 they can have a higher percentage of IFQ. Whyisa
10% discount for us acceptable when a 2.5% discount of them is net? The combination of a 1084 CDQ
allocation and 10%¢ discount of processar history is that the processor will have access to 0% of the TAC.

A ten percent discount in processing history would allow the comimunity of Kodiak, if it becomes the
preferred port for Class B deliveries, to dramatically increase its share over the 1997-1999. During 1997-
1999, Kodiak averaged less than one tenth of one percent of the opilio landings. Increasing opilio landings
by 1% would be a ten-fold increase. During 1997-1999, the Kediak share of BBRKC was 4.3%. A
discount of 10% in processing history, if then delivered in Kodiak, would be a three-fold increase in
BBRELC landings.

If the catcher processor fleet secures the processing of class B shares, they will virtually deuble their share
of erab.

If the inshore processing sector is able to secure this ten percent, it will only be as a result of outbidding
Kodisk and the catcher processor feets, processing operations that do nat have the high cost associated
with the high capacity we built in response to the large opilio quetas during the derby fishery. The Class B
shares will be used by the harvesters 1o achieve an overall higher price, costing the processors not only
more for that crab but likely also reducing processing marging on Class A crab purchases as well.

Although ten percent reduction in history may sound like a small number in fact it is not. Mosl companies
have Jess than a ten pereent share of the crab fishery. They have each speat millions of dollars and many



years to struggle up to a ten percent share or less. Allowing a 10% IFQ to the harvester creates a pool of
crab larger than most of those companies and a significant opportunity to leverage the market for all crab.
The following companies are examples of processing firms that have less than a ten percent share of the
BSAI crab:

1igle Seafoods (three crab processing facilities)
Westward Seafoods (one crab processing facility)
UniSea Inc {three crab processing facilities)
Alyeska Seafcods (one crab processing facility)
Snopac Products (one crab processing facility)
Yardarm Knot (two crab processing facilities)
Nor{Quest Seafoods (one crab processing facility)

An average opilio season of 150 - 200 million pounds of crab would give 15 to 20 million pounds of crab
to the class B delivery system. That is half to two thirds of the total quota we have had the last two opilio
seasons. Not a small nomber. If we were giving 20%, the amount would be 30 to 40 million pounds of
crab, more than the entire fishery the tast two years.

The processors have voluntarily supplied cost and revenue information that shows that margins are very
tight in the open access fishery. 71% of all opilio crab revenues are paid out for variable costs including
fishermen payments, and in small quota years the percentage rises above 80%. In Bristol Bay king crab
8925 of revenues are consumed by variable costs. This leaves few revenues for fixed costs, capital cosis,
marketing and finance. Offering harvesters an IFQ will result in lower margins for processors, margins that
are not available in the current quotas. This means that some other source of revenues will have
subsidize crab, such as pollock, salmon or herring reveaues,

Community Development Allocation. 6.1.9) Our position is that any
increase over the existing CD(Q allocation should be delivered on a pro rata basis to the
holders of [PQ.

We believe we differ from the harvesters in this provision because we will receive not anly a loss of
processing for the basic CD{} allocation of 7.5%, but also a discount of our processing history. An increase
of CD(Q} would be a further erosion of our processing opportunities. Under onr proposal, CDQ groups
would contract with harvesters (o deliver the CDQ crab (as they currently da), and the pracessors would be
required to buy that ¢rab on the same basis as the erab harvested under Class A shares.

We support 6.1.9, Option 2, applying the CDQ program to all crab fisheries brought
under the rationalization program. This will mean an immediate increase in CDQ
Tevenues by the inclusion of brown crab in the CDQ pool.

We also support 6.1.9, Option 5, IPQ allocation of the unutilized Western Aleutians
Brown crab to the community of Adak.

Transferability of processing shares. Option2.6 We support each sub option

a-c.

a) IPQs can be transferred, including sale or leasing;:

b) IR can be used at any facility of the [IPQ holder;

c) [P cannot be used in a different region (unless there is a buy out option and the IPQ holder
complies with the terms of {he buy out rules). '
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Transferability of processor quota 18 an essential tool to become cost effective and to reduce the capacity of
this sector. New entry to the processing sector occurs only if transferability is allowed.

IPQ Ownership Caps. We support 2.7.1 Option 1, maximum share for the largest
IPQ on initial issuance plus 15%.

For example, if the largest share of Opilio Crab is 20%, the cap would be 35%. In other words fifteen
percentage points would be added {o the largest initial IPQ). The processor will have a discount (we
presume} on initial issuance of [PQ). For example, a processor of 20% of the GHL actually carned 22% if
there is a 10% discount of [PQ. An increase of CD{} may also increase the discount for the processor. An
opportunity t¢ grow beyond the size of the current largest IFG holder is simply an opportunity to grow back
to the size it would have been had there been no CDQ and no Class B harvesting shares. All caps would
continue to be subject to the rules of the Sherman Act or other applicable anti-trust provisions. Those rules
take into consideration nok only the share of individual firms but also the number of firms.

IPQ Use Caps. We oppose all options under 2.7.2

We do not support use caps at this time. Either option would severely limit the ability of the processing
sector to bring cests in line given the very low GHLs we have now and fow TACs we expect in the near
future. Use caps could well force smaller firms completely out of the business, and result in permanent
consalidation, because the only cconomical altermative to some operations will be custom processing by
some other firm. This is perhaps most true of the processers in the northern region and Kodiak, but equally
applies we believe to the very small quota fisheries such as the Pribilof and St Mathew fisheries. If there
are nse caps, neither option is very wurkable Option 1 (30-60% of the TAC) is toa low for very low quata
fisheries (why would we require two facilities for 2 500,000 1b Pribilof red crab quota?); Option 2 would be
an even smaller cap than the minimum 20% voder Optmn | for most fisheries.

Use caps would prevent leasing of processing quota and custom processing, both of which are essential
tools for cost containment in the processing sector, and both of which we believe need to be allowed in the
rwoepie or voluntary cooperative systems.

If there are use caps, CD() and Class B crab purchases should not apply toward them,

We support the Individual and Collective rule for analyzing caps.

See Section 2.7.1.

The rule we support for analyzing caps is the individual and coflective rule. 1fthe Threshold Rule is
adopted, it should be based upon 50% commaon ownership, This is because of the partnerships that exist
between crab fishermen and processors in some cases, and because of the ownership of some processing
firms by harvesters.

The Counci should also articulate whether the Caps apply to CDOQ companies or not.
They are exempted vnder the AFA, and, for now, that would seem to be accepiable policy
in the crab fishery as well. There is no specific option addressing this exemption in the
Council motion.

AFA crab processing caps. We support Option 2.8.1



The crab processing caps set forth in 211(c)(2H A} of the American Fisheries Act should be terminated
upon implementation of the crab rationalization program. The caps were designed to protect non-AFA crab
processing companies from the perceived advantages that AFA eligible crab processing companies would
have through the formation of fishery cooperatives in the pollock fishery. Under the crab rationalization
program, ell IPQ is issued (under our preferred alternative) to both AFA and non-AFA processors using
years priot to the formation of the poliock cooperatives. The issuance of shares to the non-AFA firms will
pravide them with protection for the history they camned in the pre-pollock cooperative seasons. For that
reason, the caps established ia the AFA are not longer needed to protect those firms.

Penalties for non-use of IPQ {use it or lose it). Option 2.8.2 We oppose a
use it or lose it for IPQ. If there is a use it or lose it provision, it should only be part of a
reciprocal provision covering both harvesters and processors for enforcing Binding
Arbitration decisions.

As the text of the motion states, there are many legitiniate reasons for non-use of IPQ. If the harvester
fuota sharehotder does not deliver Class A crab, then some processor will be unable to process under the
corresponding TPQ). The harvester could fail fo harvest crab for fear of going over his Class A shares,
because of acts of God {weather, mechanical Failure, 1oss of vessel) or chofce (more lucrative activities). A
harvester may also choose not to fish due to a price dispute, It would be extremely unfair for the Council 10
allow a harvester to in effect go on strike over price and, if the processor fails to agree to whatever the
harvester waats, lose its TR). We would encourage inclusion of the use of IFQ (both Class A and Class B
shares) and IPQ in the review process. We would also note that there is no for a harvester use it or lose it
provision except as part of the Binding Arbitration trailing amendment, Ifthere is any consideration of the
[PQ "use it or lose it” provision, that should occur only as part of this trailing amendment as well.

Binding Arbitration. We support Section 2.8.3, the Binding Arbitration system as
a trailing amendment.

We support the Council including Binding Arbitration as a means to address harvester concerns over crab
ex-vessel prices under a rationalized fishery. The Council will not be able to have a fully fleshed out
program in June but, at a minimum, its report to Congress can contain the following on this topie:

«  The Council believes that a system of Binding Arbitration will be a useful element to the crab
rationalization program, and requests the authority to include this in the Congressional
authorization

¢ Binding Arbitration will be treated like a trailing amendment by the Council, and will be
developed in detail during the remainder of 2002

Regionalization or Alternative Community Protection Proposal.
We support the primary regional designation system set forth in Section 3.1 and 3.2. We
do not support the Alternative Community Protection Proposal in 3.4

We do not support a system under which we are required to process in a specific community as 3.4 implies
and as stated in 6.3.6). This system will be a substantial impediment to rationalizing the surplus capacity of
the processing sector, a primary objective of the crab rationalization program. The communities of concern
all have CD( crab, poliock, halibut, biack cod and P. cod, all of which can be used if necessary to atiract a
crab processing operation. We appreciate an opportunity to leave a region if it is in the mutual best interest
of the community, the processor and the harvester. The suggested trailing amendment might be a means to
provide that opportunity. However, we are very concerned that might be a vehicle to further erode the

structural nature of the regicnalization program. Unless NOAA GC raises constitutional concerns with the



regionalization program in 1.2, we helieve the alternative protection programs should ke deleted from the
final action.

ELEMENTS OF THE REGIONALIZATION PROGRAM. Our position on Section 3.2,
3.3 and 3.4 are as follows:
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3.2.5
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Categorization of harvesting and processing shares shall be based upon the years
used to allocate IPQ (processing history). That was the intent of Option 2 (1997-
1999) although it does not properly describe the years we prefer for brown crab.
The brown crab qualifying years should be 96/97 — 98/99. We do not support
Option 3 at this time. If Bairdi regional designations result in an unacceptable
mismatch between harvesters and processors then Bairdi quota should be issued
without a regional designation.

We support Option 2, harvester Class A shares are categorized by region.
We support Option 1, [PQs are categorized by region.
We agree that the regional designations are permanent unless an optional buy out

provision is inciuded in the program and then the designation changes or goes
away only as provided under the terms of the buy out.

We support this means to adjust any mismatch between harvesting and processing
shares.

We agree that this provision describes the requirement to deliver Class A crab and
process crab delivered under Class A. shares in the region designated for the Class
A shares and IPQ).

Alternative Comummity Protection Program. We oppose this program. See
previous discussion.

Catcher Processor iSsugs. We have the following positions on the Catcher
Processor issues:

Catcher processors should receive quota only if they meet the eligibility standards
for all processors. We support Option 5, 1.7.2.3

Catcher processors should receive catcher processor shares. We oppose Option
1.7.2.1 and 1.7.2.2 We support Option 1.7.2.1.1, issuance of catcher processor
shares. The shares should be issued using the qualification years recommended
by ACC.

Catcher processors should be subject to the ownership and use caps imposed on
the processing and harvesting sectors.

Allowances for Catcher Processors under section 1.7.2.3 We support ACC’s
positions on these issues.



+ 1.7.2.4, Transfers of CP shares to in shore processors. We support subsections a)
(applicable if CP’s receive IPQ) and c) (applicable if CP’s receive CPQ) of this
provision. Subsection b) (assigning a regional designation on transfer) should not
be adopted. There is no basis for assigning a region to shares that were caught
and processed at sea. Ifthe transferee has facilities in two regions, which regional
designation would be given?

Cooperative Issues.

“PLURALITY™ OR “LEAD FISHERY™ C ERATIVE. We oppose the cooperative
model set forth in 6.2

This coaperative model-would condition initial allocations of harvest and process shares on
harvesters joining a cooperative. The open access component of the quota would not be manageable
according to ADF&G, and would result in a violation of MSA standards to regulate for optimum yield.
Assignment to a cooperative based on the plurality of crab deliveries will also result in smaller processors
having teduced or no processing shares, For example, Kodiak processors would be eliminated from the
program. Allowing a harvester to leave a cooperative without compensation 1o the processor effiscted by
that decision would further erode the opportunity of the processor o rationalize its activities. Harvesiers
would not be able to combine shares with harvesters in ancther cooperative, making raticnalization more
difficult for them as well. Even the promoters of this option have abandoned it after Council staff analysis
revealed its flaws.

VOLUNTARY COOPERATIVE ELEMENTS, We support the structure in 6.1 with the
following elements and options.

Number of Vessels required in a cooperative. Preferred alternative is four or more
unique quota shareholders. See 6.3.3)

The focus should be quota shareholders rather than vessels or vessel owners. Quota shareholders are the
entity with the privilege to harvest crab and should therefore be the entity involved in cooperative
formation, Use of the vessel served as a good surrogate for analysis purposes since historically there have
not been quota shareholders.

New processors. 6.3.4). New processors may be allowed to participate in the
cooperative upon acquisition of IPQ from an existing processor.

We do not understand why the new processor would be required to compensate the harvesting vessel {(or
the owner of the quota) since the harvester can exit the cooperative and deliver to sene other holder of TP
without the permission of the IPQ holder..

Customn Processing. 6.3.5): we agree, custom processing should be allowed under a
cooperative agreement.

Duration of Cooperative. 6.3.8) We support the longest duration of a cooperative
possible, including no limit or automatic expiration date (as with many of the AFA
cooperatives). The key issue is when can a harvester enter or exit the cooperative. We
suggest that be once a year, or afier each season.
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Other provisions:

Issuanice of harvester quota share. We endorse the preferred options set forth by ACC
with respect to the issues of qualifymg years, skipper and crew shares, and owner on

board requirements. We do of course have some specific concerns with respect to the
treatment of catcher vessels affiliated with the processing sector. These inchude:

» We believe that vessels affiliated with the processing sector should be treated on
the same basis as vessels that are not affiliated. It is important to remember that
the list of affiliated vessels we disclosed include a number of vessels owned by
investors in crab vessels that have some very modest association with the
processing sector. Anything done to the vessels affiliated with processors will
tmpact these vessel owners as well.

+ We do not believe that the processing sector should be barred from owning
harvesting quota share. This is an industrial fishery, and most owners are not
operators of the vessels. The best way to prevent vertical integration, if that is an
objective of the program, is to remove incentives to do so. The biggest meentive
the processing sector wall have to own harvesting quota will come from the
discount of our processing history. If there is lLittle or not discount, then the
mcentives to own vessels gpoes away. If there is a steep discount, then the
incentives to secure long term production assurances will include acquiring
harvesting shares. 'We support 1.6.4 Option 1, no controls.

» If there are caps on affiliated vessels, they should be expressed in terms of percent
of TAC rather tha.n ];_lcreent of vessc!g, and should be calculated only after the
am has bee : eted. The buy-back could
easily cause an increase in ownershlp by the pmcessmg sector if the processor
chooses not to participate in the programn. The rule to determine afliliation should
be the individual and collective rule used in the long line fisheries due to the
partnership and corporate ownership of the vessels.

+ We oppose an “Ovwner on Board” requirement. An ¢wner on board requirement
makes no sense in the context of the crab fishery. Partnerships or corporations
own most vessels. The fishery is not something you would want to force
investors to participate in. Additionally, if an owner were required to be on
boatd, it likely would be to the disadvantage of current skippers, who would
likely no longer receive the higher skipper share because the owner on board
would become the skipper.

Observer Requirements. 6.1.10) We support the status quo for now, at least until the
economics of the fishery improve.

Length of program. 6.1.11} We support a program review, but not a program sunset
pravision. Our preferred option is Section 3, Option 1, review after first two years and
every three years thereafter.

A sunset provision will be an impediment to rationalizing the surplus harvesting and processing capacity in
the crab fisheries. A review program will provide the Council the opportunity to correct or repeal the
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program i it 18 not achieving its objectives, but wili do so while giving the industry participants and
financing institutions the confidence needed to bring the epsts of production in line,

Option for skipper and crew. 6.1.12) We oppose protecting traditional crew shares
through the regulatory process.

We do not see how the Council can enforce a provision guaranteeing historical crew shares. A better
method to assist crews would be to provide them with some priority opportunity to purchase quoia. 1f the
Binding Arbitration system proposed for resolving price disputes between harvesters and processors praves
to be successful, the Council could consider a similar system for disputes between crew and quita owner.,
That should not occur though until a problem has been demonstrated.

We support ACC’s position on rights of first refusal for harvester quota share and a loan
program for skippers and crew.,

Catch Accounting. 6.1.13) We support Option 3 {no discard of marketable crab) and
Option 5, asking ADF&G and the Board of Fish to address this issue in greater detail.

Class A Shares count against IPQ. We support Option 2.5

This provision establishes the role that crab harvested using Class A shares can be sold only to holders of
IP{). Class B sheres can be sold to any licensed buyer. A licensed buyer need not be an elipible processor
and need not hold IPQ).

10



A Coop which takes into account processor, harvester, regional,
and community concerns, with the intent of fostering stable,
mutually beneficial relationships must answer the fol lowing
questions:

What makes & harvester eligible to get married?
What makes a processor eligible to get married?
What incentives are there to get married?

What incentives are there {o stay mamed?

What mechanism is there for a divorce?

What are the alimony provisions?

How much fooling around will be tolerated?

~ The following mation for the development of an afternative voluntary coop is based
primarily upon options available within the framework of the Voluntary coop, with some

additional provisions from the *Plurality” coo P options.
Alterations or additions to existing options are noted by text {bracketed in hold font.}

MOTION:

Voluntary cooperative provisions - Appiies only to the voluntary cooperalive
- all provisions that apply to other programs are incorporated inte other sections {from
Section 6.1)

Issue 1 Harvesting and processing allocations '
individual harvesiing hisiortes are issued 10 harvesiers which meet program qualifications. Options Jor
allocalions are common with individual hayvester quota program (from Seclion 6.1,1))

Aggregale processing hisiories are issued in the aggregale to (eligible) processors which meet program
Qualifications. The aggregale processing history will be equal to B0 of the TAC for each crab species.
The batance (20%) of ihe TAC may be processed by any processor. See processing eligibllity issuas below
from

Issue 2 Formation of cooperatives
Cooperalives may be farmed through confractual agreaments among fshermen who wish lo join info a
Cooparalive with one or mone processors holding processor history for one of more species of crab. [Gection

6.1, 2)

Options
Optien 1 There must ba at least 2 {?) or mofe unique vessels’owners to form a cooperative wilh a

procaessor {Seclion 6.2.3, 3)

Additional provision:
Vessels that fail to join a cooperative are required to:
1) deliver all A and B shares only to eligible processors, or
2} forfeit their class B shares for that year on a year by year basls until they join & cooperative
affiliated with one or more processors. The forfeited shares will be redistributed untit the
vessel Joins a coop affillated with one or more processors
a} afl holders of A and B shares
b} all holders of A shares

Issue 2 (continued) Operation of the cooperative



Option 2 2 guaranteed amount of cooperalive crab 10 be deliversd, eq_ual lo (90% or 1%} of the
aggregale Class A shares held by coop members, the remainder of which can be delivered by tha
cooperaiive 1o

() any eligible processor.

{Seclion 6.2.2.B). _
Class B sharas held by members of the cooperative may be delivered to any processor.

b. Select any-er all of the following options

Option 1 i the processor buys the cooperative crab, it may process the creb #self or may arrange lo have if
processed by any olher crab processor (i.e., the processor acts as broker for cooperalive crab it does nod

wish 0 process). {Section 6.2.2.C)

Optien 2 In the altemative, ihe processor may elect t¢ have he cooperative acl as ds own brolr.er_for crab
the processar dogs nel wish 1o buy, with the caoperalive free io elher sell the crab to another (eligibile)
procassor or allow individual vessels to make arvangements on thelr own, {Seclion 62.2.0)

Option 3 (With the agreement of ihe affiliated Processor,) Cooperatives may amange to swap, purchass, or
Irade deliveries of crab by mutual agreement of the cocpergiives concemed. (Section 6.2.2.E)

Issue 3 Movement of Vessels Between Cooperatives

Options {select one of the three options). (from Section 8.2.3.A}
€. Vessels may only leave cooparative with agreement of the processor. (The full B share) calch history
only goas with vessal if {the affiliated) processor agrees. in the event that the afflliated pracessor does

3) all holders of A shares affiliated with the coap which the vessel infends to leave.

Processing Sector Elements - Appiicable to Voluntary Cooperative Program

Issue 1 Fisheries to Include in Processing Program Qptions
Fishefies for which PQS will be distributed (from Section 2.2.1)

Hristel Bay red king

Easlem Aledtian Istands (Dutch Hartsor) brown King

Westem Aleutian Islands (Adak} brown king

Bering Sea opific (snow)

Bering Sea bairdi (T: anner)

Pribilof red king

Pribilof blue king

81 Matihew blue king

Issue 2 Percentage of the TAGIGHL for which PQS (and Class A harvest shares)
are distributed (from Section 2.4).

Option 5 { & 3"}

0 percent of the TAC/GHL - no processor quota {from Seelion 2.4.1, )

Note thal any{20% of the) unallocated portion of the TAG/GHL willbe open delivery,

and 80 percent of the {unallacated portion of the) TACIGHL, (i.e.: all Class A shares, arer¥served for

processing only by eligible processars)

Issue 3 Initial Allocation of Processor Shares
Provisiohs without OQptions

Processor Eligibility for an Allocation {from Section 2.1)



A. Fleet consoiidalion withirt & voluntary cooperative may OCoLW either by:
| intemai hislory leasing and vessel retirement or by history trading wilhin ihe affiliated cooperative
2 orto a differen! coopesative, with ihe agreement of the affiliated Processar??)

(Section 6.1, 2))
B. Custom processing would continue o be allowed within this rationalization progrem. {Section 6.1, 5Y)

Issue 3 Duration of cooperative agreements (from Section 6.1, 8))

Option 1) 2 years {7}

Suboption

A harvester quoda shareholder may exil the cocperalive at any time afler one seasan, One season shall
mean the season establishad by the Alaska Board of Fisheries for the hshery associated with the quota
shares held by the harvester. (subjectto a penalty provision described below under elements adopted

from “plurality” coop model, Issue 3 - “Movement™),

Issue 4 Processor Entry

New processors may enter the fishery by acquiring ownership of an eligible precessing company,
Coaperalive formation with a new precessor lacking processing history requires the new procassor to offer
an adequale payment to the vessels in thal coop and to the acquired cornpany with which the coop was

affiliated.
(Section 6.1, 4}) Nole: this does not preciude harvesiers from seiling crab caughl with Class B shares to any

processac (including those that are nol “eligible.” This provision only affects whether the piocessor can
associate with a cooperalive.

Plurality cooperative provisions - (that have been incorporated into the
voluntary cooperative)

Issue 1 Formation of cooperatives (under Section 6.2.1).

Provisions without options

b. Cooperatives would be formed wilh the processor at Ihe company fevel, not the piant laved. {from
Section 6.2.1.A)

c. Two or more vessels are sufficient to form a cooperative (Seclion 6.2.1.4)

e. Each crab vesse! is eligibie fe join only one cooperative per crab spacies. Which cooperstive the vessel is
efigible to join is delermined based on which eligible processor thal vessel delivered the highesl pounds
of crab lo during the pracesser (coop qualification) period (which shall be defined as the year prior {o

implementation.) (Section 6.2.1.C)

1. Vessels ihat join & cooperative will have their (fufl) caich history eamed during ihe vessel qualifying period
profected. A vessel that does nol elect 1o join in the cooperative for which it is efigible remains under an
apen access fishery (their catch history ks only protected up to the extent of their Class A shares —as
described in lssue 2 “Formation ef Coops® above.) (Seclion 6.2.1.D}

9. A cooperative agreemenl would be lilad annuatly {at least 30 days prior to fishing) with the Secretary of
Commerce, and made availsbie for review by the Council. The processor and each boat thai is eligible and
elects to join ihe cooperative must sign the agreement,

Issue 2 Operation of the cooperatives (under Seclion 6.2).
Options

a. The processor with which the cooperative is formed gets:



parnerships thal (purchased and} Iy Y

Processors (Includi calcher/processors) that are US corperations ar
¢ ) onalization program in either 1998 or

processed crab from {catcher vessels In) a fishary included in the ral
1959

Caleulaion of eligibla) Procassor Aliocations Bacli .3

Allocations are on a fishery basis and {apply in the aggregate to‘nﬁgibie processors, and) are based on
(80% of thae TAC)

| nlation of the Processor ra P m agdlion 2.5

(Only eligible) processors {may purchase) crab harvested wilh Class A harvest shares. ARy processor
nay purchase crab harvesied wilh Class B harvest shares.

Transfarability of Processing Shares {from Sedlion 2.5)

{Not Applicable)
Issue 4 Processor Qualifying Years (from section 2.3)

(Not Applicable)
Issue 6 Ownership and Use Caps on Processing Shares (rom section 27

Sub-fssue 1

Qwnesship Caps (from Section 2.7.1)
Ownership cap witl ba: Option 1 the maximum allocation i the fishery {lrom section 2.7.1, oplion 2) {i.e.:

0%, since 0% is the maximum PQS Issued under this option & above under issue 2 from Section /d'lb\
2.4 1)

Sub-issue 2

Use Caps {from Section 273
Annual use caps on a company basis of

Opdion 1
30 percent to 80 percent of the TACASHL {determined on a specles by species basis not to
exceed 115% of the largest share process by a single processing entity in tha qualifying years.)

Catcher/Processor Elements

2) catcheriprocessor shares {from Sections 1,3.2(b) and 1.7.2.1, 1)

Catcher/processor shares shall be granied for crab thal were both harvestad by and processed on a vessel
and will confer a right to both harvest ard process the crab on boand (from Saction 1.3.2) (CV shares shail
be granted for crab that was harvested, but not processed on a catcher pocessor.)

Note: If Option A is selected, calcher/procassors meeting ihe processor eligibility requirements could be
é {allowed to process Class A shares, only if they processed erab that was
;nught by caicher vessels under Section 1,7.2.2 during the processor eligibility period under Section
1)

Excepl a & specificaily permitted by other oplions:
2) If applied In & voluntary cooperative program catcher/processor shares (based on crab that were boih
harvested by and processad on a vassel) would include a {unifted) harvest privilege and an on board

Processing privilege. '/a-,\

Issue 1 Eligibility for an Allocaiion of Calcher/Processor Shares



Opilion § i5 not adopled, so by defaull: {All vessels qualified for a harvest allocation {gs CPs) would
receive catcher processor shares for qualified catch that was both harvested by and processed on
the CP vessel.) from section 1.7.2.3

Issue 2  Progessor Share Transfer Options

Cption 1
Caicheriprocessors shall be altowed to sefl catcheriprocessor shares to shore based processors {including

floating processors) (if such processor is eligible to document a US fishing vessel} or fo Calcher
vessels. {from Section 1.7.2.4(c}). Harvest and processing priviteges could [not) be divided and sqid
separately, however, a shorebased processor may assign the use of the CP harvest privilege to a CV.

Option 2

{Because PQS is st at 0%,) Caiches/processors are prohibited from purchasing PQS from shore based
processors (induding floating processars), bid may purchase RQS {CP quota) from caicherprocessors
{from Section 1.7.2.3, Option 1)
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process GV harvestad ¢rab) musl process crab (harvested) with thosa catcher shares within 3 miles of
shore In the designaled region {if applicadle) ({from Section 1.7.2.3, Option 2) (or pay the equivalent
landing tax fee in the reglon}

issug 3  Use of Calcher/Processor Shares - provisions include no oplions

A, Crab harvested with catcher/peocessor shares may be delivered processed or unprocessed.
Unprocessed crab harvested with calcherprocessor shares may be processed on board or delivered to any

pracassor. (from Section 1.7.2.3, Option 4)

B. Crab harvested with shares 1hat are delivery resiricted (Class A shares) may be delivered to any
{wligibie} processor {from Seclion 1.7.2.3, Oplion 4{a)). This applies to any satcher veseel shares
aliocated to catcheriprocessors for catch that were not processed by the CP, and to any Class A
catcher vessel shares purchased by catcher processors.

C. Unprocassed crab may be sold to any processor if har‘-‘eﬁe:d with Class B shares, (from Section 1.7.2.3,
Option 4(b}) (This applies to any catcher vessel shares allocated to calcherfprocessors for catch that
was net processed and to any Class B calcher vessel shares purchased by catcher processers.)

lssue 4 Regionailzation Opfions
- applicable only if regionafization is adopled - any combination of Ihese oplions may be selecled

Cption 1 Catcher/processors shares will not be regionatly or community designated {from Seclipn 1.7.2.3,
Option 6) {oxcept when sold to a shorebasad processor or catcher vessel)

Option 2
Whan calcher/processar shares are sold (o shore based processors {or a cateher vessel) the {unified)
harvest and processing share will (ot} be separated and both becoma designated by regicn {from Sactions

1.7.2.4 (b) and {d)} How the regional classification is determined must be specified

Option 3
Harvest shares purchased by calcher/processors will retain their regional or community designation {from

Section 1.7.1(d))

Issue 5  Purchases of Harvest Shares by Calcher/Processors

Oplipn 2 _
Calcherfprocessors may purchase addiional catcher vessel harvest shares but must (deliver) crab
harvested wilh those shares {to an eligible processor}. {from Section1.7.2.3, Oplion 3)

Additional Provision



Require awners of calcher/processor vessels i pay a fee equivalent to the tax thal would have been
imposed had the catcherprocessors operaled in Slale waters.

Other provisions:

Issue & Reglonalization and the Altemative Regionalization/Community Protection
Option (Section 6.1 6) and 7).

Options ¢an be applied to all program options and appear in the genaral section on regionalization,
(All A and B opilio shares would be regionaltred)

issue 6 Additional provisions (from Section 6.1, 11, 12}, and 13))

Additional provisions, inctuding skipper and crew proviections end caich accounting and length of program
irovisions can be applied to all program options. These optia discussed in poners inder tha

appropriate headings.
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CDQ Ownership of Quota
Boats CDCQ Ownership of Boat  Average Boat % Red Crab & Opilic  CDQ%of Quota Ownership
of Opean Access

Farwest Leeder 25% 0.5% D.126%
Brigto) Mariner 45% 05% 0.226%
Nerdic Mariner 45% 05% 0.225%
Worthem Marier 45% 0.5% D.225%
Cagcade Martter 45% 0.5% 0.225%
Zololal 20% 5% 0.100%
Ccaen Cepe 20% 05% 0, 100%
Shver Spray 0% 0.8% 0.250%
Alaslen Seauty 50% 0.8% 0.250%
Ocean Chmplc SI% 0.5% 0.250%
North Pacific 50% 0.5% 0.250%
Lisa Marle 100% 0.5% 0.500%
Barong! 49% 05% 0.245%
Total open access 8.5% 207%

COQ allocation 7.5%

Total CDG Ownership 10.47%
Red Crab & Opillo
Brown Crab Eastern Disfrict

Alsakan Beaity 2.705%
Ocesn Qlymplc 50% 12.39% €.195%
North Pactic 50% 7.01% 3.505%
o Total Dpen Atvess 2AET% 1ZA00%

¢DG allocotion 7.500%

Total CDQ Ownership 19.905%
Brown Crab Eagiern District
Brown Crab Western Digtrict

Alggien Beauly 50% 6.02% 3%
Qcean Olynple 0% 10.80% 5.45%
North Pacific 20% 5.07% 2.935%
otal Open Access 2.70% 11.350%

G0 altocetion 7.500%

Total CDQ Ownership 18.895%

Brown Crab Western District
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REVISED DRAFT MAY 31, 2002, FOR NPFMC ADVISORY PANEL

DRAFT

» RECOMMENDATIONS FOR THE BSAI CRAB RATIONALIZATION PROGRAM

» ACC PREFERRED ALTERNATIVES IDENTIFIED IN BOLD ITALICS UNDERLINED

+  The rationale for recommendations on aliernatives contain citations and page pumbers from the NPFMC staff
analysis, Bering Sea Crab Ratiopalization Program Alteynatives, Public Review Draft, May 2002,

¢ Numerous recommendations are based on the NPFMC Crab Ratiovalization Committee Majority Report, May
11, 2001. Those are also noted.

Draft Council Motion for Item C-5 BSAI Crab Rationalization
April 14, 2002

C-5 BSAI Crab Rationalization
BSAI Crab Rationalization Problem Staiement

memmmmmdmwﬁMMWaﬂmdeMmshthcmﬁsheﬁmmdmmm
these fisheries far exceeds availeble resources. The BSAI crab stocks have also been highly variable and have suffered
significant declines. Altiough three of these stocks are presently under rebuilding plans, the continuing race for fish frustrates
conservation efforts. Additionally, the ahility of crab harvesters and processors to diversify into other fisheries is severely
limited and the economic visbility of the crab industry is in jeopardy. Harvesting and processing capacity has expanded to
accommodate highly abbreviated seasons, and presently, significant portions of that capacity operate in an economically
inefficient manner or are idie between seasons. Many of the concerns identified by the NPFMC at the beginning of the
comprehensive rationalization process in 1992 still exist for the BSAI crab fisheries. Problems ficing the fishery include:

. Resource conservation, utilization and managerient problems;

. Bycatch and its' associated mortalities, and potential lending deadtoss;

- Exvess harvesting and processing capacity, as wel) as low economic remarns;

. Lack of economic stability for harvesters, processors and coasta) communitics, and
. High levels of occupational lass of hfe and injury.

Wb b R

The problem facing the Council, in the continuing process of comprehensive rationalization, is to develop a
management program which slows the race for fish, reduces bycatch and its associated mortalities, provides for conservation
10 increase the efficacy of crab rebuilding strategies, addresses the social ard economic concerns of communities, maintsins
hwlﬁyhuveﬂhgaﬁwmsshgmamamdpmmeseﬂidmmdmfaymﬂwmngm. Any such system should
seek 10 retain-pestty-achieve equity between the harvesting and processing sectors, including healthy, stable end competitive
markets,

Ratiguale;
The Purpaese and Need for Council Action:

+ The ACC acknowledges that the NPFMC has developed a problem statemnent for the BSAI king and tanner
crab fisheries that recognizes rationalization will address resource conservation and bycatch issues, excess
harvesting and processing capacity, economic stabilization in the industry and coastal communities, safety
issues and resource aliocation problems (Bering Sea Crab Rationalization Program Alternatives, May 2002,
page 1, hereafter referred to as the “Analysig”). The Analysis on pages 2 and 3 provides historical background
on the resource and excess harvesting capacity issues and instability, and it continues to elabotate on the
purpose and need for action.
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#  The Analysis, on page 10, under Section 1.1.3,-under the Need for Further Action is a summary of the (-~
industry generated process that has resulted in the development of a suite of alternatives for a comprehensive '
rationalization program that is intended to provide a2 management system for the BSAT crab fisheries that
builds on the moratorum and license limitation program to address the problems of an open access fishery in
a more comprehensive manner. The suite of elements and options adopted by the Council at its June 2001
meeting are the result of efforts that began in late 1999, involving representatives of harvesters, processors,
skippers and crewimen, compmunities and environmental organizations. Imerested parties met on an informal
basis in a series of meetings starting late 1999, through the fall of 2000. The ad hoc industry conmittee was
formalized into a Conncil committee i December 2000,

The BSAI Crab Rationalization Committee made significant progress during its meetings in
February and March 2001 in developing a set of elemenis and options for Conncit
considerafion and analysks of a crab rationalization propram, The Commitiee’s propased
rationalization program consisted of a three.component IFQ program that would allecate
harvesting quota shares to the harvesting aector, processing quota shares to the processing
sector and impose regional restrictions on deliverics of crab to processors, While the
Committee agreed that the rationalization program could be based on just one or iwo of the
components, the Committee did not reach consensus on the relative desirability of a one-pie or
two-pie IFQ program, with or withouat regionalization. The Commitiee agreed to recommend
that the Council inclade all three components in the analysi, recognizing the Counci may
thoose to adopt a subset of the three.

¢ Atits June 2001 meeting, the Council refined and selected for analysis several altematives mnd options for
rationalization of the crab fisheries based on the Crab Rationalization Committee’s work, AP
recommendations, public testimony, a staff discussion paper, and discussion of the Council. The Council has
further revised and refined its motion at its Deceraber 2001 and February 2002 meetings. (Analysis page 10,
and Appendix 1-1),

s Majority Report: In general, the ACC recommendstions arve based on the recommended framework and
goals developed by two-thirds of the members of the Crab Rationalization Committee, as expressed in the
Crab Rationalization Committee — Majority Report, May 11, 2001. The framework is a regionalized two-pie
quota system, The report specifically leaves the issue of the level of the percentage of processor quotas for the
Council to decide. Within this system, the ACC recommends 100% catch history for harvester ITQs and 30%
of processor history for processors, with 80% of the landings subject to regronalization requirements (“A”
quota shares) to help insure sustainability for communities. The recommendations ¢ontained in this report
were developed after almost eighteen months of discussions and negotiations on the multifaceted components
of a comprehensive rationalization program.

The recommendations for the two-pie quota program are specific to the Bering Sea/Aleutian
Islands crab fisheries and they are ip po way intended to establish a precedent for a framework
for other Alaskan fisheries, particularly the Gulf of Alaska groundfish fisheries.

Alternative Rationalization Programs

The Councit adopted elemeats and options for analysis of aliernative rationalization programs for the BSAI crab fisheries.

The alternative models under consideration include several IFQ-style and cooperative-style rationalization models that may be
structured as either harvester-only or harvester-processor programs depending on the Council's choice of options. Additional 1~
features may be included to address coastal commueity and skipper/ crew issues. The following elements znd options apply to
any rationalization model under consideration gs applicable:

a
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1. Harvesting Sector Elements
1.1 Crab fisheries included in the program are the following fisheries subject to the Federal FMP for BSAT:

Bairdi (EBS-tannier)
Other FMP species not included here are discussed under item L at the end of the alternatives section.

Optioas:
Aj

Rationgle; These fiskeries do not meet the criteria for ratfonalization. Ratiomalization is a teol o primarily Address
concerns of overcapitalization and overfishing (p. 156}, The bairdi fisheries have no harvest strategies, smalt GHLs
and they have been closed since the mid 1990s. The Western Alentians bairdi iy not

surveyed and sustaicable barvests have not been determined {p. 157).

Western Aleutians red king ¢rab, which primarily occurs in the Petrel Bank area has been closed since thel990s. In
the years immediately prior to the Petrel Bank fishery closure, much of the harvest was taken in conjunction with the
golden king crab kouglize pot fishery. The fishery has largely been prosecuted by the large boat feet, including
cateher processors (p. 158), The analysis also shows that either of the alternative qualifyiag periods for QS will result
i allocation on average of almost 20% of the QS-—each—io the 2op four vessels. By mast standards this wounld be an
“excessive share™ of the allocation, since the balance of the LLP

holdery, some 20-24 vesseks, would share an average of less than 1% each of the QS (pps. 227-228).

Stock assesyment surveys are not conducted in the Adak area, although the State is currenily conducting fisheries
management informatisn. ADFG believes it would be difficuit to establish a TAC (necessary for a QS program)
based on current stock status information. Becanse the majority of Fishers currently participatiog in the Western
Aleutian Istands golden king crab fishery did not participate in the historic red king crab fisheries in this area, the
distribution of quota shares or cooperative allocations would be diffifcult to aliocate based wpon actual historic
participation of the directed commercial fishery, ratiter than a bycatch or test fishery. Becanse the most recent
participation is a8 3 bycatch and test fishery

the Petrel Bank and Attu red king crab fishery does not iend itself well 10 quota share distribution (p. 158).

R

In regy ] of 179 degregs W i rees W, longitude, a0 sarveys have been conducted.
Fisheries in this ares hnve historically been mnducted pu'unnrily in State waters. Becawse of the lack of recent
Surveys, the stale cateh history, and the fact that historically catch occarred predominately

within state waters, this area is not 4 good candidate for inclusion within the rationa}zation program (p. 158),

chogur

Eastexn Aleutian Islands red king crigb is also not a good candidate for rationalization for the following rensons; (1) it

appears o be important as brood stock for some important Bristol Bay larval settling arens; (2) the fact that

this fishery has not been prosecuted since the early 19805 means there is no curvent participation upon which to base
/™, an allocation of QS; and the fishery was located primarily in State waters {p. 158).
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B) Federai waters shall be clozed 10 the harvest of Eastern (Dutch) and Western Al Tanner crab and
Eastern (Dutch)and Western Al red king crab unil such time as the State of Alaska develops a fishery
management plan and harvest strategies that includes provisions to conserve the stocks and prevent

overcapitalizstion.

) Excludztheﬁﬁltmmer,WMtanner,DutchHm'borredkingcmb,nndWMdengmnhEam
of 17%9° W longitude. (Insert consistent with recent Board of Fish action).

1.2 Persons eligible to receive an initigl allocation of QS rmust be;

Option 2. A petson, defined as a U.S. citizen that owns a MarAd certified and/or USCG
documented BSAI crab vessel that: (i) was used to satisfy the Genersl Qualification
Pericd (GQP) and Endorsement Qualification Period (EQF) landings requirements of the
License Limitation Program {LLP), and {ii) either was used to satisfy the Recent
Participation Period (RPP} landings requirement of Amendment 10 or meets the
exemption requirements of Amendment 10. {ACC original).

Rationale; Option 1 for eligiblity is the ACC preferred option, provided it is Hinked to suboption limitations in 1.4b,
the basis for QS distribution, that will prevent S based on vessels that have left #he fishery, from being allecated to
current LLI* holders that no longer ovwn the alorementioned vessels. New standards musé be developed in 1.4b to
prevent specutators without vessels from belng allocated QS, and thus diluting the market value of vessels owned by
the vast majority of LLP holders—who have the burden of maintaining vessels during these depressed tises of low
stock abundauce, Without this iinkage, ACC supports ACC Option 2 with the Henkel suboption as its preferved
alternative,

The analysis recommends that if Optios 1 or 2 is adopied, that the decision be made in tandexe with a decision on the
1.4 aptions.

Option 1 is consisteat with the continuwm of acvess limitation actioas that have been taken by the Council, including
the vessel moratorium and license limitation. Option 1 can be favered because it simplifies administration (p. 194).

However, the extent of the speculation problem is noted on page 199. There are 16 vessels no longer U.5. docnmented
that have permanent fransferrable LLPs that are eligible for QS, Thiricen of these vessels are catcher processors aver
165 feet in registered length and they are bayred from U.S, fisheries due to AFA provisions. Option 2 wonld prevent
those U.S, persons that hoid the LLPs based on the catch of these vessels from utilizing the catch history of these
vessels for starking parposes, (regardless of stacking permitted by Amendment 10) (p. 199).

ACC akeo understands that the snboption above is not necessary, if Option 1 is chosen, but the ACC continues to
support the suboption if the Council chooses Option 2, as it will allow persons with eligible vessels to stay in a fishery
(they previously did not have an endorsement for) and te be granted QS for the fishery, if they have purchased a fully
transferrable LLF with an approprinte endorsement {p. 195).

13 Categories of QS/FQy
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o~ 1.3.1  Crab Fishery Categories - GS/AFQs will be assigned to one of the crab fisheries included in the program
as identified in paragraph 1.1, except Dutch Harbor red king, E AT tanner, and W AT tanner. {Mote also
that the Adak red king crab fishery has been closed for several years. }
1.3.1.1 Brown king crab {Al golden king crab) option.

Option 1. it irsle £ ies: Duteli Harbor brown ki
Alentign Isiands broen king crab

Ratiopale: These fisheries are managed separately with separste guideline harvest levels for the Eastern and Western
Aleutian Isiands stocks, The suboptien woald allow these fisheries to continge 10 e managed as separate fisherics for
the protection of distinct stocks (p. 192). The split into two categories recognizes the historic catch patterns in two
distinet sub districts of the Aleutian Istands. It will resalt in a fair and equitable allocation of QS in accordance with
vessels aciual caich bistory. See 1.4.2.7 for additicnal ratonale,

132  Harvesting sector categories - QS/IFQs will be assigned to one of the following harvesting sector categories:
fa)  carcher vessel (CV). or

Rationale: This mevely defines iwo separate categories of QS for allocation and distribution purposes.

133  Processor delivery categories - QS/TFQs for the CV sector may be assigned to pracessor delivery categories if
processor quota shares (PQs) are inciuded in the program. Two processor delivery categories {options for the

percentage split between class A/B shares for initiafly aflocated QS appesr tmder the Processing Sector
7 Elements):

1.3.4 Regional Categories - QS/IFQs for the CV sector may be assigned to regional
categories if Regionalization is included in the program. Two regions would be
defined as follows (see Regionalization Elements for a more detailed description of
the regions):

S6°20'N.

36°20'N. Latimde

1.4  Initial allocation of S

1.4.1. Calcutation of initial QS distribution will be based on legal landings excluding
deadloss.

-~ Rationale: The analysts provided a detailed explanation of this methodology for calculating QS en pages 199-203.
The formula for calculxtion was developed by the industry with the assisiance of the Advisory Panel, as the most fair
-~ ani equitable manpey in which to calculgte catch histery for initial allocation of Q5.

&) C
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Rationale: The ACC has pantyzed the list of sunken and replacement vessels that are eligibile for QS and believes this
provision wifl apply t0 no more thae three replacement vessels. Thus the effects of this provision and allocating 75%
of the vessel's average bistory for the qualifying years after the replacement vessel entered the fishery should be

minimal (p. 203),

(b) Basis for QS distribution.

Option 2.

Opticn 3:

Eriyidia! e L LD The - Sullwan ltnd‘nng upmu. This i: to be
cnmlunﬂl with the ACC and Henkel whupnom below, to minimize speculatien on
stacking of catch histories).

For eligibility criteria in paragraph 1.2, the distribution of QS to the LLP licens¢ holder shatl
be based on the catch history of the vessel (meluding replacement vessels) oo which the LLP
license and endorsements are based and shall be on a fishery by fishery basis. The catch history
upon which the fishing quota shares are derived, must have been eamed on vessels that are
currently MarAd certified and/or USCG documentted fishing vessels. The initial allocation of
quota share will allow stacking or combining of LLPs and histowies that satisfied (i) the GOQP
and EQP landings requirements of the LLP, and (ii) ither the RPP landings requirement, or
one or more of the specific exemption requirements of Amendment 10 to the LLP. (Original
ACC option, digibility based on owaership of US documentad vessel, to address issue of
latent permits and history).

In cases where the fishing privileges (i.e. morstorium qualification or LLP license) of an LLP
qualifying vessel have been transferred, the distribution of QS to the LLP shall be based on the
aggregate catch histories of (1) the vessel on which LLP license was based up to the date of
transfer, and (2) the vessel owned or controited by the L1P license hotder and identified by the
license holder as having been operated under the fishing privileges of the LLP qualifying vesse)
after the date of ransfer. Only one catch history per LLP License. (The revised Joe
Sellivan option}.

AMY DOCUMENTS\ACC REV PREFERRED ALTERNATIVES FOR CRAR 5-23-(2.DOC April b4, 2002
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any of the above aplions or subaptions) (The new revised ACC option to substitute for
Option 2 above and te be combined with Optien 1 and the Bing Henkel suboption).

1.4,1{b) Bagis for Distribution:

Rationale: The ACC is recommending Option 1, with the noted modification, to be combined with the Henkel and

ACC suboptions.

+ ACC is concerned about NOAAGC legal opposition to the use of Option 2 requiring that catch history be based
on ownership of vessels that are currently .S, documented and MarAd certified, despite the AFA precedent for
cligibility in the BSAI pollock cooperative program.

e The ACC suboption hay three operative provisions: (P, 205)

1. The first provision, like option 1 would limit an alloration to a single vessel, with the exception of Amendment
16 replacement vessels, This provision is inconsistent with Optioz 3, so it cannot be adopted with that option.
Option 3 is legalese, simply intended to obviscate and allow for stacking and combining of LLPs and catch
hisgories,

2. The second provision of the ACC sub:option is that it would require that any vessel on which ao allocation s
based, is to be 1.5, documented at the time of the allocation (or date of Council final aciion).

3. The third provision of the ACC suboption would reqaire that transfers for the purpose of combining LLPs
mast have occarred prior to January 1, 2002, The ACC suboption recognizes license transfers for purposes of
combining LLPy—ae limit speculation as suggested in the analysis and the NRC study, “Sharing the Pish”
(Program Alternatives, p. 266). This is intended to be applied with the Henkel suboption,

* The ACC subopiion limits combining of catch histories to Amendment 10 replacerment vessels and it is intended to
prohibit specalative stacking of catch bistories. Thas, ACC bas struck out the language in Option 1 that allows
vulimited stacking and combining of catch hisiories based on NMFS approved LLPs,

*  The ACC supports limited combining of LLPs and catch histories, in addition to Amendment 10 replacement

7 vessels, as defined in the Henkel suboption above. The purpose of the Heakel subsption is fo allow a person to
remain in a fishery, after purchasing a valid LLP, but it requires a person to make a choice oa a fishery by fishery
basis on the catch history. Under this provision the inftinl allecation woeald be based upon the history of the vessel
ou which the LLP is used, or on the vessel used to generate the LLP but not both—meaning ne stacking.

¢ Additional legrl commenis related to speculative stacking of permits:
(Theodore G. Kronmiller)
It is true that the LLP provides for permit stacking. A collateral effect is, in some cases the combination of catch
bistories from the same fishery. In a license limitation program, this accomulation of paper cateh histories in one
fishery does not dilnte the investments of the vessel owners, because each continues to harvest whatever amonnt of
cral; that skill, resouice conditions, fleet size, and s0 forth, allow in that fishery.

Catch histories from different vessels shonld oot be combined for any single fishery. To altow combination of catch

bistories for a given fishery in 2 quotn program would treat very disproportionately the invesimenis made in vessels,

on the one hand, agd paper histories, on the other. The investment in # vessed
with 2 certain catch hisiory far exceeds an investment in the same catch history simply transferred to another
vessel. Therefore it is fundamentally unfair, in a quota pregram, to distribute quota on a basis that treats these
invesiments as though théy were equal. Moreover, allowing combimed cateh histories in a singie fishery would
reward speculation ¢n the fulure quota program, st the expense of others who invested in more that just paper.
An obvious exception is presented by a replacement vessel qualified wnder Amendment 10, where combining two
partial catch histories iz exsential

1.4.2 Qualifying Periods for Determination of the QS Distribution:
e, Bationale:

7
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* 142, ACC Preferred Alternatives on QS Qualifying Periods: ACC recommendations oa catch history
qualifying peniods have been developed after protracted discussions for more then two years with diverse
owners of large and stmall vessels from Alaska, Washington and Oregon. Discussions culminated in a poll of
the ACC membership last week, in which over 70% of the members endorsed the following qualifying
periods;

After considerable discussion with crab fishermen attending Council meetings, and looking at various political
realities, the ACC Board has compromised sigmificantly on the ACC preferred alternative of 1992-1999, and it is
recommending a more recent qualifying period for opilio ¢rab and Bristol Bay king crab.  The 1996 — 2000
recommendation on opilio crab and Brstol Bay king crab will help 1o insure disqualifying speculative latent catch
history of vessels no longer active in the crab fishenes, and it will preserve distribution of quota share to actual
participants dependent on the fisheries. (See Analysis, latent vessels qualified with fully transferrsble LELPs, bottom
of page 198 and top of page 199),

1.42.1 Opilio (EBS snow crab)
Option 1. 1994 - 1999 {6 seasons)
(8} Best 5 seazons
Option 2, 1992 - 1995 (8 seasons)
(1)  Best 7 seasons
Option 3. 1995 - 1999 (5 seasons)
(1} Al seasons
fri) Best 4 peasons
Option 4. 1996 - 2000 (3 seasons) ~

fa} Hest 4 scasons
Gption 5. 1996-2002 (7 seasons)

(a) {(Best 6 seaspns)

1.4.2.2 Bristol Bay red king creb
Option 1. 1993 - 1999 (5 zeasons, cloaed in *94 an*95)
() All seasons
) Best 4 seasons
Qption 2. 1992 - 1959 (6 seasons)
(a) All sersons
(1] Best 5 seasomns
Option 3. 1996 - 2000 (§ seasons)
Best 4 seavont
Option 4, 1996-2601 (6 seasons)
(a} Best 5 seasons

1.4.2.3 Bairdi (EBS tanner crab)
Option 1. 1992 - 1996 (5 seasons)
{u) All seasons
(b} Besi 4 seasons
Qptign 2_31/%37 _ ]996 (¢ seasons)
fa) __ Best §segsons
Option 3. Based on a 50450 combination of Bristol Bay red king crab and opilic
harvests,
*The bivlogical season extended over A calendar year

5 c
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1.4.2.4 Pribilofs red king crab (Opened 93-98)
Oofion 1, 1993 - 1998
fa) Best 4 seavons
Opticn 2. 1994 - 1998
(a} Ali seasons
{b) Drop one season'

14.2.5 Pribilofs blue king creh (Opened 95-98)
Option 1. 1993 - 1998 (All options, same results)
{fa) Best 4 seqsons
Option 2. 1994 — 1998
(a) All seasons

W) o __Drop one season

1.42.6 5t Matthew blue king crab
{Ootion J,_1993 - [998
{a) Best 4 secsons

Option 2. 1994 - 1998
€a) All seasons
(b) Drop one season
14,27 Brown king crab (based on biological season)
(Oprions apply to both Dutch Hearbor and westerit Aleution Isiand brown king crab)
Option 1. 92/93 ~ 98/99 (7 seasons)
{a) All seasons
(b) Drop one season
Option 2. 95/96 - 98/99 (4 seasons)
{a) All seasons
) Drop one season
Option 3. 96/97 - 98/99 (3 seasons)
(a) All seasons
() Drop one season
Option 4. 96/97 - 2000/01 (5 seasons)
(=) Best 4 seasons
Option 5. 96/97 - 200102 (6 seasons)

fa) _ Bewt§ seasons

Ratipnale: Brown crab cateh history has changed dramatically in the recent years and there is also an issue of
excessive shares. The preferred option redaces excessive comeentration of shares and the very real potentisl for a few
individuals to contral the harvesting and marketing of brown erab (pages 82-85). Thirteen of the 20 cuvrent
participating vessels support this option, 2/3 of the fleet.

1 A1 poteatial recipieuts would drop their worst season during the qualifying peviod

9
MY DOCUMENTS\ACC REV PREFERRED ALTERNATIVES FOR. CRAB 5-23-02.D0C April 14, 2002

C



DRAFT

(3 GHI. spllt Dutdl Harbaorhvm«'n Aleuttan Island brown king crab

Bationale: (Two) distinet stocks are indentified in the Eastern and Western Aleutians. Having & distinet allocation in the two
districts will ensure that those stocks can be properly managed. In addition, a single category of QS might be reflective of the
catch history of participants who have chosen which subdistricts to fish based an economic and safety considerations. Thig
second rationale might suggest that the suboption that distributes QS in each subdistrict based on catch history in the
subdistrict be favored because persons would receive QS based in areas in which they have historically participated (p. 222).

Splitting the distribution of QS equally in both subdistricts, the first option, does not reflect the getual fishing patterns of the
vessels in the two subdistricts. In fact, splitting the QS is a speculative proposal suppotted by only & few vessels, which would
increase the QS value and product value of a few vessels thet primarily have catch histories in the Western district, but it
would devalue the QS of most of the vessels that have focused on the Eastern district.

1.42.8 Adak Red King Crab

Option 1. 1992 - 1996

(a All seasons

(b Best 2 seasons

C Not rigle 1 i Add: af this time.

Rgationale: See 1.1A rationale.
1.5 Anmgal allocation of TFQs:

1.5.1  Basis for caloating IFQs:
Opnonl GHL

Ratignale; ADF&G recommends copverting GHL to a total allowable carch ({TAC). With an IFQ or conperative fishery,
meintaining a mirimum GHL may not be necessary because catch accounting would be more precise and consolidation will
result i a smatler pool of fishers targeting the stock.

GHL3 are eot a viable option for managing IF(Q or coop fishertes. TAC {in this case TAC is synonomous with preseason set
harvest limits) are imporeant for any IF() fishing strategy. TAC is generally considered to be the fixed

Target goal necessary for a quota share system. TAC allows fishers participating in quota share fishenies the confidence that
regardless of when they choose o harvest their shares, their quota amount would not change for the duration of the season (p.
174).

1.6 Transferabitity and Restrictions on Ownership of QS/AFQs:
1.6.1  Persens eligie to receive QSAFQs by transter:

Rationale: The National Research Council report on IF()s, “Sharing the Fish,” contains several recommendations
concerning the need for transferrabitity of shares in an IFQ fishery. According to the repart, whether tiberal transfer of
shares is permitted by a program is dependent on the objectives of the program. If ecoromic efficiency and downsizing

U] C
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pre primary objectives, “transferrability should be as free as possible” (Analysis p.235). Economic efficiency and
downsizing are objectives of the crab rationalization program.

Under Option 1a, all persons or entities eligible to document a 1S fishing vessel would be eligible to purchase and own
QS and IFQs. Since the current rules, created by the AFA permit all citizens and entities with at least 75 percent US
ownership to document a US fishing vessel, Options 1a and 1b are almost identical (p. 236).

The ACC supports the present AFA standards as the necessary standards for purchase and transfer of QS.

Cption 2. US citizens who heve had at least {3 options):
a. 30 days of sea lime*
b. 150 days of sea time*
©. 365 days of sea time*
Suboption: Initial recipients of harvesting quota share are
grandfathered
Option 3. Entities that have a U.S. citizen with 20% or more ownership and at least
a. 30 days of sea time*
b. 150 days of sea time*
¢. 363 days of sea time*
Suboption: Initial recipients of harvesting quota share are
*Definition ofmntme(.’r options}:
Gptmnz Smmnemalmrmhngmpuutymwmmerm]ﬁdwyoﬂhe&ateofﬂaskam
e the Alaska EEZ
Option 3, Sea time In any BSAI crab fishery

Rationale; Option 1 provides fair and equitable opportunities for all US citizens with experience in any of the US
commercizl fiskeries.

1.6.2 Leasing of QS (Leasing is equivalent to the sale of IFQs witheut the accompanying QS.)
Lensing is defined as the use of TFQ) on vessel which Q8 owmer holds Jess than 5-50% ownership of
vmdorouavmelmwtuchﬂlemmemfmemdemmg%mpm

Optmn 2' D.-.asmg QS is not allowed
Option 3. A brown king crab QS holder may annually swap with any other brown king ¢rab QS holder,
on a pound for pound basig, IFQ in one district for IFQ in the other district,

1.63  Separate and distinct QS Ownership Caps - apply 1o all harvesting QS categories pertaining o a given
crab fishery with the following grovisions:

Ratignalg;

» 1.6.3. Caps on Ownership: The ACC recornmends the Council develop a wailing amendment to deal with
— QS ownership caps, following the results of the buyback program. The buyback program is expected to alter

[} c
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the distritation of QS and could result in some vessels being capped, that otherwise would not have been
capped. The caps could thus prevent an optimum level of consolidation reeded to achieve economic
efficiency. The ACC’s second priority is to support Option 2, a cap at 5% of the total QS per fishery in the
major Bering Sea crab fisheries, Different caps should be developed for the Pribilof and St. Matthew Islands
king crab fisheries and the Aleotian Islands brown king crab fisheries which have much smaller levels of

The ACC recopnizes that ownership caps are needed to prevent consolidation and excessive shares of the
resources. Consolidation is necessary for developing economies of scale, however concentration of share
holdings in a relatively few individuals or entities can result in excessive market power. Although the caps on
ownership and use of shares are generally viewed as a means to prevent excessive concentration of shares, the
level of the cap could vary among fisheries depending on the particular nature of the fishery and the objective
of the cap (Analysis pages 238-245),

QS ownership caps are needed to prevent consolidation and aggregation of excessive shares of the
resources. Consolidation is necessary for developing economies of scale, however, concentration
of share holdings in a relatively few individuals is or entities can result in excessive market power.
Although the caps on ownership and use of shares are generally viewed as means to prevent
excessive concentration of shares, the level of the cap could vary among fisheries depending on the
particular nature of the fishery and the objective of the cap (pps. 238-245).

Or, support the following options:

Suboption: No initial issuance shall exceed the cap specified. Any amount of QS that would be
issued to & person in encess of the cap shall be distributed to other qualified persons receiving
an allocation in the fishery:
a} equatly or
b proportionglly.
(e) pmﬂge—upm@ngﬁ'om 10%0-30% for Adak red king crab (if QS for this fishery are
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—~
Controls on vertical integration {ownership of harvester 8 by processars).
Option 1: Noountro]s
Option 3: AnumﬂmtumeanmymtmhuvaSmnddmmtommmﬁmQS

HHIweremuedmﬂlePQhulde:mﬂleunualaﬂomun
17 Useof IFQs
1.7.1  Use by harvesting sectors - [FQs must be used in accordance with the privileges defined for the

asgociated QS category. The following provisions also apply:

- Amend (e} to: |

1.7.2  Catcher/Processor shares:

1.7.2.1 Catcher/Processors shall be gramted “A”™ and “B" class CV-(5 in the same manner as catcher
vessels.

-~ o sufficient umssed IPOS are held {Assnmuopmﬂom inside 3 miles).

- 13 C
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173 Catch accounting under IFQs - All landings incliding deadloss will be counted against IFQs. Options
for treatment of in¢idental catch are as follows:

Option 1, No discards of legal crab will be allowed and sufficient IFQs for fegal crab must be
available,
Option 2. No discards of "marketable” crab will be allowed for opilio crab and sufficient IFQs

for “marketable” crab must be available, (Legal size for opilio is 3.1 inches but the
industry stapdard is 4 inches.)

Opton 3. No discards of opilio creb with a carapace of 4 inches or greater in width.

QOption 4. Discards of incidemtally caught crab will be allowed. (This option would allow, for

without counting against bairdi IFQx.)
e i B i address

Rationple;

+ 1.7.3 Catch aecounting under IFQs: The ACC recommends Option 5, that the Conncil request ADF&G
and the Board of Fisheries (BOF) address the concerns of discards, highgrading, incidental catch and the need
for bycatch reduction and improved season monitoring to coincide with the implementation of a
rationalization program (Analysis pages 148-170).

All of these concerns and additional conservation and management issues can be addressed by the
State under the authority provided in the FMP in categories 2 and 3. The State may choose to

14
AMY DOCUMENTS\ACC REV PREFERRED ALTERNATIVES FOR CRAB 5-23-02.DOC April 14, 2002

C

o



DRAFT

change additional management measures at the request of industry or the State can take the initiative

through ADF&G generated proposals to improve the manageability of the fisheries. The State
makes changes to the crab fisheries regulations through the Board of Fisheries (page 148).

If the Council adopts a crab rationalization program, it is likely that industry would request the BOF
to relax the pot limit regulations. Because many of the concerns justifying pot limits will moderate
under rationalization_ it is likely that the BOF will find it reasonable o consider working with
industry and staff to evaluate conservation and management concerns against economic needs to
find a balance (page 149). Under a rationalization program, relaxing pot limits, allowing fishermen
to use more pots, will enable fishermen to let their gear soak longer. Undersize and female crabs
will have time to sort out on the bottom, thus reducing bycatch and sorting and handling mortality on
deck.

Bymhcmdmbemducedmamﬁonuinﬁmpmgmmmughmmmnhmmmmwﬁm
would allow retention of legal males of different species. To prevent highgreding, ADF&G proposes
modifying the harvest strategies to account for increased bycatch and handling mortality, as well as regulations
on fishing practices that wonld lower the catch of non-retained crab. ADF&G managers may congider
adopting 2 minimum/maximum legal escape panel mesh size, ring and pot mouth openings to prevent
highgrading on the bottom and still aflow female and sub-legal crab to escape. Once these changes and
mechanisms are identified then the State is in a position to respond properly to changes in fishing practices that
may develop as a result of implementation of the rationalization program (page 150).

Memagement of rationalized fisheries with extended seasons and concurrent fisheries will likely require more
extensive data collection than in the current fisheries. Vessels will be engaged in fishing over a longer part of
the year, complicating oversight of fishing. To adequately monitor the fishery, NMFS and ADF&G will need
to work together and develop an implementation plan that coordinates catch accounting, reaitime reporting,
vessel monitoritg, ofier data collection requirements and enforcement (pages 151-152).

The State believes the only cost effective way to monitor the fleet movement and participation in a protracted
season, on multiple species, is through the use of a Vessel Moaitoring System (VMS) program. A detailed
discussion of the observer program, port sampling and VMS program are discussed on pages 154 and 155 of
the Analysis,

174  Use caps on [FQs harvested on any given vessel
Optioa 1.
&) fleet average percent of the catch
b) kighest single vessel percentage of the catch

Time periods considered for delermining the catch shall be:

8) the [FQ qualifymg years;
by the [FQ quahﬁnngymphsﬁeywsﬁumﬂwmﬂofﬂmqmlﬂ}mgpmudmmughﬁeywofmeﬁml
Council action.

Option 2. No use caps:

Rafigeale: Use caps are redandant, in light of ewnership caps and they will serve to defeat the benelits of
7 consolidation, namely much needed economic efficiency.

15 . C
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18 Other Optional Provisions
1.8.1  Options for skippers and crews members:
Option 1.

I. Percemage to Captains and/or crew:
A range of percentages for initiat allocation from 0% to 20% should be analyzed.
(i.e. 0%, 10%, 20%)
A crewman is defined as a US citizen who held a a commercial Asbing landing penmit or crew license during the qualifying
period.

II. Species specific:
As with vessels,

I1. Eligibility:

5. Determited on a fishery by fishery basia by 1) having =t least one Innding in the qualifying years used by the vessels and 2}
having recent participation in the fishery as defined by at least one landing per year in the fishery in the last two years prior to
adoption of a rationalization program by the Council.

&. As a second option, eligibility could be determined by a point system modeled after that used by the State of Alasks in SE
Alaska for limited entry in the Dungemess, King, and Tanner crab fisheries there.
7. Eligibility will include:

(8  Skippers only

(9 All crew

IV.  Qualification period:
As with vessels.

V. Digtribution per Captain:
i} Shares based on landings (personal catch history based on ADF&G fish tickets).
if) Shares distributed equally among qualified participants.
i) digtribution baged on a point system
iv) A mix of one or more of the above, with 4 range of 0-50% distributed equally and the balance based on
landings and/or points
V1 Distribution for All Crew:
i} Shares distributed equally among qualified participants.
i) distrfbution based on a point system
iy A mix of one or more of the above, with a range of 0-50% distributed equally and the balance based on
points

VII. Transferability criteria:

{1} Sale of Q8
a) Q8 is fully transferable

. b) Q8 is only transferable to active participants

(2) IFQ) leasing
a} IFQ} iz fully leasahle
b IFQ is only leasable to active participants
c) TFQ is Jeasable to smaller, distant fisheries (i.e. St. Mathew, Pribitof and Adak King Crab)
¢)  No leasing of IFQ

~
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Use it or lose it would apply to all skipper/crew QS, with a one year hardship provision. Ifthe skipper/crew QS holder does
not maintain active status in the fishery they would be required to iransfer their QS to another active participant i the fishery.

An sctive participant :sdaﬁmdhypammpanmmmlmuneddwmym{hemm&m“mhﬁshwmchﬂed in
the propoesed rationalization program in the last year a5 evidenced by ADF&G fish ticket or affidavit from the vessel owner,

VII.  Skipper/Crew on Board requirements
1) No enboard requirement for skipper/crew with QS
b) Initial issuees of QS would not be required to be onboard the vessel, subsequent tranferees would be
required to be onboard the vessel when harvesting QS.
c) Requirement for skippet/crew to be onboard vessel when harvesting QS.

Option 3. Protection of traditionsl and historical crew share percentages with no sunset based on the Cansudian Groundfish
Development Authority Code of Conduct.

Option 4

Rationale: Reference Majority Report 5-15-01.

» 1.8.1 Options 2 and 4, Provisions for Skippers and Crew: In regards to provisions for skippers and crew in
the rationalization program, the ACC continues to support the Majority Report recormuendations calling for
developroent of allowance for first right of refiisal to purchase up to 10% of quota shares, after initial
allocation. In addition, the ACC also supports the development of a NMFS guaramteed preferential loan
program for skippers and crew to purchase quota shares. This kind of program has been quite successful in
the Alaskan sablefish and halibut IF() fishery. In the four years the loan program bas been in existence, almost
$20 million has been loatted out to skippers snd crew and there have been no defaults and few late payments.

17 C
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(Analysis page 364). In another section of the Analysis, it is noted that there has been significant new entry
into the sablefish and halibut IFQ program, Twenty-cight per cent of new QS holders (975) have bought into
the fishery, and those persons fished 20 per sent of the total TAC in 2001 {Analysis page 190). This is an
indicafor of the success of the NMFS loan program for encouraging new entrants info a quota share fishery,

The net effect of the first right of refusal plan and the loan pregram will be to ensure “entry
level aecess” to the fisheries and that skippers and crew will have an ownership equity in the
fisheries, Skippers will also bring the concern for stewardship of the resources to the daily
operations of the vessels. Also, this program will accomplish the goal of maintaining “owners
on board” the vessels,

In terms of the potential threats that consolidation poses for skippers and crew the ACC wishes to provide
additonal conmments: ;

» The Bering Sea fisharies, not only crab, but groundfish are conducied under notoriously challenging
conditions for both the skippers and deck men. The ACC wishes to emphacize that skilted operators will
continue to be needed on the boats for reasons of not only outright fishing skills, for safety of life at sea,
ability to mamtain a vessel properly and overall econoniic efficiency in operations.

* Although not mentoned i previons Cowneil discussions, it is appropriate to note that Bering Sea crab
captains and crew men have a lot of skills that are not unique to ondy the crab fisheries. They have job
gkills that are in high demand in the Pacific Northwest and Alaska mariime industry, particularly in the
towing and other cargo sectors of the industry. Several deck men and skippers, some years ago, knowing
firll well the implications of a comprehensive raticnalization program for their livelhoods, had their sea
time documented by crab vessel owners, signed up for a master or mates licensmg program at one of the
many certified schools in Seattle, passed their exams and went to work in the mantime industry in non-
hazardous jobs that pay in excess of $60,000 a year—ples medical and retirement benefits. With less
than six months of full-time schooling, at e estimated cost of $8,000, a crab skipper, or crew msm, cai
obtgin a mates hicense and be qualified for a new career.

Opticn 5.  Owner On Board Option

b.

f

A portion (range of 5-50%} of the quota shares initially issued to fishers / harvesters would be designated as
"owner an board "

All inatial issuees {individual and corporate)} would be grandfsthered as not being required to be aboard the vessel
to fish shares initially issued s "ownet on board" shares

Shases transferred to initial issuees in the first (range of 3-7 years) of the program would be considered the same
as shares initially issued

"owmer on board" shares ransferred by initial issuees, after the grace period, would require the recipient to be
aboard the vessel to harvest the IFQATQ

In cases of hardship (injury, medical izcapacity, loss of vessel etc) a holder of "ewner on board” quita shares
may, upon documentation and approval, transfer / leasa his or her shares for the term of the hardship / disability
or 4 maximum of (Range 1-3 years)

Shares issned to CD(} groups are exempt from owner on board requiraments

Suboption: Any transfer of QS designated at initial allocation a5 "owner on board” quota would count against “Ist refusal®

1%
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requirement. {This is a new Council option, 4-4-2002).

i.8.2  Overage Provisions:
I Allowances for overages during last trip:

Option 1. 1%
Optipn 2. 3% or
Option 3. 5%

) Any ovemge wuuld be deducted ﬂ'om the QS holdar 8 IFQs {during the next season) at:

Rationale: Reference the Majority Report 5-11-01. ACC suppens climinating harvester sideboard caps in a
ratkonalization program.

m and the polentis

Rationale: See 1.7.5 rationale which addresses numerous conservation and management concerns. The ACC strongly
supports mait-species fisheries and concurrent seasons to reduce bycatch mortality and to improve economic efficiency
for the indusiry. '

185  Sideboards.

» 1,85 Protection for Gulf of Alaska Fishermen and Communities and other State of Alasks Managed Fisheries:
(Analysis, pages 377-378), The Alaska Board of Fisheries recently approved cew “superexclosive™ designations
for the Kodiak tanner crab fishery and the Chignik king and tanner crab fisheries will effectively prevent Bering
Sea crab vessels from participating in these Gulf of Alasks fisheries. This sets aside these fisheries for the

—~ exclusive benefit of over two hundred local fishermen and vessels. It is worth noting there are only thirteen

3 '
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Bering Sea LLP qualified vessels that have participated in the Kodiak fishery, sinee it reopened in 2001.
{Commercial Fisheries Entry Commission, List of Permit Holders, 2601 and 2002),

For the protection of Gulf of Alaska groundfish fisheries the NPFMC has undertaken amalysis of a trailing
amendment to implement caps on ¢he historic participation of the crab LLP vessels, similar to the protective
sideboards on AFA vessels. The ACC supporis the development of the trailing amendment,

As a maiter of policy the ACC is prepared to support the development of sideboard protection messures for other
State of Alaska managed fisheries the Council recommends for protection. The Analysis notes that the State
managed Korean Hair Cralb fishery could be adversely affected by crab rationalization because some current
participznis may be freed to participate at levels they did not historically engage at. The Analysis gnes on to point
out that the BOF lacks avthority tc establish restrictions on vessels that qualify for a federal rationalization
program, so ihe Council may wani to consider sideboard levels as a trafling amendment (Analysis page 378). _

2. Processing Sector Elements

Ratiopale; Reference Majority Report 5-11-01).

21

22

23

Eligible Processors - processors (including catcher-processors) eligible to receive an initial allocation of processing
quota shares (PQ&} are daﬁmd 83 ﬁ:lluws

Categories of Processing Quota Shares
221  Crab fishery categories - processing quota shares may be issued for the following crab fisheries:

2.2.2  Regional categories - processing quota shares will be categorized into two regions if regionalization is
auiopted {see R.egaonahzmon Elemems ﬁ:r descnpunn ot‘regmn-s}

Gui

The three-year average shall be the three-year aggregate pounds purchased by each Eligible Processor in a fishery

20
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{e) ]99&-‘9? 1997/98 and IﬁBHQsemnsforbmmhngmb
(h) Tke council shall/may determine if the 4 species not nclided are appropriate for PQs, Dutch Harbor red
king, E Al tanner, W Al tannec, and Adak red king
(i): The qualifying vears for issuance of IPQ in the Western Aleutian Islands (Adak) red king crab fishery
will be:
Option A, 1992493 to 1995/96
Option B. Based on Western Aleutian Islands brown king crab [PQ
Option C. { - 50% of IPQs wonld be ailocated to the community of Adak

Option 2. Pracessing quota shares shall be initially issued to Eligible Processors based oo the processing
history for Dpilio, BBRKC or brown king crab, determined by the buyer of record Listed on
ADF&G fish tickels, using the best 4 seasons during the 1996 - 2000 seasons.
Suboption: Extend this option to 1996 - 2002 for Opilio (best 6
of 7 seasons} '

1996 - 2001for BBRKC (best 5 of 6 seasons)
1994/7 - 2001/2 for brown king creb (best 5 of &

24 Percentage of season’s GHL or TAC for which IPQs are distributed:

24.1 IPQs will be issued for a portion of the season’s GHL or TAC for each species to provide open delivery
processing as & means to enhance price competition:
Option 1 100% GHL (or TAC) would be issued as 1803
Option 2 90% GHL (or TAC) would be issues as IPQs - the remaining 10% would be considered open

o 2.4, Perceniage of TAC for IPQs, 30/20: To insure market competition, the ACC firmly recommends
the Council set aside 20% of the crab processing history as open access quota, available for any
licensed crab processor in the State of Alasha for reasons that follow:

divided by the threc-year aggregaie pounds parchased by all Eligible Processors in that fishery,
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The vast majority of the crab fleet feels strongly that this is the minkmum level of open access
processing quota needed to insure market competition for independent harvesters. The 276 vessel
cral fleet is comprised of 223 small independent businesses, while six of the twelve major processors
that will control over 90% of the processing quota shares—are large diversified entities. The average
gross revenue from crab fisheries has plummeted sinee 1999, from %1 million dollars, on average to
$335,000 in the 2001-2002 Bristol Bay king crab and Bering Sea suow crab fisheries, Numerous
vessels in the fleet are struggling financially and on the verge of hankrupicy. (See the attached
sammary, “The Need for Implementation of a Rationalization Program,” based on the Analysiz, pages
427-428).

A review of the crab processing sector in the Analysis in section 3.4.3, pages 271-282, illustrases the
extent of the potengal problem of market dominagon. Twelve processing endities will control over
90% of the processing quota shares in snow crab, Bristol Bay king crab and bairdi fisheries. In the
Pribilof Isiands king crab and St. Matthew Islands king crab fisheries, over 30% of the processing
quota share will be controtled by cight processing entities. In the Eastern Alentian Islands golden king
crab fishery, four processing entities will control over 0% of the precessing quota shave. In the
Western Aleutian Islands golden king crab fishery, the leading four processors average about 23%
cach of the total allocation of processing quoin share.

Although the analysis provides a list of an estimated 37 companies that are eligible for processing quota
shares, 11 of these are independent catcher processors that will share an estimated 7-8% of the overall
harvesting and processing quota shares (Analysis appendix 3.3 and page 271). The 11 catcher
processors will at the most, only be eligible to purchase B share crab from catcher vessels.

Tt is clear to see that if over 90% of the A share processing quota is coptrofled by 13-12 companies and
7-8% of the processing guota is controlled by an additional 11 independent caicher processors, the
balance of the processing companies listed in the analysis—16 companies—will share only 2-3% of the
processing quota. This situation underscores the need for 20% open access processing quota and
commiercial binding arbitration.

The extent of common ownership, or vertical integration of vessels and processors, is worth noting. The
Analysis notes that in a fishery with expansive common ownership of the harvesting and processing sectors,
participants in either sector that are not vertically integrated will have a different position in the market from
those participants that are vertically integrated. The amount of vertical integration varics by fishery. In the
three major fisheries, the Bristol Bay king crab, the Bering Sea opilio and the Bering Sea bairdi fisheries,
processor affilliated vessels have caught between 11-13% of the total catch in the seasons being considered.
{Analysis page 99). If the market benefits of vertical integration are considered within the context of the five
out of six AFA pollock/crab shorebased companies that have substantial common ownership in harvesting and
processing pollock, this issue ¢am have significant implications for firture consolidation in the crab industry.

Although the non-diversified crab processing companies are suffering financially, six of the major companies
that are diversified with substantial pollock production, are in strong financial condition. Three of these
companies are consistently listed in the top twenty-five seafood companies in the United States (Seafood
Business, May 2002) with gross revenue of $220 miilion to $650 million, in 2001. In the same article listing
the top twenty-five companies, Seafood Business notes that the trend towards mergers and acquisitions
continues in the seafood industry aud it is shrinking the largest group of seafood companies imto fewer, bigger
players. ]

22 C
AMY DOCUMENTS\WCC REV PREFERRED ALTERNATIVES FOR CRAB 3-23-02.DOC April 14, 2002



DRAFT

Option 4  70% of GHL {or TAC} would be issued as IPQs - the remaining 30% would be considered
open delivery.
Option ¥ 0% - no processing shares

2.5 Implementation of the open delivery processing portion of the fishery:

26

27 Ownership and use caps - different percentage caps may be chosen for each fishery:

2.7.1  Ownership caps
Option L. based on maximum share for processors by fishery plus a percentage of 5%, 1076 or 15%.
Option 2. Ovmership cap equal to largest share issued to processor at initial issuance.
Option 3. Range of caps from average to maximum with grandfather clause,

272  Usecaps
Optien 1 Anmual use caps ranging from 30% - 60% of the GHL (or TAC) by fishery.,
Opticn 2. Annual use caps of quota share equal to the largest P{) holder’s share in each specific

fishery.

28 Cther Optional Provisions:
281  The crab processing

Ratiopale: Reference the Majority Report May L1, 2600, The ACC supports removing the crab processing caps
under & rationalization program.

2.8.2  Penslties - Eligible Processors must filiy utilize their processing quota shares in the season while a fishery is
open of lose the amount that is not utilized for ore season in the next season.
(1) Distribetion of unused quota:
Option i. Distributed to other processors proportionally

Opttonz mmhmedtoothwpmmorsemmlly
AR

Subapunn 1. FQS mrecluﬂﬁedﬁ‘omﬂmhto Class B:
a) reclassification of Class A QS will be distributed proportionally among
all Class A QS holders
b) reclassification of Class A QS will be distributed equaily among all Class
- A S helders
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(2)
283  Option for yse of a private sector managed (ton-governmental), binding arbitration pracess, for filed price

negotiations, between fishermen a0d processors. To the extent that this may be a key design feature in a two

pis IFQ program, the analyas should consider the mechanics and applicability to a two pie IFQ program.

Consaderanons for analyss of bmdmg a.l'IJcli:i'tm:l:n:lL
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Ratipnale; ACC is prepared to support the recommendations of the Arbiiration Committee and strongly supporis a
commercial arbitration program.

A, » 283 Binding Arbitration: The ACC also supports commercial “final offer” binding arbitration as an
additional safieguard for harvesters to insure future market competition. This system has worked well to
resolve price disputes in the Newfoundland snow crab industry and it has increased stability in the imdustry in
the last four years. This form of final arbitration suits the crab industry well and it is cost effective. Recently
at a workshop in Seattle, where Jobn Sackton, a Newfoundland snow crab industry consaltant providedt the
Bering Sea crab industry with an overview of the Newfoundland pricing system, the incdustry leamed the
system was vety cost effective, at a total cost of 100,000 per year. The Analysis on page 346 notes that final-
offer arbitration has achieved some sucoess, particularly in the Newfoundland fisheries.

Although NOAA/GC points out legal and implementation concerns (Analysis pages 348-350), the
ACC is confident the issues addressed are entirely manageable and the ACC recommends that
Congressional authorization be limited to a simple, rather than 4 complex and lengthy provision.
The details of the program should be worked out by the industry within the Council process. The
ACC is prepared to support the recommendations of the recently appointed NPFMC committee on
arbitration.

The following additional options are added for analysis:
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Staff shall include a brief preliminary qualitative discussion of the binding arbitrution options in the public review analysis.
Staff shall provide forther analysis as the program is betier defined.

3. Regicnalization Elements
Ratignale: Reference the Majority Report 5-11-2001.

il

32

Optiop 1, 1995 . 1999
Option 2. 1997 - 1999
Option 3

There shall be no regional designation when the percentage associated with the region is 0 - 8%.
There shall be ro regional designation of the Bairdi fishery shares.

There shall be no regiona] designation of the Bristol Bay red king crab fishery shares.

Pribilof red king crab Class A shares shall ali be designated for the Northemn Region.

Pribilof biue king crab Class A shares shall all be designated for the Northern Region.

322  Options for the harvesting secior:
Opticn 1. aﬂC\’quamsharesmcategunmdbyregwn

N
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323 Opttuns for the pruuesmx sectnr

324

3.25  Options for addressing potential mismatch of harvesting and processing shares within the region.
L The base years for determining processing shares and the base period for determining the share
asmgnedmmhmg:onshaﬂbethsm

33 Delivery and processing restrictions - the following provisions apply to the delivery and processing of creb with IFQs
orIPQsﬂulmwegmwdhymgmn

34 Alternative Regionalization/Community Protection Option: Processing history may leave an eligible conmunity of
onigin in which the history was established with pesmission of the eligibte community. The processing QS may change
communities with negotiated agreement between the processor and the originating {eligible) comnmmity; these
agreements will be fited with the Secretary of commerce thirty days prier to the quota share leaving the eligible
COMmMURILY.

"Eligible communities® shall be defined as any community in which aggregate (community) landings exceeded 0-8% of
the species for which processor QS is awarded during the qualifying period.

"Comnmmmity landings” for closed fishenies will be determined using a formula that mirvors “processor option one” as
defined in the current analysis.

Option to be evalvated as 8 TRAILING AMENDMENT:

Under this option, processor quota shares are subject to regional designations as set forth in Section 3.1, 3.2 and 3.3
A processing quota share holder may switch processor quota from onte region to arother region (on an anrmal or
permanent basis) by compensating the community that is impacted by that change. A processor must provide
compensation only if it switches from one region 10 ancther region. A change in location of processing within a region
does not require compensation to 2 community, Compensation for a permanent departure fiom & region is only
required one time; & subsequent change to another region does not require further compensation by the processing
share quota gwoer. A switch of the region of processing under this option would include the followmg elements:

1, This optton does not displace the regional designation of Class A shares ar the processing of quota delivered
under Ciass A shares. It instead provides an option for the delivery and processing of quota from Class A
shares uaing IP() into a different region upon compensstion (in a masner and form acceptable to the effected
community) to switch to another region,
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2 The community to be compensated would be determined by the community thet received the raw fish tax
associated with the TPQ being transferred. The options for determimng the community include:
(a) The community 1o which the raw figh tax was paid in 1, 2, 3 or 4 years prior to the proposed iransfer,
) The comrunity to which the raw fish tax was paid in the period used to determine eligibility for the

issuance of IPQ;
() The community to which a majority of the raw fish tax was paid in the period designatedina orb
above,
3 The processor that pays the compensation to the coramunity may designate the harvester that also is allowed

to switch from the original region to another region. The harvester is free to accept or reject that designation.
3, The option applies only to TPQ and corresponding Class A shares. It does not apply to any processing of
Class B shares nor to Class B shares thamsetves.
5. The entity entitled to negotiate on behalf of the community shall be designated by one of the following: The
State of Alaska or th¢ United States Department of Commerce.
CumnmlﬁtyDevel;pmnﬁﬂocﬂuon{basedunﬂﬁsﬁngCDmeglm}:

ply v

[

.
i)

Rationale:

4. Community Development Quota Allocation: The ACC recommends the CDQ allocation remain at status
quo in Light of the tremendous success of the CDQ investment in the lucrative Bering Sea pollock fishenes,
while on the other hand, the Bering Sea crab fisheries are in a very depressed economic stats, as previously
noted, and crab fishermen can ill afford dilution of their initial allocation of QS. CIDA} groups are already
invested in thirteen crab vessels and share an estimated 3% of the catch in the Bering Sea crab fisheries—plus
they contrel 7.5% of the GHLs with the CDX} allocation for a total of 10.4% of the Bristol Bay king crab and
opilio crab GHLs. {The estimate is conservatively based upon the i3 vessels averaging .5% each of the GHl.s
and the CDQ groups sharing 50% of that.) In the Aleutians brown crab fishery, industry sources estimate that
the three CD(Q) owned vessels share 23% of the Eastemn and Western District catches—so the CDQ groups share
50% of that, or 11.9% of the catch in that fishexry. CIQ gronps presently share 10.4% of the overall GHLs
for BSAI king and tanner crab fisheries. CDQ groups are well-positioned for further development in the
crab fisheries and an increase in the CD() alocation is not warranted.

Option 2. Expand existing program to all crab fisheries under this analysis.

Onption 3. Increase for all species of crab to 10%

Option 4. Increase for all species of crab 10 12.5%

QOption 5. For the Aleutian Islands brown Jong crab fishery, the percentage of resource not utilized {(difference
between actual catch and GHL) during base period is allocated to the community of Adak.

Program Duration and Review

The following options apply 10 all program elements:

Option 1. Program review after 2 years and every 3 years thereafier to objectively measure the success of the

program, including benefits and impacts to harvesters (inchuding vessel owners, skippers and crew),
precessars and communities by addressing cowcerns, goals apd objectives identified in the Crab
Rationalization problem statement and the Magnuson Stevens Act standards  This review shoukl
inctude analysis of post-rationalization impacts to coastal communities, karvesters and processors in
terms of economic impacts and options for mitigating those mmpacts.
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Option 4.
é, Cooperative madel options:

6.1 Coop model with the following elerewts and options:

: gppenative: The purpose of the volurtery cooperative for BSAI crab fishertes is to allow
Mmmmﬂmmmﬁymsmﬂmnmthchmwﬁtmhmnumhmdﬁﬂm enhanced by formal cooperation
between buyers and seflers. A cooperative structure encourages entities with common and mutual interests to approach thoge
interests through a comiron perspective. (Allocates bated oa the history of fishermen and processors and allows Mexibicy
for more than one coop for both fishermen and processors).

Rationsle; The ACC supports the State Voluntary Cooperative as a secondary priority for a rationalization program,
2 volontary cooperative overlaid oa a two pie IFQ prograsn. If this program is selected by the NFFMC aa its preferred
aliermative, refer to ACC’s specific recommendations nader the elexents and opdisns that would also apply te a

volusitary cooperative.

3. There must be at Jeast 2 or more unique vessels/owners to form a coop with a processor. Vessels are not restricted to deliver
1C 4 particular plant or processing company.

6. Provide an opportunity for comnrunities. Processing kistory may leave an eligible compmmity of origin in which the history
was established with permission of the eligible community. The progessing QS may change communities with negotiated
agreement between the pracessor and the originating (eligible) commuunity, these agreements will be fited with the Secretary
of commmerce thirty days prior to the quota shave leavimg the eligible commmmity.
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*Eligible communities” shall be defined a3 any community in which sggregate (community) lendings exceeded
0-8% of the species for which processor QS is awarded during the qualifying period.

*Community landings™ for closed fisheries will be determined usmy a formula that mirmors "processor option
one" 85 defined in the current analysis,

{The above option for community protection is being considered as trailing amendment under section 3.4 may
be inchuded in this program})

7. Regional Categories:

in XY R

Option 3. Harvesier cooperatives' regional categories for deliveries of Aleutian Islands brown
king and Adak red king crab spiit into & "Western® {west of 174 degrees West
longitizde) and "Eastern” {east of 174 degrees West) area.

mstmgprosmntnaltmbﬁshm‘mduth:sml}-m

Option 3. Increase for all species of crab to 10%

Option 4. Tnerease for all species of crab to 12.5%0

Ogption 5. For the Aleutian Islands brown king crab fishery, the percentage of resource not
utilized (difference between actual catch and GHL) during base period i3 allocated
to the community of Adak,

10. Observer requirements. For crab vessels greater than 60 in length, maintam observer coverage at:
Owption 1. Status guo.
Option 2. 19%

Rationale; This is actoally the status que under the ADF&G cost recovery program for catcher vessels. Consideration
of any adjustments soud be referred to the BOTF, as they have jurisdiction over this issue,

Option 3. 20%
Option 4. 30%
1. Length of program:
Option 1. Sunset in 5 years
Optien 2. Program review to objectively measure the success of the program by addressing
concerns identified in the Crab Rationalization problem statement and the
Magnuson Stevens Act stazndards.

Suhu;mnnl ngrnmrwwwaﬂﬂ'lyws
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e
12. Oprion for skipper and crew members: Protection of traditional and historical crew share percentages with no sunset.
See Section 1.8.1 Opmus fnrskippmand Crew memhers
!!Ei E L] '!E E- * — l‘ - - .
for skigper and crew shares
13. Catch Accounting - All landings including deadloss will be counted ageinst a vessel’s quota. Options for treatment of
incidental ¢atch are as follows:

Option . No discards of legal crab will be atlowed, and sufficient quota for legal crab must
be available.

Option 2. Neo discards of "marketable” crab will be allowed for opilio crab and sufficient
quota for “marketable™ crab must be available. (Legal size for opilio is 3.1 inches,
but the industry standard is 4 inches.)

Option 3. No discards of opilio crab with a carapace of 4 inches or greater in width.

Option 4. Discards of incidentally caught crab will be allowed. (This option would allow, for
example, incidental catch of bairdi crab in a red king crab fishery to be discarded
mthnut cuunungsgmmtnvmalsbmrdlqmm)

Ratjonate: The ACC supports BOF actions to address the issues of discards, highgrading, incidental catch and the
need for byeatch reduction.  See¢ previous ACC comments, elements and optiens.
ana

6.2 Use a co-op model that would have the following options:

Rationale: ‘This type of cooperative node! is inappropriate fo the BSAI crab fisheries. This is the CRAB Grwup
propasal, it calls for one coop only per processor, it disadvasteges small processors, and it is not feasible with mubti-
species crab fisheries and where fishermen bave a hiztory of defivering products to more than ope processor.

1. Farmation of Coop

A. There would be one coop formed with each eligible crab provessor, Coops would be formed with the processar at the
company level, not the plant level. Two or more vessels are sufficient to form a coop. The coop would handle 2il species of
crab.

B. Crab processor eligibility would be determined using the qualifying period identified For allocation of initial IPQs (Eligible

Processors, inchiding C/P as revised in 1.7.2.3 optien 5. Processors eligible to receiva an initial allocetion of processing quota
shares (PQs) are defined as follows: U.S, Corporation or parmership (not individus! fcilities) that processed crab for any crab
fishery included in the IFQ program during 1998 or 1999.)

C. Each crab vessel is eligible to join only one coop. Which coop ihe vessel is eligible to join is determined based on which
eligible processor that vessel delivered the highest pounds of crab te during the provessor qualifying period used for 1.B above.

D. Vessels that join a coop will have their catch history from the vessel qualifying period protectad. A vessel that does not elect
1o join in the coop for which it is cligible remains under an open access fishery.

E. Each vessel’s catch history is determined using the formulas identified for calculation of initial quota shares selected under
section 1.4 as modified shove,

3 L
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F. A coop agreement would be filed annually with the Secrstary of Commerce, after review by the Council, before a coop's fo
catch history would be set aside for their exclusive use. The processor and ach Boar that is eligible and elects to join the coop
rmust sign the agreament. Only the histories of those boats that sign will be protected.

2. Qperation of Coop

A. The coop is responsible for allocating fishing quotas for each species of crab to the coop mernbers. Each vessel is entitled to
one vote, and decigions will be made by majority vote unless otherwise agreed to by the coop nrembers.

B. The processor with witich the coop is formed gets

i. first cight of refusal for all crab harvested by coop members, with coop free to deliver crab to another eligible
processor if o agreement is reached; or

ii. a guarameed amount of coop crab ta he delivered, with the amoust ranging from 10% to 100%, the remainder
of which can be delivered bw the coop to aither—

1. any eligible processor, or
II. any processor, eligible or not (i.e., rew entrant allowed).

C. If the processor buys the coop crab, it may process the crab itself or may arrange to have it processed by any other arab
processor (i.e., the processor acts as broker for coop crab it does not wish to process).

D). In the ahemative, the processor may efect to have the coop act as its own hroker for crab the processor does not wish to
bary, with the coop free to either sell the crab to another processor or allow individual vessels to make arrangements on their
own

E. Cooperatives may arrange to swap, purchase, or trede deliveries of crab by mulual agreement of the cooperatives
concerned.

3. Movement of Vessels Between Coops

A, Three alternatives would be analyzed,
i. Vessels are free 10 transfer between coops once cach year, with agreement of the coop to which they are moving.
Veasel catch history goes to new coop.

ii. Vessels may move to a new coop after spending one vear in the open access fishery. Coop must agree to entry of
new vessel. Vessel caich history is not protected im open access, but is restored upon entering new coop.

iti. Vessels inay only leave coop with agreement of the processor. Catch history only goes with vessel if processor
agrees.

B. Vessels that did not join a coop in the first year coops are formed may join the coop of the processor to which they defivered
the highest pounds of cral: in the previous year after spending one year in the open access fishery.

4. BRegionalization, Etc.
A. All other options in the June Draft Council motion regarding regionalization, skipper/crew shares, etc. wonld be
applied to the Lead Fishery Covperative Model based on the options identified for analysis in those areas.

5. Taxes
Require owners of CP vessels to pey a fee equivalent to the tax thet would have been imposed had the CP operated in State
walers.

~
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(Additional considerations for analysis sre listed below: These issues are being addressed i the anatysis at the request
of members of the indwustry, the public and NFFMC members.)

Further, the Council reaffirmed its eardier policy statement that catch history in the arab fisheries beyond December 31, 1993
may 1ot count in fisture rationalization programs, including a fishery cooperative system,

The Initial Councit Review Draft of the phurality coop is complete. Further analysis should focus on the options for an
individual quota framework - both one-pie and two-pie - for management of the BSAT crab fisheries. The analysis sheuld
inchude a discussion of the use of the voluntary cooperative as @ fishery manegement tool within the mdividual quota
framework

The anatysis should include information on the alternative fisheries that harvesters and processors bave participated in, so that
elternative allocation options can be better assessed based on an individos] harvester or processor's dependence on a particular
crab fishery.

The amount of stranded capital in the processing sector should be analyzed. Options for addressing the stranded processing
capital issue, such a5 & processer buyback program should also be discussed.

The effect of regionalization on ownership caps should be added to the analysis.
The analysis should inchsde a qualitative discussion of cumulative impacts of the options on different classes of vessels.

Motion to require certain socioeconomic data from the crab catching, provessing and catcher/processors participants during
implementation of the crab rationalization program, This information is to incinde, but not be limited to: harvest and
production costs; expenditure patterns; vessel ownership data including vessel identifiers (name and address files); and
employment and eamings data. Individual sociceconomic data will be collected from fishing and provessing entities and
wabulated by the resource agencies, and maintzined in a secure and cosfidential manner for analysis by the State and Federal
fishery management agencies and the NPFMC. A team of Countil and agency staff shall be appointed to develop a list of
gpecific data to be collected, and the mechanism by which the data would be coliected. Upon development of the drzft
plan, the team will meet with CouncH identifled industry members to refine the program, (Dsta Collection Committee)

In addition the analysis should include the customary information that meets the requirements of an IRFA, RIR, EA elc.

Adopt by reference the recommendations on pege 10 of the Final AP minutes of 2/9/02 and the 38C recommendations
regarding improvements and changes 1o the crab rationalization document outlined in the S8C wimutes of 2/7/02.

The state’s current authority to set GHLs will be modifted to include the setting of TACs under the BSAI Crab FMP.

Fimafly, the Council requested that the Analysis include to the extent possible a compretensive qualitarive and, where possible,
quantitative consideration and examination of the following;

Processor ownership imtetest m BSAI crab harvesting vessels

CV ownership interest in processors

Processor ownership interest in BSAI crab fishing history

CV ownership interest in BSAI processing history

Foreign ownership interest in the BSAI crab processing sector

LA
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6, Foreign ownership in the BSAI crab harvesting sector

The percentage of Harvester QS that will be allocated to the processor sector as 2 result of processor sector owatership
intecest in BSAI crab harvesting vessels and BSAT crab fishing history.

8. The percentage of processor PQs that will be alfocated to the harvesting sector s a result of harvesting sector
ownership interests in the BSAI arab processing sector and BSAI crab processing sector history including CPs.

9. The anti-competitive impacts and economic barriers that may result from the cumulative and combined impacts of
Individual Processing Quotas {IP(s) coupled with Regionalization. For example, are the combined impacis atid barriers
of IPQJs and Regionatization different than the individusl and respective impacts of IPQs or Regionalization and, if so,
to what extent.

10.  The general economic and social impacts and the impects on free and open competition and markets of IPQs, including
the Halverson report and Matulich report on & 2-pie [FQ-type program.

The impacts of TPQs on free markets and vigerous competition in the BSAT crab industry that may result from (1)
processor sector ownership interest in BSAI crab harvesting vessels, (2) processor sector ownership interest in BSAI
crab fishing history, and (3) the percentage of barvester QS that may be allocated to the processor sector as a resuit of
processos sector ownership interest in BSAI crab vessels and BSAT crab Gshing history,

11. Staff gshould provide information describing the issues related to recency and potential proxy QS from other crab
fisheries for determining the initial allocations in the EAI tanner, WAI tancer, and EAI (Dwich Harbor) red king crab
fishesies. The State of Alaska shoudd be consulted on potextial options which can be implemenied ag trailing
amendments.

12.  Ananalysis of the implications of retionalization en BSAI and GOA growmdfish and other crab fisheries (inciuding
ianwnmﬂPn'bﬂuflﬂmdsbrmhngmubﬁshmes}dmubemuludedmtheau&lyQ&

Council ltaﬁ' at tlle Apnl 14,2002 mntmg ﬂnl th: Cwnﬂ mll hlmly have to déevelop sideboard pretection for ™
participants io the Korean hair crab fishery, See 1.8.5, Pretection for Gulf of Alaska Fishermen and
Comsriunities and other State of Alaska Managed Fisheries (Analysia pages 377-388).

13. A comprehensive section on eavironmental consequences (including byctach, high grading, stock rebuilding) of the
rationalization alternatives shall be inchuded in the analysis,

id An anglysis of the impact of the crab vessel buyback on the rationalization alternatives (inctuding ihe distribution of
allocations and caps of hervester and processor shares and the regionalization alternatives) shall be included in the
analysis.

15, The analysis shall inciude a discussion of the cost recovery program and its interaction with the current State fee
program.

16. The general impacts of IPQs on free markets end vigorous competition, price mechanisms, costs, distribution of rents
arxd other competitive mechanisms:

(1) in the BSAI crab processor sector

{2) in the BSAI crab harvester sector.

(3) 1n the BSAI crab industry,

(4) in the non-AFA processor sector,

(5} in the Kodiek processor sectar,

(6) in the BSAJ and GOA fishing industry,

(7) that may result from mergers, acquisitions, combinations and concentrations in the processing sector,

(B) that mey result from foreign owmership imterest in the processing sector.
17. Resirictions of ownership of Harvester QS by processing entities that have more than 25% foreign ownership interess.
13 Spillover effects on other fisheries.
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19, Include a discussion of the percent of GHL purchesed by aon-eligible processors on an annual basis and the effect on
the final QS pool.
20, Include a conceptual discussion on how co-op managemest might work in the harvesting and processing sectors and a
comparison of IFQs/TPQs, to co-ops including the Dooley-Hafl co-op structure in addregsing the problem statement.
21. Comgervation benefits and other implications of each component of the program (IFQ, IPQ, Regionalization Comops).
Present the analysis of these tssues in a consalidated section in the EA/RIR.
N
~
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RICHARD POWELL
P. 0. BOX 2074
KODIAK, ALASKA 9%615

CRAB RATIONALIZATION ELEMENTS & OPTIONS
SPECIFIC CONCERNS - NPFMC June 2002

1 have fished crab in the Aleutian {slands for over 20 years and chose to concentrate
nearly all of my fishing efforts for crab in this area. The two species that are located in
the Aleutian Islands are brown king crab and red king crab. I do not have a history for
red king crab or opilio tanner crab in Bristol Bay. [ am in a fairly unique situation in that
my history and dependence are exclusively on the Aleutian Islands king crab fisheries.

The foliowing options that I support are extremely important to the continued viability of
my fishing operation.

1. Include Adak red king crab as a fishery fo be rationalized. This fishery has been
closed since 1996 and will re-open this fall'with a GHL of 500,000 pounds.
Historically, I have been one of the primary participants in this fishery. Prior to the
closure of the fishery, [ worked very hard to have a restrictive pot limit implemented
to ensure that the fishery would be operated in a slower manner, providing the
department with a greater degrez of control on small harvest limits. Since the fishery
closed, 1 have worked with the Crab Plan Team, ADF&G, and the Board of Fisheries
to develop a test fishery that could be used to determine the status of stocks. At the
recent March Board of Fisheries meeting, I proposed and supported measures that
would conserve and protect the resource, while allowing for a himited fishery to
occur. [f this fishery (s not rationalized, it will be the only fishery that is left to
experience a “race for fish”. That situation could be devastating for this small
fishery.

2. The vears for rationalization for Adak red king crab would bhe 1992-1996 (best
two seasons). While the use of all years for the last five years that the fishery was

opened is more beneficial to my vessel, ] am supporting the best two years, which
aliows others to maximize their fishing history in this area. The reason that the year
option ends at 19956 is because that is the last year that the fishery was open.

3. Aleutian Islands Brown King Crab GH1, Split. The Al brown king crab fishery
LLP 1s for one area, although the GHL is split between the eastern and western sub-
districts; approximately 45% in the western area and 55% 1n the eastern area. [ am
proposing that the IFQ be allocated to the eligible participants based on this split.
Because it is one LLP area and vessels can fish in either of the sub-districts, this
seems to be the most sensible way to allocate the IFQ. The protection that resulis 15
that if either area experiences a downturn in CPUE and the department reduces or
even closes the fishery, the participants can fish in the other sub-district. For those
who have based all of their catch history in this area, this protection is vital. A
petition is attached supporting this proposal. The signers of this petition represent




Dick Powell
Crab Rationalization Options - June 2002
Pape Two

about 80% of the catch history for the entire Al area. One element of the proposal
that is key is that the IFQ participants would be allowed to annually trade on a pound-
for-pound basis [FQ in one sub-district for [FQ in another sub-district. This way, if
someone wanted to concentrake all of their fishing in one sub-disirict, they could do
so. [nchecking with ADF&G, it is clear that this is not a biological issue.

4. Aleutian Island Brown king crab years for rationalization: 1995/1996
1998/1999 (drop one season). This fishery has a biological season that begins in
August and ends in the spring of the following year. The years selected will award
some recent participants, without awarding IFQ to those who began fishing afier the
Council passed a control date and wamed people that history after that date may not
apply. The beginning of the time frame of 1995 provides recognition for historical
dependence on the fishery.

5. Ownership caps for Aleutian Brown King Crab and Adak Red King Crab.
Because these fisheries are so far out the chain, without a lot of participants, I have

had them almost t6 myself for many years, while other fishermen concentrated their
efforts in Bristol Bay for red king crab or opilios. Consequently, I was able to take 2
large portion of the catch for these species. This means, of course, that [ was not
active in any other crab fisheries of the BSAL In setting ownership caps, it is
important that my dependence on this fishery be recognized. 1am supporting a 40%
cap for Aleutian Islands brown king crab and a 30% cap for Adak red king crab.
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BROWN FISHERY POSITIO

For ths Aleutien Islands brown crab fishery atlocation of IFQ, we support the qualifying
neundage 1o be detennined, regascdioss of years selectad, by the vateh for the sntire Arep O,

For the initlal allocation of quots share, we SUpport the quota shans to be split for ench purticipant
besed on (he Guldeline Harvest Limit split between the eastern and western sub-aress.

We further support the ability for Area O IPQ holders to annually trade quota without restriclion
between the two sub-areas. Qwnership und vessal caps would apply to the entira Area O,
without sub-area caps.
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Northern Region Policy Alternative Impacts

Ref. Table 3.6-1

Historic Share 10% B Share

_Opilio/ 42% 37.8% 33.6% 32% Less than 25% Landed 29.6%
St Mathews / T0% 63% 56% Closed 56%
Pritilof Red f/ 64.5% 8% 51% Closed 51%
Pribilof Blue / 71% 64% 57% Closed 57%
Bristol Bay Red / 6% 5.4% 4.8% Remove 0 0
Bairdi / 3.5% 3.15% 28% Remove. Closed 0

Assumptions: (2) all species are regionalized, (b) closed species are allocated based on most recent years

Recommendations (a) 90/10 A/B Share spiit, (b) 60% IPQ use cap OR Low-GHL Use Cap exemptions
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June 8, 2002
Chairman Benton and members of the Council

My name is Mark Maring and I am here with Terri Willette and Lyn Walton, who were
engaged to assist me in representing the Processing Vessel Northland.

Fundamentally, my issue is very clear. Due to the single selection criteria established for
Eligibility as a qualified processor, [ am on the verge of being stripped of my ability to
participate in the BSAI crab fisheries with the P/V Northland.

As you may recall, I addressed my concerns to you at your last meeting in Anchorage.

e At that time the Council discussed my situation and initially voted to allow the
additional qualification year of 1997 to be addressed in the analysis.

» It was not until Council staff relayed its concerns about the time required to
complete the analysis that the Council voted to remove 1997 from consideration.

After that Council action, Chairman Benton recommended that I provide a discussion
paper to fully describe my situation and bring it to the Council.

I did as recornmended and the Discussion Paper is that one which each of you, as well as
Council Staff and the AP members, received.

o The AP addressed this issue and voted to change the Processor Eligibility
criteria to be “ processors that are US corporations ( including Catcher /
processors) that processed crab froma fishery included in the
rationalization program in either one of three years 1997, 1998 or 1999.”
The motion passed. 10/6 . It should be noted that while what we asked
for at the AP was for the inclusion of an option that would expand to 1997,
the AP made a deliberate choice to instead, simply mclude 1997 as a

qualifying year.

I am providing for each of you today a Bulletized Summary of the Discussion Paper
issues.

If it acceptable to the Chair, [ would like to read the Summary into the Record.
Read Discussion Paper Summary.

Thank you Mr. Chairman and members of the Council. I thank you for the opportunity to
present my concerns and would be happy to answer any questions.



“NORTHLAND PROCESSING VESSEL
DISCUSSION PAPER SUMMARY

I. PARTICIPATION IN BSAI CRAB

A. The Northland is a long term participant in the BSAI crab fisheries.
1988 — 1997 c.opilio every year.

B. The owners have significant capital invested in the processing business, with every intention of
continuing participation.
1996 3 Million dollars in processing equipment upgrades evidences there was no
intention to exit the indusiry.
C. End of 1997 c. opilio season, they lost the main engine. Estimated cost to replace $850,000.

D. 1998-2000 Sharcholder dissclution negotiations. Additional expenditure of $850 K was held off
until settlement was known..

i IMPACT OF INCLUSION

A. Number of additionally qualified facilities:
Agcording to the Staff BSAI Crab Analysis re: Page 88
A maximum total of FOUR additional processors may be qualified if 1997 is included.

These four were identified by staff as the following. We have identifted their activities.

Cannery Row -- Shoreside No activity *
Northland -- Floater 1998 - 1997
Jacquelyn R - C/P

Deep Sea Harvester -- C/P Qualified

¢ Cannery Row has relayed they never processed crab. They required a processors
License to be able to bring a smatl load of live crab home to Cordova in their smaller
catcher vessel, the Snug Harbor.

e Deep Sea Harvester appears qualified under the common ownership of a Qualified
Processor.

B. Estimated PQS allocation Per the Northland Discussion Paper
! ! OFILIO ¥ of 1%
BB Red V10 of 1%






IMPACT OF QUALIFICATION

A. Lack of option or alternatives. 1998/1999 as 2 sole criteria
No deliberation / discussion or rationale for the year selection
No justification for the lack of options.
No information is generated to measure relative impacts to affected individuals.

B. No Advance Notification to Public of a potential processing requirement until well after the
Selected criteria period.
Comunittee Meetings in early 2001 were first adoption of the exclusive 1998 / 1999 option.

EQUITY

A 10 facilities that did not process crab 1998 / 1999 are qualified.
7 of those have never processed crab
5 additional facilitates processed crab for their first time in 1998 or 1999,
Northland Discussion Paper  Table 3.1

B. Ifa processor’s history is “recent” enough to generate an allocation, i stands to reason that is
“recent” enough to generate the basic qualification.

C. The combined effect of the Processor Qualification / Allocation periods strips certain similarly

situated industry participants of their right to participate; and deny them the ability to receive the
benefit earned in the time they participated.

PROCEEDURAL OPTIONS FOR INCLUSION OF 1997

If the Council adopts an option for inclusion in the preferred alternative under final action, the effects of
1997 can be incorporated into the Crab analysis and the EIS prior to taking final action.

In speaking to Council and NMFS staff, there are seme concerns that a hardship provision may be more
difficult to analyze. it may be simpler to look at 1997 as an added year for processor qualification.






" The CRAB Group

Testimany before the NPFMC o June 8, 2002

Goiod Maorning, Chairman Beaton and Members of the Councit:

My name is Gordon Blue, and Lem president of the Crab Rationalization And Buybeck [CRAB] Group. The CRAB Group
Fepresents tore than 100 BSAJ Amendment 10 crab vessels,

. WE SUPPORT RATIONALIZATION of the BSAI zrab fisheries and the BSAI crab buyback. We have established a record
supporting this, and our positicn, over the past five years of Council actions. :

We suppott the communities of Alaska. We engorse the CDX) program, the Regional proposal to designatc harvest quata by the
. region (Motth qr South) in which it was acquired, and a limited processor quota ihat mamtaing processing in the communilics.
Individuat Transferrsble Processing Quota does MOT maintain processing in the commymities.

We support the processors who have panticipated in the BSA1 crab processing industry. We endorse 3 processing quota that would
wmwdpaﬂpnrﬁcipﬁiunhﬂmpmmginm.ﬁﬁgibiﬁtthbedﬂmﬁmdmpmparticipgﬁmandlinmmismﬁdanﬂm
basis. 80% of harvest shanes wiil be designated as Class “A’ shares. This ‘A’ quets st be delivered o eligible processing
companics, in the aggrepate. msmmmmﬂmm,mmwsmhmwmwm,md
mvﬁmmbmhmmagmmcmaﬂﬁnﬁmdmemdmmdamﬂkﬁdﬁﬁnﬁmﬁmuﬁfﬁpﬁw, Consoligation cin be’
mmmummemewpmmmmmmdmmm@
up:ra_timpfmpémpmhn&&m@ﬂ'hmﬁuﬁv:vﬂmofmmmpﬁﬂdmmmmePm
[AP], and is reported in the-mincrity report of the AP. Alternatively, o “modified two-pie” version without cocperative formalion
could be estabhished. mmlmmmﬁmofhdivﬁuﬂwsfmqudiﬁpdmmhmﬂﬁmwﬂmwmmmwmvﬂe
. f_craniqitin]upwaﬁngcunditim_:Mmmmwﬂ-mmﬂmmmm“wogmmotﬂxﬂﬁﬂMMoh
- modified vohmtary cooperative - without creation of an individual transferrable processor quota. Tndividual Transferrable

_Pmuessingmmlamﬂﬂ‘rpmlmdl pirocessors, harvesters or comumunities from predatory pricing behaviors. [TPQ prescits

We support harvesters who have participated in the BSAI crab fishexies. We cndorse the implementation of a harvester Individual
Trausterrable Chuots program. We suppoxt independent harvesters through limitations on the extent of vertical integraticn and

. throughdmié,natimof‘B‘qmmshuﬁ,_whﬁmpﬂimmm%oﬂh:hmm\mmhmmdpnhmnm-vuﬁcmymw
 haryesters. This qudta may be delivered to anyone. *Vertical iniegration” i to be determined according; to the American Fisherres

Act rules of ownership and cantrol. We support the fair treatment of skippers and crews theough establishment of s “first right of

refu.ul‘mmmmy'wwmylmmbﬁmwmmh,ﬂmmm-mmh

vertically iograied vessels. We wrge tho speedy adoptiont of the rationalization program st the BSAT crab buyback

I'mhddhspe&ﬁmﬁﬁﬁmmdlﬂvmdmmwhoopposbthemﬁmufln;liviﬁmlensfmablerinanm
, ',Today,-m]nwmadym:hﬂfufvﬁsel_spﬂhenumﬂﬂﬂ,jnsignedpppusitinu-tuIPQs'. “There sz a runcher of additional
. vessel owners sufficient to reach ihe 50% lavel of opposition present uf this mectirig, who bave pledged to add their petitions,
depending wpon the outcame of you action. Harvesters know thiat the two pie allocation scheme is vnjustified by the record, and 1=
For moce than rwo years, we have sought 1o enter into docisive egatistion with processars 10 determine thys jssue. [nall of ghat
timb,themhasbmmmwmmlnfpoaiﬁmmthepaﬂuﬂhénujurm-thwmntinue,righllhmughlolh:mteoftham’
,mmmeWHMpEMMWWMWMMﬂa
© 04 A" ghare level is acoeptable. : : [
Wemu:iduthisadmﬁmbehmmmmepmdmnmmmwbemﬂmmwalmknmpfﬁahﬁmmmmnmw
majmityafthpindq:mdﬂnm‘abhnriestﬁﬂwtDmingﬂlis[cdmuuhaﬂwthasbmfnmﬂdmmnﬁnmmmwinlhe _
. m&mmomdﬁmnfﬁeﬁsm,mﬂthcmhxwﬁﬁmdmmﬂdhmmBMdmﬁmMM We appeal
1o the NPFMC to fairly arbitrate this matter. : o . .
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To: Ms. Lisa Lindeman
NOAA General Counsel
National Marine Fisheries Service
Alaska Region

From Joseph M. Sullivan

Date: May 18, 2002

Subject: Crab Rationalization - Quota Share Eligibility and Allocation Criteria

Under the current suite of crab rationalization options and alternatives,
the Council is presented with a fundamental choice, i.e., whether to base eligibility for
and allocation of crab quota shares on person’s status as the owner of a qualified vessel,
or as the holder of a valid, permanent License Limitation Program (“LLP") license,

Since 1992, the Council has allocated federal fishing privileges to persons
rather than to vessels. The Council has consistently authorized such fishing privileges
to be transferred from person to person and vessel to vessel. In connection with its -
adoption of the LLP, the Council permitted persons to acquire more than one license,
and explicitly authorized the use of multiple licenses on a single vessel (or “stacking™).

As the result of the Council’s policy decisions concerning the character of
these federal fishing privileges, fishers understand that licenses, not vessels, represent
their eligibility to participate in the crab fisheries under the Council’s jurisdiction. In
some cases, fishers have sold their vessels on the understanding that by retaining the
related catch history and fishing rights, they retained their fishery eligibility. In other
cases, fishers have acquired multiple packages of fishing rights to qualify their vessels
for additional fisheries, and/or to augment their vessel's catch history. Basing crab
quota share allocations on vessel ownership rather than LLP license holder status
would disrupt the reasonable expectations of the fishers who have conducted business
in accordance with Council policy, and could displace long-term participants who do
not currently own the vessel they operated during LLP qualifying years.

Under these circumstances, it is our position that determining crab quota
share eligibility on the basis of vessel ownership would be arbitrary and capricious and
would violate National Standard 4's fairness and equity requirements,
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A, The Vessel Moratorium Program.

The Council has long contended with difficult public policy issues related {o
overcapitalization and excess capacity in the harvesting sector of the fisheries under its
jurisdiction. In 1987, the Council adopted a “statement of commitment” to pursue
alternative management measures that would achieve optimum yield through more
rational fishing efforts than existed under the then-current open access system.l

In 1989 and early 1990, the Council considered methods for implementing a
moratorium that would limit access of new vessels into the groundfish, crab and halibut
fisheries. The Council adopted the initial VMP in June of 1992, and clarified its proposal
in August of 1992 and January of 1993.2

Under the final version of the VMP, a vessel that made a legal landing of
crab between January 1, 1988, and February 9, 1992 qualified for a moratorium permit3?
As a general matter, the moratorium permits were issued to the owners of qualified
vessels upon application.t

However, the Council made it clear that, subject to certain conditions,
moratorium rights were capable of being transferred separately from the original
qualifying vessel or any subsequently qualifying vessel.5 The transferability provision
permitted the moratorium qualification of a vessel (which the VMP Proposed Rule
noted was commonly referred to as a vessel's “fishing rights”) to be retained by a
vessel’s owner to replace an existing vessel, or to be liquidated independently of the
vessel.$

The VMP Final Rule took effect as of September 11, 1995, and a VMP
qualification and permit were necessary to harvest crab as of January 1, 1996.

B,  The Initiation of Comprehensive Rationalization and the License
Limitation Program.

The VMP was not expected to resolve the problem of excéss capacity in
the Bering Sea/ Aleutian Islands crab fisheries. It was an interim management measure,
to provide temporary stability by freezing the number of vessels allowed to participate
in the fishery, and by limiting increases in fishing capacity.” To fully address the
problems of excess capacity and overcapitalization, the Council injtiated development
of a “comprehensive rationalization plan” {or “CRP" ) for the fisheries under its
jurisdiction at its November, 1992 meetingz.? During 1993, the Council evaluated 11
different rationalization alternatives. After comparing their strengths and weaknesses,

F IMSTLM, 'y CrabRati Tizan, MH‘![’]’MH
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the Council identified license limitation {i.e., LLP) and transferable individual fishing
quotas (“IFQs”) as the most viable alternatives.®

In January of 1994, the Council adopted an Advisory Panel
recommendation to expedite the LLP alternative. This decision was based on the lack of
consensus on IFQ) program elements, and the amount of time it would take to analyze
and implement an IFQ alternative.’® However, the FQ program was not eliminated as
an optior. Rather, the Council considered it to be a potential second step in the overall
CRP process. Advocates for the LLP argued that the LLP was a necessary first step
because it could be implemented more expeditiously, and because it would provide
stability in the industry while IFQs were being analyzed and implemented.11

Atits April 1994 meeting, the Council received an LLF/IFQ proposal from
its State of Alaska representative. This proposal contained an integrated, step-wise
approach consisting of an LLP followed by an IFQ program. It was developed into the
framework for the LLP during the balance of 1994 and early 199512

Atits April 1995 meeting, the Council refined the LLP options and
alternatives in preparation for choosing a preferred LLP alternative, The Council
adopted the following statement concerning license ownership and use of caps:

The Council has dropped further discussion of limiting the
number of licenses or endorsements that may be used on a
single vessel, indicating that allowing-persons to “stack”
multiple licenses and endorsements on a single veasel will
further their goal of reducing the amount of excess fishi
capacity and capital in the industry.13

The Council adopted the LLP in June of 1995.1¢ Under the LLF, the
original VMP qualification period became the “ general qualification period” (“GQP~).15
The Council added a suite of additional landing requirements for crab species and
groundfish management areas which, if met, would result in a “species/area
endorsement.” Bach species/area endorsement landing period was defined as an
“endorsement qualification period” (or “EQP"). With the exception of certain hardship
cases, to be LLP qualified, a vessel was required to have made the requisite landings in
both the GQP and the relevant EQP(s).16

Consistent with the approach taken under the VMP, the Council decided
that LLP licenses would be issued to persons who owned qualifying vessels, as opposed
to the vessels themselves, 17 and that licenses could be transferred from person to person
and from vessel to vessel.¥® The Council also acdopted the LLP program elements that

Eumhm\mbmmmmmngmmdu
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made “stacking” possible, i.e., Element 8 (permitting a person to be allocated or to
acquire multiple licenses), and Element 9 (providing there would be no limit on the
number of licenses that could be used on a vesse]).1?

At its September, 1995 meeting, the Council advised NMFS to recognize
written transfers or reservations of catch history when issuing licenses, to the extent
practicable 20

C. Amendment 10.

At its December 1997 meeting, the Council began discussion of
amendments to the LLF, including institution of “recent participation requirements” for
groundfish and crab.21 '

At its February, 1998 meeting, the Council requested that the staff develop
an analysis of several amendments to the LLP.2 Among the potential amendments was
a crab LLP recent participation requirement, which included options requiring an LLP
qualified vessel to have made an additional landing in one or more of the years 1995,
1996, 1997, and/ or prior to February 7, 1998.2

Atits June, 1998 meeting, the Council received the staff's analysis of the
. LLP amendment options and alternatives developed in February, and made some
additions. One such addition was an exception to the proposed crab recent
participation period landing requirement. The exception exempted “any vessel that
made landings in the Bering Sea crab fishery in 1998, prior to February 7, and for which
the owner acquires license limjtation program rights related to a vessel that meets the

General Qualifying Period (GQP} and Endorsement Qualifying Period (EQP) landing
Tequirements,” 24

The Council took final action on Amendment 10 at its Gctober, 1998
- meeting. In addition to adopting a recent participation requirement, the Council
adopted an explicit “stacking” exception, which provided that:

a person who (i) demonstrates that their vessel made a
docurnented harvest of crab species during the period from
January 1, 1998, through February 7, 1998, and (ii) obtained
the fishing history of a vessel that meets the GQP and EQP
or entered into a contract to obtain the fishing history of a
vessel that meets the GQP and EQP by 8:36 a.m. on October
10, 1998, is exempted from the requirement of having a
complete fishing history earned on one vessel 25

FAIMETY Mentas\CrabiatonatizstionStacking[3}-306-3,doc
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IL Discussion

There are two major types of activity that fishers have conducted in
reliance on the Council's policy that LLP licenses can be transferred and accumulated,
i.e., vessel sales and license stacking. Basing quota share allocations on ownership of a
vessel that met the LLP landing requirements would disqualify or materially
disadvantage fishers who have conducted these legitimate activities. Doing so would
refroactively discriminate among otherwise similarly situated fishers on the basis of
criteria that are fundamentally inconsistent with prior Council policy. We respectfully
submit that doing so would be irrational, arbitrary and capricious, and would violate
National Standard 4, which requires that allocations of fishing privileges be fair and
equitable.

Crab stock declines over the last few years have exacerbated the existing
problem of overcapitalization and excess capacity. Under these circumstances, it has
been both a good business decision and a benefit to fishery managers and the crab
stocks to reduce the amount of effort employed to harvest the available GHLs,

_ : Some vessel owners have chosen to cease fishing for crab, and either
docked their vessels or employed them in fisheries other than crab, Others have taken a-
further step, and sold vessels while retaining their fishing rights and catch histories. In
the latter cases, some fishers have replaced a large vessel with a smaller, more efficient
ong, some (who owned interests in more than one crab vessel) have consolidated
multiple fishing rights and catch history packages on a single vessel, and some have
simply held on to their fishing rights and catch histories, pending an increase in crab
stocks and/ or rationalization.

_ Under the Council’s current Emited access policies, these fishers are all
similarly situated parties, i.e., they have all ceased actively participating in the BS/ AT
crab fisheries, However, those who have lost or sold their vessels fare very differently
from the remainder under the crab rationalization options that base quota share
eligibility and allocation on vessel ownership. The perverse and inequitable effect of
those options is perhaps best illustrated by the following three examples: '

1. The PINNACLE. F/V Pinnacle, Inc. constructed the crab vessel
PINNACLE in 1991, The vessel was actively employed in the BS/ Al crab fisheries
through late 1997, meeting the landings requirements for the crab LLP and Arriend-
ment 10. In early 1998, the company determined that a smaller vessel would be more
efficient. F/V Pinnacle, Inc. sold the original PINNACLE, Coast Guard No. 978410, to

A THST Mo, CratiRa Hona iz GonSiacking{ 3-5096-3.40
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the Alaska Department of Fish and Game. The Department renamed it the STIMSON,
and is currently using it as a crab fishery enforcement vessel. '

F/V Pinnacle, Inc. retained the old PINNACLE's LLP license and fishing
rights, and initiated construction of the new PINNACLE in January of 1998. The vessel
was completed in early 1999, assigned Coast Guard No. 1075512, and promptly
employed in the BS/ Al crab fisheries under the old PINNACLE's license and fishing
rights.

Because the old PINNACLE met the Amendment 10 RPP landings
Iequirement, the new PINNACLE does not qualify for an Amendment 10 exemption.
Therefore, under the plain language of the crab rationalization options basing quota
share eligibility on vessel ownership (i.e., Option 2 of Element 1.2, and Option 2 of
Element 1.4.1(b)), F/V Pinnacle Inc. would not qualify for a crab quota share allocation.
We respectfully submit that this is an irrational resuit.

2. The CONTROLLER BAY. The vessel sank in May of 1999, after
meeting all LLP landing requirements, including the RPP requirements of Amendment
10. The owner has a replacement vessel under construction. However, because the
original CONTROLLER BAY met the Amendment 10 RPP requirerrients, the new vesseal
does not qualify for an Amendment 10 exception. Therefore, the original
CONTROLLER BAY's owner would not qualify for an allocation of crab quota shares
under the crab rationalization options that base eligibility on vessel ownership. Again,
this is an irrational resnlt.

3. Ocean Ballad, Inc. Ocean Ballad, Inc. owned and operated the
OCEAN BALLAD in the BS/ Al crab fisherias through the VMP, LLP and Amendment
10 qualifying years. In 2000, Ocean Ballad was approached by a party representing a
U.S. fishing company purchasing vessels to be employed in the Western Pacific. Given
the precipitous decline in the crab stocks, Ocean Ballad struck a deal to sell the vessel in
early 2001, while retaining its fishing rights and catch histoty. Under the crab
rationalization options that base quota share eligibility on vessel ownership (i.e.,
Element 1.2, Option 2 and Element 1.4.1 (b}, Option 2), the crab quota shares related to
the OCEAN BALLAD's catch history would accrue to the current owner of the vessel, a
Western Pacific fishing company with 1o ties to the BS/ Al crab fisheries whatsoever,
and no reason to expect that it would receive crab quota shares.

These three exampies are illustrative, not exhaustive; we are sure there are
other fishers in the crab fleet in comparable circumstances.

FATMSTY Moo\, CrabRationa tizativnSteckling]}]-3096-3.do
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Basing eligibility on vessel ownership is also fundamentally inconsistent
with the Council's authorization of stacking. Numerous crab vessel owners have

original vessel's catch history. This is a reasonable busi practice, one that is
explicitly authorized under the LLP program rules. It would be irrational and unfair to
now deny the benefits of rationalization to those who did so,

As a closing comment, we note that Congress has addressed this issue,
and has confirmed its intent that BS/ Al crab fishery eligibility be based on status as an
LLP license holder, rather than as a vessel owner, In late 2000, Congress adopted the
“Fishing Capacity Reduction Program for Bering Sea and Aleutian Islands (BSAI) Crab”
{also known as the “Crab Capacity Reduction Program”).s As originally adopted, the
Crab Capacity Reduction Program included an element conditioning eligibility to
participate in the BS/ Al crab fisheries after the effective date of the Act on ownership of
a vessel that met the LLP program requirements. The National Marine Fisheries Service
toak steps to implement that requirement by instituting a vessel certification
requirement, which would have restricted fishery eligibility to qualified vessels. Its
preliminary efforts were met by an outery of protest from parties who had lost or sold
their original qualifying vessel. Congress revisited the issue, and amended the Program

- to eliminate the vessel-based eligibility standard 2 We respectfully suggest that the
Council’s choices with respect to eligibility and allocation criteria should be consistent
- with Congress’s expression on this matter.

! See 59 Fed. Reg. 28827 et seq, (June 3, 1994)

* See 60 Fed. Reg, 25678 (May 12, 1995). The Council's original proposal was disapproved by NMFS on
August 5, 1994. Id., citing 59 Fed. Reg. 43534 (August 24, 1994), The Council revised its original
moratorium proposal at its September 1994 meefing to address deficiencies identified by NMFS in its
disapproval of the initial VMP, Id. n response to NMFS comments on fis revised VMP, the Council
further amended the revised VMP at its December, 1994 meeting. See 60 Fed Reg, 25678,

3 See Fishery Management Plan for Bering Sca/ Aleutian Islands King and Tanner Crabs, July 18, 1998
(the “Crab FMP"), § 8141, Element 1.

% See 60 Fed, Reg. 40765 (the “VMP Final Rule”).

% See Crab FMP, Element 13, pe- 27.

€ See 60 Fed. Reg. 92, 25681 (May 12, 1995); VMP Final Rule at 40766 {August 10, 1995).

7 See VMP Proposed Rule, 60 Fed. Reg. 25677,

8 S¢e 63 Fed. Reg. 52642 {October 1, 1998} (the “LLP Final Rule*)

*Id.

1044,

uld,

FAIMST Momon, Crabfia HonedizationStacking 3} 309%-3.dvc
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2rd,

¥ Council April 1995 Newsletter, Attachment 1, Preferred ves for G i Crab Li

Limitation Programs, Section 2, "Explanatory Notes for the Groundfish License Limitation Program”
{emphasis added). The cited paragraph appears in the groundfish LLP explanatory notes. However, it is
reasonable to conclude that it expresses Council intent concerning the crab LLF as well, as it is generic
justification for a template provision that was adopted in both the groundfish and crab LLP programs.
The crab LLP explanatory notes in the Attachments to the April 1995 Newsletter do not address the issues
of license use caps or license ownership caps.

HId,

> 50 CFR 679.4(K)(i} (changing slightly to January 1, 1988 through June 27, 1992),

' See “Qualifying Periods” element, Crab License Limitation Program Preferred Alternative, Council
Newsletter, ine 1995, pg. 13.

7 Crab FMF, § 8.1.4.2, Element 2, pg. 28

181d. at Elements 4 and 5, pg, 29.

¥d.

% See Council Newsletter, October 12, 1995, pg. 4

*1 See Environmental M&M&hﬁwm%
for Amendment 60 to the Bering Sea/ Aleutian Islands Groundfish FMP, Amendment 58 to the Gulf of
Alasks Groundfish FMP, and Amendment 10 to the Bering Sea/Aleutian [slands Crab FMP (July 23,
1999) (the " Amendment 10 EA/RIR"), pg. ix; and Council Newsletter, December 19, 1997 “License
Limitation Program”, pg. 5.

2 See Council Newsletter, February 13, 1998, “License Limitation Program”, pg. 7.

Hid atpg. 8

# Council Newsletter, June 23, 1998, “License Limitation Program”, pg. 4.

2 50 CFR 679.4(k)(5)iv).

# Public Law (06-554}

7 See Public Law 107-20
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NOAA General Counsel
National Marine Fisheries Services
Alaska Region

From Joseph M. Sullivan

Date: May 18, 2002

Subject: Crab Rationalization - Excessive Shares and Use Caps; Recent
Participation versus Historical Reliance; Optimum Yield

r—

The Council has received testimony from certain recent participants (the
“Newcomers”) in the Aleutian Islands brown King crab fishery (the “ AIBK" fishery)
suggesting that allocating quota shares based on historical participation in the fishery
would resuit in certain long-term participants (the “Pioneers™) receiving an “excessive
share” of the resoarce. The Council has also received testimony from the Newcomers
suggesting that using a suite of qualifying years for the AIBK fishery that gives weight
to historical reliance on the fishery violates the Magnuson-Stevens Act and National

Harvest Level ("GHL") for the fishery was not fully attained in the base years used for
¢calculating initial quota share allocations would violate National Standard 1. This
assertion has been used to buttress arguments that recent participation in the AIBK
fishery should be given more weight than historical dependence on the fishery.

For the reasons set forth below, we respectfully submit that the fbregoing
suggestions and assertions are incorrect. : '

L Excessive Shares. National Standard 4 provides in relevant part:

If it becomes necessary to allocate or assign fishing
privileges among various U5, fishermen, such allocatior
shall be: :

(1) fair and equitable to all such fishermeny;

(2) reasonably calculated to promote conservation; and
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(3) carried out in such manner that no particular individual,
corporation, or other entity acquires an excessive share of
such privileges.

The regulations implementing National Standard 4 do not provide specific
guidance concerning the amount of a fishing privilege that would constitute an
excessive share. However, the regulations do provide that:

An allocation scheme must be designed to deter any person

or other entity from acquiring an excessive share of fishing
privileges, and to avoid creating conditions fostering
inordinate control, by buyers or sellers, that would not
otherwise exist 2 -

The regulation does not suggest that initial allocations should be
constrained by an excessive share cap. Rather, the language of the regulation implies
that an excessive share cap may constrain acquisitions after an allocation scheme takes
effect, but should not apply to change the levels of fishery participation that exist in the
pre-IFQ state of the fishery.

This principle is consistent with Council and Congressional practice in
setting fishery share caps for other fisheries. In the cases of halibut and sablefish
Individual Fishing Quota ("TFQ") use and vessel caps, initial allocants were
grandfathered, i.e., they were eligible to receive and use the full amount of IFQs earned
during the base years, even if their allocation exceeded the relevant use cap.? The
American Fisheries Act (“AFA”) pollock harvesting cap was set at the approximate
percentage harvested by its largest participant. The AFA groundfish sideboard caps
were set at levels based on historical participation. The AFA crab processing cap was
set at a level above historical participation, by “double counting” one of the more recent

base years. We are not aware of a single case in which an excessive share cap thathas -

been applied to constrain initial allocations of fishing privileges.

: Further, the regulation provides that it is the purpose of excessive share
caps to “avoid creating conditions fostering inordinate control, by buyers or sellers, that
would not otherwise exist.” This provision implies that the measure of whether a share

116 USC § 1851{a)(4); 50 CFR §600.325.
250 CTR § 600.325 (c)(3)(iil) {emphasis added),
3 See 50 CFR §5679.42(e) and {f) and §679.42(h)(3).

Fo\ JMST, Memor\ CrabR (zabion-BicctmelveSharesf 2 M55
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of fishing privileges is excessive is not its magnitude relative to the shares that would be
allocated to other fishers. Rather, the measuze is whether a share above a certain level
would provide a fisher with inordinate market control that would not otherwise exist,

Case law addressing the excessive share issue construes the regulation
accordingly. In Sea Watch International v. Mosbacher, the plaintiffs asserted that the
ocean quahog individual transferable quota (“TTQY") system violated National Standard
4, because it permitted two fishermen to acquire ITQs totaling 40% of the annual catch
quota for ocean quahogs, with further consolidation being likely. 762 F.Supp. 370, 380.
While the court stated that “the figure does give pause,” it noted that the number might
hot be “economically significant.” Id, In explaining its conclusion, the court noted that
“even if the raw number measured a true economic market — which is by no means
clear - a judgement of undue concentration could not be based on the mereexistence of
such a share possessed by the two largest participants.” Jd. at Note 16.

=

Applying the market share measure in this case strongly suggests that
neither grandfathering initial allocants nor adopting the highest use caps under analysis
for the AIBK fishery would be problematic. The suite of BS/ Al crab fisheries being
considered for rationalization include several King crab fisheries. Further, King crab is
produced in substantial quantities from fisheries outside of Alaska’s waters. Thereis no -
evidence or analysis that suggests that permitting AIBK quota shares to be allocated
based on historie participation or acquired up to the amounts permitted under the -
highest level of the use caps would permit a fisher to exercise inordinate market power
as a seller of AIBK product. On the conirary, because there are multiple substitutes for
AIBK product (including substitutes produced outside of U.S fishery management and
cost structures), it appears unlikely that even a fishery share concentration level well in
excess of the highest use caps being considered for the AIBK fishery would provide
inordinate market control., .

As a separate matter, we note that the AIBK fishery has been singled out
as the only fishery for which an ownership or use cap that constrains initial allocation is
being considered. We respectfully submit that capping initial allocations in the ATBK
fishery alone would raise serious National Standard 4 “fairness and equity” issues.

We understand that the cap on initial allocation of AIBK shares was
proposed as an option because the existing level of share concentration in the fishery is
percetved as being relatively high, While the AIBK share percentages that would
accrue to long term participants may seem high in the abstract, they are not when,
compared to the poundages and values that fishers could accrue under the use caps
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proposed for the Opilio, Bairdi and Bristol Bay red King (“BBRKC”) crab fisheries.
Consider the following examples, which are constructed from data supplied in the
Council’s crab rationalization analysis.

The 5 year average harvest for the Bering Sea Opilio fishery is
approximately 120 million pounds. Under that average, the mid-range use cap being
considered for the fishery (i.e., 5%) would produce an annual poundage of
approximately 6 million pounds. The average price per pound for product from the
fishery was $.88 per pound in 1999-2000 (compared to $.56 in 1998-1999 and $1.85 in
2000-2001). On this basis, a 5% share in the fishery would produce gross revenues of
approximately $5.28 million.

Many fishers that have historically participated in the Opilio fishery have
also participated in the BBRKC fishery. The 5 year average harvest for that fishery is
approximately 7.7 million pounds. The mid-range cap for that fishery is 5%, which
would produce an annual poundage of approximately 384,000 pounds, The recent
price per pound for BBRKC landings has ranged from $6.26 for 1998-1999 to $4.14 in
2000-2001. Using the lowest of those prices, a 5% share of the fishery would produce
gross revenues of approximately $1.6 million. Together, a 5% Opilio cap and a 5%
BBRKC cap would permit a fisher to generate approximately $6.88 million in gross
revenues per year,

The 4 year average harvest for the AIBK Eastern District {a fishery that
typically lasts between one and two months) is approximately 3.2 million pounds. Ata
40% share, represents an annual poundage of approximately 1.3 miliicn pounds. At the
highest recent price of $3.50 per pound, the resulting gross revenues would be
approximately $4.56 million.

On the other hand, the 4 year average for the AIBK Western District has
been approximately 2.4 million pounds. Ata 40% cap, the highest being considered, the
resulting poundage would be just less than 1 million pounds. The recent average price
has varied from $2.04 (in 1998-1999) to $3.15 (in 2000-2001). Using the highest price,
harvesting to the 40% cap would produce gross revenues of approximately $3.15
million. '

The persons who have raised the excessive share issue in connection with
the AIBK fishery are proponents of separate allocations for the Eastern and Western
Districts. If the AIBK caps were applied at the District level, even the highest cap in
each fishery could be expected to generate substantially smaller gross revenues than the
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Opilio fishery cap alone, much less the Opilio and BBRKC caps combined. Even ifa
person managed to acquire shares in both Districts to the highest cap levels being
considered, the combined gross revenues would be approximately $7.75 million, which
is only 13% higher than the combined revenues from the Opilio and BBRKC fisheries
under the scenario above.

Further, the cost structure associated with operating in the AIBK fishery is
substantially higher than that associated with Opilio and BBRKC operations, The AIBK
fishery requires specialized gear and equipment. AIBK seasons are typically longer
than Opilio and BBRKC seasons. The AIBK fishery takes place over a large geographic
area relative to its GHL level, and catches per unit of effort are typically lower than the
Opilio and BBRKC fisheries. Therefore, even at gross revenue levels that are
comparable to or even higher than those of the Opilio and BBRKC fisheries, AIBK
fishery operations may be less profitable. '

Given the relatively comparable gross revenue values of a 40% share of
both AIBK Districts in comparison to the gross revenues from the Opilio and BBRKC
fisheries at a 5% share, there is no basis for characterizing shares at the cap in one
fishery as being excessive when compared to shares at the cap in the other.

2. Recent Participation vergus Historical Reliance and Attaining
Optimom Yield. As a general matter, the Magnuson-Stevens Act does not weight
recent participation more heavily than historical reliance. Rather, both are factors that,
among others, are to be considered in developing a limited access systern. The full suite
of factors to be considered under the Act include:

{(A)  present participation in the fishery,

(B)  historical fishing practices in, and dependence on, the fishery,

(C)  the economics of the fishery,

(D)  the capability of fishing vessels used in the fishery to engage in
other fisheries,

(E)  the cultural and social framewark relevant to the fishery, and

(F}  any other relevant considerations.

. The Newcomers have nonetheless asserted that the Council’s failure to
reward recent participation in the AIBK fishery (to the detriment of the Pioneers) would
violate the Magnuson-Stevens Act. They further assert that their recent investments in

416 USC § 1853(b}5).
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gear and equipment specific to the fishery should be given special consideration as
evidence of their dependence on the fishery. Moreover, they argue that because the
GHL for the Western District of the fishery was not attained during some of the
qualifying years, there is no basis for allocating quota shares for the fishery, or in the
alternative, if quota shares are allocated, the years when the GHL was not attained
should not be used as base years.

As an initial matter, case law interpreting Section 1853(b)(6) of the
Magnusan-Stevens Act directly contradicts the Newcomers' assertions that recent
participation deserves special weight. In Sea Watch International v, Mosbacher, the
court was presented with arguments that were remarkably similar to those made by the
Newcomers. See 762 F.Supp. 379. The court dismissed the plaintiffs’ assertions, noting
that Mid-Atlantic Regional Fishery Management Council had considered thi& points
raised by the plaintiffs in making its decision, and that under Section 1853(b)(6), the
Council was required to do no more than consider and balance the factors against each
other and any other relevant considerations. Id.

The plaintiffs in the Sea Watch case also argued that because the annual
ocean quaheg quota had never been attained (a fact which was not disputed in that
case), there was no basis for adopting a limited access system in the first place. The
court dismissed this argument as well. The court noted that there was a creditable
threat of increased fishing pressure on the resource, which had been identified by the
- Mid-Atlantic Council’s Scientific and Statistical Committee for several years prior to
adoption of the ITQ measures. The court stated “contrary to the plaintiffs’ arguments,
the Act does not mandate any finding of necessity before fishery access can be limited.”
The court noted that the regulations implementing the National Standards actually
provide that “in an unutilized or underutilized fishery, [limited access] may be used to
reduce the chance that [overfishing or overcapitalization] will adversely affect the
fishery in the future.” Id., citing 50 CFR § 602.15(c) (now 50 CFR § 600.330(c)).

Aside from the fact that the Newcomers’ assertions regarding the
requirements of the Magnuson-Stevens Act are incorrect, their characterization of the
fishery has been misleading, The Newcomers participate heavily in the Eastern District
of the AIBK fishery, and have very limited participation in the Western District. The
GHL for the Eastern District has consistently been attained during the quota share
qualifying years. It is true that the GHL for the Western District had not been attained
in sotne years prior to 1999. However, the GHL hag been consistently attained since
then. Itis disingenuous at best for the Newcomers, who support a separate allocation
for each District, to argue that years in which the GHL was not attained in the Western
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District should not be used as base years for determining share allocations for the
Eastern District, _

The circumstances related to development of the AIBK fishery are unique.
The fishery was developed by the Pioneers, who made substantial investrents in long
line pot gear, which is not employed in the major BSAI crab fisheries, and in equipment
such as hydraulic blocks that retrieve the pot strings. More importantly, the Pioneers
invested tremendous amounts of time and effort learning the geography of the Aleutian
Islands fishing grounds and identifying areas of productive fishing, The time invested
also involved an opportunity cost; while the Pioneers were developing the ATBK
fishery, they were foregoing participation in the other BS / Al crab fisheries.

Under these circumstances, we respectfully submit that it is entirely dppropriate
for the Council o recognize historical dependence on the Western District fishery by
using a suite of qualifying years that includes years in which the GHL was not attained.
Indeed, given the Pioneers’ almost exclusive dependence on that fishery, we
respectfully submit that National Standard 4’s “fairness and equity” standard would .
be violated by using suites of qualifying years for the Opilio, Bairdi and BBRKC fishery
that include historical participation, and using a suite of years for the AIBK fishery
which is weighted toward recent participation. To do so would doubly reward
Newcomers, by giving them the benefit of their historical participation in the Opilio and
BBRKC fisheries (in which the Pioneers have limited catch history), as well as their
recent participation in the AIBK fishery, at the expense of the Pioneers.

EATMEST Mamvos, Crati Rational Excarsvelioren[2)-3096-
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SKIPPERS FOR EQuiTaBLE AccEss

Skipper and crew allocations and use provisions {from Section 1.8)
Option A Allocation of Harvest Shares to Skippers and/or Crew

A Percentage of total harvest initial allocations to captains and/or crew

Option 2.5 15%

B. Fisheries Included — Crew shares would be i1ssued for any BSAI crab
species allocated to harvesters under this program

C. Eligibility for an allocation

Basis for Ehgibility

Option | Dietermined on a fishety by fishery basis

A having at least one landing in the qualifying
years used by the vessels and

B. having recent participation in the fishery as
defined by at least one landing per year in
the fishery in the last two years prior to
adoption of a rationalization program by the
Council.

Persons eligible for the program
Option 1 Skippers only

D. Chuakification Period

Same years used to determine the harvester [FQ allocation
E. Basis for the Distribution
Distnbution to Skipper

Option 1 Shares based on landings (personal catch history based on
ADF&(G fish tickets).

F. Transferability of Shares

Sale of S
Option 2 )5 1s only transferable to active parficipants

IFQ leasing
Option 2 IFQ is only leasable to active participants



G.

Option B

Option C

Option D

Option E

Use Requirement

As stated
Skipper/Crew Onboard Requirements

Optioe 3 Requirements for QS holder or lessee to be onboard

vessel when harvesting Q5.

First Right of Refusal on Quota Share Transfers
After serious consideration SEA has determined that the first nght of
refusal on quota share transfers will do little or nothing to protect the
interests of skippers/crew during the crucial transitional period of shifting
1o a rationalized fishery. Therefore SEA’s preferred option is a direct
initial allocation of QS under option A above.
Protection of Historic Crew Shares
Protection of traditional and historic crew share percentages with no

sunset based on the Canadian Groundfish Development Authority Code of
Conduct.

Low Interest Loan Program

A low-interest rate loan program for skipper and crew purchases of QS
would be established or made part of the existing loan program for [FQ
purchases.

Owuer On Board Option

Percentage of shares designated as owner on board = 30%.

Grace period for transfer of shares = 7 years

Maxitaum term of kardship = 3 years
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Kevin Suydam/LADY ALASKA
PO Box 980
Kodiak, Alaska 99615
June 9, 2002
Mr Chairman, Councilmembers, Thank you for your attention;

My name is Kevin Suydam, owner of the Lady Alaska. ['ve previously testified about
investing hundreds of thousands of dollars in the Brown Crab Fighery at the time when
the Season continued year around closing without the Quota caught. Additionally this
was a time when there where the least amount of participants since the Brown Crab
Fisheries” inception. | also believed that Brown Crab was not to be included in the
Rationalization Process.

I’ve previously stated for the record, that the earlier years in which the Brown Crab
Quota had not been fully caught, do not conform to the requirement’s of National
Standard #1 of the Magnuson-Stevens Act as not meeting Optimum Yield, and
additionally National Standard #4 which prohibits initial allocations of excessive shares.
But 1 am not here today aover legal issues, but rather ask that the Council resolve my
1ssues through this political process instead.

Now T am not alone in the request to adopt Option 5 (96/97 to 01/02) for Brown Crab. In
the letters and testimony to the Council is the group of 13 Brown Crab vessels asking to
adopt Option 5 under 1.4.2.7. This is the majority of the pariicipants in the Brown Crab
fleet. I hope vou recognize testimony from Ozzie Nordheim, whose Vessels are the oldest
Participants in the Brown Crab; ask for the most current years. Unfortunately this group
of 13 vessels is not as politically connected or involved in this Rationalization process.
They have not had multiple Attorneys, Lobbyists, or Politicians representing them.

[ listened to Joe Sullivan say two of his ¢lient’s only had Brown Crab. What Joe didn’t
mention is that one of these client’s has fished Opilio and Red Crab, and will receive
them once LLP transfer options introduced by Joe are adopted in 1.4.1. This leaves only
one client vessel that chose not to participate in other Fisheries. That vessel made a wise
business decision which has created the largest Quota Share (40%) of the Brown crab
Fishery approximately equivalent to 8 Opilio/Red Crab Vessel Histories. There is also a
third client under Joe’s proposed LLP transfer options in 1.4.1 will receive stacked stale
Brown Crab Histories without having a vessel currently participating in the Fishery. If the
Council awards quota shares to stale paper histories, [ feel it is more fair to include my
vesscl which is currently participating.

I don’t have a concem with the Council making special provisions for others, as long as it
is fair both ways. This can be done by the Council approving Option 5 under 1.4.2.7.
Actually this is not a special provision, but is the one favored by the 13 Brown Crab
Vessel majority as well as legal National Standards which call for recognizing current
participation. NEPA guidelines, NOAA General Counsel statements on the record, and
Halibut Sablefish Court Rulings, ali call for vears up to final action. If ever there was a
Fishery that was a candidate for history up to Final Action The Brown Crab Fishery is it.
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Items for Consideration BSAI Crab Rationalization
Meeting of June 6, 2002
North Pacific Fishery Management Council
by
Patrick Carlson, Manager
Kodiak Island Borough

Dear Chairman and Council Members:

[ am the Borough Manager and come before the Council with the authority of the
Kodiak Island Borough Mayor and Assembly to speak on behalf of the citizens of the
Borough. Please consider the following proposals in your deliberations regarding the
Bering Sea Crab Rationalization proposal. In general we are in support of the Advisory
Panel’s proposed alternatives and options as submitted. Our intent is to support our
fishing based economy with a goal of common prosperity and a healthy community.

Our basic position is that we wish to insure our area receives a fair allocation that
15 represent&lwe of our historic landings. This is very important as crab represents on the
-::-rder of 25%' of the total value of landings to our area, which coupled with the nearly
65% of our economy that is fishery based makes it imperative that we protect our share.

We are unique in the State of Alaska as our fishery economy is comprised of
nearly 50% of the Alaskan sector of the BSAI crab fleet and we also have a large
processor sector with a long history of crab processing from the BSAI region. We are the
only area which represents all three legs of the stool because of our large home based
crab fleet, large shore based processing sector and a large resident processor work force,

Because of changes in the fishing industry we are faced with tremendous
challenges locally. Our historic $125.000 salmon permits are going begging at $15,000,
and over half our Salmon Seine fleet will not leave the dock this year. We are down to |
salmon cannery from 4 just a few years ago and have lost 1 multi-specie processor in the
last year and another this year with a combined layoff of 450 people, 200 of which are
still out of work. This is especially painful as these are folks who have made a home in
our community and do not wish to leave, but may be forced to especially if seafood
product landings continue to decline. Our current level of landings and number of
processors are half what they were just a few years ago which coupled with the salmon
crash has devastated our fishery sector.

Stellar Sea Lion closures have moved the bottom fish fleet into dangerous and
unproductive waters that has reduced harvest levels. Both the fleet and processing
facilities are aging and struggling just to be maintained, let alone upgraded. Layoffs are
increasing and economic productivity is down sharply, so it is imperative that we hang on
to as much of our harvest share as we can.

We recognize that Bering Sea Crab is an overcapitalized fishery and the pain of
decapitalization will take place with or without further actions. Spreading the pain

! Source; Relative Importance of Groundfish, Salmon and Crab to Communities in Southwest Alaska. Nov.
2001, Northern Economics, Page 38
2 Source: An Assessment of the Socioeconomic Impacts on Kodiak. .. July, 2001, McDowell Group, Page 2

Kodiak Island Borough Comments Page | of 2
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should not include increased capiial investment, as that would not be consistent with a
rationalization program.

I light of these comments, please consider the following on C-5 of the April 14®
2002 motion on Crab Rationalization:

Pg. 7 Section 1.7.2.3 Catcher Processor Shares.
We join Unalaska in respectfully opposing the AP motion in selecting Option 2.

We request you amend the AP proposal and use Optiont 1 of the April motion. By not
allowing PQ’s from shore based processors to be purchased by Catcher Processors is a
valuable protection mechanism for communities.

Pg 12 Section 2 3 Initial allocation of processing quota shares.

We again join Unalaska and the AP in the use of 1996-2000 as the basis for
aliocation of PQ’s as this minimizes to some degree the negative impacts on Kodiak. A
review of the 1997-1999 proposal will demonstrate that those time frames for processor
quota are the absolute worst for Kodiak and tn the interest of faimess, our long history
with crab and the Federal Rule for recency, we would request your approval of the best 4
years from 1996-2000.

We also oppose the calculation of shares using aggregate pounds and request you
use the same per-centage method proposed for the harvester sector as the apggregate
method unfairly penalizes Kodiak, The use of aggregate pounds smothers our historic
share, whereas including the year 2000 and using the percentage method would mitigate
this to some degree
Pg 15, Section 3. Regionalization Elements.

We again join Unalaska and the AP in the use of Option 2 as this method
rationally mirrors the distnbution of Quota Share for harvesters and processors. We
further support not placing 2 regional designation on Bristol Bay red king crab and bairdi.
Allowing a regional designation would unfairly force our historic share of these fisheries
away from Kodiak and into the northemn sector, which has little historic reliance on them.
Prior to the bairdi closures a large portion of these crab were landed in Kodiak and the
BB reds are the most economically significant portion of our local crab landings. This
coupled with the current status of bairdi being a by-catch to BB reds would create havoc
with the harvester’s logistically and in their harvest operations. Also, there has been no
analysis of the bairdi fishery from which to rationalize the allocation, We also request a
clear statement that “B” shares are not subject to regionalization.

Pg 19 tipn 3, Communi vel Allocation on COSTAIM.

We again join Unalaska in opposing changes to the existing program at this time.
This issue can be reviewed when crab levels rebound and after a review of the CDQ
program relative to fishery allocation involving non-CDQ areas such as the Guif of
Alaska. We would again state that we support the CD(Q} concept and the need to help
small communities gain access the marine resources in their areas.

In closing, we would state our sapport for a 2 year review period and desire for a
fair share based on our history of the Kodiak fleet bringing the last load home. Thank
you for the opportunity to testify on this issue.

Kodigk 1sland Borough Comments Page 2 of 2
Tune 2002 NPFMC Meeting
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Alaska Marine Conservation Council éﬁ{‘(m
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To: North Pacific Fishery Management Couhcil
Fr: Dorothy Childers, Executive Director -
Dt: May 31, 2002

Re: Crab Rationalization - _ '

AMCC has reviewed the conservation analysis in the Bering Sea crab rationalization
alternatives document (pp. 143-191). We appreciate the improvements made by ADFG,
NMFS and Council staff to clarify the issues and describe changes to the FMP that may be
needed. The comments below are based on our view that quota-based programs must be
designed to achieve clear and measurable conservation objectives as part of the retumn to
the public owners of the resource and to ensure problems identified in the status quo open
access system are effectively resolved through rationalization. Thf.': National Research
Council's report to Cﬁngrass emphasm&s this point:

Confusion, conflict, and &mblgmty about the relative importance and

-value of the objectives of an IFQ program can result in contradictions and
inconsistencies in its design and implementation, making the program
more vulnerable to unintended consequences and léss likely to succeed.
(Sharing the Fizsh, p. 197)

1. Conservation
A. Potential conservation benefits and concerns

* Benefits for conservation
The document describes potential conservation benefits that are likely to resunlt
from a rationalized harvesting sector. These include bycatch reduction as a
result of longer soak times (which allow sorting to cccur on the seafloor rather
than exposing crabs to hand]ing on the deck). )

» Potential conservation concerns
The document raises concerns about thhgradmg and describes the
 gircumstances under which highgrading would be most likely to oceur. It alsu
identifies potential biological problems if fishing effort were to become
spatially concentrated in a way that put too much pressure on certain segments
of the population.

People throughout Alaska working lo protect the health and diversity of our marine ecosystem



» Potential changes in management
The document articulates what management measures may be needed in a new
FMP, such as increased monitering, bycatch requirements and area

management as tools for catch accounting and to promeote desirable fishing
behavior.

B. Need for benchmarks

The altemmatives and eiements developed so far relate mainly to quota allocation.
The discussion about potential conservation benefits and concerns is largely
predictive of what fishing behavior will be like vnder an IFQ or cooperative
system. At this stape in the development of a rationalization plan, the altematives
do not provide conservation benchmarks for the fleet to meet. SBuch benchmarks
are important to facilitate evaluation over time of whether or not the program is
résolving conservation problems described. in the problem statement.

C. Conservation implications of program elements are not properly evaluated.

The document states in numerous places that there is no difference in conservation
implications between the harvester alternatives in the analysis. It goes on to say
that additional eletnents analyzed do not improve fishing practices:

“...we do not see additional stewardship benefits from adding a
processor quota component or from regionalization, binding
arbitration or CDQ options.” (p. 164)

Table 3.2-6 (p. 184) is misleading and inconsistent with the document text because
it shows non-harvesting elements of rationalization as having either positive or
negative impacts on conservation. AMCC recommends that those elements be
shown to have positive, nepative or neutral effects on conservation so that it is

_ clear what elements, if any, actually contribute to conservation, which ones may

have a negative effect, and which ones bave no effect. Some examplcs of problems
m the rating table are:

" .« Processor quota is portrayed as having positive influence on bycatch reduction.
" It should be portrayed as having a neutral affect because processor quota would
not contribute to better fishing practices. Conservation happens on the grounds,

not in the plant after the crab is harvested. The rating in the table is not
consistent with the text which states: :

“[Processor quota] could improve processing efficiencies but may
negate some of the benefits of harvester IFQ that arise from allowing -
the fisher the flexibility to choose when to fish and deliver crab.” (p.
162)
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Why would skipper/crew quota result in negative impact on highgrading? The
analysis states that highgrading would be more likely if, for example, higher
prices were paid for the largest crab, Therefore highgrading would be a
consequence of prices, not whether or not skippers and crew have quota.

D. Conservation Recommendations

Table 3.2-6 should be revised to accurately characierize the conservation
implications of alternatives and elements and to be consistent with the text by
using ratings of positive, negative and neutral.

-We recommend that the Council establish its intent to develop measurable

objectives for reducing bycatch, preventing highgrading, anfl handling other

_ conservation considerations described in the document. The Council should

* describe its intent in the report to Congress. The report should describe a

process for how objectives will be developed in cooperation with the Board of
Fisheries through the Crab FMP EIS. ' '

We recommend the Council create incentives within the rationalization
program as an approach to achieving good stewardship standards.

£ 2. Recommendations for aliocation alternatives and elements for rationalization

We recommend a harvester-only rationalization program. AMCC concurs with
Alaskans from across the State who oppose processor quota because of the
controlling effects it will have on markets, fishermen, communities and the
public process. These concerns have been raised by an array of local
governments, tribal organizations, fishing associations, fish buyers and

. processors; and many individual Alaskans, We believe there are more
appropriate ways to provide stability to Alaska’s crab-dependent communities

through, perhaps, issuance of harvester shares, and more appropriate ways to
support the processing sector in adjusting to a rationalized fishery.

AMCC belicves quota pmgrams should support active fishermen. We
acknowledge that the Bering Sea crab fishery is not well suited fo being a
100% owner operated fleet. However, we do support and urge the Council to

provide for some portion of the quota to be held by pmﬁssmnal skippers and

crew who are taking the risk and utilizing their expmence and expertise on the
grounds to harvest the crab resource.
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Unalaska Native Fisherman Association

P.O. Box 591, Unalaska, Alaska 99685 Phone: (907) 581-3474 (FISH) Fax: (907) 581-3644

May 2, 2002

Governor Knowles;
The Unalaska Native Fisherman’s Association, along with other fishermen § groups,

city and village councils, independent processors, and ordinary citizens from across ————

Alaska stands absolutely opposed to processor quota shares, and it gives us great concern '

that the State of Alaska has been supporting this concept in de]iheratinns at the North
Pacific Fisheries Management Council.

It is unfortunate that some within the administration have accepted the arguments of | .
several large companies as justified through the theories of one economist.

Dr. Matulich’s views are based on data selectively released by the processors, and
neither those findings nor his methodology find broad approval among other economists.

There can be no meaningful discussion of such an unprecedented giveaway to private
corporations until the companies completely open their books—from Seatile to Tokyo—
+ to public scrutiny. They refuse to do so, citing reasons of proprietary information. =

Even within the State of Alaska and the National Marine Fisheries Service a growing
number of people have privately expressed incredulity that Dr. Matulich’s ideas are being .
given such weight. When asked about his use of the halibut/sablefish program to justify

arguments of harm to the processors, one official within NMFS replied simply- “That is
frand.”

It would be tragic for the State of Alaska to forever send our coastal communities back
to the status of company towns based on such biased and suspect theories.

We believe that fishermen, communities, and the American public can achieve an
equitable process of rationalization that addresses the concerns of coastal communities,
yet doesn’t create a state-sponsored cartel for a few select companies.

You may be aware that UNFA has been at the forefront of the fight against this
corporate giveaway, and—should this go to Congress—we will intensify our efforts in
that arena. We feel confident that we will be able to convince people back in Washington,

as well as the rest of the country, of the impropriety of handing over virtual ownersh;p of
a publicly-owned American resource to a handful of largely foreign-owned companies.
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- Unalas.ka Native F‘iéherman Association

" P.O.Box 591, Unalaska, Alaska. 99685 Phone: (307) 581-3474 (FISH} Fax: (807) 581-3644

Those companiss have insisted that nothing will happen in Congress without their
blessing; With their immense financial and political clout they have so far held the

rationalization process hostage to their demands for control of the resource. .
We belicve that such a threat is no longer based in reality. Bear in mind that this action
will provide the template for corporate giveaways throughout the fishing industry,

consequently it 1s being monitored by interests arownd the country, There will be no more

back-door riders; This issue will achieve full public and Congressional scrutiny. -
Governor, we ask you to take a long hard look at the role of your administration in this -
process.

Again, the gift of cartel status {o these companies—particularly on the basis of the -

information and theories currently expounded—would leave a tragic and permanent 7

legacy for the coastal communities and independent fishing families of Alaska.

Thank you for your attention to this matter.

Sincerety,
Emil Berikoff Bob Storrs
President, UN.F.A. Vice President, UN.F. A.




Leonard Herzog
916 Delaney Street
Anchorage, AK 99501

David Benton, Chairman

North Pacific management Council
605 West 4™ Ave, Suite 306
Anchorage, AK 99501-2252

RE: Crab Rationalization:
Reasons for not rationalizing Adak Red Crab (Aleutian Islands Red Crab)

Dear Chairman Benton,

[ am addressing these comments specifically to the issue of Adak Red Crab. In brief,
rationalizing Adak Red Crab under either of the two options available will result in four
boats, two of which are probably catcher processors, owning 80% of the fishery. RAM
estimates that only 28 vessels will receive permanent LLPs for this fishery.

During the 1960’s and early 1970’s harvest levels were in excess of 10 million pounds
per year. This fishery has been closed since 1996 and only 35,000 pounds were taken in
1995/1996 and 135,000 pounds in 1994/1995. Grandfathering in such excessive shares is
improper, especially when it will be based on a few old years of extremely low
abundance. The Aleutians are a vast and historically a very productive red king crab area.
The future of this potentially huge state and federal resource should not be placed in the
hands of three or four individuals. This is especially true when no one has been
economically dependent on this fishery for over 5 years. For these and other reasons the
analysis agrees that “The Aleutian Islands red King crab ... [is] ... suggested for
exclusion from rationalization.” (Executive Summary May 2002 p iii.)

1. 81% of the Fishery will be given to four vessels

Figure 3.4-9 on page 255 of the analysis shows that the top four vessels caught 100% of
the quota in 1995-1996 (actually only three boats fished and caught 35,000 pounds total),
64% in 1994-1995, 88% and 1993-1994, and 72% in 1992 -1993. Averaging these
percentages gives 81% to these four boats. (See attachment A)

2. A super majority of the crab will go the offshore catcher processor sector

My discussions with industry suggest that two catcher processors will have over 50% of
the resource. The analysis cannot address this issue because of privacy concerns. If these
four vessels want to rationalize this fishery now they should waive privacy and allow the
analysis to produce an accurate percentage of the offshore CP take. This is especially
critical because the new plant in Adak will make this fishery more attractive to smaller
catcher boats when it rebounds.



3. RAM division estimates only 28 permanent LLPs will be issued

Only 24 vessels have permanent transferable LLPs for Adak Red Crab,

RAM division estimates that a total of 28 vessels will eventually have permanent
licenses. (Executive Summary p. v, Table ES, Attachment B hereto), RAM's estimate
coincides with the participation table in the analysis which shows that only 27 unique
catcher vessels participated during the 1992-1994 endorsement qualifving period.
(Perticipation Table, Appendix 2-1, p.7, attachment here as Attachment C.) This supports
the analysis agsumption that only 28 vessels will eventually get permanent LLPs. ADFG
can successfully manage this fishery without further rationalization.

4. From 1961 to 1972 an average of 14 miHion pounds were barvested each year

The Aleutians include vast square miles of fishery resources, During a consecutive
twelve year period from 1961 to 1972 an average of over 14 million pounds of Adak red
crab were harvested. In 9 of the 12 years harvests were over 12 million periods, Fish and
Game has indicated that 75% of the traditional harvest took place on the Petrel banks area
which is now rebounding. Attention is focused on this fishery because of its future
potential.

Contrast these harvests with the 1992-93 to 1995-96 seasons where approximately
550,000 pounds a year were harvested. In 1994/1995 only 197,000 pounds were
harvested and in 1995/1996 only 36,000 were harvested, Clearly awarding 80% of the
future of this rebounding resource to 4 vessels and over 50% to two catcher Processors
based on participation during a period of such low harvest levels, and when in hindsight
the fishery probably should have been closed to atjow rebuilding, is totally improper. See
attachments C and D. As late as 1996 modeling based on historical catches suggested a
sustained GHL of over 5 million pounds.

During the next three year the Adak fishery will be Open in a quasi test fishery with
maximum pot limits of 50 and 100% observer coverage, Remarkably high CPUE’s were
found during recent pot test surveys. Since only about 28 vessels witl hold LLPs by the
time rationalization is put in place

5. The alternative of rationalizing only the Petrel Banks area now does not solve the
excessive cap issue

ADFQ indicates that approximately 75% of the more recent historical fishing takes place
on the Petrel bank. During the four years considered for rationalization, an average of
550,000 pounds were landed in the entire Aleutians area and during the most recent two
seasons only 196,000 and 35,000 pounds were caught in total. ADFG has little data on
which 10 base the possibility of sustained vields in the future but estimates very
conservatively that 1.125 million pounds could be harvested on a sustained basis. This



could provide 28 boats an average of 40,000 pounds each a year, worth approximately
$170,000 per boat. If the fishery were rationalized based on these stale low production
years, 4 vessels would average 20% each or 230,000 pounds, approximately a million
dollars. The other 24 vessels would average less than 10,000 pounds making the fishery
uneconomical to even pursue. The catch may be even more concentrated as the one or
two caicher processors probably have over 50% of this latent history. In addition one
catcher processor owner also owns two catcher vessels with permanent LLPs in the
fishery. Both those catcher vessels also hold Bering Sea red Crab endorsements. If recent
years are picked for the Bristol Red Crab fishery are selected, there will be no
overlapping of years in the rationalization process.

6. The fishery can be managed well under the present LLP system
Because of the limited number of LLP licenses this fishery can be easily managed for

small GHLs while the resource rebounds. The problem of excess and latent licenses does

not plague this unique fishery. As the fishery rebounds the award of 80% of the history to
four boats will be more and more improper.

eonard Herzog

Homer Crab Group
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WESTWARD REGION
Alaska Commercial Harvests of King, Tanner, and Snow Crab,
1953-1994

H{'omr of pounds, MSY estimates equal to the average harvest and 95% confidence intervals)
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The Western Aleutian Islands (Adak) Red King Crab Fishery

Figure 3.4-9 shows the distribution of harvests in the Western Aleutian Island (Adak) red king crab fishery,

The distributions in this fishery follow no apparent pattern but as with the other fisheries are generally flatter
in years when more vessels participated. The average harvests of the four leading vessels ranged from
slightly more than 15 percent in the 1994-1995 season to 25 percent in the 1995-1996 season, when only 4
vessels participated in the fishery. Mean harvests in the fishery range from slightly more than 3 percent in

1994-1995 season to 25 percent in the 1995-1996 season.

Figure 3.4-9 Distribution of Harvests in the Western Al Red King Crab Fishery

Distribution of Harvests in the Western Aleutian Islands (Adak) Red King Crab Fishery
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The section concludes with a discussion of the mplications of rationalization on safety in the fisheries.

The Allocatj 1 Sharas {Secnon 3.3).

This section of the analysis examines the different alternatives for allocating harvest shares, The analysis
examines the rules that define eligibility 1o receive an initial allocation and the calculation of those
allocations. Both proposed options would base eligibility on whether a vessel has met the requirerasnts for
an LLP license. Table ES shows the number of endorsed LIP licenses in the fisheries and the estimated

number of vessels that would qualify for a crab endorsed LLP license and hence an initial allocation in each
fishery being considered for rationalization.

Table E5: LLP licenses and the Estimated Number of Vessels that Qualify for LLP licenses endorsed for
BSAT Crab Fisheries.

Fishery umbar of Permanent Number of Estimated Number of
LLP Licenses Interim LLP Vessels Eligibie for an
27

Licenses Allocation
Wal Ciab 14 23
Al iAdak} Red King Crab S C24 22 C Ry
B & B60_ 89 280
Bering Sea C. Opilio 260 a3 266
Bering Sea C. Bajrd) 260 9 266
EAI {Duich Harbor Gaolden King Crab o7 14 20
Fribilgf Blue King Crab 110 48 84
Pribilof Red King Crab 110 48 122
—st_Manhew Blue King Crab jod 5o 180

Source: NMFS Alaska Region RAM Office and State of Alaska ADFAG Fish tickat files.

The sum of permanent and interim licenses is the maximum number of vessels that could qualify. The
“estimated number of vessels eligible far an allocation™ is the minimum number that would qualify, as that
does not include vessels that rely on Amendment 10 exemptions for gualification, which define limited
exemplions and circumstances when activities from multiple vessels may be combined to meet the
qualificarion criteria. The consistency of the different allocation aptions with the current LLP management
is discussed. The section atso includes quantitative analysis of the allocations under the differsnt qualifying
year options for each fishery. The analysis shows that the allocations in the Bering Sea C. opilis, Bristol Bay
red king crab, Bering Sea C. bairdi, Pribilof blue king crab, St. Matthew blue king crab, and Western
Aleutian Islands (Adak) red king crab are very similar under all of the qualifying year options. In the Pribilof
red king crab fishery, the allocation 1o the leading four vessels varies somewhat under the different options.
In the two Aleutian Islands golden king crab fisheries (particularly in the Western subdistrict), the allocations
under the various options show greater variation. Graghical representations of the allocations and descriptive
statistics appear in the section. Graphs inciuded in this section show groupings of four vessels to protect

confidential data, The same vessels are not always in the same groups for the different allocation options.
The portion of the total allocation to catcher/processors in each fishery under each option is also shown.

The IFC Program El ts {Section .

This section analyzes the options for development of an IFQ program. The section includes analyses of the
varous measures that define the rights to own, purchase, and use harvest shares in the different fisheries. The
section includes an analysis of the two-pie IFQ alternative, including the initial allocation, transfer rights,
and ownership and use caps on processor shares and limics on vertical integration.

Bering Sea Crab Rationalization Program v (" Executive Surmary May 2002
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. Saint Mattnews Blus King Crab Qualified CatcherProcessors

Unigue  Cum Sum

1993 1964 1955 1988 9 1988 Yoars Vessels Vessels Percent
[ B R T 1 1 16.7%
N ENS N 0 3 1 2 33.3%
RS R o 2 1 3 50.0%
0 o o 0 2 1 4 66.7%
0 Q o 0 1 2 5 100.0%
1 2 1 1 5

Eastern Aleutians Isiands (Dutch Harbor) Golden King Crab CatchenVessels

1992- 1993 19%4- 1995 1886 1987- 1998- 1998- 2000 Unique Cum Cum
1993 1994 1865 1886 1897 1998 1998 2000 2001 Years Vessels Vessals Percent
o o . D ] (1] Q O o 1 2 2 11.8%
0 L0 CEEEEL o 0 0 0 2 1 3 17.6%
a BT 0 0 ] a aQ 2 1 4 23.5%
0 L 4] 0 o ] 0 2 3 5  29.4%
1 Q 0 Y 0 1] 0 2 1 & 253%
0 8 0 0 A R 3 1 7 41.2%
0 0 0 roaden LA 4 1 8 47.1%
T BEAE Tt 0 0 4 ] 9 82.9%
i1 0 5 1 10 58.8%
4] e 7 1 1 B4T%
L 8 3 14 824%
B 8 1 15 88.2%
2. 9 2 17 100.0%
B 17 j
__,--""""'___—-_rm_-__-"_‘
.~ Westem Aleutian 1slands (Adak) Red King Crab Qualified Catcher Vessels
VamtnN < 1992 1983- 1984 1995 ' Cum  Cum
1993 1994 1995 1996 Years  Vessals Vessels Percent
O P e i* 3 1 1 3.7%
3 3 4 14.8%
2 2 6 22.2%
2 1 7 25.9%
2 1 8 29.6%
2 1 9 33.3%
1 11 20 74.1%
1 3 23 85.2%
1 4 27 100.0%
27
Eastern Aleutian Isiands (Dutch Harbor) Golden King Crab Qualified
Catcher/Processors
1992- 1993 1994- 1995- 1986. 1997- 1988- 1999- 2000- Years Vessels Cum Cum
1993 1994 1995 1996 1997 1988 1999 2000 2001 Yossels Percent
g 0 0 o ¥ o 0 Sufis 0 1 1 1 33.3%
ARt M 0 1] 0 0 0 0 1 2 3 100.0%
2 0 o 0 0 0 0 1 0 3
7,
Crab Rationa)ization Prograra Aliematives T Appendix 2-1
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METIW BLpms pgy pt Cupe
Table 1. (Page 4 of 5)

kI

Nurnber of Pols Average

Season Locate essels™ Landings Crabs® Harvest™* Lited CPUE"  Waigh® Length® Deadioss®
1987/58 Easl of {71° FISHERY CLOSED

Waest of 171° 71 109 211,712 1,213,933 43,433 5 §7 148.5 6,800

TOTAL Fi! 103 211,112 1,213,933 43,433 5 87 1485 §,900
1988/89 Easlof 171° FISHERY CLOSED

Westof 1714° 73 156 266,053 1,567,314 64,274 4 59 153.1 557

TOTAL 73 156 266,053 1,567,214 64,374 4 5.9 1531 587
1989/40 East of 171" FISHERY GLOSED

Westof 171° 56 123 186,070 1,118,566 54,513 4 57 1515 759

TOTAL 5 123 196,070 1,118,566 54,513 4 57 151.5 759
1950/91 Eastof 171° FISHERY CLOSED

Wast of 171° T 34 146,903 828,105 10,674 14 56 1481 0

TOTAL 7 34 146,903 B2B,105 10,674 14 86 1481 0
1991/92 Eastof 171" FISHERY CLOSED

Wast of 171° 10 as 165,356 951,278 16,638 10 57 1488 0

TOTAL 10 35 165,356 951,278 16,636 10 57 1498 0
1992403 East of 171° FISHERY CLOSED

Waest of 171° 12 30 218,048 1,286,424 16,129 13 6.0 151.5 5,000

TOTAL 12 30 218,048 1,286,424 16,129 13 6.0 151.5 5,000
1893/94 East of 471° FISHERY CLOSED

West of 171° 12 21 118,330 GoB8,077 13,575 9 58 1654.6 7402

TOTAL 12 21 119,330 698,077 13,575 a 58 15486 T.402
1994/05 East of 171" FISHERY CLOSED

Waest of 171° 20 31 30,337 196,967 18,146 2 65 1675 1430

TOTAL 20 h | 30,337 196,967 18,146 2 6.5 157.5 1,430
199506 Eastof 171° FISHERY CLOSED

West of 171° 4 12 6,880 38,941 2,205 3 8.7 1536 235

TOTAL 4 12 6,880 38,941 2,205 3 57 1536 235
1996/97 FISHERY CLOSED

-Continued-
( ( ATrRet BT 5‘(
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28930 Westlake dve, N » Suite 300 Seattle, WA 98100 - (206) 352-9252 - Fax {206) 352-9380
Tollfrea 1-877-TRUECOD = emaik: bluenarh@blugnonthiishenes.com

June 9, 2002

Agenda Item C-3, Crab Rationalization

To Chairman Benton, NPFMC

Briefly, here is what we support:

» CP-QS for catcher-processors, based on harvesters’ qualifying years
fas per Majority Report, Crab Rationalizetion Committee)

— » Catcher-processors be allowed to act as floating processors
fas per ACC comments submitted)

» 80/20 split between “A” shares and “B” shares
fas per supporfing narrative paper, attached)

Thank you for all your hard work and deliberation on this effort. We look forward to a
safer fishery more protective of the resource in the future, thanks to the diligence of this
process.

Sincerely,
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BLUE NORTH
F I S H E R I E S

2830 Wesilake Ave. N. = Suite 300 = Seattle, WA 958109 « (206) 352-9252 » Fax (206) 352-9380
Tollfree 1-877-TRUECOD « email: bluenorth@bluenorthfisheries com

June 9, 2002
Tao: Chairrman Benton and the North Pacific Fisheries Management Council.

Blue Morth Fisheries is the common name by which several affiliate corporations wholly-owned by
Michael and Patrick Burns do business. The Burmns brothers bought their first crab boat, the F/V Tempest in
1987, in 1989 they purchased the F/V Sultan, in 1999 they purchased the IV Blue Aleutian, and in 2000 the
Blue Attu. Being active participants in the BSAI crab fisheries, they were concerned about processing
capacity 1ssucs m the fishery as AFA processing caps were developed. In answer to these concerns, they
bought the C/P Blue Dutch in December, 1998. Operating the vessel as a [loating-processor, processing, crab
from their other crab boats, was a key part of the business plan, predating even the formation of the ad hoe
Crab Rationalization Comrmittee.

The Blue Duteh participated in the 1999 Opilio erab season, but required modifications before being
able to process crab harvested on other vessels. After attending to these modifications in the shipyard after the
close of the 1999 Opilio season, the boat participated in the 1999 Bristol Bay Red King Crab season as both a
catcher-processor and a [loating-processor, processing erab harvested by other Burns brothers” boats and
providing *custom-processing” capacity for Trident Seafoods. AFA processing caps (“sideboards™) were
implemented by emergency rule in January, 2000, and as anticipated, crabbers had difficulty securing
markets, suffering negative cffects on ex-vessel prices. Operating the Blue Dutch as a Hoating-processor,
Blue North Fisheries processed the crab from their other boats as planned, minimizing these negative effects.
In the following seasons, the Blue Dutch continued to aperate as a floating-processor, processing erab from
the other Bums brothers” boats.

Crab harvesting alternatives have been developed in an open, fair and equitable process allowing
input and notice to affected parties. Through the Moratorium Program, License Limitation Program and
Amendment 10, the Couneil has offered clear direction to participants and the harvesting sector has had
ample opportunity to comment and plan for rationalization alternatives. In contrast, no such clear direction
has been issued (o the processing sector indicating potential future loss of processing privileges, with the
exception of AFA restrictions. AFA sideboards actually served to promote investment in processing capacity
as AFA processors became restricted. Despite this lack of direction from the Council that future processing
privileges may be restricted, Element 2 of the Draft Council Motion for BSAT Crab Rationalization stipulates
options that deny recent entrants from any significant initial allocation of processor quota share. At the same
time, AFA processors stand to receive initial allocations in excess of their sideboard caps.

Non-AFA processors still need protection. Ideally, any allocations to AFA processors in excess of
sideboard caps should be reallocated to non-AFA eligible processors on a pro-rata basis. Absent this option in
the analysis, “B" shares provide some protection, allowing non-AFA processors an opportunity to inerease
their participation without being forced to pay tribute to their more advantaged brethren for use of PQS. The
more “B” shares, the more protection for the little guy. Processing sideboards should not be removed, if AFA
processors are allowed 1o purchase “B” shares or crab harvested with “B” shares. We prefer a 70/30 split, but
will support 80/20 in the spirit of compromise.

The issue of processing quota is controversial and contentious, If adopted, present participants w?EI
be prevented from pursuing their ordinary course of business through no fault of their own. We ask that this
Council bear this in mind and act conservatively to hopefully mitigate unintended harmful eonsequences on
small processors. Please select a minimum of 20% “I37 shares.

rernment Affairs
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The Economic Importance of Shore Based Processing Plants in Our Community

Since I was born and raised in Unalaska/Dutch Harber, | have been able to see
first hand, our community grow and prosper. Most of the changes here, like paved roads
and bigger businesses, are all directly or indirectly connected to the fishing industry. If
our shore based processing plants were to suddenly disappear so would this town. Not
only do the processing plants create many jobs but also bring our community much of its
income. The shore based processing plants bring in fishing vessels, which in tum bring
the business that keeps our community going.

Most businesses that are located out here deal with fishing vessels and the
processing plants on 4 daily basis. There are businesses like Pacific Trucking Inc. that
carry the processed product. There are also businesses, like Alaska Maritime Agencies,
that deal with the needs of the vessels thal bring in product for the plants to process. Our
grocery stores supply the vessels with food, our restaurants receive more business, and
when the busy seasons begin the airlines also receive more business. The shore based
processing plants also help support our city, by paying city taxes. I am sure that our city
would not survive without the money that they receive from the plants.

Although the processing plants directly affect these businesses, [ happen to be
affected in a different way. Without the processing plants my school would not be able 10
provide the outstanding education that they do. Most of the students in our school have
parents that are somehow connected to the fishing industry. So, if the shore based

processing plants were to die away so would our school. Most of the students and their



families would end up leaving and our school wouldn’t make much money. We would
have probably never gotten the computer labs that help us out such a great deal and our
athietic programs would suffer as weli.

To sum up the question of “Why you think the shore based processing plants are
important to the economic stability of our community?” is that without the processing
plants Unalaska/Dutch Harbor our community would only be a small village with only a
couple hundred people. There would be no reason for people to come out here for jobs,
because there would be less housing, one small store, and a small little school that
couldn’t even really afford teachers. The medical facility would only be able provide the
minimal help required, and our city wouldn’t even have enough money to provide the
basic needs of the city. | have to thank the shore based processing plants for the life I
have had growing up in Unalaska/Dutch Harbor. My education wouldn’t be what it is
today, and the adjustments that have made this town change for the better wouldn’t have
happened. My pursuit for further education, as well as my fellow class mates pursuits for
a further education is tied into the shore based processing plants and all that they do for

this community.
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Shore Based Processing Plants and Their Importance to Our Community

Dutch Harbor remains as a top ranked fishing port in the country in terms of the
volume of figsh landed. With this in mind, Pacific Seafoods Processor Association,
representing Alyeska Seafoods, Unisea, Inc. and Westward Seafoods, are processing
plants that play a vital role in our community. These are companies that generate
massive revenues for the City of Unalaska,

[ think that shore based processing plants are important to the economic stability
of our community because these buginesses create revenues for the city and provide jobs
for & lot of people.

Way back in the 1870°s, when commercial fishing first started, there were no
fishing regulations to follow, “resulting in a serious depletion of stock” (Encarta). Ever
since Alaska became 3 state in 1959 and fishing regulations took effect, Alaska became
the leading fishing state.

“In 1998, the total catch in the state was valued at $951 million™ (Encerta). Some
of the catch like: salmon, poliock, crab, halibut, and bottomfish is brought to the
processing plants here in Unalaska/Dutch Harbor to be processed and exported overseas
or sold locally.

With the money that the local processing companies make, part of the income
goes to the City of Unalaska as tax, to be used for projects. This money helps with
systems of transportation to pave roads, build bridges, and other infrastructures. It also
helps with education, the shipping industry, public utilities, the local airpon, the eleciric

power systems, and other things that the community needs.



The shore based processing plants not onty help and support the community but
they also provide jobs for a lot of people from out-of-state and locally. The growth of the
community is due to the increased employment in the seafood industry. The people that
work in the canneries also help and support the community by purchasing geods and
services within the city. These people pay taxes that help the government support
projects.

Shore based processing plants also helps fund non-profit organizations in our
community. They support children’s education. They support every infrastructure
projects that the City of Unalaska has.

With out these shore based processing plants our community will not have paved
roads, a new school, 2 museum, a library, a community center, community parks, new

docks, and other amenities.
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Importance of Shore Based Processing Plants to Our Community

Stability. This is the one word that comes to mind when thinking about how
shore based processing plants effect the community of Unalaska/Dutch Harbor, Shore
based plants are the keystone of our town, and without them there would not be many of
the businesses and the population would be significantly less. Local businesses support
the off-shore processors as well, but the local industry is much more impacted by the
shore-based plants. The majority of the people who live here are involved with the
fishing industry, whether fishermen, processors, or the local businesses.

The processing plants here on the island tend to hire employees that spend more
money locally whereas the off shore fleet tends to take all of their profit back to wherever
they are from. Many working in the processing plants bring their families here to hive
creating a more stable, family based community. When families are living here, more
money is spent on everyday needs. The school is benefited due to additional students
brought to Unalaska/Dutch Harbor by parents working at local processors and support
service companies. Each additional student helps stabilize the educational system,
keeping teachers and other staff members employed. Even the people that don’t bring
their families spend money on personal items that are not supplied by their companies.

Every business on the island is affected one way or the other by the supply and
demand of the fluctuating population caused by the fishing seasons. The airlines are the
first to be affected by the influx of travelers crowding the planes coming in and out of
Unalaska/Dutch Harbor, Even before the season starts, travel agents are busy booking
flights for the buge rush of processors and the fishing crews that support the shore-based
plants.

The local grocery stores supply food and goods to the local fishing boats as well
as to processors. Local restaurants and bars are kept busy with patrons from local boats
and processing plants. Although most of the itinerant population has the benefits of room
and board, many enjoy time away from their working environment and add money to the
local environment in the process.

The local clinic is also affected by the inflow of employees brought in by the
shore-based plants. The medical staff is especially busy taking care of illnesses as well as
injuries incurred during the fishing season. The shore based plant employees have easy,
accessible health care available to them.

The City of Unalaska collects tax money from the processing plants as well as the
local businesses and fishermen that supply the plants with product. This makes the
community very financially sound and provides the funding to increase community
services, such as paved roads, the recreational facilities, and the museum. These things all
add to making this commumity family-based and more stable.

The shore based processing plants add a great deal of stability to the community
of Unalaska/Dutch Harbor. Every business on this island is impacted by their presence
here. They have not only added financial stability to the many businesses that are affected
by their presence, but have also added the stability of helping create a family-based
community that everyone on this island benefits from.



Megan Kemp
May 9, 2002
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The City of Unalaska is economically supported chiefly by the fishing
industry. A significant part of this industry is composed of shore based
processing plants, and therefore companies such as Alyeska, Unisea, and
Westward are vital to the economic stability of our community. The jobs,
patronage, and taxes that they provide to the Unalaska commmunity are invaluable.

Shore based processing plants provide many jobs for both transient and
permanent residents of Unalaska. In fact, it is estimated that approximately half
of our community is employed by shore based processing plants. In turn, these
employees support local businesses such as grocers, restaurants, bars, et cetera,
Even those employees who only stay for a season or two support local
businesses. Transportation businesses such taxis, car rentals, and the airport also
benefit from the numbers of people that stay temporarily. Furthermore, processor
cmpioyees who at first intend to stay in Unalaska for a single season sometimes
decide to become permanent residents who will contribute even more to the local
economy. Also, many students are children of Alyeska, Unisea, and Westward.
employees; thus, the school system is supported by these companies because a

larger student body equates to more funding. Not only do employees of shore



based processing plants contribute to the economy, the companies themselves are
customers to businesses that sell fuel, equipment, and other goods. Thus, shore
based processing plants stimulate business in our community.

Processing plants also support the local economy through property taxes
and fish taxes. City taxes are then used to build and maintain facilities such as the
library, the parks, culture, and recreation building, and the pool. These facilities
help keep community members healthy and sane during winter! Apart from
taxes, processing companies also make large donations to the community in the
formn of money, labor, and equipment. Last fall, for example, before the new
clementary school opened, employees of processing plants volunteered to move
classrooms from the high school to the new school. Westward, Unisea, and
Alyeska also financrally support various non-profit organizations such as U-
SAFE, the local clinic, and the public library,

Our community’s economy depends enormously on shore based
processing plants. Whereas sea based processing plants contribute much less to
our econormny, plants which are based on land are vital to the livelihood of
Unalaska, because they provide countless jobs, patronize local businesses, and
support the city through taxes. For these reasons, shore based processing plants

are an essential component of our community’s economy.
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Shore Based Processing Plants and the Unalaska Economy

If it wasn't for seafood processing plants, Unalaska would not be renowned for
being the number one fishing port in the nation. This is due to our location in between
the North Pacific Ocean and the Bering Sea, in the middle of some of the richest fishing
grounds in the world. Then there is our deep-water port that provides protection from the
unforgiving Aleutian weather. No wonder, then, those shore plants have chosen
Unalaska/Tutch Harbor as their base of fishing operations and production. Shore based
plants ar¢ more than important to the economy of Unalaska, they are the driving force
behind our stability and growth. The two biggest parts of that contribution to Unalaska’s
economy are the taxes they pay and the jobs they create.

The three largest plants are Unisea, Westward, and Alyeska. These three plants
pay several million in property taxes, generate many million more in raw fish and fish
transfer taxes. The boats that deliver fish product to them pay sales taxes for the fuel and
supplies they purchase locally. The people that work in the plants all pay sales taxes for
the groceries and other purchases they make.

The three plants employ over 1,200 people during the peak fishing seasons. Ona
statewide scale, fisheries jobs are the largest sector of private employment, far more than
oil or timber, On a local level, many of these employees become very active in the
community and serve on the city council, school board, clinic board and in other



Nick Kniaziowski

organizations in town. So not only do the plants provide jobs, they provide a class of
people willing to make Unalaska a better place to live,

The processing plants attract people from all walks of life and from all over the
world, including Asia, Africa and Europe. This provides our community with a cultural
depth unusual for a town of our size. All these people are looking for a job that will pay
well, and include benefits. Major benefits are free housing and meals for all. Other
benefits plants can provide employees include a 401 K savings plan and
medical/dental/vision insurance. They even provide protective gear to their processors.

Then there is the ripple effect the shore plants have on the economy of Unalaska.
Service sector jobs rely on the plants and the boats that deliver to them for their
livelihood. This is especiaily true with the reduction in fleet size of the off-shore sector
after the American Fisheries Act. Electronic repair shops, hydraulic shops, engine repair
facilities, grocery stores, hotels, bars, and many other businesses have survived the
changes, and some have even prospered from them. Longer fishing seasons mean more
people choose to live and work here year round, and they are bringing their families with
them.

So everything the shore plants do has an impact on the local economy. We are

joined at the hip and I would say that we are doing well from the relationship.



Rick Mezich
T215-156 ST SW
£ Edmonds, WA. 98026
Dave Chai May 20, 2002
North Pecific Fisheries Management Conncil
665 West 4 th Avenne, Suite 306

Anchorage, Alaska 99501-2817
Re: Prefmedw&msForAleuﬁmIsldemwnmbRnﬁmaﬁmﬁm
Dicar Mr. Bentom

" icinate , Tist of vessel owners
'l'hislew:rstatﬂlhepomumuﬂhemoﬂamselnmoparumpahemthnﬁlml_:m;khr_db{wumhﬁshm. A ]
along with their signatures appears on the last page. Mnatofmnwuadshavelmghstmumthmﬁﬂgryaadh&vemadeww .
investtents in recent years to strengthen their crab catching abilities. The Alewtian brows crab fishery is critical to our economic viability.
Werequedﬂmtthemncﬂaﬂopttheﬁﬂlwhgopﬁmmﬁnﬁmhtheﬁpﬂ 14, 2002, Draft Council Motion for item C-5 BSAI Crab
1) “1.3.).1 Brown king crab (Al golden king crab) option. ‘
Option t. Split into two categories: Dutch Harbor brown king crab and Western Aleutisn
brown crab.”
Distinet stocks have been identified in e Fastern nd Westemn Aleutians. Having separate allocations in the two regions will ensure that
those stocks can be properly managed. In addition, a single cetegary of QS covering bath regions will niot properdy reflect the catch
histories of many participants whe, for reasons of safiety and ecopomy, have fished caly the Eastern Aleutians,

4 %) *1.4.2.7 Brown king crab (based on biological seasom) . . .Option 5. 96/487-2001/02 {4 seasons)
{a) Best 5 measons™

This fishery has a small mumber of 11.P qualified veasels. It is exitical not to further redoce the number of vessels thet participate.
qualifying years 96/97 2200102 will allow QS to be distributed ameng a greater sumber of LLP qualifying wessels.

3) “1.4.27...Suboption: Award each initial recipient QS based on: . .. (b) historical participation in each region.™

Onr vessels have had litfle participation in the Western regrion and forced participation there will greatly alter our histerical fishing
practices.

4) “1.6.3 Separste and distinct ()8 Ownership Caps”

In 1.6.3, under (d), we favor a 15 % ownership cap for both Duich Harbor and western Alentian Islands regicns. We also favor the
suboption for (d) which states thai “no initial izmance shall exceed the cap specified” and that ey amount of QS issred to a person in
excess of the cap shall be distribuaied “equally™ to other qualified persons receiving an allocation in the fishery.

We believe thal the 15 % ownership cap apd an equal distribution of excess shares is the best way to resolve the excessive share isspe smd
avoid windfall QS allocations io a few large operators.

5} “1.1 Crab fisheries inchuied in the program . . . Option (A) Exclude E Al tavaer, W AT tarer, Dutch Harbor Red king crab, and W Al
red king crab”

§) “142.8 Adak Red Xing Crsb. . . Opticn (c) Not appropriate for rationalization™

ﬁsﬁshuyqoumtmeﬂmm for rationaltzetion. Rationalization is a tool that primarily addresses concerns of overcapitalization
over fishing.

Rextar i

Rick Mezich



List of vessels that support the letter and participate in the Aleutian Island Brown crab
fishery.

F/V Alaska Sea, Ovmer-Qzzie Nordheim

F/V Andronica, Owner-Gary Howe
L
F/V Artic Dawn, Owner-Dale Dier
F/V Aleutian No. 1, Owner-Jostein Karlsen #M’;t. ,4/
{/ 1
F/V Ballyhoo, Owner-John Sjong S g G157

! 4 -
F/V Early Dawn, Owner-Rick Mezich &,l\'_//hl_ W\J
F/V Erla N, Owner-Bing Hinkel : :
F/V Lady Alaska, Owner-Kevin Suydam #E;'E: N ::f! é!

F/V Pacific Star, Owner-Hjelle Enterprises
by: manager: R & B Fisheries, Inc.

F/V Shishaldin, Owner-John Sjong

FfV Western Viking, Owner-Jim Stone

F/V Sea Venture, Owner-Dan Gunn

F/V Aleutian Spray, Owner-Chris Knutsen




Royal Aleutian Seafoods, Inc. *‘ ? :

701 Dexter Ave., N., Suite 403

Searle, WA 98109
(206} I83-6605 7 Frx (206) 282.4572

22 May, 2002

David Benton, Chairman

North Pacific Fishery Management Council
605 West 4™ Ave., Suilc 306

Anchorage, AK 99501

Re: Dering Sea Crab Rationalization, Program Alterpatives
Public Review Drafi
May 2002

Chapman Benton,

Royal Aleutian Seafoods, Inc. ("RAS™) submits the following comments with regards to
the above relerenced:

|4 Initial Allocauon of QS

1.4.2.7 Brown king crab
RAS is sirongly opposed (o Suboption (a) that would split the GHL between eastern
Alcutian Islands (Dutch Harbor) and western Aleulian [slands {Adak), | is unusual for 2
processor, such as RAS, to comment on harvester allocation issues, however arbitrarily
combining the eastern and western districts that have always been managed as separate
slocks, with scparalc GHL's, would have a material and harmful economic impact on
RAS. Historically, easlern district brown king crab is [arger than western disirict crab and
therefore, more valuable. Since 1999, RAS has purchased 87.5% of its’ brown king crab
production from the eastern district. Further, a single category of Q8 absolutely does not
relect the catch history of vessel participants who have chosen which sub districts o lish
based on cconomic and salety consideralions. Numerous vessels have no fishing history
i the western distriet, while a few vessels have hislory almost exclusive to the western
district

1.4.2.8 Adak red king crab
RAS is apposed (o the selection of oplion (¢) Not appropriate for rationalization. The

fishery is anticipated 1o open in the fall of 2002 and should be included in any
rationalization scheme in order (o ensure that il does not sulTer from excess capacity.
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1.6 Translerability and Restrictions on Ownership of QS/1IFQs:

1.6.2 Leasing of 5

RAS supporls Oplion |, Leasing 08 is alfowed with ne resirictions. In order to
adequalely address over-capitalization in the harvesting sector, unrestricted QSR
transler is necessary.

RAS is opposed to Option 3, 4 brown king crab OS holder may anauaily swap with any
othier hrown king crab QS holder, on & pound for pound basis, 15 U in ane district for
{8 in the other district. Please review discussion 1.4.2.7 regarding RAS’s dependence
on caslern districl brown king crab as discussed herein.

1.6.4 Controls on vertical iniegration (ownership af harvester QS by processors)
RAS supports Oplion 2, A Cap of 5%, with grandfathering of initial allocations, a3 the
preferred allernative,

1.7 Use ol IFQs

1.7.2.3 Allowances for Catcher/Processars:
RAS 1s supportive of option 5, that grants catcher processors PQ based on eligibility
requirements ol all processors as set forth in 2.1 (b), namely processing within 1998 or
1999, This addresses the issue of latent processing effort in the C/P sector,

1. Processing Secior Elements:

2.1 = Lligible Processors - processors eligible to receive an initial_allocation of POQ:
RAS supports option (b} that defines eligible processors that which pracessed crab for
anty erah fishery included in the IFQ program during 1998 or 1999

2.3 Initial allocation of processing quola shares

RAS supports option 2., Processing quota shares shall be initially issued 1o Eligible
Processors ased on the processing history for Opilis, BBRKC, or brown king erab,
determined by the buyer of record listed un ADF&G fish tickets, Suboption: uxing (best 6
uf 7 seasons) during the 1996-2002 jor Opilio; using best 5 af 6 seasons) during 1996-
2000 for BBRKC: and using (best 5 of 6 scasons) during 1996/97-2001/2002 biown king

crad.

Prior to Aprif 2002, in public testimony before the Council, RAS has repeated]y testificd
n support of option 2, which originally based eligibility of processing history using the
best 4 scasons during [996-2000 seasons. The new Suboption (Council action in April
2002) amending years 160 include 2001 and 2002 where possible, now represents RASs
prelerred alternative. The initial allocation of PQ based on mare recent years is
consistent with the National Standards set out in the Magnuson-Stevens Act, 16 USC §
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1853 (a}(1)}C} that directs the Council ta consider present pariicipation in the fishery,
amoeng olher lactors.

1996-2002 for Opilio (best 5 of 6 seasons)

Since the severe downturn in the Opilio resource (23.3 million and 30.7 million harvests
in 2001 and 2000, respectively) from prior years {184.5 million, and 243.3 million in
1999 and 1998, respectively), a significant shakeup in the processing sector has vccurred.
Proponents of utilizing 1997 to 1999 for establishing PQ distribution have either curtailed
or closed operations that has led Lo a lose in marketshare. Simply put, ulilizing years
1997 10 1999 as a basis or proxy [or current participalion is misleading and fails to
recognize and reward participants for surviving the difficull years and keeping flacilities
apen in (ace of potential operating losses.

Specifically, AFA companies arguc that processing caps (as a result of AFA sideboard
provisions) have limiled marketshare expansion in Opilio. However, 2002 is the only

year that processing caps where reached by the AFA sector, so the argument is weak at
besl.

{996/1997-2001/2002 for brown king crab (best 5 of 6 scasons)

The BSAT Brown king crab lishery, unlike the ather fisheries is characterized as a
developing fishery, with low participation and up until recently the annual quota had not
been harvested. Therefore, recent participation best reflects the status of the fishery. Like
Opilie, 2002 was the first year AFA companies reached processing caps.

2.4 Percenlage of season’s GHL or TAC for which [PQOs are distributed:

2.4.1 IPQs will be issued for a portion of the season’s GHL or TAC for each
specics to provide open defivery processing as a means to enhance price conmpetition:
RAS supports Option 2, 90% of GHL (or TAC) would be issues as IPQs - the remaining
HI% wandd be considered open delivery.

Picase sce the attached letter dated May 3, 2002, which was submilled 10 Congress
relative to an [FQ hearing. The letter outlines RAS’s position and justification for the
need for processor quola shares.

2.5 Implementation of the open d¢livery processing poriion of the [ishery:
RAS supports implementalion of (S/IF(} Class B shares as available to all properly
licensed entitics frec of reglonal landing restrictions.

2.6 Transferability of processing — provisions for transferability include the followinge:
RAS supports the transferability provisions {a), (b), and (¢} as oullined, which will allow
[or consolidalion and maximize cconomic efficiencies among participants in the
processing seclor.




Royal Aleutian Seafoods, Inc.

22 ttay, 2002

2.7 Ownership and use caps - different percentage caps may be chosen for each fishery:

2.7.1 Ownership caps
RAS supports option 1, based on maximum share for processors b Wy fishery plus a
percentage of 15%.

2.7.2 Use caps
RAS supports option 1, annual use caps ranging from 30% - 60% afthe GHL {or TAC)
by fishery. )
In order to allow the processing sector to efficiently and economically consolidate it is
neeessary Lo allow for use caps in excess of the quola share of the lurgest PQ holder's
share in cach specific fishery.

2.8 rher Optional Provisions:

2.8.1 The crab processing caps ¢nacled by Seclion 211(e) 2{A) of ihc AFA would
be terminated.
RAS supports climination of the AFA processor sideboard provisions only in the event
2.4.1 Option 2 (90% IPQ/10% 1FQ apen delivery} is selected as the preferred alternalive.
Proteclive measures for the non-AFA processors will continue to be necessary in the
¢vent a rationalization plan other than a “two-pie” quota syslem is enacted.

2.8.2 Penalties - Eligible Processors must fully ulilize their processing quola
shares w the season while a fishery is open or loose the amount that is not utilized for one
season i1 the next season.

RAS supporls option 3, alfocate to open delivery, subaption aj, reclassification of Class
A QS5 will be distributed proportionatly among all Class A 05 holders. The Council
nceds to consider Lthe lerm “fully” in the context ol the use or loose it provision. Smalt
quantitics of QS may be forfeited for a variety of reasons, including guality dispules wilh
I holders or ather legitimate reasons (i.c. plant fire, elc.} a PQ holder fails to fully
(relerring to 100% usage) utilize their processing quota. The Council must consider
hardship provisions.

3. Regionalization Elements:

3.2.1 Categonzation_will be based on all historical landings.
RAS Is opposed te option 3, specifically designating all Pribilof red and blue king crab as
Northern region. RAS has a long history of processing Pribital king crab and arbitearily
designating as Northern region is to the direct detriment of historical parlicipants and
vivlates mandates of the Magnuson-Steven Act, 16 USC § 1853 {a) 1 ){C} that calls for
consideration lo hisiorical fishing practices in, and dependence on, the fishery.

3.2.5 Options for addressing potential mismateh of harvesting and processing
shares within the region.
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RAS believes regional landings designation should mirror section 2.3, initial allocation of
processing shares, and thercfore suppertive of option 1, the base years for determining

processing shares and the base period for determining the share assigned to each region
vhafl be the same.

RAS is supportive of option 3 that recognizes that Class B QS is exempt of regional
designation.

Optien te be evaluated as a Trailing Amendment:

4. Community Developmeni Allocation

RAS is opposed to Option S, For the Aleutian Islands brown king crab Jishery, the
percentage of resource not wtilized (difference between actual catch and GHL) during
hase period iy atlocated to the community of Adak. There is simply no historical basis for
a direct allocalion to a communily that only until recently had a processing presence,

6. Cooperative mode] options:

RAS is supportive of the Slate Voluntary Cooperative model, which provides a
{ramework for enlities with common interests to work legether for the mutual benelit of
parties.

The sharehoiders, and employees of Royal Aleutian Seafoods, Inc. appreciate the
oppartunity to submit these comments regarding crab rationalization.

Sincerely,
oy T
Garry ncon
Chicf Executive QOfficer

Enclosures;



Royal Aleutian Seafoods, Inc.

701 Dexter Ave., N., Suite 403

Seattle, WA 28109
(206} 283-6605 / Fax (20G) 231—‘5?2

3 May, 2002

To Whom It May Coneern:

Introduction:

Royal Aleutian Seafoods, Inc., (“RAS”) was incorporated in 1988, and operates a single
processing plant in Dutch Harbor, Alaska. RAS began operations by purchasing the
assets of an existing processing facility that has since been expanded and modernized to
effectively compete in the Bering Sea Aleutian [slands (“BSAI”) crab fisheries. Today,
RAS garners approximately a 10% market share in all BSAI crab fisheries. Purchasing,
processing, and reselling crab from independently owned crab vessels represents over
95% of company revenue.

We have actively participated in industry discussions and served on North Pacific Fishery
Management Council ("NPFMC™) appointed commitiees regarding eventual BSAI crab
ralionalization. The NPFMC has engaged in an extensive process, (o evaluate a preferred
option to BSAI crab rationalization in order to satisfy the economic considerations of
harvesters, processors, and communities. Crab rationalization must further address the
considerations of fisherman (non-vessel owners), the crab resource and equally as
important, environmental concerns. This exhaustive study conducted by the NPFMC has
inciuded public testimony during the entire evaluation process.

Why should RAS be included in crab rationalization? ~

In order to obiain resource conservation goals, such as decrease in by-catch of non-
targeled specie, and mitigate hazardous working conditions for fisherman, it is necessary
to rationalize the BSAI crab fishery. So why include processors in rationalization? First
al all, RAS is entirely economically dependent on BSAI crab fisheries for its existence,
RAS has invested tens of miflions of dollars in plant and equipment in order 10 efficiently
operate in a competitive market place, Assigning a proprietary right to the resource, by
granting (isherman quotas based on historical participation will fundamentally change the
BSAI crab business, with profound economic implications te processors and the
communities in which they operate. And, if processors are left unprotected, granting
fisherman quotas only will effectively redistribute wealth to fisherman and result in
stranded assets of the processing sector. The backdrop to BSAI crab fisheries, is that both
harvesting and processing sectors are over-capitalized, and any form of rationalization
rusl balance decapitalization in both sectors.
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RAS operates in a remote Alaskan community:

RAS operates in Dutch Harbor, a remote Alaska community that is dependent on seafood
processing. RAS as a seafoed operator in a small community engages in a broad array of
cconomic activity in the lecal area, Also, the company generates tax revenues that helps
maintain the infrastructure of the local community. Crab rationalization that excluded
RAS, could ultimately result in the economic non-viabiiity of the company and negatively
impact the Dutch Harbor community.

The halibut and black cod experience:

Prior to the formation of individua! fishing quotas (“IFQs™), RAS actively participated in
the halibut and black cod fisheries, through purchasing from independent fisherman.
Today, after years of struggling financially as a custom processor, simply freezing on the
fisherman behalf, RAS no longer participates in IFQ fisheries. RAS has been unable to
operale profitably in the IFQ fisheries, despite the fact that the halibut resource remains
healthy. IFQs in halibut and black cod, excluded considerations for processors and
communities, which has resulted in fisherman by-passing the traditional processing seclor
and marketing their fish directly with wholesalets and end-users. As a result of this
transformation, [FQ fisherman receive a disproportionate share of the income generated
from halibut and black cod that occurred prior to the establishment of [FQs. The NPFMC
understands that the establishment of IFQs permanently redistributed the wealth of the
fisheries to fisherman, from processors and the distribution sectors. In the case of RAS, a
mid-six figure investment in a new blast freezer, that allowed RAS to compete in the old
derby system, now represents a stranded asset. RAS’s investment in the halibut fishery
pales in comparison to the crab fisheries where stranded assets would mean the
elimination of the company’s net worth.

Conclusion:

RAS was formed and significant investment was made by American citizens knowing the
“rules of the game,” meaning BSAI crab was managed under an Olympic style system.
Including processor quotas along with harvester quotas, in a rationalization system,
rightfully protects processors economic interests and addresses the over-capitalized status
of both harvesting and processing sectors,

Very truly yours,

recutive Officer



June 6", 2002

David Benton, Chairman
NPFMC

605 West 4™ Ave., Suite 306
Anchorage, Alaska 99501

RE: Bering Sea Crab Raticnalization, Program Altematives
Diear Mr, Betiton,

1 have been involved in the Bering Sea crab indusiry for over 30 years, skippering crab vessels for 15 of .
those years. Iam currently a co-owner in three Bering Sea crab vessels, Following are my comments
tegarding the Bering Sea crab rationalization program aliernatives:

1.4 Ipjti locajion of

1.4 jrdi T
E support option 3, Based orr a 50/50 combination aof Brisiol Bay red king crab and opilio harvests. Since
this fishery has been closed since 1996, the years analyzed for defermining catch history are quite old.
Substantial changes have taken piace in the industry since the fishery last opened and ] believe it is best to
use more recent history from Bristol Bay red king crab and opilia as a proxy for thig fishery to ensure that
latent vessels are not rewarded.

428 kin
T 'am opposed to the selection of option (¢) Not appropriale for rationalization. The fishery is anticipated to
open in the fall of 2002 and should be included in any rationalization scheme in order to ensure that it does
not suffer fiom excess capacity. When this fishery opens, there will be & maximum pot limit of 50 pots per
vessel, This will result in very short soak times, leading 1o high discard rates to the detriment of the
resousce. This resource is likely to be devastated with such a tanagerment scheme. Rationalizing this
fishery would protect the resource.

*  Under 1.6.2, Leasing of OS, 1 support Option 1, Leasing OS is allowed with no restrictions.

*  Under 1.6.3.c, Separare and distinct QS Owership Caps, | support Option 2, 5% of the foral as
Pool for the fishery.

»  Under 1.6.4, Controls on vertical integration, 1 support QOption 2, A eap of 5%, with
grandfathering of initial allocations.

*  Under 1.7.4, Use caps on [FOs harvested on any given vessel, | support Option 2, No use caps.

The extreme variability in the crab resource itself is the strongest reason for having flexibility, T strongly
advise the Council against incorporating use caps or Jeasing restrictions into any crab rationalization
program, [ also urge the Council against ownership caps less than 5%.

! co-own and manage three vessels and combined will be substantially above the 1% cap level. { would

like to keep each of these vessels operating, even during the down years. However, if the Council does not
incorporate flexibility into the program, I will not be able to do this financizlly, Under a rationalization ,
program and with the quota [ am expecting to receive, it simply would not make economic sense to operate

three vessels if quotas were as they are today, unless it was possible to purchase or lease additional quota.



Thy isign

1.8.1 Options for skippers and crews:

I do not support an initial allocation to skippera‘crews. It is unnecessary to aflocate a percentage of the
quota to skippers in that those skippers who have been with a company for a significant amount of time and
consistently perform well are in almost all cases offered an ownership interest in the vessel. This is true
with our company, and true for all of the other crab fishing companies thas T am sware of. The reason for
this is obviously to retain talent. In most cases, these skippers have been offered an equity stake in the
vessel lower than current market vafue and with very favorable terms,

It is these very same: talented individuals, who made $100,000-$300,000 per year in the 1990’s that deserve
an equity stake. These talented skippers wil) have a very difficult time findiag jobs outside of skippering a
Bering Sea crab vessel where they could make this amount of money. However, skippers who are not as
talented and do not on average perform as well will make significantly less than $100,000 per year. These
individuals would not have as difficult a time finding other occupations where they could earn that amount
of money. Our company along has three former crab boat skippers who are now making comparable
amnounts of money operating tug boats (with considerably less risk). These less talented skippers are
stmply not as dependent upen skippering a Bering Sea crab vessel, and thus much less deserving of an
equity stake in a vessel.

The fact that most highly talented skippers who have spent a significant time with a company have been
offered equity ownership means that markets are working as they should. Talent is being rewarded, while
those less talented are not. There is no reason to grant additions] equity ownership in vessel quotas 1o all
skippers, since those who are seriously dependent upon being a crab skipper have already been offered this
Oppariunity.

Of course there are always exceptions, and no doubt the Council will hear from many skippers who feel
they are deserving of quota. In fact, I know that certain members of SEA itself have been offered
significant ownership interest in vessels in the past, but have simply turned down the offer. I don’t see how
an individual who was offered equity ownesship in a vessel, but temed it down, can say that he is deserving
of part of the vessel’s quota. He would be receiving a portion of the benefit with none of the cbligation or
risk.

I aiso believe that serious disruption will eccur if skipper quota shares are granted., Depending on the years
used to determine skipper quota shares, it is very possible that a substantial portion of a vessel’s quota
could be removed from this vessel. Eor example, if the skipper |eaves the vessel, the vessel would no
longer have that quota to fish on. This will result in an inefficient use of capital and a very difficult
business environment. Vessels will be structured physically and financially to fish on a certain percentage
of the quota. If this percentage is suddenly not there, it will seriously disrupt the business due to an
unexpected overcapitalization. This is exactly the sort of situation we are trying to solve,

_ In addition, I am disappoiated with the process in which the option of skipper allocation was added to the

Council analysis. Originally, SEA proposed this to the Crab Rationalization Commitiee, but & compromise
was struck including protection of historic crew shares, first right of refusal of 10% of quota shares after
aliocation, and low interest NMFS loans, while skipper allecations were removed. It wasn't until after the
Crab Rationalization Committee was disbanded did SEA present this to the Council for analysis, after the
Craly Rationalization Committee had already agreed to the comprotise with SEA. This is unfortunate
because the Crab Ratiooalization Committee likely could have attained the same end the skippers were
seeking through a different means, which could have been more palatable 1o vessel owners. For example,
ideas such as granting limited but iransferable skipper licenses and a requirement that an individual who
owns one of these licenses must be on board each crab vessel,

I wholeheartedly support proposals to protect historic crew share percentages, create a first right of refusat
on sales of 10% of quota shares after initial alfocation, and low inierest NMFS loans granted o qualified
skippers and crew. Skippers and crew are a vital part of any commercial fishing operation. However, those
that have been deserving of equily ownership in vessels have been extended this opportunity. It is



unnecessary to grant skippers quota share in any percentage amount, and any granting of skipper quota
share will significantly disrupt the Bering Sea ¢rab industry.

1.8, Sideboards

A trailing amendment to protect pasticipants in the Korean Hair crab fishery should be added. Two of the
vessels I manage are active participents in the Korean Hair crab fishery and will be negatively effected if
caps are nol placed on vessels who have not participated in that fishery during the last few years the fishery
was apen. If protection is not provided after rationulization js complete, this fishery will likely be flooded
with vessels who have rarely or never participated in this fishery.

ni m oeati
1support Option 1, No change from existing program. The CDQ program in pollock and crab have been
extremely successful for the CDQ groups and no expansion in needed, Any increase to the CDQ groups
will only further depress the already devastated crab industry,

In closing, 1 believe Council steff has done an excellent job of analysis for the proposed crab rationalization
program. [ was especially pleased that additional analysis had been done regarding the enviconmental
benefits of crab rationalization. With rationalization, and if the Board of Fish removes pot limits, discard
mortality will dramatically decrease resulting in 8 much heaithier and more stable resource and industry, In
erder 1o have healihry Bering Sea crab stocks, it is & necessity to move forward with crab rationslization,

Sincerely,

Kristian E. Poulsen



KOZAK & ASSOCIATES, INC,
P. O. BOX 2684
KODIAK, ALASKA 99615

CRAB RATIONALIZATION ELEMENTS & OPTIONS
NPFMC - JUNE 2002

Section 1.1 — Fisheries to Include in Rationalization

Include Adak red king crab.

i . .
Option 1 Any person that holds a valid, permanent, fully transferable LLP license

Section 1.3 — Catepories of QS/1FQs

1.3.1 Assin QS/IFQ to the crab fisheries included.

132 Assign Q8/IF(Js to eiiher catcher vessel {CV) or catcher/processor (CP)
harvest categories.

1.3.3 In the event a closed class of processors is included in the program, the

harvest quota would be assigned in either Class A or Class B for harvest
delivery requirements.

1.34 No position on regional categories.

Section 1.4 — Initial Allocation of QS
1.4.1 Calculation of initial S distribution based on legal fandings excluding deadloss.

1.4.1(a) Calculation to be done on a vessel by vessel basis, as a percent of the total
catch year by year during the qualifying period.

14.1(b) Basis for Quota Distribution
Option 1 & Option 3

Section 1.4.2 — Qualifying Periods for Determination of OS Distribution

1421 Opilio - Option 2A (1992-1999 best seven years).

1422 Bristol Bay red king crab — Option 2B (1992 — 1999 best five years).
1423 Bairdi — Option 2A (1992 — 1996 all seasons).

1.42.4 Pribilof red king crab — Option 1A (1993 — 1998 best four seasons).

1.42.5 Pribilof blue king crab — Option 14 (1993 — 1998 best four seasons).



1.4.2.6

1.427

1.42.8

St. Matthew blue king crab — Option 1A (1993 — 1998 best four seasons).

Al Brown king creb — Option 2B {1995/1996 — 1998/1999 drop one
season}). Suboption (2) — GHL split Dutch Harbor/western Aleutian Island
brown king crab.

Adak red king crab — Option 1B (1992 — 1996 best two seasons).

Section 1.5 — Annwal Allocation of YFQs

Option 2

Convert GHL to a2 TAC and use the TAC as ithe basis.

Section 1.6 — Transferability and Restrictions on Ownership of QS/IFQs

1.6.1

1.6.2

1.6.3

1.6.4

Option 1
Suboption - initial recipients grandfathered.

Option 1 — leasing without restrictions.

Option 3 ~ an Al brown king crab QS holder may annually swap with any
other Al brown king crab QS holder, on a pound for pound basis, [FQ in
one disirict for IFQ in the other district.

Option (a) - initial issuees would be grandfathered.
Option (b) - individual and collective.
Option {¢) 2 - 5% of the total for ALL (S areas and species in the BSAL
Option (d)— 40% for combined Al brown king crab
Suboption — NO
Option (&) — 30% for Adak red king crab.
Option (f) - NO

Caps should be consistent.

1.7 — Use of IFQs

1.7.2.1.1

1.7.2.2

1.7.2.3

1.7.2

Catcher/processors shall be granted CP-QS in the same manner as catcher
vessels.

No

Option 1 - Not applicable
Option 2 - Not applicable
Option 3 — Not applicable
Option 4 — Not applicable
Option 5 — No position
Option 6 - Yes

Option 4 — discards of incidentally caught crab will be allowed.



1.7.3 Option 2 - no caps on how much can be harvested on a single vessel.
If caps, the IFQ qualifying years would be used for determining the catch
caps.

Section 1.8 — Other Optional Provisions

Option 1 No initial allocation of shares to skippers or crew. Instead look at an
optien to require within a five-seven year period that a percentage of the
quota held on ANY vessel be held by an individual who must be on board
the vesse]l when the QS 15 being harvested.

Option 2 A first right of refusal for a percentage of the QS being sold allowed for
the skippers or crew on a specific vessel that is selling QS.

Option 3 No

Option 4 Develop a low interest loan program for skippers and crew.

Option 5 (a} - No
(b} - Yes, unless option 1 is considered
{c}— Yes
{d} — No
{e) — Not applicable
(1)~ Why?

1.8 2 — Allow 5% for overage on the last tnip.

Section 2 — Processing Sector Elements

Section 3 — Regionalization Elements
31 Two regions — north and south as described.

32 Use the same years as harvester years for opilios.
Option 3 — support

Section 4 — Community Development Allocation
Qption 1-4  No position
Option 5 No

Section 5 - Program Duration and Review
Option | Mandatory program review — no sunset.




cC 3,
did neT

Examples of earning potential as effected by QS distribution 5/&-} l'<

Opilio fishery - 30 miilion Ib. GHL with a 1% ownership cap & 1% user cap
All examples have the vessel catching 300,000 Ibs. sold @ 1.42% = 426,000.00%

Example #1 - Status Quo

vessel gross 426,000
minus fuel+bait 37,000
vessel net 389,000
60% boat share 233,400
15% capt. Share 58,350
25% crew share 97,250

Example #2 - QS to owners only, with 30% royalties which is CDQ standard

vessel gross 426,000

minus fuelt+bait 37,000

minus royalties 127,800

vessel net 261,200

60% boat share 156,720

15% capt. Share 39,180 32.5% decrease from status quo
25% crew share 65,300 32.5% decrease from status quo
boat share +QS rent 284,520 22% net increase over status quo

Example #3 - QS - 90% to Owners / 10% to captains,with 30% royalties

vessel gross 426,000

minus fuel+bait 37,000

minus royalties 127,800

vessel net 261,200

60% boat share 156,720

15% capt. Share 39,180

25% crew share 65,300
boat share+90% QS rent 271,740 16.5% increase over Status Quo
capt. Share+10% QS rent 51,960 11% decrease from Status Quo

Example #4 - QS - 85% to Owners / 15% to captains,with 30% royalties

vessel gross 426,000
minus fuel+bait 37.000
minus royalties 127 800
vessel net 261,200
B0% boat share 156,720
15% capt. Share 38,180
25% crew share 65,300
boat share+85% QS rent 265,350 13.7% increase over Status Quo

capt. Share+15% QS rent

58,350 0% change in earning potential from Status Quo

15% QS at a 30 mil.GHL=45,000 Ibs. @ 1.42%= 63,9008 x 3= 191,700 QS value
30% royalties on 63,9008 = 19,1705

So your royalties will pay for the @S in 10 yrs. At 0% interest.



Example #5 - stacking / vessel @ 1% ownership cap & 2% use cap
captain is buying 45,000 Ibs. @ 3x grounds price

vessel gross
minus fuel+bait
minus royalties
vessel net

60% boat share
15% capt. Share

25% crew share
boat share+owners royalties

capt. Share+royalties on15%QS

255,600
536,400
321,840

80,460
134,100
558,270

89,630

crewmembers make a living again
More than 139.4% over status Quo

Captains are over 16% below Status Quo
They will own the Quota that secures
their position in 12 to 15 years.

This also assumes there are only 50
vessels and captains left standing if

all 50 are equal

Example #6 - 0.5% marginal vessel with 3 captains onboard buying 45,000 Ibs. each

vessel's catch in Ibs.

vessel's gross @ 1.42%

minus fuel+bait

minus royalties

vessel nat

60% boat share

capt. Share=10% each

crew shares = 2 men @5% ea.

captains 10% + royalties
boat share + royalties

285,000 Ibs.
404 7005
40,000%
121.410%
243,2908
145,974%

24 392% each
24 ,392%

43 4995 working more - getting paid less
209,874% This boat is for sale



June 7, 2002

Mr, David Benion
Chairman, NPFMC

605 West 49 Ave, Suite 306
Anchorage, Alaska 99501

RE:  Section 3.8 Options for Skippers and crew.
Dear Mr. Benton:

I am Gary Cobban Jr., Captain of the F/V Rebel, 1 have been the captain since
August 5, 1990. I was born in Seldovia, the territory of Alaska, July 1, 1958. [ have lived
in Alaska for my entire life, my Grandfathers, both maternal and paternal were pioneers
in many of our fisheries that exist today, and some fisheries that are no longer
economically feasible. I have been fishing for 30 years, 25 years of this time I have been
the captain of various boats, throughout all of the Alaskan fisheries.

All of the catch history for F/V Rebel that is being used to determine the QS has
been created by myself, my crew, and our abilities as professional fisherman. 1 feel that 1
am entitled to a share of this quota. The owner of the F/V Rebel, Mike King, also
believes I have a right to be allocated a percentage of this QS, § have worked hard to
create this history ofien in adverse weather conditions.

As captain I am respensible and accountable for everything that transpires on
board the vessel, while out fishing or in port. It is much more than just catching a
saleable product decisions on where to fish, delivery options, vessel, and crew safety.
Have legal fishing gear, vessel maintenance, liscensing for the fishing seasons. These are
my responsibilities as captain I am held accountable for.

My opinion on skipper/crew QS is that in order to qualify for any QS the
skipper/crew should have been employed by that vessel for which they are deriving QS
from for the entire time that the vessel is using for it's harvester QS qualifying periods.
Insurance Companies require captains to have minimum 5 years experience and crew to
have 2 years experienced.

Mike King, Owner of the F/V Rebel and I agree that skippers have camed a
right to a share of Q5 that the vessel is allocated, but to qualify they must have substantial
time invested in the vessel, meaning "the years used by the vessel to determine its
harvested QS as & minimum." I have the owner, Mike King's, full support on this issue.
An initial skippers QS allocation is the only right and fair way that an IFQ program
should work,

Thank you.

Gary Cobban, JIr,
Captain, F/V Rebel



Chairmnan Benton and members of the Council

My name is David Lethin. ['ve been fishing in Alaska for over 20 years. My
partner and I have operated the Aleutian Ballad and Ocean Ballad since the
early 1990°s. Both vessels participated every year in the BSAI crab fisheries
and met every LLP requirement including recent participation and into the
year 2001,

In refiance in the Councils LLP program and “stacking Policy” we built the
Arctic Venture. We negotiated a deal with Norton Sound CDQ group prior
to fishing the vessel. However, shortly after that the State of Alaska sent out
their assessments on crab and the imminent collapse of the resource. Norton
Sound asked not to be involved financially at that time.

From there [ fished the vessel Arctic Venture in 1999, 2000 and 2001. In
2001 we sold the Ocean Ballad and Arctic Venture and retained the LLP
fishing privileges (including the catch histories) . There was no indication at
that time that doing so would jeopardize our eligibility to receive the benefit
of the catch history under crab rationalization. Just the opposite, we
understood fishing eligibility was defined by holding the LLP.

To stack fully qualified LLP licenses and lose the privilege of their use
forever is not rational. The LLP program I believed was to filter out those
who qualify and these who would not qualify under the LLP program. To
stack fully qualified LLP licenses, and lose the privilege of their use as a
result of that stacking, makes no rational sense.

My partner and I have spent millions of dollars on vessels and licenses to
participate in the BSAI crab fisheries. We followed every rule and have
never asked for any special exemption to receive a privilege that we did not
earn or purchase.

We recently stacked our licenses onboard a vessel we own and operate, the
Aleutian Ballad, that we operate in the BSAI crab fishery.

Had RAM sent us licenses that said “ non-transferable” we would not have
stacked them. But the license said transferable.

Page of2 David Lethin NPFMC Testimony June 2002



If there were any indications that we would be penalized by stacking fully
transferable licenses, which each independently qualify under the GQP<
EQP<RRP and Amendment 10 we most certainly would not have done so.

We are asking the Council to adopt option 1 under the eligibility to receive
and allocation of quota shares. We are also asking to adopt the AP
recommendations for the basis for a QS distribution.

Page of 2 David Lethin NPFMC Testimony June 2002
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Inseason Management Highlights
June 2002

Andrew Smoker
.Senior Inseason Manager

Bering Sea and Aleutian Islands

Pallock-Bering Sea

The shoreside and offshore processors have essentially completed their A season harvest.
Each component has either met or come slightly under their A season Steller sea lion
conservation area limit. As of May 11, roughly halfway through the year, the three
fishery components are estimated to have taken essentially 100% of their A season
allocations. The total directed fishery allocation is 513,216 metric tons (mt). The current
incidental catch of pollock is 25,588 mt which is 48% of the 53,460 mt account. Bycatch
of pollock in the other groundfish fisheries is noticerbly higher compared to 2001, where
through a comparable date 16,555 mt were taken. The shoreside coops all came in just
under their quotas.

Flztfish b

The rock sole/other flatfish’ flathead sole fishery enters the last season of 2002 on June
30 with 34 mt of halibut mortality remaining in its annual allocation of 779 mi: About
85% of the halibut mortality is attributed to the rock sole target, the remainder among
‘other flatfish’ and ‘flathead sole’. Aside from the two seasonal halibut mortality
allocation closares on March 1 and April 20, the red king crab savings subarea was
closed on February 6, and all trawling with non-pelagic gear was prohibited in Zone 1 on
February 22, both closures were due to bycateh of red king crab. A total of 22 catcher
processors have caught about 47,500 mt of groundfish of which 57% was retained.

The yellowfin sole fishery has taken about 47,700 mt of groundfish among 21 catcher
processors. About 65% of the gréundfish are retained. This fishery experienced its
single highest week of halibut mortality in the last several years at 134 mt duning the
week ending May 4. It was thought that the third seasonal fishery had been overrun,
However, in the intervening week between May 4 and the closure on May 11 the fleet
moved from an area of higher halibut and crab bycatch (teporting area 509) to one that
was much lower (514). Concurrent with the May 21 opening, Zone 1 (which includes
509) was closed to the yellowfin sole fishery due to bycatch of red king crab. About 5
catcher processors are participating in the current fishery.

The directed Greenland turbot fishery with hook-and-line gear started May 1. This year's
effort of 5 caicher processors and a few shoreside catcher vessels is markedly decreased
from 2001 when 12 catcher processors participated.



Atka mackerel
Preparations are being made for the second harvest limitation area (HLA) “platoon’
fisheries in 542 and 343,

Eight catcher processors registered for the A season HLA ‘platoon’ fisheries in 542 and
543. In area 542, 52% of the available TAC was taken inside the HLA, in area 543, 47%
was taken. The HLA limit is 60%.

Pacific cod

The catcher processor hook-and-line fishery closed March 8. The average weekly catch
for 2002 was about 4,800 mt vs 3,700 mt in 2001 with roughly the same number of
processors participating (38). The B season begins August 15. The fishery is expected to
take the remaining Pacific cod allocation of about 30,000 mt plus a projected 10,000 mt
rollover from trawl gear by mid to late November.

The combined catcher processor and catcher vessel traw] fishery is under the 80% cap
{63,000 mt take of 69,562 mt apportioned) for the first two seasons of the fishery.
Currently, catch of Pacific cod by the catcher processor component is primarily bycatch
in the third seasonal yellowfin sole fishery or opportunistic targeting, There are small
amounts of Pacific cod being taken in the directed fishery by trawl catcher vessels. The
entire traw] allocation (a total of 86,950 mt) becomes available on June 10. Of the .

... 21,000 mt expected to be remaining on June 10, about 14,000 mt are thought o be .

.* needed by the traw! component to complete their year and the remainder are.projected to
be aliocated to hook-and-line and pot gear in September. . :

The allocation to catcher vessels using hook-and-line gear has not closed so far this year
as it did in 2001. The allocation to catcher vessels < 60" LOA using hook-and-line or pot
gear is expected to close in early June. In 2000 and 2001 that quota remained open for all
year. This year pot gear catch has taken the entire quota. Because of accounting
regulations, catch by hook-and-line catcher vessels < 60° came off the hook-and-line
catcher vessel quota.

Gulf of Alaska

Pacific cod

In the Western GOA, the Pacific cod A season closed for the offshore component on
February 9 and for the inshore component on February 26. In the Central GOA, the
Pacific cod A season closed for the inshore component on March 9 and for the offshore
component on March 25.

The second season opens on September 1. Hook-and-line gear has an allocation of 80 mt
of halibut mortality remaining, Currently, about 4,800 mt of Pacific cod remains in the
Central GOA inshore allocation. Based on 2001 catch, about half of the remaining
amount may be taken as bycatch in other fisheries leaving a limited amount for a directed
fishery in September. In the Western GOA, 3,600 mt cumently remains in the inshore



-, . Flatfish -

allocation. Bycaich needs appear to be minimal so the entire amount could be available
for directed fishing.

Pollock

Fisheries in the Western GOA have been very short with the A season (January 20-
February 25) quota being taken in three days and the B season (March 10- May 31) quota
in two days. The total Western catch is currentty 6,039 mt.

For most of the year the 620 fishery was been very slow until the last week of the B
season, which closed on March 26. The first season took 8§00 mt of an 8,618 mt seasonal
TAC apportionment with total average landings per vessel of 15 mt in January and 38 mt
in February. Because of seasonal rollover restrictions of no more than 30% of the annual
TAC for the W/C GOA, not all of the A season underage could be rolled over to the B
season. The March fishery was very different. Between March 10" and the 26" about
12,000 mt were taken. The total 620 catch is currently 12,953,

The area 630 fishery required a re-opening per season. The A and B season TAC
apportionments were 1,122 mt each. About 800 mt was taken in the A season and 1,400
mit in the B season. The total 630 catch is currently 2,338 mt.

. .. The third seasonal fisheries start Aygust25. . .-

MO o

So far this year the predominate retained flatfish for shore side processors is rocksole
which is part of the shallow water complex at about 2,400 mt. For catcher/processors rex
sole in the deep water complex tops the list at about 2,000 mt followed by arrowtooth
flounder at 1,700 mt.

Hatibut mortality used was very low in the first quarter of the year for the shallow water
complex (predominately Pacific cod target) and the fishery was able to extend well in to
May, until the 15" compared to April 27™ in 2001. The deep complex closed May 24" a
day earlier than in 2001.
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2002 QULF OF ALASEA GROUNDFIEH (QUIOTAS
AND PRELIMINARY CARTCH IN ROUND METRIC TOXNE
Data are from Weekly Production and Obesrver Esports through 05/25/02
Quotas are based om Final Specifications

TOTAL REMRINING L3 LAST WK
CATCH QUOTS QUOTH TAKEN CATCH
[EET, CENT FLCK
Poliock 510 6, 045 5,832 -213 104 H
Pollock €20 12,854 11,810 -1,14% 11D 3
Pollock 634 2,240 2,244 -%6 104 o]
IESTERN GQULF
Arrowtogeh Flounder 1,434 8, 000 6,565 1e 100
Deep Water Flatfish 2 130 178 1 0
thallow Water Flatfiah 129 4,500 4,371 a o)
Flathead Saole 1932 2,000 1,808 i0 1]
Rax Sole 192 1, 260 1,088 18 a1
Pacific Qcean Perch a7 2,810 2,571 T q
shertraker/Rougheye 19 220 171 18 1
Pelagic Bhelf Roackfiah 15 £10 495 a [}
Horthern Rockfiah 40 &00 GE0 7 [}
deher Reckfinh L} L] as [ ¢
Pacific Tod - Inehare 11, S0 15,164 F.658 7B 1
Pacific Ced - Cffshore 1.03% 1,685 6486 62 27
Sablefinh (Hook & Line) L] 1,792 1,138 36 a7
Sablefish (Trawll 14 448 438 2 T
Thornyhead 73 150 287 =0 7
CENTRAL GULF
rrrowtooth Floonder 7281 25, D00 17,733 25 220
Deep Water Flatfiah 415 2,220 1, 05 14 15
Shallow Water Flakbfigh 3,798 13,000 9,702 25 D
Flathead Sola 1,240 £, 000 a, 760 25 4
Rex Sole 2,139 8,540 3,191 iy 145
pacific Ocean Perch s a,220 1,801 4 11
ghortraker/Rougheye 158 :E 10 682 14 10
Pelagic Shelf Reckiish 43 2,480 3,437 1 o
Horthern roeckEiah Ba 4,170 4,087 2 Q
Ather Rockfioh 12 550 538 2 a
Pacific cod - Lnghore 17,889 22,311 4,422 an 1s
Facific Cod - Offshore 1,648 2,479 8311 &6 14
Sablefish (Hook & Line) 2,696 4,344 1,648 &2 281
Sablefish {Trawl} 241 L, 086 B45 22 44
Thormyhead 256 840 :E 30 3is
EASTERN OULF
Ehortraker/Rougheye 171 €60 389 R 11
Pacific Cod - Inshore as 2,332 1,297 z v}
pacific cod - Gffshore 48 25%% 211 19 o}
Thornyhead BS 700 705 11 a

WEST YREUTAT

Arrowtootn Plounder 11 2,500 2,48% L] 1
Degp Water Flatfish 0 1,330 1,330 o a
Ehallow Water Flatfisgh 2 1. 180 1,178 o &
Flathead ESole [+ 1,590 1,550 o #]
Rex Sole o] 1,600 1,500 4] a
Pacific Qcean Pearch ] TR0 774 1 Q
Othar Reckfish 4 150 146 3 o
Pelagic Shelf Rockfish o 40 640 ] G
Pollock 1,812 1,1€% 647 156 o]
Saklafian (Hook & Linel DEE 1,682 716 57 5i
Sablefish {Trawl} a 2548 258 i) Q
SOUTEREAST

Arrowtcoth Flounder 14 2,600 2,486 1 h ]
Dzep Watexr Flatfish 1 1,150 1,149 n 0
Shallow Warer FlacPieh 13 1,740 1,740 1} 0
Plachaad Sola o 1 3:14] 690 Q 1]
Rex Scle o 1,050 1,050 ] Q
Pacific Ocean Ferch 1] 1,580 1,580 ¢ a
ocher Rockfish 15 200 185 q g
Pelagic Shelf Rockiish 2 860 11} 1] o
Follochk a 6,460 5. 480 ] 4]



[

pemaraal Shelf RogkEish 101 350 248 29 L]

sahlefish (Haok & Line) 1,342 2,210 1,867 a2 103
INTIRE GOA

oOther, Species 2,051 11,334 9,270 18 37
.Rt\fifkaral 5 500 595 1 )
FOTALS : : 81,085 206,94l 125,855 1 1,247



Hatlenal Marine Fisheries Service Prepared: 05/30/02 at 11:45 AN
2.0, Hox 21668 MMEFS/AKR Fish Managament
Juneau, Alaska 99B02- 1668 (907%) SB6-722%8

2002 BERIWG SEA & ALEUTIANHS GROUNDFISH JQUOTAS
AND PRELIMINARY CATCH IN ROUNLD METRIC TONS
Data are from Weekly Production and Ohserver Reports through 05/25/02°
guocas are baged on Final Specifications

TOTAL REMAIWING % LAST WK
CATCH QUOTA JUOTA TAEKEN = CATCH
EERING SEA
Qther Rackilgh 3] iz 235 22 ?
Paclfic Ccean Perch 115 .22 2,112 5 1
Horthern Rockfieh 23 15 -7 144 q
Shortraker/Rougheye s as 63 1 1
gaplefish (Pixed Gear} 150 772 &12 21 12
sablefiah {Trawl} B2 B2l 739 b+ 14
Greenland Turbot 315 4,958 4,643 6 71
Pollock = Inahore 255,450 55,6008 1,150 iqo i]
Folloelk - AFR OfFfahore 205,072 205, 286 214 100 i}
Pollock - AFA Mothership 61,294 81,322 28 100 4]
Pollock - Ineddental Coeh 26,142 531,460 . 27,314 49 i1
ALBUTIAN 1SLANDS
Other Rockfisn 17E 418 a7 3l B
Faclfilc Ocean Perch, East 111 3,201 3,080 2 a
Facifle Ocean Perch, Cant Y96 2,831 2,73s k] 0
paclific Ocean Perch, Waak 81 5,218 E,155 2 L]
Northezri Rockfish 1,317 &, 238 4,859 2z o
Shortrakexr/Rougheye Trawl | 3-3 683 1 Q
Hear - Trawl 40 251 213 & 1
Atka Mackerel - Baatern 2,410 2,518 108 5 a
- Jig 0 3 51 0 i}
Abka Mackerel - Cantral ¢, T05 11, 008 1,302 BE 1
Acka Mackerel - Western 6,143 9,111 2,928 1] o
Sablefish (Fixed Gear) 106 1,510 1,224 20 a0
Sablafinh [Trawl) 1] 541 541 +] 1]
Greenland Turbot o8 2,442 Z,348 q 13
pollock - Incidental Cteh [-1-1-) 200 244 73 k]
PERING SEAL & ALEUTIANS
Alaska Plaice 6,829 16,200 3,371 &7 1%
Arrowtosth Flounder 4, 833 13,8500 B, TEE 36 215
Flathead Solo f,404 21,250 12,846 40 31
Other Flatfiah 1,837 2,550 713 T2 25
Gther Specice 12,2445 26,201 13,555 47 10%
Pagifie Cod {Trawl - C/fF) 2K,095 34,781 A, 506 75 118
Pacifie Cod {Trawl - C/V) 7,278 34,781 -2, 495 107 28
Pacific Cod {HAL CfP) 45,070 45,088 -22 100 3
Pacific Cod {HAL C/V) ap 189 e 53 4
Dacific Cod {Pot} ip,50B8 14,308 =303 133 141
Pacific Cod {Jig) 47 2,220 2,173 2 14
Rock bBole 32,145 45, 500 113, 75% 0 1943
Squid 217 1,678 1,458 13 3
Yellowfin Sole 25,791 T3, 1000 46,30% 7 906
BOGOSLOF
Pollock - Incidental Ctch 5 a0 113 [ o)

TOTALS : T2, 507 w44, 770 172,263 a2 2,076



Haticmal Maring Figheriss gervice Preparad: O5/30702 at 11:46 AT

F.0. Box 21668 WHFS/AKR Fish Management
Juneau, hlagka  SSB02-16GR {307) S8E-7225
N 2002 QULF OF ALASKR REPORT ON DAP HARVEST

BY QEAR TYFE
Data are from Weekly Production and Observer Reporte through 05/28/02

TRANWL Hals POT OTHER TOTAL
WEST, CENT PLCK

Follock 610 5,993 51 i o 6,045
Pollock S20 12,951 1 2 o 12,954
Pollock 630 2,309 29 1 o 2,339

WESTERN GQULF
Arrowtocth Flounder 1,249 85 0 0 1,434
Deep Water Flacfish Q 2 0 0 2
Shallow wWatar Flatflgh 119 16 L] o 110
Fiacthaad Sole 1BB s [ n 193
Rox Gole 172 0 i} +] 1p2
facific Ocean Perch is 2 1] o 37
EhoTtraker/Rougheys 1 ia o 4] 39
Pelagic shelf Rockiish 13 2 o a 15
Horthern RockEish 33 i o 0 40
tther Rackfizh g 5 o a |}
Pacifio Cad - Inshore B, 140 1,656 2,710 q 11,506
Pacific Cod - Qffahore 100 940 0 ¢ 1,040
sablefish (Hook & Line} g [11] o o €54
Sablefiah (Trawl) 10 o 0 ¢ 10
Thornyhead 14 3] 1] i) 73

CENTRAL GULF
Arrawtacth Floundar 7.18% 78 1 o 7,81
Deap Water Flatfieh 4311 [ 0 o 415
Shallow Water Flatfilsh 3,299 5 3 ] 3,298
Flathead Scle 1,240 o 1] o 1,240
Saole 2,14% ] 4] 1} 2,149
\Ei¢ Qoean Perch i) 1] L] i] iz
rtraker/Rougheye 71 &7 L] ] 1B
pelagic Shelf RockEish 33 9 L} o 42
Nartharn rockiish B3 Q 1] [#] B3
Deher Rockfiah 1 - o ¢} 12
pacific Cod - Inahore 10,413 -3 2,095 0 17.88%
raclfiic Cod - offshore 127 1,519 E] 4] 1,64%
Sablafigh (Hook & Line! 0 2,696 Q Q 2,696
Sablefish {Trawl) 241 0 o a 241
Thornyhsad 155 iwl ] L] 256

ELSTERN GULF

Shortraksr /Rougheye 2
Fagific Cod - Inghore

Pacific Cod - Qffshore

Thornyhead

170
3is
q8

(= I— - ]
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E
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WEST YAKUTAT
Arrowtooth Flounder
Dasp Water Flaefish
Shallow Water Flacfish
Flachwad Scle
Rex Sole
Facific Ocean Perch
tther Rockfish
Pelagic Shelf Rockiish
Follock 1,81
sablafigh {Hook & Lineb
Sablefish (Trawl)
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SOUTHEAST
hrrowtooth Flounder
Da&p Water Flatfish
llow Watar Flacfigh
'‘thead Sole
.& Sole
Pacifis Doean Parch
Otber RockEish
Pelagic Shelf Rockfish
Pollock
Demersal Shelf Rockfish
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sablefigh (Hook & Line)

BENTIRE GUR
fthar Speciesn
Atka Mackerel

0 1,343
1,231 561
4 1



Haticnal Marine Flsherieg Servica Prepazed: OS/30702 at 11:4%5 AM

P.0. Box 21668 HMFS/AER Pilah Management
Juneau, Alagka g9a2- 16860 {907) SE&-722%

2002 RERIBG SER & ALEUTIANS REPORT ON DAP HRRVEST
BY GEAR TYFE
pata are from Weekly Production and Obgerver Reports through 05/25/02

TRAWL HEL PQT OFHER TOTAL
BERING SEL
tther Rockfiah 52 16 0 o -1
pacific Ocean Perch 114 i} 1} o 114
Morthermn Rockfish 13 0 g o 23
shoreraker /Rougheye 29 5 1 o s
sablefish (Fixed Gear} 0 13 64 1] 160
sablefigh (Trawl} a1 1] o 1] El
Sreanland Turbot 56 255 5 1 ils
pailock - Inahore 255,458 0 o} 1} 2EE 4EE
Pollock - AFA QEfghara 205,072 0 1} o 205,072
Pollock = AFR Motherahip Bi, 294 0 0 o 51,294
Follock - Incidencal £ech 21,585 2,536 21 0 26,142
ALEUTIMAN JHLANDS
Gther Rockfish 117 €1 o o 178
Pacific Ocean Parch. East 111 L] [} 1] 111
pacliic Qcean Parch, Cent ag i] 1) 4] a5
paclifig Ocean Perch, Hast gl o 1] 4] Bl
Northern RockEish 1,3%8 S L] 1] 1,377
Shartraker fRougheye Trawl | o o n L]
Hun=Trawl L] 41 1] L] i1
Atka Mackerel - Bastarn 2,404 1 - 0 2,411
BT o v o i a
Artka Mackeral - Central %,703 3 [} L] 9,706
Atka Mackerel - Hegtern 6,183 1 o ¢ 6,184
sablefieh (Fixed Gear) o 280 1E 0 05
tabiefiah {Trawl) ] o 1] # o
Hlnﬂd Turkot 7 a9 1] & 115
ck - Ineidental Ctch 51 s 0 1} 1111
BERIMGZ SEA & ALEUTIRNS
Alazka Plaice &, 829 1 1) 4] E,.830
Arrawbooth Flounder 4,556 231 47 4] 4,834
Flathead Sole B,272 111 o Q 5,403
other Flacfieh i, BOS g 1 q 1,838
Other Specien 6,404 5,575 268 [ 12,247
Pacifis Cod (Trawl - CfP) 28,0585 0 1] a 26,088
Facific cod (Trawl - C/V¥} 37,276 a [+ Q 37,276
Pacsfic Cod (HAL C/B} o 45,070 Q 2 45,070
racific Cod {HRL CfV) ¢ L1 Q o] 50
Pacific Cod (Pot} L ¢ 10,508 0 10, 608
Pacific Cod {(Jig} o 47 o} 0 47
Rock EBole 32,13% 11 0 [+] 13,148
Equid 17 i) o =} 217
Tallowfin GBole 26,658 115 14 o] 256,721
BOGOSLOF
pollock - Incidental Cteh o 5 ] 0 5
TOTARLS : T0&  TEQ 54,704 11,083 ] TT2. 507



Hational Marine Fishearies Service Frepared: 05/30/02 ar 11:45 AM
P.O. Box 2166B RMF2fAKR Fish Managemsnt

2002 GULF OF ALASKA GROUMDFISH DISCARDS IN ROUND METRIC TONE
Data are from Weekly Froduction and Obsecver Reports through 05/25/02

SHORESIDE MOTHERSHIP CATCHER.- PROC

TOTRL AT-5EA PFLANT  TOTAL TOTAL
CATCH DIBC DIsC CATCH DISC TATCH DI&C
WEET, CENT PLCK

Pollock 610 5851 283 b 0 0 x| 25
Pollock 620 12543 247 Q ] a 11 2
Pollock €30 2308 182 o [} 3 z
WESTERH QULF
Arrowtooth Flounder 148 1lig o o Li] 1285 55B
Dwmap Water Flatfish a 1] O ] 1) 2 1
Ehalleow Water Flatfish o1 {3 0 & i) 3y ia
Flathead Sole 40 1B ] i} o 152 24
Rex Sole 1 1 ] a o 181 5
Pacific Ocean Parch 11 11 ] 1] o 25 21
Ehoreraker/Rougheys b 1 /] ] o as 17
Pelagic Shelf Rockfiah 9 8 0 [+ o ] 5
Korthern RockEleh im 1% o o] o 2z 1%
Other RockEigh 1 a o [+ o 4 1
Pacific Cod - Inghore k-1 136 [i] o o 3712 11
Pacific Cod - Offshore Li] i) o 4] 4] 143% 43
Sablefish (Hock & Line) 114 ] o 4] +] §41 2
Sablefish (Trawl) 1} o o 0 0 ] 1
Thornyhead 1% 1 1] 0 [\ =g 3
CENTRAL GULF
ArTowbtooth Flounder 2930 1E91 o 1) 1] 4542 3384
Deep Watar FlatEish azy 1 o ¢ a BB 88
Zhaliow Water Flatfigh A260 117 [} ¢ 1] a7 a4
Flathead Sole 1] iq [+ 1] Q@ 172 az
Rex Sols 115 10 +} & a 2033 28
Pacific Qcean Parch 43 38 4] 1) ] 276 241
Shortraker/Roughaye 115 %5 o o o 42 1%
Pelaglc Shelf Rockiisgh 33 21 Q i a i 8
Porthemrn rockfieh 43 31 4 o ] 35 ar
other Rockfish 7 ] L] i) k] 5 3
Pacific Cod - Inshora 1LT5F5 1860 ] 1] & 293 B
Paciflc Cod - Jffghore 4] o 0 o o] l&48 21
Sablefish [(Hook & Lins) 2242 1 a ] ] 454 k1
Sablafiah [(Trawl) 74 20 ] 1] [+ 12 50
Thornyhead 155 48 Q 1] [+] 101 9
EASTERN GULF
Shoartrakar/Rougheys 123 T 1] i] o 47 g
Pacific Ced - Inehore 35 ¢ i) s} 4} o o
Facific Cod - OEfmhore L o Li] Q Q 44 1]
Thornyhead 78 3 1] Q 4] -] 1
WEST YRKUTAT
AITowtooth Flounder 11 -] Li] 1] o 1 1]
Deep Warer Flatfish 1] ] 1] Q 1] 1) aQ
Shallaow Waepr Plaefish 2 ] i) [s] o 1) 1]
Flrachaad Sola L] 0 o a o 1] Q
Rex Scle ] ] 1] 1] o 1] a
Pacific Ocean Perch L] 1] Q q 1] L] q
other RochEinh 4 1 1] a 1] o a
Palagic Shelf RockEish 0 o o a 1) 0 a
Polleck 1812 1 Q G o o a
Sablefish (Hook & Line} a0 17 o q 1] 96 Q
Bahlefiah {(Trawl} 0 0 o 1] o) o a
EOUTHEARST
Arrowtacth Flounder 12 iz a Q ] 1 1
Deep Wacer Flatfish ] Q 4] o 1] 1 1
fhallew Watar Flaciish 1] 4] ] o o 0 q
Flathead Eole 0 0 o o o 0 i}
Rex 5ola 0 ] o [i] o ] o
Pacific Qcean Perch 0 1] o i} 1) 0 0
other Rockfish 14 2 0 1} [ L a
Palagic S5helf Rockfish 2 a o Q 1] o a
Pollock 0 o Q ] ] 1) [
Demersal Shelf RockEiah 101 0 o i} o 0 '}



Sablefish {Hook & Linel

NTIRE GOR
Othar Specian

1230 21

G2500 6249

104

18574



Hational Marine Fisheries Serwles Prepared: 05730702 arc 11:45 AM
P.0. Box Z155B ¥MFS/AKR Piah Management

2002 BERING SEA & ALEUTIAWS GROUNDFIEH DISCARDS IN ROUND METRIC TOHE
Cata are from Weekly Production ond Observer Reporte through 05725102

" SHORESIDE MOTKERSHIF CATCHER- FROC
TOTAL AT-SEA PLAHNT  TOTAL TOTAL
CATCH DISC DISC CATCH DISC CATCH DIsC
FERIRG SER
Cther rRockiimh 17 7 il i} i} 51 3
Pacific Ocean Parch 3 Q 1] 1] 1] 112 51
Horthern Sockfish 3 ] ] 1} ] 15 15
shortraker/Roughsye 2 2z ] 1] o 11 5
sahlafieh (Fixed dear) 102 [} ] L} [ 57 4
Sablefish {Tzawl} 2 1 1] o 1] - ]al 15
Gresnland Turbot 10 1 Q o O 308 kT
rollock - Inshore 255458 54 0 1} 1] 0 o
Pallock - AFA Offshore o [} 0 1] 9 205072 75
Pallock - APA Mothership a ¢ 0 51254 276 i) o
Fallock - Incldencal Coch 2557 1889 Q g2 294 23233 120585
ALEUTIAN ISLAHDS
Dther Rockiioh 18 4 o 4 4 158 a7
pacific Ocean Ferch, Eaat o o ¢ [+ Q 110 %
Pacific Ocean Perch, Cent D 1] o 0 0 a5 78
PaciFic Octean Perch, West 4} +] o 4] 4} a1 54
Horthern Rockfisgh B 5 0 -1 E 1365 1317
ghortraker/Rougheye Trawl o o o 0 o 9 6
Hon-Trawl 1 1 Q Li] o 39 el
Atka Mackersa]l - EABLEIN 24 24 a 1 1 2388 B&
- Jig 4] [i] a 1] 1] 1] 0
Atka Mackerel - Central & 0 o 0 o 2706 2664
Atka Mackerel - Weatarn [ 1] 1] i} o B84 £540
Sablefish (Fixed dear} 118 2 L] a o 178 15
Saklefish (Trawl) ] 1] o a o i) Li|
Qreenland Turbot 2% 16 o ] o 58 24
Pallock - Incidental Ctch 5713 573 o 9 7 T4 a8
BERING SE&L & ALEUTIANS
Alaska Plaice 11 El L] b 1 1 EB1H 6491
Arrowtooth Flounder 167 151 o 45 (13 4622 31010
Flathead Sole S89 sl i 134 119 7GR0 019
Other Flatiish g5 L1 ] -] [:] 1763 1:3¢0
Other Speciee 1057 iopal |1} 142 140 11048 100186
Parific Cod (Trawl - C/B) a ] -] [ ¢ Z2EQ95 913
Pacific Cod {Trawl - V] 28585 318 Q BES2 2319 ¢ Q
Facific Cod {HAL C/P) Q [v] +] 1] 1) 45070 a8k
Pacific Cod {HAL C/V) 0 ¢] +] Q i L] o
Pacific Cod (Patl a2&D 24 [+ 14738 o 870 o
Pacific Cod (Jig) 47 #] 1] 1] ] ] o
Rock Bole 1519 1250 L] 281 49 EDkE 1] 12250
squid 5 o 0 o o 211 117
Tellowfin Sole 12E 177 g 4B 40 25544 4202
BOGOS LOF
Pollock - Incidental Ceeh Q Q o s a 5 0

TOTALS : 299523 5922 ¢ 63505 1430 410474  5OSBS



HMESfAKR 2002 GULF OF ALASKA FISHERLIES

0s/30/02 TRAWL HALIBUT BYTATCH MOQRTALITY {METRIC TOMS)
1l:46:28 Week Ending: 05725702
! SHALLOW WATER COMPLEX DEEP WATER COMPLEX

HWEEK CUMULATIVE WEEK CUMILATIVE GRAND
WED TOTAL TOTAL TOTAL TOTAL TOTAL
01/28702 2 F: [ o 2
02/02/02 26 8 Q L] 28
0209702 10 ce -3 & Gl
02716702 22 ag ad & .13
027232702 17 115 5 11 127
dafozso2 15 135 5 15 150
Hafoasoz 61 196 i} 15 211
p3f1l6/02 1z 208 4 20 228
p3fz23/fo2 ] 216 q 24 239
03/30/02 7 223 13 37 a5%
04 /DG 02 a1 254 34 Tl 125
04/13/02 21 275 71 142 417
ca/zof0z 1 106 10 182 488
04/27/ 02 43 144 £1 239 Edg
050/ 02 50 409 a4 282 552
05711 /02 124 532 29 i1z 45
ps/f18/02 3 £71 B3 aTe 547
osfze/02 i) 571 17 as2 864

CAP: 580 CRF: 400

& OF CAP: 104% X OF AP 111

REMAINING: -2Z1 REMAINING: ]

SEASOMAL HALIBUT DYCATCH MORTALITY CARS

SEASON SHALLOW COMPLEX DEEF COMPLEX TOTAL
Jan 01 - Apx 01 &S50 MT 100 MT 550 MT
Apr 01 - Jun 10 190 MI ao WT 400 MT
Jun 30 - Sep 01 200 MT 400 WT £00 MT
Sep 01 - oot D1 150 MT Any rollover 150 MT
Oct 01 - Deg 11 - Mo Apportionment - 3100 MT
TOTALS S0 MT 800 MT
2900 MT

Balance of 4th Quartar available for all trawl fisheriea

fhallow Water Complex = pollock, Pacifie cod, shallow-water Elaclish,
flathoad sole, Atka macksersl, amd “other spaciss.

Deep Wacer Complex = pablafigh, rockfish, rex sole, arrcwtooth
Flounder, and desp-water £latfish.



MFS/BKR 2002 GULF OF ALASKA PISHERIES
15/30/02 HOOK & LIME HALIBUT BYCATCH HORTALITY (METRIC TONS)
1146128 Weak Ending: 05f25fp2

DTHER HOOR & LINE

FISHERIES
WED WEEKLY  TOTAL

ILF05f02 19 1%
/12502 14 kK|
aL/19/02 7 40
11726702 11 51
12702702 15 &7
p2f09/02 19 BE
02716502 5 91
pzfzajfoz 10 101
03,/02/0% & b Xaf}
03/09/02 1% 114
Q3/15/02 24 1432
az/asfoz 25 171
03/30/02 5 176
4 /05702 4} 17&
44713702 4} 178
420/ 02 0 176
pa/27i02 ¢ 176
05/ 4 02 a 179
511,702 1] 179
05/14/02 1) 1o
0s/18/02 o 179
ae/1e/02 o 179
g5/f25/02 0 180
CAP: 250
¥ OF SBEASOMAL CADr TN
REMARINING: ki)

2002 HOOK-ANMD-LINE GROWDFISH FISHERISS HALIEDT MORTALITY CAPS

OTHER HOOQOK AND LINE

SEASGH FISHERIES
Jan 0L - Jun 19 250 MT
Jun 10 - Sep 0l 5 MT
Sep 01 - Ded 31 A5 MT
Annual Tetal: a0 MT

Sablefigh fishery is exempt from halibut bycatch restrictions.
ocher hook and line fisheries are &ll Hal EFisheries except
gabhlefieh and demarsal shelf rockfish in the Southeast District.

Ralibut mortalicy for the demerzal shelf rockfish Eishery,
southeast Dlekrice i not listed due to insufficisnt cbeerver
coverage.

L]



MEZ/ANR. 2002 GULF OF ALASKA FISHERIES

s /3002 CHIRGOE & OTHER SALMON DYCATCH
L1:46:28 Weak Ending:0s/25/02
! 1 TRAWL GEAR
CHINDOK SALMON 'OTHER" SALMOH
HEEKLY CUMULATIVE WEEKLY CIMUILATIVE

HEEK NIMEBER HNUMBER JMEER NIMEER
g1/286 281 IRl 57 &7
p2s02 548 : %] 4% 102
02709 819 1,687 5 107
02716 458 2,168 15 122
0z/22 1,19% 3,362 26 148
03fo2 260 3,822 13 162
03f09 1,1:¢ 4,748 0 162
03716 266 &, 014 -1 2486
03723 271 &, 2B5 11 257
pajfao 175 5,460 a7 144
EFST 173 5,633 232 5717
04713 623 6,255 1 578
04520 azo £,575 L 579
04727 421 6,996 1 1]
0s/04 230 7,238 1p 559
as/11 72 7,308 16 615
DE/1B 87 7,365 13 628
Bs/25 3 7,367 ag 653

WCOPE: Ho PSC Limits apply cto salmon.
Dara based on observer reports, extrapolated to total groundfish

harvest. Estimates for all weeks may change due to incorporation
of late or corrected data.

_—



MF3/AKR
5530702
L:46:1&

‘RA¥L HERRING, BSAI

2002 BERLNG JEA/ALEUTIAN ISLANDE FISHERIES
PROHIBITED SPECIES BYCARYCH

Week Poding: 057257032

Harring Cap
Flahary group {mt) {mk) ¥
Midwater policck 4 1,164 0%
Pacific cod a 20 0%
YallowEin oole 7 139 5%
Rockiiah o ki %
ocher 10 146 k)
Rock solefOther flacfish o 20 ¥
GTRE/ARTH/ SAPL ] ] I3 3
Total: 22 1,925 1%
[RAWL SALMON, BSAI
) Chindaok ochay Total
Fighery group 1-33-F! tk1EB) (4+m)
Midwater pollack 20,241 1,350 21,591
Bottom pollock Q 0 a
Pacific cod 2,702 1ze 2,821
Yellowfin Bole 187 15 202
Rock salefocher Elatfish 675 143 a1y
RockEigh o ] 1]
Other 85813 294 1,247
seagonal Total: 24,758 1,930 26, BB
TRAWL BRIRDI TANNER CRAB ZOWE 1 Z2OHE 2
trabs Cap Crabs= Cap
Fiahexry group {#'=) 1138 H L {(H+a} {#'a}) X
Rock polefOther flatfish 286,733 365,320 TB% 171,624 585,154 29%
Pacific cod 137,261 1p3,112 75% 49,861 324,178 15%
Yellowfin ssle 26,014 140,894 ax 119,808 1,78B,455 a%
Follock/AMCE/Other specles 1,484 17,224 ay 5929 27,473 2%
RockEdiah o o oA ] 10,508 o4
GTRE/RRTH/ SABL 1] i 0% 3,17 1] ok
Total: 451,472 &05, 500 504 3c4, 954 2, 14T, 250 11k
TRAWL C. OPIL1O TAWMNER CRAB in the COBLI AREA
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™ (-3 BSAI Crab Rationalization

The AP recommends the Council adopt the following alternatives and options to the BSAI Crab Rationalization
program:

Fisheries to Include in the Rationalization Program - applies to all programs

Issue 1 Species to include in the program
Bristol Bay red king
Aleutian Islands (Dutch Harbor/Adak) brown king
Bering Sea opilio (snow)
Bering Sea bairdi (Tanner)
Pribilof red king
Pribilof blue king
St. Matthew blue king

Suboptions
l. Area/Species exceplions:
A Exclude EAI tanner, WAI tanner, EAI red king, and WAI red king (from Section 1.1,
Suboption A and Section 2.3 Option 1, h)

Maotion passed without opposition,

Rationalization Program Choice

== Amended Option 3 - Voluntary Cooperative with binding arbitration - Mation passed 17/0 This Motion was
reconsider afler the development of elements and options (Motion passed 8/6), and subsequently tabled (Metion
passed 14/0).

A motion 1o adopt a one pie voluniary cooperative with a 20% penalty on harvesters not affiliated with a
cooperative failed 7/9

The AP recommends the Council adopt a 2-pie rationalization program model. Motion passes 9/6/1
A motion to retain status quo failed 12/1/3

Allocation of Harvest Quota Shares
Eligibility for an allocation
1.2 Persons eligible to receive an initial allocation of QS must be:
Option 1. Any person that holds a valid, permanent, fully transferrable LLP license Motion passed 17/0

1.4.1. Caleulation of initial QS distribution will be based on legal landings excluding deadloss.

(a) Calculation of QS distribution. The calculation is to be done, on a vessel-by-vessel basis, as a
percent of the total catch, year-by-year during the qualifying period. Then the sum of the yearly
percentages, on a fishery-by-fishery basis, is to be divided by the number of qualifying years included
in the qualifying period on a fishery-by-fishery basis to derive a vessel’s QS,

Suboption: For each of the fisheries for which such a vessel holds valid endorsement for any years between
the sinking of the vessel and the entry of the replacement vessel to the fishery, allocate QS according Lo a range of

™. 75% of the vessel's average history for the qualifying years unaffected by the sinking. Motion passes 17/0.
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{b} Basis for QS distribution.

Oprion 1. For eligibility criteria in paragraph 1.2, Option 1, the distribution of QS te the LLP license holder
shall be based on the catch history of the vessel on which the LLP license is based and shal] be on a fishery-by-
fishery basis. The undetlying principle of this program is one history per vessel.

{Qption 1) Persons who have purchased an LLP, with GQP, EQP, and RPP qualifications to remain in a fishery
may obtain a distribution of QS on the history of either the vessel on which the LLP is based or on which the LLP
is used, NOT both. License transfers for purposes of combining LLPs must have occwted by Fanvary 1, 2002.

A moiion limiting the above suboption to the brown crab fishery failed 13/4

(Old option 3} In cases where the fishing privileges (i.e. moratorium qualification or LLP license) of an LLP
qualifying (i.e GQP EQP, RPP and amendment 10 combination) vessel have been transferred, the distribution of
QS to the LLP shall be based on the aggregate catch histories of (1) the vessel on which LLP license was based
up to the date of transfer, and (2) the vessel owned or controlled by the LLP license holder and identified by the
license holder as having been operated under the fishing privileges of the LLP qualifying vessel after the date of
transfer. Only one catch history per LLP License.

Maotion passes 14/4

Qualifying years (from Section 1.4.2)
Select one option for each fishery included in the rationalization program

BS C. opilio (from Section 1.4.2.1)
Option 4 1926-2000
A, Best 4 of 5 seasons

Bristol Bay red king crab {fishery closed in 1994 and 1993}
Option 3 1996-2000
A, Best 4 of 5 seasons

BS C. bairdi (fishery closure since the 1996 season)
Option 2 1991/1992-1996
A, Best 5 of 6 seasons

Pribilof red king crab (fishery closed since 1998)
QOption 1 1993-1998
A Best 4 of 6 seasons

Pribilof blue king crab (fishery closed in 1993 and 1994 and since 1998)
Note that all options are equivalent because of the fishery closures
Option 2 1994-1998
B. Best 4 seasons

St. Matthew blug king ¢rab (fishery closed since 1998)
Optien 1 1993-199%

A, Bese 5 of 6 seasons



Aleutian Islands brown king ¢rab

Option 4 1996/7-2000/1
A Best 4 of 5 seasons
Motion passed 5/7

Suboptions for any of the vears selected
B. allocation is based on harvests from each subregion - each participant receives an allocation in each subdistrict

based on harvests from that subdistrict.
Motion passed 1740

Annual Allocatlons of IFQs are made based on (from Section 1.5)
Option 2 TAC (1.5 Option 2) Motion passed 17/

Transferability of Quota Shares
Eligibility to Receive Shares by Transfer (from Section 1.6)
Option 1 Any persons or entities
A. eligible to document a US fishing vessel {from Section 1.6, Opticn 1{a))
Suboption B (under Options 1, 2, and 3)
Grandfather recipients of initial allocations (from Section 1.6.1} Motion passed without objection

Leasing of Quota Shares (or Sale of IFQ) (from Section 1.6.2)

Option 1 Leasing permitted without restriction (from Section 1.6, Option 1)
Morion passed without objection.

Ownership Caps, Use Caps, and Limits on Vertical Integration
Ownership Caps on OS - (from Section 1.6.3)

Revisit ownership caps, use caps, and limits on vertical integration following the results of a buyback program
and a Council mandated ownership survey, to adjust the caps to an appropriate level.

Purchases made consistent with the interim ownership caps may be grandfathered.
Motion passed 190

Provisions without Options

1. Initial issuces that would receive allocations in excess of the cap as of June 6, 2002 at ©:30} am. are
grandfathered {subsequent changes in ownership are not grandfathered) {from Section 1.6.3(a)) Motion passed
184

2. Caps are applied on an individual and collective basis (as in the halibut and sablefish IFQ program) {from
Section 1.6.3(1))

Motion passed 19/0

Provisions with options
Selected one option for each fishery included in the rationalization program:

Bristol Bay red kipg crab (from Section 1.6.3(c))

Option 1 1 percent

Bering Sea C. opilio (from Section 1.6.3(c)}
Option 1 1 parcent
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Bering Sea C. bairdi (from Section 1.6.3{c))

Option 1 1 percent
Pribilof blue king crab (from Section 1.6.3(c)}
Option 1 1 percent

Pribilof red king crab (from Section 1.6.3(c))

Option 1 1 percent

St. Matthew blue king crab {from Section 1.6.3(¢c})
Option 1 1 petcent

Aleutian Islands brown king crab (from Section 1.6.3{d)}
Separate Subdistricts

Eastern {Dutch Harbor)
Option 1 10 percent
A motion io set the cap at 30 percent failed 3/15

Western (Adak) brown king crab
Option1 1 percent
A motvion to set the cap ai 30 percent failed 3715

Issue 2 Use caps - (from Section 1.7.4)

Option 2 No use caps (from Section 1.7.4, Option 2)
If the buyback and ownership review amendments are not completed m three years, then the use caps are 3 times
the ownership caps. Motion passed 18/0

A vessel may use an amount of quota in excess of the ownership cap for that fishery for a period of no more than
3 years. Motion jailed 5/12

Issue 3 Limits on Vertical Integration (from Section 1.6.4)
Option 3 Initial recipients of PQS cannot own harvester QS in addition to the harvester QS received in the initial

allocation (from Section 1.6.4, Option 3) as of June 7, 2002. Motion passed 11/5.

Use of IFQ’s
Issue 1 Catch ac i Verages
Option 4 Allow discards of incidentally caught crab (from Section 1.7.3, Option 4) and defer to the BOF to

develop future modifications to reduce discards of incidentally caught crab. Motion passes 15/1

Issue 2 Overages

Subissue 1

Allowances over quota held:

Option 2: 3 percent (from Section 1.8.2(a), Option 2) or,

Subissue 2

Option 1 the same atnount as the overage (from Section 1.8.2(b), Opticn 2)
Mauotion passes 13/3
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Issue 3 Provisions Applicable to Two Pie IFQ and Voluntary Cooperativ ram

Pracessor Delivery Categories for catcher vessel shares- Two types of processing shares will be allocated

1. Class A TFQs, must be delivered to processors (including catcher/processors) with sufficient unused IPQs
{from Sections 1.3.3(a) and 1.7.1{a))

2. Class B shares, deliverable to any precessor {including catcher/processors) (from Sections 1.3.3(b) and
1.7.1(bY)

Mation passed 11/3/2

A motion to adopt a one pie voluntary cooperative with a 20% penalty on harvesters not affitiated with a
cooperative failed 779

Processing Sector Elements - Applicable to Two Pie IF(} and Voiuntary Cooperative Prograin

Issue 1 Fisheries to Include in Processing Frogram
Fisheries for which PQS will be distributed (from Section: 2.2.1)

Recommend same fisheries as in 1.1:
Bristol Bay red king
Eastern Aleutian Islands (Dutch Harbor) brown king
Western Aleutian Islands (Adak) brown king
Bering Sea opilio (snow)
Bering Sea bairdi (Tanner)
Pribilof red king
Pribilof blue King
St. Matthew blue king
Motion passes 13/2/1

Issue 2 Perceniage of the TAC/GHL. for which POS {(and Class A harvest shares) are distributed
{from Section 2.4). Note that any unallocated portion of the TAC/GHL will be open delivery

The AP took a series of votes in a range of 90%-0% discussing the percentage of TAC/GHL for
which PQS is distributed

The undersigned support a two-pie rationalization {including a system using the voluntary cooperative sysierm set
forth in 6.1 of the Council motion) in which processors receive at least 90% of their processing history as
Individual Processing Shares.

Vessels and processing facifities have equally participated in the overcapitalization of the open access crab
fisheries, The impacts of rationalizing the crab fisheries will be identical for those who have investments in
vessels and those who have investments in processing facilities. Vessels will be greatly devalued because there
are far more vessels than necessary to harvest the rationalized fishery and processing plants will become greatly
devaliued because there is far more processing capacity than necessary,

The reason for allocating quota shares under a rationalized fishery io vessel owners Is to compensate those vessel
owners for the devaluation of their existing investments caused by adoption of the rationalized system. The exact
same rational applies to primary processors who built their facilities based on the race for crab.

There are protections for fair price formation under a system thai includes processing interests.

Binding arbitration will assure that there will be a minimum price established by an independent party for every
quota shareholder, There will be required cost and revenue data collected from processors. Crab fishermen



™ have a history of effective coillectively bargmining. Class B shares will provide price leverage. The pollock

- fishery shows thar 10% Class B shares are more than enough to protect vessel owners. One reason the AP voted

for 23% Class B shares was concern over vessels that ave affiliated with processors. Yet the pollock fishery,
which has a 10% set aside, has a much higher degree of affiliarion than exists in the crab fishery.

We learned from the American Fisheries Act thar if both harvesters and processors were included in
rationalization, oll parties would benefit. A discount of processor history below 90% will also negatively impact
the remote communities that are entirely dependent on the crab fisheries.

Signed Dave Benson, Kris Norosz, Dave Boisseau, and Tom Enfow

Amended Oprion 3: 77 percent of the TAC/GHL (from Section 2.4.1, Option 3} Motion carries
16/6

Fraser - Allocation of processor shares are distributed in such a way that non-affiliated (MARAIL
definition) vessels receive 20% of the TAC/GHL as B shares {approximated total allocation of B
shares of 23%)

Motion carries 10/6

Motion to phase out IPQ’s at 10% a year - Motion failed 6/10
The AP notes that processor shares should be a privilege, not a property right. Motion carries 15/1
Issue 3: Initial Allocation of Processor Shares

Processor Eligibility for an Allocation (from Section 2.1}
Processors (including catcher/processers) that are US corporations or partnerships that processed crab from a
fishery included in the rationalization program in either one of 3 years 1997, 1998 or 1999 Motion passed 10/6

Calculation of Precessor Allocatiens {from Section 2.3)

Allocations are on a fishery basis and are based on a processor's aggregate pounds purchased in the qualifying
years divided by the aggregate of all pounds purchased by eligible processors in the qualifying years. Motion
carries 9/7.

Implemestation of the Progessor Share Propram (from Section 2.5)
Proceassors st hold unused IPQ for purchases of crab harvested with Class A barvest shares. Any processor may

purchase crab harvestad with Class B harvest shares. Motion passed 10/6.

Transferability of Processing Shares (from Section 2.6)

L. Pracessing quota shares and [*Qs are fully transferable (including leasing)
2. IPQs may be used by any facility of the processor holding those shares {without ransfer or lease)
Motion passed I0/6

Issue 4 Processor Qualifying Years (from Section 2.3) - can select from different options for different
fisheries

Fisheries with multiple qualifying year options

Bristol Bay red king
7, Opticn 2 1996 - 2000 (best 4 seasons) (from Section 2.3, Option 2)
Motion passed 1173471
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Bering Sea opilic {(snow)
Option 2 1996 - 2000 (best 4 seasons) {from Section 2.3, Opticn 2}
Motion passed 10/5/1

Eastern Aleutian Islands {Dutch Harbor) brown king

Option 2 1996/7 - 200071 (best 4 seasons) (from Section 2.3, Option 2) Motion
carries 9/5/72
Western Aleutian Islands (Adak) brown king
Option 2 1996/7 - 2000/1 (best 4 seasons) (from Section 2.3, Option 2) Motion
passed 9/5/2

Fisheries with single gualifying year option

Bering Sea bairdi (Tanner)
Bairdi would be a class B only fishery.
Motion carries 87

Pribilof red king
Option 1 1996 - 1998 (from Section 2.3, Option 1)
Motion carries 1i/2/2

Pribilof blue king
Option 1 1996 - 1998 {from Section 2.3, Option 1)
Mation passed 10/2/3

St Matthew blue king
Option 1 1996 - 1998 (from Section 2.3, Option 1)
Motion passed 10/2/3

Issue 5 Recipient of Allocation
Option 1 Buyer of record on the ADF&G fish ticket (from Section 2.3, Options 1 and 2)
Option 2 The buyer of the crab, if that buver is determined to be an entity other than the entity identified on

the ADF&G fish ticket (from Section 2.3, Option 4}
Motion passed 14/0/2

Issue 6 Ownership and Use Caps on Processing Shares (from Section 2.7)

Sub-issue 1 Ownership Caps (from Section 2.7.1)
Ownership cap will be:

Option 3 maximum share allgcation in the fishery plus 10 percent {of the A share pool) plus 1{} percent of
that entity’s history (from Section 2.7.1, Option 1)
Metion carries 10/5/1

Initial issuees that would receive allocations in excess of the cap as of June 7, 2002 at 9:30 a.m. are grandfathered
(subsequent changes in ownership are not grandfathered) (from Section 1.6.3(a)) Motion passed 16/0
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Caps are applied on:

Option 2 a threshold ownership basis (similar to the AFA ownership criteria} with ownership thresholds at
50% to determine entities. Caps are on a company basis with ownership linkages determined by the common
ownership threshold (from Section 2.7.1) Motion passed 8/7/1

Subissue 2 Use Caps (from Section 2.7.2)

Annual use caps on a company basis of 50 percent of A shares by region for a peried of no more than 3 years.
Thereafter, 30 parcent.
Motion passed 10/5/1

Subissue 3 Addilional Options
Penalties (from Section 2.8.2) These penalty provisions may be modified pending decision of a binding

arbitration program.
Processors that do not use IPQs will lose the amount that is unused in the next seasen

Urused and lost quota will be redistributed (Item C.) as Class B open delivery shares {from Section 2.8.2(a),
Option 3). If allocated to open delivery shares, Class A IFQs will be reclassified as Class B TFQs
Additionally,
#  {3) harvesters holding Class A shares that were not processed would have them be classified as Class
B shares the next year {from Section 2.8.2(a), Suboption 1(c})
» {4} Reclassified harvest shares will retain their regional designation (from Saction 2.8.2(a}}

Suboption - Include a hardship provision for processors that do not use [PQs (from Section 2.8.2(b})
Motion passed 10/6

Community Protec¢ion

4, If an owner of PQS decides to sell the PQS, the right of first refusal to purchase the PQS shall be granted fo
CDQ groups {for PQS in the Bering Sea) or a commuanity organization approved by the local government (for
PQS in the GOA), providing that any PQS so purchased is processed at a facility owned at least 50% by the CDQ
organization or community group. The nature of the first right of refusal and the community organizations will be
outlined in a trailing amendment. Motion carries &/7/1.

5. The amount of PQS in any year shall not exceed the percentage of the TAC for any crab species as follows;
Option I: PQS percentage times a TAC of 150 million pounds.
Maotion passed 9/6

Regionalization - applies to any program

Two regions are proposed, which would be used to classify harvesting and (if adopted) processing shares

A Maorthern Region - All areas on the Bering Sea north of 56°20° N latitude

B. Southern Region - All areas on the Bering Sea south of 56°20" N latitude and all areas on the Gulf of
Alaska (from Sections 1.3.4, 2.2.2, and 3.1}

All PQS allocated to shore base processors (including floating processors) are categorized by region (from
Section 3.2.3)
Motion passed 1272

Harvest and processing shares that are regionaliy designated cannot be reassigned to another region {from Section
324

1



Crab harvested with [FQs designated for a region musi be delivered to a processing facility in that region for
processing (from Section 3.3(a))

Crab purchased with IPQs designated for a region must be processed within that region (from Section 3.3(b})

PQS and IPQs categorized for a region cannot be transferred to a processor for use outside that region {from
Section 2.6(c))
Moilon passed 12/3

Lssue 1 Qualifying Years
Opticn 2 The base years for determining

A. the allocation of processing shares that will be used for determining the regional designation of

processing shares
B. the allocation of harvest shares that will be used for determining the regional designation of harvest shares

An adjustment will be made to harvest shares 10 make the regional allocation of harvest shares the same as the
regional allocation of processing shares.

The adjustment will be applied only to shares allocated to harvesters that made deliveries to both regions in the
qualifying period on a pro rated basis

Class B allocations will not be included in the adjustment (from Sectien 3.2.5)
Motion passed 15/1

Modification of Regional Allocations

A No designation will be made to a region when the allocation would be less than 5 percent (from Section
3.2.1, Option 3)

B. No regional designation in the Bering Sea bairdi fishery (from Section 3.2.1, Opticn 3)

C. No regional designation in the Bristol Bay red king crab fishery (Section 3.2.1, Option 3)

Motion passed 13/1/2

Issoe 2 Provisions Applicable fo the Harvest Sector

Regional designation of shares
Option 2 Only Class A catcher vessel shares will be regionally designated (from Section 3.2.2, Option 2)
Motion passed 16/0

Issue 3 Aliernative Regionalization/Commupity Protection Option(from Sections 3.4 and 6.1, 6))

No Recommendation at this time.

Catcher/Processor Elements —

Option A r/Processors Are Allocated her/Pr. r Shares
Harvest sector allocations of QS and IFQ will be categorized as carcher/processor shares (from Sections 1.3.2(b)
and 1.7.2.1.1)

Issue 1 Eligibility for an Allocation of Catcher/Processor Shares
QOpiion Only catcher processors that both cavght and processed crab in 1998 or 199% are eligible for

catcher/processor shares (from Section 1.7.2.3, Option 5) Motion passed &7/1

12
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Issue 2 Processor Share Transfer Options
Optien 1 Catcher/processors shall be allowed to sell catcher/processor shares to shore based processers

(including floating processars) (from Section 1.7.2.4(c)). Motion passed 13/0/3

Option 3 Catcher/processors are allowed to purchase PQS from shore based processors but must process crab
purchased with those shares within 3 miles of shore in the designated region (if applicable) (from Section 1,7.2.3,
Option 2) Mation passed 16/0

Issue 3 Use of Catcher/Processor Shares
A

Crab harvested with caicher/processor shares may be delivered processed or unprocessed. Unprocessed
crab harvested with catcher/processor shares may be processed en board or delivered 10 any processor.
(from Section 1.7.2.3, Option 4) Motion passed 16/0

C. Unprocessed crab may be sold to any processor if harvested with Class B shares, which do not require
processor [PQs {from Section 1,7.2.3, Option 4b)} Motion passed 160

Issus 4 Regionalization Opticns

Option 1 Catcher/pracessors shares will not be regionally or community designated (from Section 1.7.2.3, Option
6) Motion passed 16/

CP shares sold shoreside would not have a regional designation. Morion passed 16/0

Option 3 Harvest shares purchased by catcher/processors will retain their regional or community
designation (from Section 1.7.1{d)) Motion passed 16/

Issue 5 Purchases of Harvest Shates by Catchet/Processors
Amend () to: Allow for the nse of purchased class B share IF() crab on catcher processor Vessels. Motion
passed 16/

Option 2 Catcher/processors may purchase additional catcher vessel harvest shares but must hold unused [PQs
to process crab harvested with those shares (from Section 1,7.2.3, Option 3) Motion passed 16/0

Additional Provision (could be applied in any program)

Require owners of catchet/processor vessels to pay a fee to the State of Alaska equivalent (o the tax that would
have bean imposed had the catcher/processors operated in State waters. Motion passed 1371

Same use and ownership caps that are applied to harvesters apply also to CV's and CP
Same use and ownership caps that are applied to processors are also applied to CV’s. Motion passed 15/0

Motion to reconsider the rationalization program choice: Motion passed 8/6
The AP recommends the Council adopt a 2-pie rationalization program model. Motion passes 9/6/1

Yoluatary cooperative provisions: Motion to table passed 9/5

CDO allocations - based on existing CDQ program (from Section 3.4.4}

/"™ Expand existing program into all rationalized crab fisheries at 7.5% Motion passed 10/6

13
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Program duration and review (from Section 3.4, 5) and Section 6.2, 11))

Option 2 Program review every 3 years to objectively measure the success of the pragram, including
benefits and impacts to harvesters (including vessel owners, skippers and crew), pracessors and communities by
addressing concerns, goals and objectives identified in the Crab Rationalization problem statement and the
Magnuson Stevens Act standards. This review should include analysis of post-rationalization impacts to coastal
commurtities, harvesters and processors in terms of economic impacts and options for mitigating those impacts.
(Section 3.4, 5) Option 2) Mation passed 16/0

The IPQ portion of the program will sunset at the end of 7 years. Motion failed 8/8

Skipper and crew allocations and use provisions (from Section 1.8}
Option A Allocation of Harvest Shares to Skippers/Crew
Motion to allocate harvest shares to Skippers only at 10% failed 6/9%/1

Motion to allocate harvest shares to Skippers only at 5% failed 6/10

Minority report Initial Allecation for Skipper Shares
We the undersigned feel that captains are legitimate stafkeholders In the BSAT crab fisheries being considered for
rationalization. As such, caprains should be awarded QS at initial aliocation.

The NRC report, "Sharing the Fish™, strongly recommends that captains be considered for initial allocation of
0S5 to attain the goals of stewardship, safety and resource conservation. We feel that an initial qllocation of Q3 10
Capiains would compensate those exiting the fishery due to consolidation of the fleet caused by rationalization.

Based upon the halibut/sablefish IFQ experience, it has been confirmed that significanr impacts occur: loss of
bargaining power, loss of jobs.

Other options such as first right of refusal and low interest loan programs do not adequately address these
concerns during the crucial transition to a rationalized fishery. The minority supported a 10% Captain share ot
initial allocation.

Dan Falvey, Dave Fraser, Michelle Ridgway

Option B First Right of Refusal on Quota Share Transfers

A percent of initially issued QS would be designated as crew shares, these shares would remain as a separate class
of QS. Transfer of initially issued QS must include transfer of the designated percentage of shares to crew for
which there will be a first right of refusal for eligible crew 1o buy. The owner of the QS being offered for sale
would have to give notice to NMFS RAM division of the impending sale. RAM in turn could then netify the flest
of the available QS. After this initial transfer crew QS will be available for transfer to any active participant in the
fishery.

Percent of shares designated as crew shares:

Qptions 10%
Timj right of refusal
Options 2 months

Eligibility of a U.S. citizen to purchase crew shares would be defined by participation in at least one delivery in
the subject crab fishery in the last year as evidenced by ADF&G fish ticket or affidavit from the vessel owner.

If a qualified buyer cannot be found then 50% of the 0-20% crew QS offered for sale would have to be gifted to a
pool available to qualified buyers and the remaining 50% of the 0-20% could then be offered for sale on the open
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market to any buyer. The crew pool of QS would be overseen by RAM, The proceeds from the sale of this 5 by
auction to the highest qualified bidder would go inte a dedicated low interest loan program for crew,
Motion passed 1640

Option D n Pr

A low-interest rate loan program, consistent with MSA provisions, for skipper and crew purchases of QS would
be established or made part of the existing loan program for IFQ purchases using 25% of the Crab IF(Q fee
program funds collected. Motion passed 16/0

The AP recornmends that the Council include the binding arbitration process as part of the crab IFQ program.
Motion passed 15/1.

AFA sideboards
Issue 1 AFA Processing Sidebonrds

Option The crab processing caps enacted by Section 211(c)(2(A) of the AFA would be terminated (frem Section
2.8.1) Motion passed It/0

Issue 2 AFA Harvester Sideboards
Opticn Eliminate AFA crab harvester sideboard caps upon implementation of the crab rationalization program
(from Section 1.8.5) Mation passed 16/0 '

Observer Program
Status Quo — ADF&G and the BOF will establish vessel and processor observer coverage levels as needed under

the rationalized fishery program. Motion passed 16/0
A motion to adopt the BSAI rationalization program alternatives failed 5/11

Minarity Report on the main motion:

The undersizned feel the framework motion failed precisely because it represented a good solution that required
compromise from all parties.

Signed, Lance Farr, Jeff Steele, Al Burch, Teresa Kondianis, Bill Jacobsen.

AP Minarity Report on Crab Rationalization
The undersigned believe it is possible to craft a rationalizarion program that addresses resource conservation

priorities and the concerns of harvesters, communities, and processors without the inclusion of IPQs.

Attempts were made in varionus mofions throughout this issue to address the concerns of the processing sector
regarding stranded capital and stability in o balanced manner. A maotion failed 10-7 to provide for a closed class
of processors, with a percentage of the shares restricted for delivery only to processors in the closed class. This
was an attempt to address the concerns af the processors, in a manner that would have retained a competitive
environment for conducting price negotinfions.

The Advisory Panel then voted unanimously in favor of using the State's voluntary cooperative model as the basis
Jor designing a rationalization program.

A motion using the State’s voluntary cooperative program was crafted, modeled after the AFA-style cooperatives,
which have worked out to be acceptable to both harvesters and processors involved,

This roop motion provided a voluntary choice regarding which cooperative a harvester could join, based on
relationships develaped in the year prior 10 implementation of the program. Clear incentives for fishing within
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cooperatives and strong disincentives for leaving coops were features unique to this proposal. This fully fleshed
out proposal is based upon the elemenis and options contained within the analysis. It provides for a closed class
of processors that guaranteed the eligible processors, in the aggregate, 80% of the overall CV harvest. A
substantial disincentive for fishermen to leave a coap (potential loss of 20% of their anmual history} was butlt into
the motion in order lo provide assurances to the processors that this cooperative model would benefit their

interests and guarantee that fishermen would participate.

We, the dissenting members of the Advisory Panel worked very hard to attempt to reach some middle ground,
utilizing the elements and options contained in the analysis. It was our hope that this would provide an
acceptable solution to all sides, recognizing that neither processors nor harvesters were gaining a
disproportionate advantage in this proposal.

This multi-sector effort was undertaken (o provide a viable alternative lo the two-pie proposal. The motion
offered was flatly rejected by the processing sector.

The minerity feels that IPQs wifl:

Un-necessarily complicate management of the crab fishery

Create a highly segmented market, negatively impacting competition and prices
Coniribute nothing o achieving resource conservation goals

Arificially allocate market shaves

Turn fishermen into a commodity, extinguishing their market freedom

Constitute economic protections rather than rationalization

Accelerate irreversible consolidation

{ndermine the ability of Kodiak and other communities to benefit from rationalization
Allocate public fishery resource control to foreign corporations

& & % & & & + » »

The processor section of the analysis contained a very narrow suite of elements and options for IP()s, the scope of
which will result in significant impacts on the distribution of IPQs. The distribution of IPQs will have secondary
impacts on communities, which were not captured due to the lack of contrasting alternative distributional criteria,
Analysis of a fudll suite of community protections is imperafive to assessing the implications of IPQs on
communities. We are concemed that the range of options was too narrow to satisfy NEPA and other legal
requirements for an action of this magnitude.

Through drafting of the AP’s advice on crab rationalization, twe important issues have been relegared to future
development, with litile or no information krown on the possibility or legality of these issues. The first is binding
arbitration, which has clearly been identified as a vital element for ensuring that the two-pie program provides
jor a more balanced negotiating structure for harvesters. The second is the issue of first right of refusal options
for CDQ groups of local governments.

Further, specific means by which to achieve the full benefits of rationalization to address hycaich reduction and
other conservation goals have not been clarified. Without these issues being clearly defined and analyzed, it is
premanire to approve a twe-pie program,

Finally, the undersigned request that the Council give thoughtful consideration to the program owtlined in the
modified voluntary cooperative model,

Signed, Craig Cross, Dan Falvey, Dave Fraser, Hazel Nelson, Michelle Ridgway, Jeff Stephan
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N Crab BIS
The AP recommends the Council request staff to analyze the following alternatives in the BSAI Crab FMP EIS.
Alternative 1: Status quo
Alternative 2: A 2-pie model such as the suite of elements and options identified in the AP metien
Alternative 3: A 1-pie model, such as the suite of elements and options in the modified voluntary coop proposal
Alternative 4: No fishing

The AP strongly supports the inclusion of mitigation measures within analysis of ¢ach alternative. If required by
NOAA GC, the no fishing alternative should be labeled as a mitigation alternative, recognizing it is analyzed

primarily for contrast purposes.

Motion passed 16/0
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The AP recommends the Council adopt the following alternatives and options to the BSAI Crab
Rationalization program:

Fisheries to Include in the Rationalization Program

Issue 1 Species to include in the program
Bristol Bay red king
Aleutian Islands (Dutch Harbor/Adak) brown king
Bering Sea opilio (snow)
Bering Sea bairdi (Tanner)
Pribilof red king
Pribilof blue king
St. Matthew blue king

Subopiions
1. Area/Species exceptions:
A, Exclude EAI tanner, WAI tanner, EAI red king, and WAI red king (from Section 1.1,

Suboption A and Section 2.3 Option 1, h)
Motion passed without opposition.

Rationalization Program Choice

Amended Option 3 - Voluntary Cooperative with binding arbitration - Motion passed 17/0 This Motion was
reconsider after the development of elements and options (Metion passed §/6), and subsequently tabled (Motion

passed 14/0).

A motion to adopt a ene pie voluntary cooperative with a 20% penalty on harvesters not affiliated with a
cooperative failed 7/9

The AP recommends the Council adopt a 2-pie rationalization program model. Motion passes 9/6/1
A motion to retain status quo failed 2/11/3

Allocation of Harvest Quota Shares
Eligibility for an allocation
B Persons eligible to receive an initial allocation of QS must be:
Option 1. Any person that holds a valid, permanent, fully transferrable LLP license Motion passed 174

Basis for allocation

1.4.1. Calculation of initial QS distribution will be based on legal landings excluding deadloss.

(a) Calculation of QS distribution. The calculation is to be done, on a vessel-by-vessel bass, as a
percent of the total catch, year-by-year during the qualifying period. Then the sum of the yearly
percentages, on a fishery-by-fishery basis, is to be divided by the number of qualifying years included
in the qualifying period on a fishery-by-fishery basis to derive a vessel's QS.

Suboption: For each of the fisheries for which such a vessel holds valid endorsement for any years between
the sinking of the vessel and the entry of the replacement vessel to the fishery, allocate QS according to 75% of
the vessel's average history for the qualifying years unaffected by the sinking. Motion passes 17/0.



(b) Basis for QS distribution.

e

Option 1. For eligibility criteria in paragraph 1.2, Option 1, the distribution of QS to the LLP license holder
shall be based on the catch history of the vessel on which the LLP license is based and shall be on a fishery-by-
fishery basis. The underlying principle of this program is one history per vessel.

(Option 1) Persons who have purchased an LLP, with GQP, EQP, and RPP qualifications to remain in a fishery
may obtain a distribution of QS on the history of either the vessel on which the LLP is based or on which the LLP
isused, NOT both. License transfers for purposes of combining LLPs must have occurred by January 1, 2002.

A motion limiting the above suboption to the brown erab fishery failed 13/4

(Old option 3) In cases where the fishing privileges (i.c. moratorium qualification or LLP license) of an LLP
qualifying (i.e GQP EQP, RPP and amendment 10 combination) vessel have been transferred, the distribution of
QS to the LLP shall be based on the aggregate catch histories of (1) the vessel on which LLP license was based
up to the date of transfer, and (2) the vessel owned or controlled by the LLP license holder and identified by the
license holder as having been operated under the fishing privileges of the LLP qualifying vessel after the date of
transfer. Only one catch history per LLP License.

Mation passes 14/4
Select one option for each fishery included in the rationalization program

BS C. opilio (from Section 1.4.2.1)
Option 4 1996-2000
A Best 4 of 5 seasons

Bristol Bay red king crab (fishery closed in 1994 and 1995)
Option 3 1996-2000
A Best 4 of 5 seasons

BS C. bairdi (fishery closure since the 1996 season)
Option 2 1991/1992-1996
A, Rest 5 of 6 seasons

Pribilof red king crab (fishery closed since 1998)
Option 1 1993-1998
A. Best 5 of 6 scasons

Pribilof blue king crab (fishery closed in 1993 and 1994 and since 1998}
Option 2 1994-1998
B. Best 4 seasons

St. Matthew blue king crab (fishery closed since 1998)
Option 1 1993-1998
A Best 5 of 6 seasons

Aleutian Islands brown king crab

Option 4 1996/7-2000/1
A Best 4 of 5 seasons
Motion passed 9/7
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Suboptions for all years selected

B. allocation is based on harvests from each subregion - each participant receives an allocation m each subdistrict
based on harvests from that subdistrict.

Motion passed §7/0

Annuoal Allocations of [FQs are made based on (from Section 1.5)
Option 2 TAC (1.5 Option 2) Motion passed 7/

Transferability of Onota Shares
Eligibility to Receive Shares by Transfer (from Section 1.6)

COption 1 Any persons or entities
A. eligible to document a US fishing vessel (from Section 1.6, Option 1(a))
Suboption B {under Options 1, 2, and 3)
Grandfather recipients of initial allocations {from Section 1.6.1) Motion passed withowt objection

I casing of Quota Shares (or Sale of IFQ) (from Section 1.6.2)

Option 1 Leasing permitted without restriction (from Section 1.6, Option 1)
Motion passed without obfection.

Ownership Caps, Use Caps, and Limits on Vertical Intepration
Ownership Caps on QS - (from Section 1.6.3)

Revisit ownership caps, use caps, and limits on vertical integration following the results of a buyback program
and a Council mandated ownership survey, to adjust the caps to an appropriate level.

Purchases made consistent with the interim ownership caps may be grandfathered.
Mation passed 19/0

Provisions without Options
1. Initial issuees that would receive allocations in excess of the cap as of June 6, 2002 at 9:30 a.m. are

grandfathered (subsequent changes in ownership are not grandfathered) (from Section 1.6.3(a)} Motion passed

1870
2. Caps are applied on an individual and collective basis {as in the halibut and sablefish IFQ program} (from

Section 1.6.3(b))
Motion passed 19/

Provisions with options
Selected ane option for each fishery included in the rationalization program:

Bristol Bay red king crab (from Section 1.6.3(c)}

Option 1 1 percent
Bering Sea C. opilio (from Section 1.6.3{c))
Option 1 1 percent

Bering Sea C. bairdi (from Section 1.6.3(c)}
Option 1 1 petcent

Pribilof blue king crab (from Section 1.6.3(c))

Option 1 1 percent



Pribilof red king crab (from Section 1.6.3(c))

Option 1 1 percent

St. Matthew blue king crab (from Section 1.6.3(c))

Option 1 1 percent

Aleutian Islands brown king crab (from Section 1.6.3(d))
Separate Subdistricts

Eastern (Dutch Harbor)
Option 1 10 percent
A motion to set the eap at 30 percent failed 3/15

Western (Adak) brown king crab
Option 1 10 percent
A motion to set the cap at 30 percent failed 3/15

Issue 2 Use caps - (from Section 1,7.4)

Option 2 No use caps (from Section 1.7.4, Option 2)
If the buyback and ownership review amendments are not completed in three years, then the use caps are 3 times

the ownership caps. Motion passed 18/0

A vessel may use an amount of quota in excess of the ownership cap for that fishery for a period of no more than
3 years. Motion failed 5/12

Issue 3 Limits on Vertical Integration (from Section 1.6.4)
Option 3 Initial recipients of PQS cannot own harvester QS in addition to the harvester QS received mn the nitial
allocation (from Section 1.6.4, Option 3) as of June 7, 2002. Motion passed 11/3.

Use of IFQYs
Issue 1 Catch accounting and overages
COption 4 Allow discards of incidentally caught crab (from Section 1.7.3, Option 4) and defer to the BOF to

develop future modifications to reduce discards of incidentally caught crab. Motion passes 15/1

Issue 2 Overages

Subissue |
Allowances over quota held:
Option 2: 3 percent (from Section 1.8.2(a), Option 2) or,

Subissue 2 sindl { equals
e {
Option 1 thgéairﬁe am}:/:lunt as the overage (from Section 1.8.2(b), Option 2}

Mortion passes 13/3

Issue 3 Provisions Applicable to Two Pie IFQ and Voluntary Cooperative Program
Processor Delivery Categories for catcher vessel shares- Two types of processing shares will be allocated
1. Class A [FQs, must be delivered to processors (including catcher/processors) with sufficient unused [PQs

(from Sections 1.3.3(a) and 1.7.1(a))

2. Class B shares, deliverable to any processor (including catcher/processors) (from Sections 1.3.3(b) and _m

1.7.1(b)) Motion passed 11/3/2



A motion to adopt a one pie voluntary cooperative with a 20% penalty on harvesters not affiliated with o
cooperative failed 7/9

Processing Sector Elements - Applicable to Two Pie IFQ and Veoluntary Cooperative Program

Issue 1 Fisheries to Include in Processing Program
Fisheries for which PQS will be distributed (from Section 2.2.1)

Recommend same fisheries as in 1.1:
Bristol Bay red king
Eastern Aleutian Islands (Dutch Harbor) browm king
Western Aleutian Islands (Adak) brown king
Bering Sea opilio {snow)
Bering Sea bairdi (Tanner)
Pribilof red lang
Pribilof blue king
5t. Maithew blue king
Motion passes 137271

Issne 2 Percentage of the TAC/G for which POS {(and Class A harvest shares) are distributed
(from Section 2.4). Note that any unallocated portion of the TAC/GHL will be open delivery

The AP took a series of votes in a range of 90%-0% of the percentage of TAC/GHI. for which
PQS is distributed

Amended Option 3: 77 percent of the TAC/GHL (from Section 2.4.1, Option 3) Molion carries
106

Fraser - Allocation of processor shares are distributed in such a way that non-affiliated (MARAD
definition) vessels receive 20% of the TAC/GHL as B shares (approximated total allocation of B
shares of 23%)
Motion carries 10/6

Motion to phase out IPQ’s at 10% a year — Motion failed 6/10

The AP notes that processor shares should be a privilege, not a property right. Motion carries 13/1

¥ssue 3: Initial Allocation of Processor Shares

Processor Eligibility for an Allocation (from Section 2.1)
Processors {including catcher/processors) that are US corporations or partnerships that processed crab from a

fishery included in the rationalization program in either one of 3 years 1997, 1998 or 1999 Motion passed 1046

Calculation of Processor Allocations (from Section 2.3)
Allocations are on a fishery basis and are based on a processor's aggregate poum:ls purchascd in the qualifying

vears divided by the aggregate of all pounds purchased by eligible processors in the qualifying years. Maotion
carries 9/7.



Implementation of the Processor Share Program {(from Section 2.5)
Processors must hold unused IPQ for purchases of crab harvested with Class A harvest shares. Any processor may

purchase crab harvested with Class B harvest shares. Motion passed 10/6.

Transferability of Processing Shares (from Section 2.6)

1. Processing quota shares and IPQs are fully transferable (including leasing)

2. IPQs may be used by any facility of the processor holding those shares (without transfer or lease)
Motion passed 10/6

Issue 4 Processor Qualifving Years (from Section 2.3)

Fisheries with i ualifyin OIS

Bristol Bay red king
Option 2 1996 - 2000 (best 4 seasons) (from Section 2.3, Option 2}

Motion passed [1/4/1

Bering Sea opilio (snow)
QOution 2 1996 - 2000 (best 4 seasons) (from Section 2.3, Option 2)
Motion passed 10/5/1

Eastern Aleutian Islands (Dutch Harbor) brown king
Option 2 1996/7 - 2000/1 (best 4 seasons) (from Section 2.3, Option 2) Motion
carries 9/3/2
Western Aleutian Islands (Adak) brown king 7
Option 2 1996/7 - 2000¢1 (best 4 seasons) {from Section 2.3, Option 2) Motion
pussed 9/5/2

Fisheries with single gualifvi ar optl

Bering Sea bairdi (Tanner)
Bairdi would be a class B only fishery.
Motion carries 8/7

Pribilof red king
Option 1 19956 - 1998 (from Section 2.3, Option 1)
Motion carries 11/2/2

Pribilof blue king
Option 1 1996 - 1998 (from Section 2.3, Option 1)
Motion passed 10/2/3

St. Matthew blue king
Option 1 1996 - 1998 (from Section 2.3, Option 1)
Metion passed 10/2/3

Issue 3 Recipien llocation

Opticon 1 Buyer of record on the ADF&G fish ticket (from Section 2.3, Options 1 and 2)
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Option 2 The buyer of the crab, if that buyer is determined to be an entity other than the entity identified on

the ADF&G fish ticket (from Section 2.3, Option 4)
Motion passed 14/0/2

Issue ¢ Ownership and Use Caps on Processing Shares (from Section 2.7)
Sub-issus 1 Ownership Caps (from Section 2.7.1})

Ownership cap will be:

Option 3 The maximum share allocation {of the A share pool} in the fishery plus 10 percent of the
determining entity’s history (from Seciion 2.7.1, Option 1)
Morion carries 10/5/1

Initial issuees that would receive allocations in excess of the cap as of June 7, 2002 at 9:30 a.mn. are grandfathered
(subsequent changes in ownership are not grandfathered) {from Section 1.6.3(a)) Motion passed 16/0

Caps are applied on:
Option 2 a threshold ownership basis (similar to the AFA ownership criteria) with ownership thresholds at
50% to determine entities. Caps are on a company basis with ownership linkages determined by the common

ownership threshold (from Section 2.7.1) Motion passed 8/7/1

Subissue 2 Use Caps (from Section 2.7.2)

Annual use caps on a company basis of 50 percent of A shares by region for a period of no more than 3 years.

Thereafter, 30 percent.
Motion passed 10/5/1

Subissue 3 Additiopal Options
Penalties (from Section 2.8.2) These penalty provisions may be modified pending implementatior: of a binding

arbitration program.
Processors that do not use IPQs will lose the amount that is unused in the next season

Unused and lost quota wilt be redistributed {Item C.) as Class B oper delivery shares (from Section 2.8.2(2),
Option 3). If allocated to open delivery shares, Class A IFQs will be reclassified as Class B IFQs
Additionally,
e (3) harvesters holding Class A shares that were not processed would have them be classified as Class
B shares the next year {from Section 2.8.2(a), Suboption 1{c))
e (4) Reclassified harvest shares will retain their regional designation (from Section 2.8.2(a))

Suboption - Include 2 hardship provision for processers that do not use IPQs {from Section 2.8.2(t)}
Motion passed 10/6

Community Protection
4. If an owner of PQS decides to sell the PQS, the right of first refusal to purchase the PQS shall be granted to

CDQ groups (for PQS in the Bering Sea) or a community organization approved by the local government (for
PQS in the GOA), providing that any PQS so purchased is processed at a facility owned at least 50% by the CDQ
organization or community group. The nature of the first right of refusal and the community organizations will be
outlined in a trailing amendment. Motion carvies &/7/1.
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3. The arnount of PQS in any year shall not exceed the percentage of the TAC {or any crab species as follows:
Option 1: PQS percentage times a TAC of 150 million pounds.
Motion passed 9/6

Regionalization - applies to any program

Two regions are proposed, which would be used to classify harvesting and (if adopted) processing shares

A. Northern Region - All areas on the Bering Sea north of 56°20' N latitude

B. Southern Region - All areas on the Bering Sea south of 56°20' N latitude and all areas on the Gulf of
Alaska (from Sections 1.3.4,2.2.2, and 3.1)

All PQS allocated to shore base processors {including floating processors) are categorized by region (from
Section 3.2.3)
Motion passed 12/2

Harvest and processing shares that are regionally designated cannot be reassigned to another region (from Section
324

Crab harvested with IFQs designated for a region must be delivered to a processing facility in that region for
processing {from Section 3.3(a))

Crab purchased with IPQs designated for a region must be processed within that region {from Section 3.3(b))

PQS and IPQs categorized for a region cannot be transferred to a processor for use outside that region (from

Section 2.6(c))
Motion passed 12/3 /! ’

Issue | Qualifying Years
Option 2 The base years for determining
A. the allocation of processing shares will be used for determining the regional designation of processing

shares
B. the allocation of harvest shares will be used for determining the regional designation of harvest shares

An adjustment will be made to harvest shares to make the regional allocation of harvest shares the same as the
regional allocation of processing shares.

The adjustment will be applied only to shares allocated to harvesters that made deliveries to both regions in the
qualifying period on a pro rated basis

Class B allocations will not be included in the adjustment {from Section 3.2.5)
Mortion passed 15/1

Modification of Regional Allocations

A, No designation will be made to & region when the allocation would be less than 5 percent (from Section
3.2.1, Option 3}

B. No regional designation in the Bering Sea bairdi fishery (from Section 3.2.1, Option 1)

C. No regional designation in the Bristol Bay red king crab fishery (Section 3.2.1, Option 3)

Motion passed [3/1/2
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Issue 2 Provisions Applicable to the Harvest Sector

Regional designation of shares
Option 2 Only Class A catcher vessel shares will be regionally designated (from Section 3.2.2, Option 2)

Motion passed 16/0

Issue 3 Alternative Regionalization/Community Protection Option(from Sections 3.4 and 6.1, 6))
No Recomnmendation at this time.

Catcher/Processor Elements —
Option A Catcher/Processors Are Allocated Catcher/Processor Shares

Harvest sector allocations of QS and IFQ will be categonized as catcher/processor shares (from Sections 1.3.2(b)
and 1.7.2.1.1)

Issue | Elipibility for an Alipcation of Catcher/Processor Shares
Option Only catcher processors that both caught and processed crab in 1998 or 1999 are eligible for

catcher/processor shares {from Section 1.7.2.3, Option 5) Motion passed 8/7/1
Issue 2 Processor Share Transfer Options

Option 1 Catcher/processors shall be aliowed to sell catchet/processor shares to shore based processors
(including floating processors) (from Section 1.7.2.4(c)). Motion passed 13/0/3

Option 3 Caicher/processors are allowed to purchase PQS from shoere based processors but must process crab
purchased with those shares within 3 miles of shore in the designated region (if applicable} (from Section 1.7.2.3,
Option 2} Motion passed 16/0

Issue 3 Use of Catcher/Processor Shares
A Crab harvested with catcher/processor shares may be delivered processed or unprocessed. Unprocessed

crab harvested with catcher/processor shares may be processed on board or delivered to any processor.
(from Section 1.7.2.3, Option 4) Motion passed 16/0

C. Unprocessed craly may be sold to any processor if harvested with Class B shares, which do not require
processor IPQs (from Section 1.7.2.3, Option 4b)} Motion passed 16/0

Issue 4 Regionalization Options

Option | Catcher/processors shares will not be regionally or community designated (from Section 1.7.2.3, Option
6) Motion passed 16/0

CP shares sold shoreside would not have a regional designation. Meotion passed 16/0

Option 3 Harvest shares purchased by catcher/processors will retain their regional or community
designation (from Section 1.7.1{d)) Motion passed 16/6

Issue 5 Purchases of Harvest Shares by Catcher/Processors

Amend {¢} to: Allow for the use of purchased class B share IFQ crab on catcher processor Vessels. Motion
passed 1670

Option2  Catcher/processors may purchase additional catcher vessel harvest shares but must hold unused IPQs
to process crab harvested with those shares {(from Section 1.7.2.3, Option 3) Motion passed 16/0



Additional Provision (could be applied in any program)

Require owners of catcher/processor vessels to pay a fee to the State of Alaska equivalent to the tax that would
have been imposed had the catcher/processors operated in State waters, Motion passed 13/1

Same use and ownership caps that are applied to CV harvesters apply to CPs
Same use and ownership caps that are applied to processors also apply to CP’s. Mation passed 15/0

Motion to reconsider the rationalization program choice: Mation passed 8/
i

Expand existing program into all rationalized crab fisheries at 7.5% Motion passed 10/6

Program duration and review (from Section 3.4, 5) and Section 6.2, 11))

Option 2 Program review every 3 years to objectively measure the success of the program, including
benefits and impacts to harvesters (including vessel owners, skippers and crew), processors and communities by
addressing concerns, goals and objectives identified in the Crab Rationalization problem statement and the
= Magnuson Stevens Act standards. This review should include analysis of post-rationalization impacts to coastal
. \U communities, harvesters and processors in terms of economic impacts and options for mitigating those impacts.
U!\ \ cotion 3.4, 5) Option 2) Motion passed 1 6/0
| .9 The IPQ portion of the program will sunset at the end of 7 years. Motion failed 8/§
L;IX v ,’L'_’Skippnr and crew allocations and use provisions (from Section 1.8)
i, Option A Allocation of Harvest Shares to Skippers/Crew
A otion to allocate harvest shares to Skippers only at 10% failed 6/9/1
ké'(}; T‘E(}d Motion to allocate harvest shares to Skippers only at 3% failed 6/10
: 12
\(U nﬁ"ﬂ Option B First Right of Refusal on Quota Share Transfers
n‘!\t A percent of initially issued QS would be designated as crew shares, these shares would remain as a separate class
\ of QS. Transfer of initially issued QS must include transfer of the designated percentage of shares to crew for
which there will be a first right of refusal for eligible crew to buy. The owner of the QS being offered for sale
would have to give notice to NMFS RAM division of the impending sale. RAM in turn could then notify the fleet
of the available QS. After this initial transfer crew QS will be available for transfer to any active participant in the

fishery.

Percent of shares designated as crew shares:
Options 10%

Timing of first right of refusal
Options 2 months

Eligibility of a U.S. citizen to purchase crew shares would be defined by participation in at least one delivery n
the subject crab fishery in the last year as evidenced by ADF&G fish ticket or affidavit from the vessel owner.

If a qualified buyer cannot be found then 50% of the 10% (i.e. 5%) crew QS offered for sale would have to be
gifted to a pool available to qualified buyers and the remaining 50% of the 10% (i.e. 5%) could then be offered for
sale on the open market to any buyer. The crew pool of QS would be overseen by RAM. The proceeds from the
sale of this QS by auction to the highest qualified bidder would go into a dedicated low interest loan program for

CTEW,
Motion passed 16/0



"

Option D Low Interest Loan Program
A low-interest rate loan program, consistent with MSA provisions, for skipper and crew purchases of QS would

be established or made part of the existing loan program for IFQ purchases using 25% of the Crab IFQ fee
program funds collected. Motion passed 16/0

The AP recommends that the Council include the binding arbitration process as part of the crab IFQ program.
Motion passed 15/1.

AFA sideboards
Issue 1 AFA Processing Sideboards

Option The crab processing caps enacted by Section 211{c)(2(A) of the AFA would be terminated (from Section
2.8.1) Mbotion passed 1679

Issue 2 AFA Harvester Sideboards
Option Eliminate AFA crab harvester sideboard caps upon implementation of the crab rationalization program

{from Section 1.8.5) Motion passed 16/

Observer Program
Status Quo — ADF&G and the BOF will establish vessel and processor observer coverage levels 2s needed under

the rationalized fishery program. Motion passed 16/

A motion to adop! the above suite of BSAI rationalization program alternatives failed 5/11
MINORITY REPORTS

Minority report Initial Allocation for Skipper Shares
Pe the undersigned feel that captains are legitimate stakeholders in the BSAI crab fisheries being considered for

rationalization. As such, captains should be awarded Q5 at initiof allocation.

The NRC report, “Sharing the Fish”, strongly recommends that caplains he considered for initial allocation of
OS to attain the goals of stewardship, safety and resource conservation. We feel that an initial allocation of Q5 to
Captains would compensate those exiting the fishery due to consolidation of the fleet caused by rationalization.

Based upon the halibut/sablefish IFQ experience, it has been confirmed that significant impacts eccur: loss of
bargaining power, loss of jobs.

Other options such as first right of refusal and fow interest loan programs do not adequately address these
concerns during the crucial transition to a rationalized fishery. The minority supported o 10% Captain share at

initial alfocation.
Dan Falvey, Dave Fraser, Michelle Ridgway

Minority Report program alternatives
The undersigned suppor! a two-pie rationalization (including a system using the voluniary cooperative sysiem sel
forth in 6.1 of the Council motion) in which processors receive at least 90% of their processing history as

Individual Processing Shares.

Vessels and processing facilities have equally participated in the overcapitalization of the open access crab
fisheries. The impacts of rationalizing the crab fisheries will be identical for those who have investmenis in
vessels and those who have invesiments in processing facifities. Vessels will be greatly devalued because there

il



are far more vessels than necessary to karvest the rationalized fishery and processing plants will become greatly
devalued because there is far more praocessing capacity than necessary. ! b

The reason for allocating quota shares under a rationalized fishery 1o vessel owners is to compensate those vessel
ownery for the devaluation of their exisiing investments caused by adoption of the rationalized system. The exact
same rational applies to primary processors who built their facilities based an the race for crab.

There are protections for fair price formation under a sysiem that includes processing inferesis.

Binding arbitrarion will assure that there will be a minimum price esiablished by an independent party for every
quota shareholder, There will be required cost and revenue dala collected from processors. Crab fishermen
have a hisfory of effective colfeciively bargaining. Class B shares will provide price leverage. The pollock
[fishery shows that 16% Class B shares are more than enough lo protect vessel owners. One reason the AP voled
Jor 23% Clnss B shares was concern over vessels that are affilinted with processors. Yet the polfock fishery,
which has @ 10% set aside, has @ much higher degree of affiliation than exists in the crab fishery.

We learned from the American Fisheries Act that if both harvesters and processors were included in
rationalization, all parties would benefli. A discount of processor history below 90% will aiso negatively impact
the remote communities that are entirely dependent on the crab fisherfes.

Signed Dave Benson, Kris Norosz, Dave Boisseaw, and Tom Enlow

Mirority Report on the main motion:

The undersigned feel the framework motion failed precisely because it represented a good solution that required
compromise from all parties.

Signed, Lance Farr, Jeff Steele, Al Burch, Teresa Kandianis, Bill Jacobsen.
! \
AP Minority Report on Crab Rationalization

The undersigned believe it is possible fo craft a rationalization pregram that addresses resource conservation
priorities and the concerns of harvesters, communities, and processors witheut the inclusion of IPQs.

Attempls were made in various motions throughout this issue fo address the concerns of the processing sector
regarding stranded capital and stability in a balanced manner. A motion failed 10-7 to provide for a closed class
of processors, with a percentage of the shares restricted for delivery only to processors in the closed class. This
was an attempt to address the concerns of the processors, in a manner that would have retained a competitive
environment for conducting price negotiations.

The Advisory Panel then voted unanimously in favor of using the State’s voluntary cooperative model as the basis
for designing a rationalization program.

A motion using the State's voluniary cooperative program was crafied, modeled afier the AFA4-sivie cooperatives,
which have worked out to be acceptable to both harvesters and processors involved.

This coap motion provided a voluntary choice regarding which cooperative a harvester could join, based on
relationships developed in the year prior to implementation of the program. Clear inceniives for fishing within
cooperatives and strong disincentives for leaving coops were features unique (o this proposal.  This fully fleshed
out proposal is based upon the elements and options contained within the analysis. It provides for a closed class
of processors that guaranteed the eligible processors, in the aggregate, 80% of the overall CV harvest. A
substantial disincentive for fishermen fo leave a coop (potential loss of 20% of their annual history) was builf inte
the motion in order to provide assurances to the processors that this cooperative model would benefit their
fnrerests and guarantee that fishermen would participate. : /-"\
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" 'We, the dissenting members of the Advisory Panel worked very hard o attempt to reach some middie ground,
wilizing the elements and options contained in the analysis. It was our hope that this would provide an
acceptable solution lo all sides, recognizing that neither processors nor harvesters were gaining a
dispraportionate advantage in this proposal.

Thir multi-sector effort was undertaken to provide a viable alternative jo the two-pie proposal. The motion
affered was flatly rejected by the processing sector.

The minority feels that IPQs will:
s  Un-necessarily compiicate monagement of the crab fishery
Creafe a highly segmented market, negatively impacting competition and prices
Contribute nothing lo achieving resource conservation goals
Artificially aflocate market shares
Turn fishermen info a commodity, extinguishing their market freedom
Constitute economic protections rather than rationalization
Accelerate irreversible consoiidation '
Undermine the ability of Kodiak and other communities to benefit from rationalization
Allocate public fishery resource control to foreign corporations

The processor section of the analysis contained a very rarrow suite of efements and options for IP()s, the scope of
which will result in significant impacis on the distribution of IPQs. The distribution of IPQs will have secondary
impacts on communities, which were nol captured due fo the lack of contrasting aiternative distributional eriteria.
Analysis of a jull suite of communily profections is imperative to assessing the implications of IPQs on
communities. We are concerned that the range of aptions was too narrow to salisfy NEPA and other legal
requirements for an action of this magnitude.

Through drafiing of the AP’s advice on crab rationalization, twe important issues have been relegated to future
development, with little or no information known on the possibility or legality of these issues. The first is binding
arbitration, which has ciearly been identified as a vital element for ensuring rthat the two-pie program provides
for a more balanced negotiating structure for harvesters. The second is the issue of first right of refusal options

for CDQ groups of local governments.

Further, specific means by which to achieve the full benefits of rationalization ro address bycaich reduction and
other conservation goals have not been clarified. Without these issues being clearly defined and analyzed, it is

premalure [0 apprave a twWo-pie program.

Finally, the undersigned request that the Council give thoughtful consideration to the program outlined in the
modified voluntary cooperative model.

Signed, Craig Cross, Dan Falvey, Dave Fraser, Hazel Neison, Michelle Ridgway, Jeff Stephan

Crab EIS .
The AP recommends the Council request staff to analyze the following altematives in the BSAI Crab FMP EIS.

Alternative 1: Status quo ‘
Alternative 2: A 2-pie model such as the suite of elements and options identified in the AP motion
Alternative 3: A 1-pie model, such as the suite of elements and options in the medified voluniary coop proposal

Alternative 4: No fishing

The AP strongly supporis the inclusion of mitigation measures within analysis of each alternative. If required by
NOAA GC, the no fishing alternative should be labeled as a mitigation alternative, recognizing it is analyzed

primarily for contrast purposes.

Morion passed 16/0
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DRAFT Council Motion for Itern C-5 BSAT Crab Rationalization
June 8, 2002

Prologue: The following motion incorporates the preferred portions of the “Drajft Council Motion
for item C-3 BSAI Crab Rationalization,” dated April 14, 2002, as outlined in the Bering Sea Crab
Rationalization Program Alternatives — Public review Draft (pages 12-33) issued in May 2002. For
ease of reference, the numbering system of the April 14, 2002 motion is retuined here. However, only
those preferred elements of the April motion are include here. This motion advances a VOLUNTARY
THREE PIE COOPERATIVE, designed to recognize the prior economic interests and importance of
the partnership between harvesters, processors and communities.

REMEMBER TO GO TO HARD COPY AND MAKE KD'S EDITOR[AL CHANGES AS THEY TH
HARD COPY PRIOR TO ANY MOTIONS/AMENDMENTS BEING DONE ELECTRONICALLY.

-5 BSAI Crab Rationalization
BSAJ Crab Rationalization Problem Statement

Vessel owners, processors and coastal communities have all made investments in the crab fisheries, and capacity in these
fisheries far exceeds available fishery resources. The BSAI crab stocks have also been highly variable and have suffered
significant declines. Although three of these stocks are presently under rebuilding plans, the contimiing race for fish
frustrates consarvation efforts. Additionally, the ability of crab harvesters and processors to diversify into other fisheries is
severely limited and the economic viability of the crab industry is in jeopardy. Harvesting and processing capacity has
expanded 10 accommodare highly abbreviated seasens, and presently, significant portions of that capacity operate in an
economically inefficient manner or are idle between seasons. Many of the concerns identified by the NPEMC at the
beginmng of the comprehensive rationzlization process in 1992 siill exist for the BSAI crab fisheries. Prablems facing the
fishery include:

Resource conservation, utilization and management problems;

Bycatch and its' associated mortalities, and potential landing deadloss;

Excess harvesting and processing capacity, as weli as low econotnic returns;

Lack of economic stability for harvesters, processors and coastal communities; and
High levels of occupational lnss of life and infury.

The problem facing the Council, in the continving process of comprehensive cationalization, is to develop a management
program which slows the race for fish, reduces bycatch and its associated mortalities, provides for conservation 1o increase
the efficacy of crab rebuilding strategies, addresses the social and economic concerns of communities, maintains healthy
harvesting and processing sectors and premotes efficiency and safety in the harvesting sector. Any such system should seek
1 achieve equity between the harvesting and processing sectors, including healhy, stable and competitive markets.

Alternative Rationalization Programs

6/9 2.08 SM Moves 1o add following statement, and delete paragraph below, ™ Bp.

Proeram aiternatives ipnglization are as follows:

Harvesting Sector Elements
Harvester sh idered a privilepe and not a property righi

L1 Crab fisheries included in the program are the following fisheries subject to the Federal FMP for BSAI erab:

1




Bristal Bay red king crab

Brown king (Al Golden king) crab

Adak (WAD red king crab — West of 179° W
Pribilof Islands blue and red kiag crat

St. Matthew blue king crab

Opilio (EBS snow) crab

Baivdi (EBS Tanner) crab



tad

1.3.1

1.3.3

Exclude the EAI Tanner, WAI Tanner, Dutch Harbor (EAT red king crab, and Adak (WAL) red
king crab east of 179° West longitude.

Persons eligible to receive an initial allocation of (S must be:

Option 1. Any person that holds a valid, permanent, fully transferable LLP license.

Categories of QS/1FQs

Crab Fishery Catepories - QS/AFQs will be assigned 10 KD editorial: ene-each of the erab
fisheries included in the program as identified in paragraph 1.1 except Dutch Harbor red king,
EAI Tanner, and WAL Tanner and WAI red king crab east of 179° West longitude,

[.3.1.1 Brown king crab (Al golden king crab) option.

Option 1. Split into two categories: Dutch Harbor (EAL brown king crab (east of 174° W long.)
and Western Aleutian Islands brown king crab (west of 1747 W long. ).

Harvesting sector categories - QS/IFQs will be assigned to one of the following harvesting sector
categories!

a. catcher vessel (CV), or

b. catcher/processor (CP)

QS-IFQ for the Catcher/Processor sector s calculated from the crab that were both harvested and
processed onboard the vessel. This shall confer the right to harvest and process crab aboard a
calcher processor in accordance with seetion 1.7.2.

Processor delivery categaries - QS/TFQs for the CV sector shall be assigned to the following two
WWWWE&WBWQMMQ

processor delivery categories (eptenster the percentage split between class A/B shares for
initathatlocated QS-appenr s deflined under the Processing Sector Elements, 2.4):

{a) Class A — allow dehveries only to processors with unused PQs

(b} Class B = allow deliveries to any processor, except catcher processors

6/10 3:32P IB: b delete “except catcher processars™. 2™ DA MOTION W/DRAWN W/DA

CONCURRENCE,

134

Regional Categories - QS/TFQs for the CV sector iy is e assigned 1o regional categories i
Resionalizationtsineluded-inthe-program= The two regions weuld-be- are defined as follows
(see Regionalization Elements for a more detailed description of the regions):

North Region - All areas on the Bering Sea north of 56° 200 N. Latitude.

South Regmn A]E areas on the Benng Sea dnd an ||IL { Julf of Alasks south of 56° 200 N. Latitude

Initial allocation of QS
1.4.1.  Calculation of initial QS distribution will be based on legal landings excluding deadloss,

{a) Calculation of Q8 distribution. The calculation is to be done, on a vessel-by-vessel basis, as a
percent of the total catch, vear-by-year during the qualifying period. Then the sum of the yearly
percentages, on a fishery-by-fishery basis, is to be divided by the number of qualifying years
included in the qualifying period on a fishery-by-fishery basis to derive a vessel's QS.



609, 2213 SM: For sach of the fisheries for which such a vessel holds valid endorsement for any vears
between the sinking of the vessel and the entry of the Amendment 10 replacement vessel to the fishery and
was active as of June 9, 2002, allocate 8 according to 50%. of the vessel's average history for the

qualitying years unaffecied by the sinking. 2" RH, CARRIES W/O OBJECTION.

{b) Basis for S distribution.

(/9 2:2517 1B moves to substitute language (3 paragraphs followine (b Basis tor QS distribulion}
from pg 2. AP Report, 2" DF; MOTION CARRIES 7-4.0ption 1. For eligibility criteria in
paragraph 1.2, Option 1, the distribution of QS to the LLP license holder shall be based on the
catch history of the vessel on which the LLP license 15 based and shall be on a fishery-by-fishery
basis. The underlying prrnctp]e of IJ'tES pmgrﬂm is one hustc:r:,r per vessel. Heweverthe-initial

abacationol g
%EMMMWH%&WW

OFL0 10064 will have to come back to thes and ¢larify (hoth RS & SM).

Suboption: Persons who have purchased LLP, with GQP, EQP, and RPP qualifications
to remain in a fishery may obtain a distribution of QS on the history of either the vessel
on which the LLP is based or on which the LLP is used, NOT both.

Suboption: With the exception of Amendment 10 replacement vessels, catch histories
from different vessels shall not be combined for any single fishery, nor shall distribution
of (S be based in whole or in part, on any catch history of any vessel not lawtully ULS.
documented and endorsed as a fishing vessel at the time such QS distribution is made.
License transfers for purposes of combining LLPs must have occurred by January 1,

2002, (Sordi-beapahiesiaany- ol the-sheve-spionsorsubapionss:
1.4.2.  Qualifying Periods for Determination of the QS Distribution:
1.4.2.1 Opilio (EBS snow crab)
Option 4. 1996 - 2000 (3 seasons)
a. Best 4 seasons
1.4.2.2 Bristol Bay red king crab
Option 3. 1996 - 2000 (5 seasons)
a. Best 4 seasons
1.4.2.3 Bairdi (EBS Tanner ¢rab)

Option-A—Based-aiu-

hipvesise—————

6/ 3:40p RH: Cption 2. 91/92% - 1096 (6 seds0ns]
(1) Best 5 scasons 2™ BP, FAILS 9-2

See 4/ 14 drafl memo, pe 4.

6/10: B:38A DF: move to reconsider above: 2™ RS,




_'__...r-'--

ML as quialify m‘]_{’vmrn for b\l‘['ldl ﬂM' & draftnmotion) 91/92 —

2" RS BH S QUT THIS WAS VOTED ON 6/88~TUT OF ORDER.

oo widrawm—

1.4.2.4 and 1.4.2.5 Prbilof red and blue king crab

Option 2, 1994 - 1998
b. Drop one season

1.4.2.6 St. Matthew blue king crab
Option 2, 1994 - 199§
b. Drop one season

1.4.2.7 Brown king crab (based on biological seasons)
(Options apply to both Dutch Harbor (EAR and Adak western Aleutian Island brown king erab)

6/9 3:14p RS Motion; 2*" SAOption 4. . 95-006/9% — 95-992006/04 easons)
S s LR T

60 8:21A. SM: move to reconsider vears in 1.4.2.7. wants to include vear 2000. 2" BPY? PASSES 8-3.

6/10 &:24a SM: move that opt 4 above. vears are 96-97 thru 2000-01 (3 seasons) a) best 4 seasons. . 2™
DF?

610 8354 RS: friendly amendment to M motion at 1.4.2.7, Opt 4. Move that years be 96-97, 97.95, 99-
2000. suboption a) all seasons. 2™ SA,

GALO S 1A Jﬁﬁf;um‘: clarify thit fiendly amendmen . . . DB: can't amend an gmendment. JB asks
RS ifit ir netiides all 5 seasons? HA W}HfﬁAWS !'u'lE'J}'l"l{}ﬁ. W camicurrerie /&

VOTE ON reconsidered amendment? Cirries wio objection.

FodlE

Suboption: Award each initial r&mplen[ ()5 based on:
b. historical participation in each region.
strike suboption.a and m_stsrr“hbumwﬁ'mmm 4/14 draft motion in Agenda Memo,

Suhoption above I A8, pis, 2 ) olioi 59-2,
e ——

609 3:34p JB motion to amend main moton at 1.4.2.7 (4) Option 4. vears 95/96 10 99/00 (5 seasons)
suboption a. Best 4 seasons. 2™ RS. PASSES 7.4

gfg_!*gji';}' {p Rl.\fg move (o replace KD’ ﬂﬂqﬂm motion ;].L—I 42T und i insert Bairidi, Qpt 2. Suboption a. from
4/14 Draft motion, pg 4 /2 HP, =g , I




1428 Adak (WAL red king crab - west of 179 west long.

Option 1. 1992/1993 — 1995/1996 (4 seasons)

_ d. Best 3 seasons
O/ _.%ﬁjp DF replace (w/handout) at 1.4.2.8 Adak Red King Crab:

Pl
6/09 New suboption for O8 distribution \ .-’f |

| # F | rd |
Distribute 507 pro rata 1o each pecmanent Adak red crab LLP germit L .
Distriblite 506 QS by higtorical participation under suboptiod (a) all four veirs uVlﬁb—a:;l bwo vears.

e o T & \ 3 —,
gl_:lL"':!EEkj_i‘é;n__h}:If}iitfk? change “pro rat’ above 10 “equally’’ and delete (b) Beft of two veafs. FATLS 9.2,

1.5 Annual allocation of [FQs:

1.5.1 Basis for calculating IFQs:

Option 2. Convert GHL to a TAC and use the TAC as the basis.
1.6 Transferahility and Restrictions on Ownership of QS8/TFQs:

1.6.1  Persons eligible to receive Q8/1FQs by transfer:

Option 2. US citizens who have had at least:
(by. 150 days of sea time

KD editorial: Option 3 below is shown as Option 4 in Agenda Memao,
Option 3. Entities that have a U. 5. citizen with 20% or more ownership and at least:
(b). 150 days of sea time

Suboption: Initial recipients of harvesting quota share grandfathered
*Detinition of sea time
Cption 1. Sea time in any of the U.S. commercial fisheries in a harvesting
capacity.
6/10 3:20P RS: New Option 4:
Allow a CDO organization 1o be exempied from the restriction for the 150 days of sea time requirement
under 1.6 Transferability and Restrictions on Ownership of QS/AFQs, 2" SM. MOTION

1.6.2  Leasing of QS (leasing is equivalent to the sale of IFQs without the accompanying QS.)
Leasing is defined as the use of IFQ on vessel which QS owner holds less than 5-30KD Editorial:
10%% ownership of vessel or on a vessel on which the owner of the underlying QS is present:

Option L. Leasing QS is allowed with no restrictions during the first five vears after program
implementation,

1.6.3  Separate and distinct QS Ownership Caps - apply to all harvesting QS categories
pertaining o a given crab fishery with the following provisions:

a, Initial issuees that exceed the ownership cap are grandfathered at their current level as of

June 9, 2002
b. Apply individually and collectively to all QS holders in cach crab fishery;




¢. Percentage-cap options for the Bristol Bay red king crab, Opilic, Bairdi, Pribilof red and blue
king crab and St. Matthew blue king crab fisheries (a different percentage cap may be chosen for
each fishery):

Option 4. 1.0% of the total QS pool for Bristol Bay red king ¢rab.
Opfion 5. 1.0+% of the total QS pool for Onpilio crab
Optipn 6. 1.0% of the toial QS pool for Balrdi crab

Option 7. 2.0% of the total OS pool for Pribilof red and blue king crab.
Opiion ial r St. Matthew blue King crab.

d. A percentage-cap of 10% is adopted for the Dutch Harbor (EAI} brown king crab,
and a 10% cap for western Aleutian Tsland (Adak) brown king crab.

e. A percentage-cap of 10% is adopted for WA (Adak) red king crab wesi of 179°
West longitude.

1.6.4  Controls on vertical integration {ownership of harvesier QS by processors):

Onption 2: A cap of 5% with grandfatheriog of initial allocations as of June ¢, 2002

Optian 3: Anentd

al: i B E Vemca] mtegranon ownershlp
caps on pruocssurs shgll_hmuﬂ usmg Imlh the individval and collective rule
using 109, minimum ownership standards for inclusion in caiculating the cap. PQS
ownership caps are at the coimpany level.

Catcher Processor Elements
1.7.2.1.1 Catcher/Processors shall be granted CP-()5 in the same manner as catcher vessels.
1.7.2.3  Allowance for Catcher/Processors:

09 &:43p RS motion to change lansuage as shown, 2" 777

Option . Carcher/Processors are prohibited-allowed from-to purchaseirp additional PQs from
shore based processors as well asbut-arefree-to-sequive PQs from other Cawcher/Processors.

Option 4. Catcher/Processors may sell presessed-oF unprocessed crab to:

600 £:45P SM SUBSTITUTE mation for RS Moton above. Option 2, 1.7.2.3 {I¢

Option 5. Only catcher processors that both caught and processed crab onboard their qualifying
vessels in any BSAI crab fishery during 1998 or 1999 will be eligible for any CP QS in any IFQ or
Coop program.

Option 6. CP-0Q8 initizlly issued to & catcherfprocessor shall not be regionally or community
designated.



G009 5:04p SM: Move o strike Options 7 & 8 entirely, M KD, MOTION
WITHDRAWN, 2*” CONCURS.

6/09 5:07p DF: eliminate Option 7. 2" $M. PASSES 9-2
6/09 5:08p DF Eliminate Option 8 2™ KD, FAILS 6-5.

Option 7. Holders of CP shares cannot own or lease separate harvesting and/or processing
shares in excess of those shares receive an initial allocation,

regate level of initial sector-wide allocation,

1.7.2.4 Transfers (o shore-based processors:

c. Catcher/Processors shall be allowed to sell CP/QS to shore based processors, without a
regional designation.

B9 4:209p SM moves to replace the above ¢) with the following: Catcher Processors shall be allowed o
sell Catcher Processor S as separate Catcher Vessel Q8 and POS. 2" RS. PASSES 10-1

600 4:40p KD: amends SM miotion above 1o read as “the shares shall be revionally designated when sold,

Other Harvester Options

1.7.3 Cateh accounting under IFQs - All landings including deadloss will be counted against TFQs.
Options for treatment of incidental catch are as follows:

6/10.8:154 RS:add Option 5 and madify Option 4 below as follows:

Option 4. Discards of incidentally caught crab will be allowed-us-rezulated by the Aduskn
BiHs

Option 3. Request ADF&G & BOF & BOF NPC Proweol Commitee 1o address
concerns of discard, hizherading. incidental catch and need [or bycatch reduction and

improved retention in season with monitoring W coincide with implementation of a crab
rationalization program, 2™ SM. CARRIES W70 OB

1.7.4 Use caps on IFQs harvested on any given vessel are provided for those vessels not participating
in a voluntary cooperative described under sc :L:

6/09 5:20P DrB: move to add “Initial issuees that exceed the use caps are grandfathered at the current level
as of June 9, 2002 2™ IB. MOTION WITHDRAWN WITR CONCURRENCE.

be allowed 10 use their own O8 but no more. 2™ SM. MOTION W/DRAWN W/SM CONCURRENCE.

Option 1.
¢.  Two times the ownership cap:
2.0% for BS Opilio crab

2.0% BB red king crab
2.09% BS bairdi erab




4.0% for Pribilof red and blue king crab

4.0% for St. Matthew blue King crab

20% for EAL (Dutch Harbor) brown Kin

20% for Adak (WAI) brown king crab

20% for Adak (WAI) red king crab west of 179° West longitude

1.8.1 Options for skipper caplain and crews members:

1.8.1.2 {h Percentage to Captain:
. Initial allocation of 10%-5% shall be awarded to qualified
captains.
610 10:09A BP: move 1o chanse 106 1o 5% #1. 2™ SM.

captain_from 5% to 3%: 1.5.1.3 remains the same. 1.5.1.4 #1 remains the same. #2 rveinstate linpuage

removed by KD editorial (vessel owners who are also captains of the vessel will not receive captain shares.
A captain is defined as the individual owning the CFE permit.) 2™ SM.

GO0 11:27A DA substitute amendment OK? DB: no. Rather, evervone widraw amendments or vote.

RE: widraw motion and will rephrase motion w/concurrence of SM. (will probably bifurcate).

:hange 10 3%, 2™ SM. MOTION PASSES 7-4.

LATAE W

6/10 11:37A BP: motion 1o table 1.8.1 thru 1.8.2. 2™ KD. MOTION W/DRAWN W/KD
CONCURRENCE

L.8.1.3 {5 Species specific:
l. As with vessels,

1.8.1.4 {1 Eligibility:
l. A qualified captain detessined on a fishery by fishery basis by 1)
having at least one landing in the qualifying years used by the vessels
and 2) having recent participation in the fishery as defined by at least
one landing per year in the fishery in the last two seasons prior to June
9. 2002.

2. KD editorial: ¥Yessol-owners-who-are nlso-captains-of-the-vesselwill

notreeeive-captain shares—A captain is defined as the individual
owning the Commercial Fishery Entry Permit.

1.8.1.5 9 Qualification period:
1. As with vessels.

{ 2 G0 SA motion handed out

1.8.1.6 &4 Distribution per Caplain:
L. Shares based on landings (personal catch history based on

ADFE&G fish tickets) using harvest share caleulation rule,
2, Capiains with C/P history shall receive C/P captain shares

on initial issuance. CP captain shares are eligible to be used on

catcher vessels for harvesting purposes only.

LL.8.1.7 MEY Transferability criteria:
I, Sale of QS.




a. S may be purchase only by persons who are US citizens

who have had at least 150 davs of sea time in any of the US
commercial fisheries in a harvesting capacity.

2. [FQ leasing

a.  Captains QS are leasahle for three vears for the following

fisherics only:
Prihilof red and blue crab

St. Matthew blue crab

vessel, efc.) a hulder of caplain guota shares may Kt)

editorial: lease 0S, upon documentation and approval,
isimilar to CFEC medical transfers)KD editorial: for the
term of the hardship/disability or a maximum of 2 veéars,

L8 1.8  {OpHen< Loan program

1. A low-interest rate loan program consistent with MSA
provisions, for skipper and crew purchases of Q8S, shall be
established for IFQ purchases by captains and crew members using
25% of the Crab [FQ fee program funds collected.

1.8.19 A Captain/Crew on Board requirements

1. Holders of captain QS or gualified lease recipients are required
to be onboard vessel when harvesting 110,

1.8.2  Overage Provisions for the Harvesting Sector:
Allowances for overages during last trip:

Option 2, Overages up to 3% _will be forfeited. Overages above 3% results in a violation and
forfeiture of all overage,

610 1:03p SM: add
1.8.3 AFA Vessel Option. Eliminate harvester sideboard eaps 2 vears after program implementation, 2"
BP. MOTION CARRIES W/O 2 YEARS .. . SEE RH MOTION BELOW @ [:17.

: " i
GO 11 7P RH: motion to amend SM's amendment removine **2 vears after proeram implementation’”, 2™

BP. MOTION PASSES 7-d.

[.8.5 Sideboards. Sidebhoards shall be addressed through a TRAILING AMENDMENT.
Options:

L. Non AFA vessels that quality for QS in the rationalized opilio crab fisheries

would be limited 1o their

a.  GOA groundfish catch history excluding sablefish or

b. Inshore pcod catch history in the GOA fisheries (with offshore peod

exempt).

The years for qualification would be the same as the qualifying period selected
from 1.4.2.1.

b. Sideboard exemptions:

3. Exempt vessels from sideboards which had opilio landings in the qualifying years

of:

(]

Option a. <100,000 pounds
Option b. <70,000 pounds
Option ¢. <50,000 lbs
Optien d. <25,000 [bs
4. Exempt vessels with more than 100, 200, or 500 tons of cod total landings in the

1o



vears 95-99
5. Vessels with <10,<50 and <100 tons total groundfish landings in the qualifying
period would be prohibited from participating in the GOA cod fishery.

Suboption a: Council staff should analyze economic dependency of participants in the
Bering Sea Korean hair crab fishery to determine if sideboards are warranted.

2. Processing Sector Elements

Processor shares shall be considered a privilege and not a property right.

G100 1:23p DF: move w amend sec. 2.1 to inelude hardship provisions for processors that didn't process

A processor, not C-P that precessed opilio crab in each season vhetween 88 and 97 und

[nvested sienificant capital in the processing platform after 93, will be determined to be qualified processor,
Significant capital 15 defined as o dieet imvestment o processimg eguipment and processing vessel
improvements in excess of $1 million. 2™ DA, MOTION PASSES 6-5

2.1 Eligible Processors - processors (including catcher-processors) eligible to receive an initial allocation
of processing quota shares (P(QJs) are defined as follows:
(a.)U.5. corporation or partnership (not individual facilities) that processed crab during [998 or
1999, for any crab fishery included in the IFQ program.

2.2 Categories of Processing Quota Shares

2.2.1 Crab fishery categories - processing quota shares shall sy be issued for the same crab
species identified in section 1.1

2.2.2 Regional categories - processing quota shares will be categonized into two regions if
regionalization is adopted (see Regionalization Elements for deseription of regions):

Northern Region - All areas on the Bering Sea north of 56 20" N. latitude

Southern Region - All areas on the Bering Sea south of 56" 20' N. latitude and all areas on the Gulf
of Alaska

23 Tnitial allocation of processing quota shares

Option 1. Processing quota shares shall be initially issued to Eligible Processors based on three-year
average processing history' for cach fishery, determined by the buyer of record listed on ADF&G fish
tickets, as follows:

{a) 1997 - 1999 for Bristol Bay red king crab

(b} 1996 - 1998 for Pribilof red and blue King crab,

(e1996—1098-for Pribtlefblue king-erab
{c) 1996 - 1998 for St. Matthew blue crab
{d) 1997 - 1999 for opilio crab
{e) EBS bairdi crab based on 30/50 combination of processing history for BBREC and opilio
(f) 1996/97 - 1999/00 seasons for brown king crab
{g) The qualifying years for issuance of IPQ in the Adak (WAL) red king crab fishery west of 179" West
longitude will be;
Option B. Based on Western Aleutian Islands brown king crab IPQ

"The three-year average shall be the three-year aggregate pounds purchased by each Eligible
Processor in a fishery divided by the three-year aggregate pounds purchased by all Eligible Processors in
that fishery.
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Option 4. If the buyer can be determined by NMFS using the State of Alaska Commercial Operators
Annual Report, fish tax records, or evidence of direct payment to fishermen to be an entity other than
the entity on the fish ticket, then the TPQ shall be issued to that buyer.

6/10 1:20p SM: 2" KD. Carried wio objection.

24 Percentage of season’s GHL or TAC for which [PQs are distributed:

2.4.1 TPQs will be issued for a portion of the season’s GHL or TAC for each species to provide
open delivery processing as a means to enhance price competition:

:—90% of GHL {or TAC) would be issued as [P(Js - the
remaining KD editorial:—10% would be considered open delivery.

2.5 Implementation of the open delivery-processing portion of the fishery:

Catcher vessel QS/TFQs are categorized into Class A and Class B shares. Purchases of erab caught with
Class A shares would count against IPQs while purchases of erab caught with Class B shares would not.
Crab caught with Class B shares may be purchased by any processor on an open delivery basis.

26 Transferability of processing shares - provisions for transferability include the following:
a. Processing quota shares and TPQs would be freely transferable, including leasing
b, IPQs may be used by any facility of the eligible processor {(without transferring or leasing)
¢. Processing quota shares and IPQs categorized for one region cannot be transferred o a
processor for use in a different region.

d. New processors mav enter the fishery b
crab.

27 Ohwhership and use caps -
2.7.1  Ownership caps

Onption 4. No ownershi xeeed 30 % of the total POS pool. KD editorial: add on
a fishery by fishery basis with initial issuees erandfathered.

PQS ownership caps should be applied using the individual and collective rule using 10% minimum
ownership standards for inclusion in calculating the cap. PQS ownership caps are at the company level.

2.7.2 Use Caps.
Option 3. In the Northern Region annual use caps will be at 60% for the opilio crab fishery.

2.8 Other Optional Provisions:
The erab processing caps enacted by Section 211(c)(2(A) of the AFA would be terminated
(/10 1:43P DF: append minutes/report received from Binding Arbitration Committee as indication of

direction we re headed pow in implementation w/ . . . (o a™ Bp, Carried wio objection. GET REST FROM
CHRIS

283 Optienferuseofa—A private sector managed (non-governmental), binding arbitration process for

failed price negotiations, between fishermen and processors will be implemented through a TRAILING
AM ENDMENT M&H{EHHMFEMM—HWWHF{}MF&HE

l'_ug‘y ding .IE‘_L_'-lh_



#1. The Committee should continue its efforts 1o reling the system of Binding Arbitration that will
:su_umpli.sll [h:., 1_':‘:;:|~ quiLUIJILd in the C oungil th R¢l1ii 11K llimLinn Pr-:}hILm *imtemem Tha. Cun_-;rni:lt.

#2, The Council intends !Inl the system of bll‘ldiI!f_'_.Jl'hlltCl_l_]1L_g!!”'_\'_n-l'_I|| create 4 I"E'lEHJhI]'II‘;]ﬂ 1o establish a
minimum or fommula price for all ciib delivered nsing Class A harvesting shares.

#3. The Council intends this minimum or formula price to be the “safety net™ for the “last man standing”
fucing the last [PQ holder. It is intended 10 ensure that any harvester withowt market options has the option
of an arbitrated mamimum price,

#4 The Coundil intends that there be one arbitration event per [P0 holder per season.. Onee throush
uhilr:ﬂiun af nliLc price shall not I.'u, the \.nhju.t uf Llrhilminu for that TPO hnldi:l deain I'nr th:lt Seas0n,

LnLilﬂCd in m]l..qt_u,_rc:l irgaining wuh mdn Ldual QIOCEssing |IT']T'IS| jur the minimum ex- vcml price or
formula in laree GHL fAsheries,
21 g\ MOTION WITHDRAWN W/SM CONCURRENCE.

6/10 3:50P BP: amend to strike #4, 2 KD. MOTION WITHDRAWN W/KD CONCURRENCE.

GO0 3:53P RS include vriginal DA motion as *direction only™ and delete “"Council intends” from each
fucus point. 2" BP, MOTION CARRIES W/O OBL

3 Regionalization Elements

3.1 Twao regions are proposed:
a, Narthern Region - All areas on the Bering Sea north of 56° 20' N, latitude. (This region
includes the Pribilof islands and all other Bering Sea Islands lying to the north. The region also
includes all communities on Bristol Bay including Port Heiden but excludes Port Moller and all
communities lying westward of Port Moller.)

G0 1:34p SM Move to chanee laneuaee so that Southern Beoion is defined as all areas
not in the Morthern Region. 2 ! KD, CARRIED W/ ORIECTION, Check WITH MARK

b. Southern Region - All areas on the Bering Sea south of 536 200 N. latitude and all areas on the
Gulf of Alaska (This region includes all parts of the Alaska Peninsula westward of and including
Port Moller. All of the Aleutian Islands are included in the South Region as are all ports and
communities on the Gulf of Alaska.)

Suboption: Regional categories for deliveries of Aleutian Islands brown king crab are split
into a "Western” (west of 174° West longitude) and "Eastern” {east of [74° West
longitude) area. 39%—oi—he WAHPG brown-kineerab- Q5 shatb-be-procassad-in
the Wb pe oo

6/10 4:02P RH: 2™ DF. (CARRIES AS AMENDED BELOW

WI{J 4:10P DE: yme / Hanguage of sentence to “Up 1o S04 |

CARRIES W/O

32 Regional categorization of processing and/or harvesting quota shares
3.2.1  Categorization will be based on all historical landings. Periods used to determine regional
percentages are as follows:

Option 2. 1997 — 1999 except 1996/97 to 1999/00 for brown king crab.

Option 3.

There shall be no regional designation af the bairdi fishery shares, ‘When there is a harvestable
surplus of bairdi, an open season, and the vessel has bairdi quota, bairdi will be retained
and delivered as incidental cateh byeateh in the red /blue King erab and opilio fisheries.
Fhereshattbe-sorestorstdestsnation of the Briseodl-Bayred-ding erab fishery shares
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Mw&%&—%&m&h&ﬂ&%ﬁ}ﬁm—ﬂm
Pribilof blue-king-erab-Class A-shares-shalt-aH-be desiensied-for-the- Northern-Region-
Mﬁeﬂmmﬂgﬁﬂbﬁhﬁﬁ—bmmﬁed—mﬂm&mm

3.2.2  Options for the harvesting sector:

Option 2, Only Class A CV quota shares are categorized by region (applies to point of
delivery and nol point of harvest).

3.2.3  Options for the processor sector:
Option 1. Processing quota shares and IPQs are categorized by region

3.2.4  Once assigned o a region, processing and/or harvesting quota shares cannot be
reassigned to a different region.

3.2.5  Opnons for addressing any remaining mismatch of harvesting and processing shares
within the region.
1. The base years for determining processing shares and the base period for determining
the share assigned to each region shall be the same,
2. If the cumulative harvester quota associated with each region differs from the total
regional share, by species, the harvester share, by species, shall be adjusted, up or down,
in the following manner:

a. The adjustment shall apply only to harvesters with share in both regions,

b.  The adjustment shall be made on a pro rata basis to each harvester, so that
the total share among those harvesters, by region, equals the total share
assigned to each region.

3. The adjustment shall only be on shares that carry a regional designation; Class B
quota would be excluded from the adjustment.

3.3 Delivery and processing restrictions - the following provisions apply to the delivery and
processing of erab with IFQs or 1PQs that are categorized by region:
a. Crab harvested with catcher vessel IFQs categorized for a region must be delivered for
processing within the designated region
b. Crab purchased with IPQs categorized for a region must be processed within the
designated region.

610 LA45p SM: handout re: Trailing Amendment — Community Protection

Transters of [P out of a rerion gre prohibited.

[ an owner of IPQ decides to sell the IPQ. the right ol lirst refusal (o purchase the PO shall be granted

fied

10 cdg groups (for [P0 in the Bering Seal or ¢ communily organization approved by the local
sovernment (for IPQ in the GOA) providing that any IPQ) 2o purhased is processed at a facility owned
at least 0% by the CDOQ organization or commuiily sroup.

The ﬂuﬁ)unl of [PQ inany vear shall not exeeed the percentage of the TAC for any crab species as
Tollows:

Option 1: 1PO percentage times o TAC of 150 million pounds.

Option 2: [PO pereentage times o TAC of 200 million pounds.

Regionalization shall apply to "B” shares.

. 2" RS, CARRIED W/O OBIJECTION.

610 1.51P JB: move to amend by removing #4 from SM motion above, 2™ BP, CARRIED W/O

OBIECTION

3.4 Alernative Regionalization/Community Protection Option: This option in its entirety will be

considered as

art of the trailing amendment. KD editorial: refer to draft motion of April 14",
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4, Community Development Allocation (based on existing CDQ progrim):

Option 2. Expand existing program to all crab fisheries approved under the rationalization

program with the exception of the Western Al brown king crab

6/10 2:34F JB: move 1o delete Option 3 below., 2" S A, MOTION WITHDRAWN w/SA
Option 3. Increase for all species of crab o 10%. A minimum of 25% of the total CDQ
allocation must be delivered on shore.

Option 3. For the WAT brown king crab fishery, the percentage of resource not utilized
(difference between the actual catch and GHL) during the base period is allocated to the

community of Adak. In any vear, that sufficient processing exists at that location, the
ercentage of the difference hetween the GHL an 1 catch. that was not harvested in

these 4 vears is not to exceed 10%).

5. Program Elements

ﬁf'iﬁ l ‘14” ‘iM trncnd Option 2 fnr umﬂmm review from 3 vears to “at first Council Meetine”, 2" RS

G0 1:5T7P DF: amend SM_motion so receive annual reports by RAM Div an conjunction with Stale of
Alaska data being L.jthlf_i':.Ll wipreliminasy review al 3 years and including “ar first Council Meeting” after
implementation, . 2™ SM. Carried w/o o fi objection.

Option 2. Formal program review,. 8 years after implementation to objectively measure the success
of the program. including benefits and impacts to harvesters (including vessel owners, skippers
and crew), processors and communities by addressing coneerns, goals and objectives identified in
the Crab Rmionalization pmblem statement dI‘Id me Magnuson Stcvens Act standards. This
mmmumtms har-.rcslcrs 'md processors in terms of economic impacts and options for mltlgating
those impacts. Su uent review required eve Cars.

G0 2: 4P DrB: move o amend Option 5 bt.luw o read: A proportional share of fees charged w the
harvesting sectors and processing sectors . . . then carry on w! “for memt & enforcement . .. 2™ B,
MOTION PASSES 10-].
Option 5. —kﬂl—l&gﬂ:—%hﬂn—}ﬁ%—nl—fe&ehnmadvfﬂr management and enforcement of the
IFQ/TPQ program shall be forwarded to the State of Alaska for use in management and
phserver programs for BSAI crab fisheries

6/10 2:00P BP-Tiveo add: m
35230 (;ﬁmsﬁ I-.h:‘-uk}‘{]ul:hnrwt, i Iu: nf'l 1w 7.5% {m hL_ LELlqu-FﬂtLh.‘; Th;, f:'nun 11:|m IhE ex-vesse|

Cooperative mode] optioirs:

6.1 Coop model with the following elements and options:
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1} Individual harvesting and processing histories are issued to both catcher and processors. (Harvesters
under Section 1.3.2 a) which meet program qualifications. Processors under Section 2.1, 2.3, and 2.4
{Options 1-4} which meet qualifications of the program),

2) Cooperatives may be formed through contractual agreements among fishermen who wish (o join into a
cooperative KD editorial: associated with one or more processors holding processor history for one or more
species of crab. Fleet consolidation within this cooperative may occur either by internal history leasing and
vessel retirement or by history trading within the original cooperative or to a different cooperative. A coop
agreement would be filed annually with the Secretary of Commerce, after review by the Council,
before a coop’s cateh history would be set aside for their exclusive use.

3.0 Suboption only : There must be at least 4 or more unigue KD editorial: harvester quota share
holders-—vessels engaged in one or more crab fisheries to form a coop with a processor. Vessels are not
restricted to deliver to a particular plant or processing company.

rocessors may enter the fishery by purchasing 1PQ or by purchase of crab caught with B share
Idmhnga or by processing CDQ. 2™ BP. MOTION CARRIES W/Q) OBJ,. New processors entering the
fishery may form cooperatives.

5. Custom processing would continue to be allowed within this rationalization proposal.

7. Regional Calegories: As adopted earlier

8. Duration of coop agreements.

Option 4. A harvester quota shareholder may exit the cooperative at any time after one season.
Cne season shall mean the season established by the Alaska Board of Fisheries for the fishery
associated with the quota shares held by the harvester.

10. Observer requirements: Defer observer requirements to the Alaska Board of Fisheries.

11. Length of program: Same as earlier in Section 5.
G/ 10 2:48P DE: move to ... 2™ BP. CARRIED W/Q OBJ

12. Option for skipper and crew members: -Protectorolradiicia-andistoricalcrewsharo percentases
with-fe-subset—Same as developed earlier.

13. Catch Accounting - All landings including deadloss will be counted against a vessel’s quota. Options
for treatment of incidental catch are as follows: Same as developed carlier.

KD edit:

HFasesReguire-owners-of CRvessels-topay-i-feeeguivalent-to-the-tax-that-would-huve-been-imposed
hael-the-CHoperated-in-Stiale-waters

A4 stteher/processors
pareipents Chis-tformation-sto-inelade;
butaet-bedimited o h&rwn&w@due&mﬁm—exﬁenm%m&ewmmm
nehidineesseldentifiers (name-and-nddress-liles b-and-employment-and-esrninesdata—tndreidual
secipeeonomic-data-will-be-eoleeted-from-fishingand-processing entities-and-tabulated-by-the-reseuree
H—“Eﬁtlﬁ-b—&ﬂd—FH&tﬂ-lﬂHiﬁEl—fH—ﬂ—ﬁéEﬁF&Eﬂd—ﬂBH{- denﬁ&lmamewﬁaﬁaﬂniymrbrih%e—aﬂéﬁ&mrl

lﬂdmﬁ%&%&%&mmmm%
colected—Upon-development of the-drali-planthe-team-will- meet-with-Council-identified-industry
members-terefine-the progrant

6/10 2:50P BP: move o amend as follows: 2™ SM CARRIED W/Q OBJ
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I gﬁ the Egtlnnnl Marme FIShEl’ItS Servu:e sllnll ha\'e the authurig: Lo Imglememg mandatory

emplovment data upon members of the

BSAI crab Fishing industry harvesht_lrg or processing fish under the Council's authority. Data

authority will be maintained in a mnﬂdential manner and not be
elpase el o EE -_ iy plved in the
manapement of the fisheries unde * niractors.

A man inn ram shall he delretn ed and im lemented as part of he crab
atignalization propram and contdinaed thro ;__Il' : : : S

rovide the informatign o to stud . ths i acts of the crnh rattonali well
ml]e-cgng data that could he used to analxze the ecnnomn: and mcial imﬂgﬁ of future FMP

hag grgg essnrsand coastal mmmunities" uth statuiory and reg Iatug Egt_lage ghall be

develo he confidentiality of these da
Any mandatory data coll H include:

A comprehensive diseussion of the enforcement of such a program, including enforcement actions
that woold he taken if inaccyracies in the data are found. The intent of this action would be to

ensure that accurate data are collected without being overly burdensome on indugtry for unintended
£rrors.

2 Among ¢ther provisions, the Magnuson Sievens Sustainable Fishery Act. curremly contains constraints to collection
of economic data from processing firms. Protection from releasing any individuel entity and firm level information
through Freedom of Information Acl, is also sought,
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DRAFT Council Motion for [tem C-5 BSAI Crab Rationalization

oy }unc?, 2002

Prologue: The following motion incorporates the preferred portions of the “Draft Council Motion
for item C-5 BSAI Crab Rationalization,” dated April 14, 2002, as outlined in the Bering Sea Crab
Rationalization Program Alternatives — Public review Draft (pages 12-33) issued in May 2002. For
ease of reference, the numbering system of the April 14, 2002 motion is retained here. However, only
those preferred elements of the April motion are include here. This motion advances a VOLUNTARY
THREE PIE COOPERATIVE, designed to recognize the prior economiic interests and importance of
the partnership between harvesters, processors and conununities.

C-5 BSAI Crab Rationalization
BSAI Crab Rationalization Problem Statement

Vessel owners, processors and coastal communities have all made investments in the crab fisheries, and capacity in thesc
fisherics far exceeds available fishery resources; The BSAI crab stocks have also been highly variable and have suffered
significant declines. Although three of these stocks are presently under rebuilding plans, the continuing race for fish
frustrates conservation efforts. Additionally, the ability of crab harvesters and processors to diversify into other fisheries is
severely limited and the economic viability of the crab industry is in jeopardy. Harvesting and processing capacity has
expanded to accommodate highly abbreviated seasons, and presently, significant portions of that capacity operale in an
economically incfficient manner or are idle between seasons. Many of the concerns identified by the NPFMC at the
beginning of the comprehensive rationalization process in 1992 still exist for the BSAI crab fisheries. Problems facing the
fishery include:

Resource conservation, utilization and management problems;
Bycatch and its' associated mortalities, and potential landing deadloss;

. Excess harvesting and processing capacity, as well as low economic returns;

Lack of economic stability for harvesters, processors and coastal communities, and
High levels of occupational loss of lifc and injury.

The problem facing the Council, in the continuing process of comprehensive rationalization, 1s to develop a management
program which slows the race for fish, reduces bycatch and its associated mortalitics, provides for conscrvation to increase
the efficacy of crab rebuilding stratcgies, addresses the social and economic concemns of communities, maintains healthy
harvesting and processing sectors and promotes efficiency and safety in the harvesting sector. Any such system should seek
to achieve equity between the harvesting and processing sectors, including healthy, stable and compelitive markets.

TR T
Alternative Rationalization Programs S-S
The Council adopted elements and options for analysis of allernative rationalization programs for the BSAI crab fishenies. & &l
The alternative models undér consideration include several IFQ-style and cooperative-style rationalization models that may
be structured as either harvester-only or harvester-processor programs depending on the Council’s choice of options.
Additional features included to address coastal commiinity and skipper/ crew issues, The following elements and
options apply to any rationalization model under consideration as applicable:

LJ Harvesting Sector Elements

Qg '043’ X Harvester shares shall be considered a privilege and not a property right.
(o) U@L
LL‘f\}!ﬂ': Itk Crab fisheries included in the program are the following fisherics subject to the Federal FMP for BSAI erab:
A\ O
JJ et Bristol Bay red king crab
])‘v (4 Brown king (Al Golden king) crab

M Adak (WAI) red king crab — West of 179° W

l .ll-l 8 i| () Pribilof Islands bluc and red king crab
[ ,I}'[ / - §t, Matthew blue king crab
i Opilio (EBS snow) crab

Bairdi (EBS Tanner) crab
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1.3.1

1.3.2

1.3.3

1.3.4

1.4
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|
ol (b}-'ﬂ" Basis for QS distribution.

i\
A D%

Exclude the EAI Tanner, WAI Tanner, Dutch Harbor (EAT) red king crab, and Adak (WAI) red
king crab east of 179° West longitude.

Persons eligible to receive an initial allocation of QS must be:
Option 1. Any person that holds a valid, permanent, fully transferable LLP license.

| ,/!
Categories of QS/IFQs . /! L i

Crab Fishery Categories - QS/IFQs will be assigned to one of the crab fisheries included in
the program as identified in paragraph 1.1 except Dutch Harbor red king, EAT Tanner, and
WAI Tanner and WAI red king crab east of 179° West longitude.

1.3.1.1 Brown king crab (Al golden king crab) option.

Option 1. Split into two categories: Duich Harbor (EAT) brown king crab (east of 174° W long.)
and Western Aleutian Islands brown king crab (west of 174° W long.).

Harvesting sector categories - QS/IFQs will be assigned to one of the following harvesting sector
calogories:

a. catcher vessel (CV), or

b. catcher/processor (CP)

QS-IFQ for the Catcher/Processor sector is calculated from the crab that were both harvested and
processed onboard the vessel. This shall confer the right to harvest and process crab aboard a
catcher processor in accordance with section 1.7.2.

Processor delivery categories - QS/TFQs for the CV sector shall be assigned to the following two

(Y aredneladed IR, oty

SR -5 St 5 e FFOCCSSO ot i-Htki t HFE-1 e H-HH Bioagis
processor delivery categories (eptieasfor the percentage split between class A/B shares foF
initinlly-allocated-QS-appear is defined under the Processing Scctor Elements, 2.4)

(a) Class A — allow deliveries only 1o processors with unused PQs
(b) Class B — allow deliveries to any processor, excepl catcher processors

Regional Categories - QS/IFQs for the CV sector may is be assigned to regional categories if-
Regionalizations-inel i The two regions weurld-be- are defined as follows

(sce Regionalization Elements for a more detailed description of the regions):

North Region - All areas on the Bering Sea north of 56° 20'N. Latitude.

South Region - All areas on the Bering Seaﬁm]ﬂ'l of 56° 20' N, Latitude and on-the-Guif of Adaska™

aed Gofr S g 1l n:F

Lnitial allocation of QS
141 Calculation of initial QS distribution will be based on legal landings excluding deadloss.

(a) Calculation of QS distribution. The calculation is to be done, on a vessel-by-vessel basis, as a
percent of the total catch, year-by-year during the qualifying period. Then the sum of the yearly
percentages, on a fishery-by-fishery basis, is Lo be divided by the number of qualifying years
included in the qualifying period on a fishery-by-fishery basis to derive a vessel's QS.

Option 1. For eligibility criteria in paragraph 1.2, Option 1, the distribution of QS to the LLP
license holder shall be based on the catch history of the vessel on which the LLP license is based

2



1.4.2.

4. L{ ) ()

Tliig

and shall be on a fishery-by-fishery basis. The underlying principle of this program is one history

Suboption: Persons who have purchased LLP, with GQP, EQP, and RPP qualifications
to remain in a fishery may obtain a distribution of QS on the history of either the vessel
on which the LLP is based or on which the LLP is used. NOT both.

Suboption: With the exceplion of Amendment 10 replacement vessels, catch histories
from different vessels shall not be combined for any single fishery, nor shall distribution
of QS be based in whole or in part, on any catch history of any vessel not lawfully U.S.
documented and endorsed as a fishing vessel at the time such QS distribution is made.
License transfers for purposes of combining LLPs must have occurred by January 1,
2002, (Could beapplied-to-any-efthe above-aptonso Hbepl o)

Qualifying Periods for Determination of the QS Distribution:
1.4.2.1 Opilio (EBS snow crab)
Option 4. 1996 - 2000 (5 seasons)
a. Best 4 scasons
1.4.2.2 Bristol Bay red king crab
Option 3, 1996 - 2000 (5 seasons)
a. Best 4 seasons
4.2.3 Bairdi (EBS Tanner crab)

Option 3. Based on a 50/50 combination of Bristol Bay red king crab and opilio
harvests,

1.4.2 4 and 1.42.5 Pribilof red and blue king crab

Option 2, 1994 - 1998
b. Drop one season

1.4.2.6 St. Matthew blue king crab
Option 2, 1994 - 1998
b. Drop oneg season

1.4.2.7 Brown king crab (based on biological scasons)
(Options apply 1o both Dutch Ifarbor (EAI) and Adak western Alentian Island brown king crah)

Option 4. 96/97 - 2000/01 (5 seasons)
a. Best 4 seasons

Suboption; Award each initial recipient QS based on:
b. historical participation in each region.

1.4.2.8 Adak (WAI) red king crab - west of 179° west long.
3
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i Option 1, 1992/1993 — 1995/1996 (4 seasons)
d. Best 3 seasons

)

A

1.5 Amnual allocation of IFQs:

1.5.1 Basis for calenlating IFQs:

Option 2. Convert GHL to a TAC and use the TAC as the basis.
1.6 Transferability and Restrictions on Ownership of QS/TFQs:

1.6.1  Persons eligible to receive QS/IFQs by transfer:

5 _ -/ Option 2. US citizens who have had al least:
l ‘.';."t_ jL (b). 150 days of sea time

LA, e & S
;j\'“k@- aA T UN @pﬁonﬁ) Entities that have a U. S, citizen with 20% or more ownership and at least:
<, ¥, 0 T (b). 150 days of sea time
07 4 1t W
: (‘KLE Suboption: Initial recipients of harvesting quota share grandfathered
#) N *Definition of sea time
{: l\ . t Option 1. Sea time in any of the U.S, commercial fisherics in a harvesting
> L__(. ’ U—'} capacity.
)'I L % 'L.’ . _,-r—'"""'_._-_-_-_
Ly 162 Leasing of QS (leasing is equivalent to the sale of IFQs without the accompanying QS.)
f;— = k ‘ ol | Leasing is defined as the use of IFQ on vessel which QS owner holds less than % ownership—
[_,f '[:‘ _,1,‘ of vessel or on a vessel on which the owner of the underlying QS is present: '~ /7
: {E ]."Ul“'{l Option 1. Leasing QS is allowed with no restrictions during the first five years after program
> implementation.

1.6.3  Separalc and distinct QS Ownership Caps - apply to all harvesting (S categories
pertaining to a given crab fishery with the following provisions:

a. Initial issuces that exceed the ownership cap are grandfathered at their current level as of

June 9, 2002;

b. Apply individually and collectively to all QS holders in each crab fishery;

¢. Percentage-cap options for the Bristol Bay red king crab, Opilio, Bairdi, Pribilof red and blue
king crab and St. Matthew blue king crab fisheries (a different percentage cap may be chosen for

each fishery):
Option 4. 1.0% of the total QS pool for Bristol Bay red king crab.
Option 5. 1.0% of the total QS pool for Opilio crab.
Option 6. 1.0% of the total QS pool for Bairdi crab.

Option 7. 2.0% of the total QS pool for Pribilof red and blue king crab.
Option 8 2.0% of the total QS pool for St. Matthew blue king crab.

d. A percentage-cap of 10% is adopted for the Dutch Harbor (EAT) brown king crab,
and a 10% cap for western Aleutian Island (Adak) brown king crab.
¢. A percentage-cap of 10% is adopted for WAI (Adak) red king crab west of 179°

West longitude.




1.6.4 Controls on vertical integration (ownership of harvester QS by processors):

Option 2: A cap of 5% with grandfathering of initial allocations as of June 9, 2002.

at-were issuod-1o e al-allecation- Verlical integration ownership
caps on processors shall be implemented using both the individual and collective rule
using 10%. minimum ownership standards for inclusion in calculating the cap. PQS
ownership caps are al the company level,

Catcher Processor Elcments

0\®
-~ _{-d_

|.7.2.1.1 Catcher/Processors shall be granted CP-QS in the same manner as caicher vessels.

1.7.2.3  Allowance lor Catcher/Processors:

Option 1. Catcher/Processors are prohibited from purchasing additional PQs from shore based
processors but are free to acquire PQs from other Catcher/Processors.

Option 4. Catcher/Processors may sell processed-er unprocessed crab 1o

b. any processor

Option 5. Only catcher processors that both canght and processed crab onboard their qualifying
vessels in any BSAI crab fishery during 1998 or 1999 will be eligible for any CP QS in any IFQ or

Coop program.

Option 6. CP-QS initially issued to a catcher/processor shall not be regionally or conununity
designated.

Option 7. Holders of CP shares cannot own or lease separate harvesting and/or processing
shares in excess of those shares received as an initial allocation,

Option 8. The CP sector is capped at the aggregate level of initial sector-wide allocation.

( i.?'__Z.-i, Transfers to shore-based processors:
|

rceional designation.

' : (f?’-n‘%kl % Catcher/Processors shall be allowed to sell CP/QS to shore based processors, without a
s U
AL .

Other Harvester Options

1,7.3 Catch accounting under IFQs - All landings including deadloss will be counted against IFQs.
Options for treatment of incidental catch are as follows:

U llor

Option 4. Discards of incidentally canght crab will be allowed. as regulated by the Alaska
BOF.

l 1.7.4 Use caps on IFQs harvested on any given vessel are provided for those vessels not participating

in a voluntary cooperative described under section 6.1.:

Option L,

¢. Two times the ownership cap:
2.0% for BS Opilio crab

7
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2.0% BB red king crab

2.0% BS bairdi crab

4.0% for Pribilof red and blue king crab

4.0% for Si. Matthew blue king crab

2% for EAT (Duich Harbor) brown king crab

20% for Adak (WAT) brown king crab

20% for Adak (WAI) red king crab west of 179° West longitude

1.8.1 Options for skipper captain and crews members:

1.8.1.2 @) Percentage to Captain:
1. Initial allocation of 10% shall be awarded to qualified captains.

1.8.1.3 @B Species specific:
1. Aswith vessels.

1.8.1.4 &b Eligibility:
1. A gualified captain determined on a fishery by fishery basis by 1)
having at least one landing in the qualifying years used by the vessels
and 2) having recent participation in the fishery as defined by at least

one landing per year in the fishery in the last two seasons prior to June .L-' s

9, 2002. .
2. Fess:el—uwnrﬁ‘whnm—nlm capiains-of the vessel will not receive—~— =

_U~captain-shares. A captain is defined as the individual owning the

Commercial Fishery Entry Permit.

1.8.1.5 &35 Qualification period:
1. As with vessels.

1.8.1.6 @A Distribution per Captain:
L Shares based on landings (personal caich history based on
ADF&G fish tickets) using harvest share calculation rule.
b Captains with C/P history shall receive C/P captain shares

on initial issuance. CP captain shares are eligible {o be used on
catcher vessels for harvesting purposes only.

1.8.1.7 OHB Transferability critena:
1, Sale of Q5. )
a.  0OS may be purchase only by persons who are US citizens
who have had at least 150 davs of sea time in any of the US

commercial fisheries in a harvesting capacity.

2. TFQ leasing
a. Captains QS are leasable for three vears for the following

fishericy only:
Pribilof red and blue crab

St. Matthew blue crab
In cases of hardship (injury, medical incapacity, loss of

vessel, etc.) a holder of captain quota shares mav{u upon 2

documentation_and am;rov al, (similar to CFEC medical _
transfers), _ﬁcu Yo deapn od v hato

1.8.1.8 (Optien4} Loan program a4’ = [,”1‘{‘\‘/ oy a Madiien 0 [/

1. A low-interest rate loan program consistent with MSA
provisions, for skipper and crew purchases of QS, shall be

6
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established for IFQ purchases by captains and crew members using
25% of the Crab IFQ fee program funds collected.

1.8.1.9 A41 Caplain/Crew on Board requircments
1. Holders of captain QS or gualified lease recipients are regui

to be onboard vessel when harvesting IFQ.

1.8.2  Overage Provisions for the Harvesting Sector:
Allowances for overages during last trip:

\ C Option 2. Overages up to 3% will be forfeited. Overages above 3% results in a violation and
[j; |L /9 L‘% forfeiture of all overage.
\" . O —_—

%J.N“' 1.8.5 Sideboards. Sideboards shall be addressed through a TRAILING AMENDMENT.
Options:
1. Non AFA vessels that qualify for QS in the rationalized opilio crab fisheries
would be limited to their
a. GOA groundfish catch history excluding sablefish or
b. Inshore pcod catch history in the GOA fisheries (with offshore peod
exempt).
2. The years for qualification would be the same as the qualifying period selected
from 1.4.2.1.
b. Sideboard excmptions:
3. Exempt vessels from sideboards which had opilio landings in the gualifying years
of
a -~ Option a. <100,000 pounds
< | Optionb. <70,000 pounds
\,»~ = Optionc. <50,000 lbs
\ \#+" .~ Option d. <25,000 Ibs
4. Exempt vessels with more than 100, 200, or 500 tons of cod total landings in the
years 95-99
5. Vessels with <10,<50 and <100 tons total groundfish landings in the qualifying
period would be prohibited from participating in the GOA cod fishery.

Suboption 2: Council staff should analyze economic dependency of participants in the

Bering Sea Korean hair crab fishery to determine if sideboards are warranted.

2. Processing Sector Elements

l.r\ |. D Processor shares shall be considered a privilege and not a pro right.
[l _
el "-‘"l _'_._\_\_-_-' * v g & u - - - -
s \/ ,} 2.1 Eligible Processors - processors (including catcher-processors) eligible to receive an initial allocation
\.“‘f. ’) l{ of processing quota shares (PQs) are defined as follows:
= (a.)U.S. corporation or partnership (not individual facilities) that processed crab during 1998 or
\ 1999, for any crab fishery included in the IFQ program.

2.2 Categories of Processing Quota Sharcs

2.2.1 Crab fishery categorics - processing quota shares shall may be issued for the same crab
species identified in section 1.1

2.2.2 Regional categories - processing quoia shares will be categorized into two regionsdf-
. regionalization-is-adopted-(see Regionalization Elements for description of regions):
Northern Region - All arcas on the Bering Sea north of 56° 20" N. latitude

7



Sﬁmlﬁngicn«Aﬂmmﬂm:ﬁmingSmscuthofSﬁ"lﬂ‘N. latitude and all areas on the Gulf
0

23 Initial allocation of processing quota shares

Option 1. Processing quota shares shall be initially issued to Eligible Processors based on three-year
average processing history for each fishery, determined by the buyer of record listed on ADF&G fish
tickets, as follows:
(a) 1997 - 1999 for Bristol Bay red king crab
(b) 1996 - 1998 for Pribilof red and blue king crab,
¢} 19961998 for Pribilof blue king cral
(c) 1996 - 1998 for St Matthew blue crab
(d) 1997 - 1999 for opilio crab
(¢) EBS bairdi crab based on 50/50 combination of processing history for BBRKC and opilio
(f) 1996/97 - 1999/00 seasons for brown king crab
(2) The qualifying years for issuance of [PQ in the Adak (WAI) red king crab fishery west of 179° West
longitude will be:
Option B. Based on Western Aleutian Islands brown king crab IPQ

Option 4. If the buyer can be determined by NMFS 1o be an entity other than the entity on the fish ticket,
then the IPQ shall be issued to that buyer.

24 Percentage of scason’s GHL or TAC for which 1PQs arc distributed:

2.4.1 IPQs will be issued for a portion of the season’s GHL or TAC for each species to provide
open delivery processing as a means to enhance price competition:

[#]
Option 3. @% of GHL (or TAC) would be issued as IPQs - the remaining --% would
be considered open delivery.

25 Implementation of the open delivery-processing portion of the fishery:

Catcher vessel QS/IFQs are categorized into Class A and Class B shares. Purchascs of crab caught with
Class A shares would count against IPQs while purchases of crab caught with Class B shares would not.
Crab caught with Class B shares may be purchased by any processor on an open delivery basis.

26 Transferability of processing shares - provisions for transferability include the following:
a. Processing quota shares and IPQs would be frecly transferable, including leasing
b. IPQs may be used by any facility of the eligible processor (without transferring or leasing)
¢. Processing quota shares and IPQs categorized for one region cannot be transferred to a
processor for usc in a different region.
d. New processors may enter the fishery by purchasing IPQ or by purchasing Class B Share

crab.

27 Ownership and use caps -
2.7.1  Ownership caps

Option 4. No ownership to exceed 30% of the total POS pool. », (& —Q*‘f—.— ({,"‘u'_; f.'J C)}
FELP / 5 Fdl

| . —

- - - g - B N
Yisresd JoE (5, W) weraf 1éhnee> gropga

"The three-year average shall be the threc-year aggregate pounds purchased by each Eli gible
Processor in a fishery divided by the three-year aggregate pounds purchased by all Eligible Processors in
that fishery.

8
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PQS ownership caps should be applied using the individual and collective rule using 10%% minimum
ownership standards for inclusion in calculating the cap. PQS ownership caps arc at the company level.

2.7.2 Use Caps.
Option 3. In the Northern Region annual use caps will be at 60% for the opilio crab fishery.

2.8 Other Optional Provisions:

The crab processing caps enacted by Section 211(c)(2(A) of the AFA would be terminated

283 Optienforuse-af-a-A private sector managed (non-governmental), binding arbitration process for
failed price negotiations, between fishermen and processors will be implemented through a TRAILING

A -t L = SR

=

3. Regionalization Elements

3.1 Two regions are proposed:
a. Northern Region - All areas on the Bering Sea north of 56° 20' N. latitude. (This region

includes the Pribilof islands and all other Bering Sea Islands lying to the north. The region also
includes all communities on Bristol Bay including Port Heiden but excludes Port Moller and all
communitics lying westward of Port Moller.)

b. Southern Region - All areas on the Bering Sea south of 56° 20' N. latitude and all areas on the
Gulf of Alaska (This region includes all parts of the Alaska Peninsula westward of and including

Port Moller. All of the Aleutian Islands are included in the South Region as are all ports and (‘;

communities on the Gulf of Alaska.)

Suboption: Regional categories for deliveries of Aleutian Islands brown king crab are split
into a "Western® (west of 174° West longitude) and "Eastern” (cast of 174° West
longitude) area. 50%-of-the WAL IPQ brown king-erab-©S-shall be processed in

- —the"W Al regiomn—

2 Regional categorization of processing and/or harvesting quota shares
32.1 Categorization will be based on all historical landings. Periods used to determine regional

percentages are asfollows: = 2,0,5, ¥hedit
e LRt A= Dl ¢ A “‘T
«Option-2=—T997 = 1999 except 1996/97 to 1999/00 for brown king erab.. K‘U e

Option 3. >

4 'i‘hcn: shall be no regional designation of the bairdi fishery shares. When there is a harvestable
surplus of hairdi, an open season, and the vessel has bairdi quota, bairdi will be retained

and delivered as incidental catch byesieh in the red /blue king crab and opilio fisheries.

5 =

.

3.2.2  Options for the harvesting sector:

Option 2. Only Class A CV quota shares arc categorized by region (applies to point of
delivery and not point of harvest).

3.2.3  Options for the processor seclor:

/J;': j 2
i



Option 1. Processing quota shares and IPQs are categorized by region -

3.2.4  Once assigned to a region, processing and/or harvesting quota shares cannot be
reassigned to a different region.

3.2.5  Options for addressing any remaining mismaich of harvesting and processing shares
within the region.
1. The base years for determining processing shares and the base period for determining
the share assigned 1o each region shall be the same.
2. If the cumulative harvester quota associated with each region differs from the total
regional share, by species, the harvester share, by species, shall be adjusted. up or down,
in the following manner:

a. The adjustment shall apply only to harvesters with share in both regions.

b. The adjustment shall be made on a pro rata basis to each harvester, so that
the total share among those harvesters, by region, equals the total share
assigned to each region.

2 The adjustment shall only be on shares that carry a regional designation; Class B
quota would be excluded from the adjustment.

3.3 Delivery and processing restrictions - the following provisions apply to the delivery and
processing of crab with IFQs or [PQs that are categorized by region:
a. Crab harvested with catcher vessel IFQs categorized for a region must be delivered for
processing within the designated region
b. Crab purchased with IPQs categorized for a region must be processed within the
designated region.

S o
\L‘\\ | ”ﬁ‘) 3.4 Altemative Regionalization/Community Protection Option: This option in its entirety willbe }'u.

l;— considered as part of the trailing amendment. {‘#_((_k -+ weHoun et rr’“i"’ v’ \ PREIN.
4. Commumity Development Allocation (based on existing CDQ program): /: \‘/\\D:J

Option 2. Expand existing program to all crab fisheries approved under the rationalization ¥y «__2 / 1/ 4
program with the exception of the Western Al brown king crab e /tl—’
__,—--"'_'_-‘ = 4 - b c

{ ) Option 3. Increase for all species of crab to 10%. A minimum of 25% of the total CDO @‘/:'}f %9 wj}']
If' i allpcation must be delivered on shore. U- A/H_{_

Option 5. For the WAI brown king crab fishery, the percentage of resource not utilized
(difference between the actual catch and GHL) during the base period is allocated to the
community of Adak. In any year, that sufficicnt processing exists at that location, the

percentage of the difference beiween the GHL and actual catch, that was not harvested in
these 4 rs is not to exceed 10%

r\jL{i 5. Program Elements

-~~~ Option 2. Formal program review 5 ycars aftcr implementation to objectively measure the success
3(8, of the program. including benefits and impacts to harvesters (including vessel owners, skippers

\ and crew), processors and communities by addressing concerns, goals and objectives identified in

: '\ the Crab Rationalization problem statement and the Magnuson Stevens Act standards, This
R U e \f"j}&"— _review should-include analysis of post-rationalization impacls to coasial commmnitics, harvesters
| AN and processors in terms of economic impacts and options for mitigating those impacts.

(,f.;\'\\ E'{Eﬂm Subsequent reviews are required every S vears.

Option 5. Not less than 50% of fees charged for management and enforcement of the
m shall be forwarded to the State of Alaska for use in management and

observer programs for BSAT crab fisheries —
10
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6. Cooperative model options:

6.1 Coop model with the following elements and options:

1) Individual harvesting and processing histories are issued to both catcher and processors. (Harvesters
under Section 1.3.2{a) which meet program qualifications. Processors under Section 2.1, 2.3, and 2.4
(Options 1-4) which meet qualifications of the program).

el u:-,._,-l'r:';','} k:‘:n 2 d ‘I_,_
2) Cooperatjves may be formed through contractual agreements among fishermen who wish to join into a
cooperative ‘with one or more processors holding processor history for one or more species of crab. Fleel
consolidation within this cooperative may occur either by internal history leasing and vessel retirement or
by history trading within the original cooperative or to a different cooperative. A coop agreement would
be filed annually with the Secretary of Commerce, after review by the Council, before a coop’s catch
history would be set aside for their exclusive use.

, ; of
3.) Suboption only : There must be at least 4 or more unique barvest guota share holders-vessels
engaged in one or morc crab fisheries to form a coop with a processor. Vessels are not restricted to deliver

1o a particular plant or processing company.

4. New processors may enter the fishery by purchasing IPQ or by purchase of crab caught with B share
landings. New processors entering the fishery may form coopera ives,

5, Custom processing would continue to be allowed within this rationalization proposal.
7. Regional Categories: As adopted earlier
%. Duration of coop agrecments.
Option 4. A harvester quota sharcholder may exit the cooperative at any time afler one season.

One season shall mean the season established by the Alaska Board of Fisherics for the fishery
associated with the quota shares held by the harvester.

10. Observer requirements: Defer observer requirements o the Alaska Board of Fisherics

11. Length of program; Same as earlier in Section S.

12. Option for skipper and crew members: Protection of traditional and historical crew share percentages
with no sunset. _Same as developed earlier.

13. Catch Accounting - All landings including deadloss will be counted against a vessel’s quota. Options
for treatment of incidental catch are as follows: Same as developed eardier.

 had the CP operated in S{ile Waters:

e

s Require owhiers of. CP vessels 10 pay a foe equivalent o the tax that would have been-imposed-—"_"



eollected —Upen-development-of-the-drafi-plan—the-tean-withmeet-with-CouncilidentiHed industry

HREHt FRETAN:

16, -Notwithstanding any other provision of taw™ the North Pacific Fishery Management Council
and the National Marine Fisheries Service shall have the authority to implement a mandatory
data collection program of cost, revenue, ownership and employment data upon members of the
BSAI crab fishing industry harvesting or processing fish under the Council’s authority. Data
collected under this authority will be maintained in a confidential manner and may not he
released to any pariy other than staffs of federal and state agencies directly involved in the
management of the fisheries under the Council’s authority and their contractors.

A mandatory daia collection program shall be developed and implemented as part of the crab
rationalization program and continued through the life of the program. Cost. revenue, ownership

and employment data will be collected on a periodic basis (hased on scientific requirements) to
rovide the information necessary to study the impacts of the crab rationalization program as well as

collecting data that could be used to analvze the economic and social impacts of future FMP

amendments on industry, regions, and localities. This data collection effort is also required to fulfill
the Council problem statement requiring a crab rationalization program that would achieve “equily

between the harvesting and processing sectors” and to monitor the *...economic stability for
harvesters. processors and coastal communities™. Both statutory and regulatory language shall be
developed to ensure the confidentiality of these data.

Any mandatery data collection program shall include:

A comprehensive discussion of the enforcement of such a program, including enforcement actions
that would be taken if inaccuracies in the data are found. The intent of this action would be to
ensure that accuraie data are collected withowt being overly burdensome on indusiry for unintended

EITors.

* Among other provisions, the Magnuson Stevens Sustanable Fishery Act, currently contains constramis (o collection
of economic data from processing firms. Protestion lrom releasimg any individual entity and firm level information
trough Freedom of Information Act. 15 also sought,
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DRAFT Council Motion for Itern C-3 BSAT Crab Rationalization g f k
June 10, 2002 = Az

Prologue: The following motion incorporates the preferred portions of the “Draft Council Motion

for item C-5 BSAI Crab Rationalization,” dated April 14, 2002, as outlined in the Bering Sea Crab
Rationalization Program Alternatives — Public review Draft (pages 12-33) issued in May 2002. For
ease of reference, the numbering system of the April 14, 2002 motion is retained here. However, only
those preferred elements of the April motion are include here. This motion advarnces a VOLUNTARY
THREE PIE COOPERATIVE, designed to recognize the prior economic interests and importance of
the partnership between harvesters, processors and communities.

C-5 BSAI Crab Rationalization

BSAI Crab Ratienalization Problem Statement

Vessel owners, processors and coastal communities have all made investments in the crab fisheries, and capacity in these
fisheries far exceeds available fishery resources. The BSAI crab stocks have also been highly variable and have suffered
significant declines, Although three of these stocks are presently under rebuilding plans, the continuing race for fish
frustrates conservation efforts. Additionally, the ability of crab harvesters and processors to diversify into other fisheries is
severely limited and the economie viability of the crab industry is in jeopardy. Harvesting and processing capacity has
expanded to accommodate highly abbreviated seasons, and presently, significant portions of that capacity operate in an
economically inefficient manner or are idle between seasons. Many of the concems identified by the NPFMC at the
beginning of the comprehensive rationalization process in 1992 still exist for the BSAI crab fisheries. Problems facing the
fishery include:

Resource conservation, utilization and management problems;

Bycatch and its' associated mortalities, and potential landing deadloss;

Excess harvesting and processing capacity, as well as low economic returns;

Lack of economic stability for harvesters, processors and coastal communities; and
High levels of occupational loss of life and injury.

The problem facing the Council, in the continuing process of comprehensive rationalization, is to develop a management
program which slows the race for fish, reduces bycatch and its associated mortalities, provides for conservation to increase
the efficacy of crab rebuilding strategies, addresses the social and economic concerns of communities, maintains healthy
harvesting and processing sectors and promotes efficiency and safety in the harvesting sector, Any such system should seek
to achieve equity between the harvesting and processing sectors, including healthy, stable and competitive markets,

Elements of the Crab Rationalization Program

Harvesting Sector Elements
Harvester shares shall be considered a privilege and not a property right.

1.1 Crab fisheries included in the program are the following fisheries subject to the Federal FMP for BSAI crab:

Bristol Bay red king crab

Brown king (Al Golden king) crab

Adak (WA red king crab — West of 179 W
Pribilof Islands blue and red king crab

St Matthew blue king crab

Opilio (EBS snow) crab

Bairdi (EBS Tanner) crab



1.2

1.3

1.3.1

1.3.2

1.3.3

13.4

14

Exclude the EAI Tanner, WAI Tanner, Dutch Harbor (EAI) red king crab, and Adak (WAT) red
king crab east of 179 West longitade.

Persons eligible to ceceive an initial allocation of 35 most be:

Option 1. Any person that holds a valid, permanent, fully meansferable LLP license.

Categories of QS/IFQs

Crab Fishery Categories - QS/IFQs will be assigned to each of the crab fisheries included in
the program as identified in paragraph 1.1 except Duich Harbor red king, EAl Tanner, and
WAI Tanner and WAI red king crab east of 179° West longitude.

13.1.1 Brown king crab (Al golden king crab) eption.

Option 1. Split inte two categeries: Dutch Harbor (EAI) brown king crab (east of 174° W long.)
and Western Aleutian Islands brown king crab (west of 174° W long.).

Harvesting sector categories - Q$/IFQs will be assigned to one of the following harvesting sector
calegorias:

a. catcher vesse] (CV}), or

b. catcher/processor (CP)

QS-IFQ for the Catcher/Processor sector is calculated from the crab that were both harvested and
processed onboard the vessel. This shall confer the right to harvest and process crab aboard a
catcher processor in accordance with section 1.7.2.

Precessor delivery categories - QS/IFQs for the CV sector shall be assigned to the following two
processor delivery categories (the percentage split between class A/B shares is defined under the
Processing Sector Elements, 2 4):

(a) Class A — allow deliveries only to processors with unused PQs

)] Class B - allow deliveries ta any processar, except catcher processors

Regional Categaries - QS/IFQs for the CV sector is assigned to regional categories. The two
tegions are defined as follows {see Regionalization Elements for a more detailed description of the
regions):

North Region - All areas on the Bering Sea north of 56° 20' N. Latitude.

South Region - All areas not included in the Nerth Region.

Initial allocation of Q3
14.1. Calculation of initial QS distribution will be based on legal landings excluding deadloss.

(a) Calculation of Q8 distribution. The calculation is to be done, on a vessel-by-vessel basis, as a
percent of the total catch, year-by-year during the qualifying period. Then the sum of the yearly
percentages, on a fishery-by-fishery basis, is to be divided by the number of qualifying years
included in the qualifying period on a fishery-by-fishery basis to derive a vessel’s (5.

For each of the fisheries for which such a vessel holds valid endorsement for any years between
the sinking of the vessel and the entry of the Amendment 10 replacement vessel to the fishery and
was active as of June 10, 2002, allocate QS according to 50% of the vessel’s average history for
the qualifying years unaffected by the sinking.

() Basis for QS distribution.



Option 1. For eligibility criteria in paragraph 1.2, the distribution of QS to the LLP license holder shall be
based on the catch history of the vessel on which the LLF license is based and shall be an a fishery-by-
fishery basis, The underlying principle of this program is one history per vessel.

(Option 1) Persons who have purchased an LLP, with GQP, EQP and RPP qualifications to remain in a
fishery may obtain a distribution of QS on the history of either the vessel on which the LLP is based or on

which the LLP is used, NOT both. License transfers for purposes of combining LLPs must have occurred
by January 1, 2002,

{Old Option 3} In cases where the fishing privileges (i.e. moratotium qualification or LLP license) of an
LLP qualifying (i.¢. GQP, EQP, RPF and Amendment 10 combination} vessel have been transferred, the
distribution of QS to the LLP shalt be based on the agpregate catch histories of (1} the vessel on which LLP
license was based up to the date of transfer, and (2) the vessel awnmed or controlled by the LLP license
holder and identified by the license holder as having been operated under the fishing privileges of the LLP
qualifying vessel aftet the date of transfer. Only one catch history per LLP license.
1.4.2. Qualifying Penads for Determination of the QS Distribution:

1.4.2.1 Opilio (EBS snow crab)

Opticn 4. 1996 - 2000 {5 seasons)

a. Best 4 seasons
1.4.2.2 Brostol Bay red king crab

Qptian 3. 1994 - 2000 (5 seasons)
a. Best 4 seasons

1.4.2.3 Bairdi (EBS Tanner crak)
Crption 2. 91/92 - 1996 (best 4 of § seasons)
1.4.2.4 and 1.4.2.5 Pribilof red and blue king crab

Opton 2, 1994 - 1598
t. Drop one season

1.4.2.6 8S¢. Matthew blue king crab

OCption 2. 1994 - 1998
b. Drop one season

1.4.2.7 Brown luing crab (based on biclogical seasons)
{Options apply ro both Dutch Harbor (EAL) and Adak western Aleutian Island brown king crab)

Option 4. 96/97 2000/01 {all 5 seasons)

Suboption: Award ezch initial recipient QS based on:
b. historical participation in each repgion.

1.428 Adak {WAI) red king crab - west of 179 wast long.

Option 1. 1992/1993 — 1995/19%6 (4 seasons)
d. Best 3 seagsons



1.5 Annual allocation of TFQs:

1.5.1 Basis for calculating TFQs:

Option 2. Convert GHL to a TAC and use the TAC as the basis.

1.6 Transferability and Restrictions on Ownership of QS/AFQs:
1.6.1  Persons eligible to receive QS/IFQs by transfer:
Option 2. US citizens wha have had at least:
(b). 150 days of sea time
Option 3. Entities that have a U. 8. citizen with 20% or ruore ownership and at least:
{b). 150 days of sea time
Suboption: Initial recipients of harvesting quota share grandfathered
*Definition of sea time
Option 1. Sea time in any of the U.S. commercial fisheries in a harvesting capacity.
Option 4. Allow a CDQ organization to be exempted from the restriction for the 150 days
of sea time requirement under .6 Transferability and Restrictions on Ownetship of
QSIFQs.
1.62  Leasing of QS (leasing is equivalent to the sale of [FQs without the accompanying QS.}
Leasing is defined as the use of TFQ on vessel which QS owner holds less than 10% avmership of
vessel or on 2 vesse] on which the awner of the underlying QS is present:
Option 1. Leasing QS is allowed with ne restrictons during the first five years after program
implementation.

1.6.3  Separate and distinct QS Ownership Caps - apply to all harvesting QS categories
pertaining to a given crab fishery with the following provisions:

a. Initial issuees that exceed the ownership cap are grandfathered at their current level as of June

10, 2002;

b. Apply individually and collectively to all QS holders in each crab fishery,

c. Percentage-cap options for the Bristol Bey red king crab, Opilie, Bairdi, Pribilef red and blue
king crab and St, Matthew blue king crab fisheries (a different percentage cap may be chosen for

each fishery):

QOption 4. 1.0% of the total QS pool for Bristol Bay red king crab.
Option 3. 1.0% of the total QS pool for Opilio crab.

Option 6. 1.0% of the total QS poel for Bairdi crab.

QOpton 7. 2.0% of the total QS poel for Pribilof red and blue king crab.
Option 8 2.0% of the total QS pool for St. Matthew blue king crab.

d. A percentage-cap of 10% is adopted for the Dutch Harbor (EAL) brown king crab, and
a 10% cap for westem Aleutian Island (Adak) brown king crab.
e. A percentage-cap of 10% is adopted for WAL (Adak) red king crab west of 179° West

loogitude.



164 Controls on vertical integration (ownership of harvester QS by processors):
Option 2: A cap of 5% with grandfathering of initial allocations as of June 10, 2002.
Option 3: Vertical integration ownership caps on processors shall be implemented using
both the individual and collective rale using 10%, minimum ownershup standards for
inclusion in calculating the cap. PQS ownership caps are at the company level,

Catcher Processor Elements
1.7.2.1.1 Catcher/Processors shall be granted CP-QS in the same manner as catcher vessels.
1.7.2.2  Allowance for Catcher/Processors:

Option 2. Catcher/Processors are allowed te purchase additional PQS from shore based pracessors
as well as PQS from other Catcher/Processors.

Option 4. Catcher/Processors may sell unprocessed crab to any processor

Option 5. Only catcher processors that both caught and processed crab onboard their qualifying
vessels in any BSAT crab fishery during 1998 or 1999 will be eligible for any CP QS in any IFQ or

Coop program.

Option &. CP-QS initially issued to a catcher/processor shall not be regionally or community
designated.

Option 8. The CP sector is capped at the aggregate level of initial sector-wide allocation.
1.7.2.4 Transfers to shore-bazed processors:

¢. Calcher/Processors shall be allowed to sell CP/QS as separate Catcher Vessel S and
PQS. The shares shall be regionally designated when sold (both shares to same region).

Other Harvester Options

1.7.3 Catch accounting under IFQs - All landings including deadloss will be counted against IFQJs.
Optiens for treatment of incidental catch are as follows:

Option 4. Discards of incidentally caught crab will be allowed

Option 5. Request ADF&G & BOF & BOF/NPFMC Joint Protocol Commutter to address
concerns of discard, highgrading, incidental catch and need for bycatch reduction and
improved retention in season with monitoring to coineide with implementation of a crab
rationalization program.

1.7.4 Use caps on IFQs harvested on any given vessel are provided for those vessels uot participating in a
valuntary cooperative described under section 6.1.:

Option 1.

c. Two times the ownership cap:
2.0% for BS Opilio crab
2.0% BB red king crab
2.0% BS baird: crab

4,0% for Pribilof red and blue king crab
4,0% for St. Matthew blue king crab
20% for EAI (Dutch Harbor) brown king crab

5



20% for Adak (W AT} brown King crab
20% for Adak (WAI) red king crab west of 179* West longitnde

1.8.1 Options for capiain and crews members:

1.8.1.2

1.8.1.3

1.8.1.4

1.E.L5

L1.8.L6

[.B.1.7

Percentage to Captain:
1. [Initia] allocation of 3% shall be awarded to qualified captains,

Bpecies specific:
1.  As with vessels,

Eligihility:
1. A qualified captain is determined on a fishery by fishery basis by 1}
having at least ong landinp in the qualifying ysars used by the vessels
and 2) baving recent participation in the fishery as defined by at least
one landing per year in the fishery in the last two seasons prior to June
1, 2002. -

2. A captain is defined as the individual owning the Commercial Fishery

Entry Permit.

Qualification period;

1. Aj with vessels.

Disttibution per Captain:
L Shares based on landings (personal catch history based an
ADF&G fish tickets) using harvest share caleulation rule,
2. Captaing with C/P history shall receive C/P captain shares on
initial issuanice. CP captain shares are eligible to be used on catcher
vessals for harvesting purposes only.

Transferability criteria:
l. Sale of Q8.
2. QS may be purchase only by persons who are US citizens who
have had at least 350 days of sea time in any of the US
commercial fisheries in a harvesting capacity.

%, IFQ leasing
a. Captains QS are leasable for three years for the following
fisheries only:
FPribilof red and blue crab

5t. Matthew blue crab
b. Incases of hardship (injury, medical incapacity, loss of vessel,
gtc.) a holder of captain quota shares may lease QS, upon
documentation amd approval, (similar to CFEC medical
transfers) fot the term of the hardship/disability or a maxitum
of 2 years.

1.8,1.8 Loan program

1. A low-interest rate loan program consistent with MSA
pravisions, for skipper and crew purchases of Q5, shall be
established for IFQ purchases by captains and crew members using
25% of the Crab IF(Q} fee program funds collected.

1.8.1.9—Captain/Crew on Board requirements

1. Holders of captain QS or qualified lease recipients are required to
be onboard vessel when harvesting IFQ.



1.8.2  Overage Provisions for the Harvesting Sector:
Allowances for overages during last trip:

Option 2. Overages up fo 3% will be forfeited. Overages above 3% results in a violation and
forfeiture of all overage.

1.83  AFA Vessel Option. Eliminate harvester sideboard caps.
1.8.5  Sideboards. Sideboards shall be addressed through & TRAILING AMENDMENT.

Options:
1. Nor AFA vessels that quatify for QS in the rationalized opilio crab fisheries
would be limited to their
a, GOA groundfish catch history excluding sablefish or
b. Inshere poed catch history in the GOA fisherics (with offshore peod
exept).
2. The years for qualification would be the same as the qualifying pericd selected
from 1.4.2.1.
b, Sidehoard exemptions:
3, Exempt vessels from sideboards which had opilio landings in the qualifying years
of:
Option a. <100,000 pounds
Option b, <70,000 pounds
Option ¢. <50,000 1bs
Option d. 25,000 lbs
4, Exernpt vessels with more than 100, 200, or 500 tons of cod total Jandings in the
years $5-90
5. Vessels with <10,<50 and <100 tons total groundfisk landings in the qualifying
period would be prohibited from participating in the GOA cod fishery.

Suboption a: Coungil staff should analyze economic dependency of participants in the Bening Sea
Korean hair crab fishery to determine if sideboands are warranted.

2. Processing Sector Elements
Processor shares shall be considered a privilege and not a property right.

2.1 Eligible Processers - processors (including catcher-processors) eligible to receive an initial allocation
of processing quota shares (PQs) are defined as follows:
(a.)U.S. corporation or partnership (not individual facilities) that processed crab during 1998 or
1999, for any crab fishery included in the IFQ program

Hardship provisions for processors that did not process crab in 1998 or 1999 but meet the following

provisions:

» A processor (not Catcher/Processor) that processed opilio crab in each season between 1988 and 1957
and

s Invested significant capital in the processing platform after 1995, will be determined to be a qualified
Processor,

»  Significant capital is defined as a direct investment in processing equipment and processing vessel
improvements in excess of $1 million.



2.2 Categories of Processing Quota Shares

2.2.1 Crab fishery categories - processing quota shares shall be issued for the same crab species
identified in Section 1.1

2.2.2 Regional categories - processing quota shares will be categorized into two regions (see
Regionalization Elements for description of regions):

Northern Region - All ateas on the Bering Sea north of 56° 20 M. latinude

Southern Region - All areas not in the Northern region

23 Initial allocation of processing quota shares

Option 1. Processing quota shares shall be initiatly issued to Eligible Processors based on three-year
average processing history' for each fishery, determined by the buyer of record listed on ADF&G fish
tickets, as follows:
(a) 1997 - 1999 for Bristol Bay red king crab
(h) 1996 - 1998 for Pribilof red and blue king crab,
(c) 1996 - 1998 for 5t. Matthew hlue crab
(d) 1997 - 1999 for opilio crab
(e) EBS bairdi crab based on 50/50 combination of processing history for BBRKC and opilio
(f) 1996/97 - 1999/C0 seasons for brown king crab
(g) The qualifying years for issuance of IPQ in the Adak (WAT) red king crab fishery west of 179° West
longitude will be:
Option B. Based on Western Aleutizn Isiands brown king crab IPQ

Option 4. If the buyer can be determined, by NMFS using the State of Alaska Commercial Operators
Annual Report, fish tax records, or evidence of direct payment to fishermen, to be an entity other than the
entity on the fish ticket, then the IPQ shall be issued to that buyer.

.4 Percentage of season’s GHL or TAC for which IPQs are distributed:

2.4.1 TPQs will be issued for a portion of the season’s GHL or TAC for each species to provide
open delivery processing as a means to enhance price competition:

Option 3, 90% of GHL (or TAC) would be issued as IPQs - the remaining 10% would be
considered open delivery.

25 Implementation of the open delivery-processing portion of the fishery:

Catcher vessel QS/IFQs are categorized into Class A and Class B shares. Purchases of crab caught with
Class A shares would count against IPQs while purchases of crab caught with Class B shares would not.
Crab caught with Class B shares may be purchased by any precessor on an apen delivery basis.

26 Transferability of processing shares - provisions for transferability include the following:
a. Processing quota shares and [PQs weuld be freely transferable, including leasing
b. TPQs may be used by any facility of the eligible processor (without wransferring or leasing)
¢. Processing quota shares and IPQs categorized for one region cannot be transferred to a
processor for use in a different region.
d. New processors may enter the fishery by purchasing IPQ or by purchasing Class B Share crab.

"The three-year average shall be the three-year aggregate pounds purchased by each Eligible
Processor in a fishery divided by the three-year aggregate pounds purchased by all Eligible Processors in
tkat fishery.
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27 Owmership and use caps —
271  Ownership caps

Option 4. No owmership to exceed 30% of the total PQS pool on a fishery by fishery
basis with initial issuees grandfathered.

PQS ownership caps sheuld be applied using the individual and collective nile using 10% minimum
owmership standards for inclusion in calculating the cap. PQS ownership caps are at the company level.

2.7.2 Use Caps.
Option 3. In the Northern Region annual use caps will be at 60% for the opilia crab fishery.

23 Other Optional Pravisions:

The crab processing caps enacted by Section 211{c{2{A} of the AFA would be termunated

Append Binding Arbitration Committee minutesireport to the Repert to Congress a5 indication of direction
of the Cornunittee.

2.8.3 A private sector managed (non-governmental), binding acbitration process for failed price
segotiations, between fishermen and processors will be implemented through a TRAILING
AMENDMENT .

Council provides the following direction to the Binding Arbitration Committee regarding focus:

» continue its efforts to refine the system of Binding Arbitration that will accomplish the goals
articulated in the Councii Crab Rationalization Problem Statement. The Committee should meet over
the course of the summer and remm with a report at the October 2002 Council Meeting.

« that the system of binding arbitration will create a mechanism to establish 2 minimum or formula price
for all crab delivered using Class A harvesting shares.

» this minimum or formula price to be the “safety net” for the “last man standing” facing the last IPQ
helder. Ttis intended to ensure that any harvester without market options has the option of an
arbitrated minimmm price.

« that there be one arbitration event per IPQ holder per season. Once through arbitration of price, price
shall not be the subject of arbitration for that IPQ holder again for that szason.

s  that the system of price formation encourage the tradition of harvesters voluntarily engaged in
collective bargaining with individual precessing firms for the minimum ex-vessel price or formula in
large GHL fisheries,

LR Regionalization Elements
31 Two regions are praposed:

2. Morthem Region - All areas on the Bering Sea north of 56° 20" N. latitude. {This region
includes the Pribilef islands and 2]l other Bering Sea Izlands lying to the north. Fhe regicn also
includes all commmunities on Bristol Bay including Port Heiden but excludes Port Moller and all
commutiities lying westward of Port Moller.)

b. Southern Region - All areas not in the Northem Region,

Subopticn: Regional categories for deliveries of Aleutian Islands brown king crab are split
into a "Western" (west of 174° West longitude) and "Eastern” (east of 1747 West
lengitude) area. Up to 50% of the WAT IPQ browm king ¢rab QS mey be
pracessed in the W AT region.



32

Regional categorization of processing and/or harvesting quota shares

32

Calegorization will be based on all historical Jandings. Periods used to determine regional
percentages are the zame ax in Section 3.2.5.

Thete shall be no regional designation of the bairdi fishery shares. When there is a harvestable
surplus of bairdi, an open season, and the vessel has bairdi quota, baxdi will be retained and
delivered as incidental catch in the red /lue king crab and opilio fisheries.

322

3.23

124

325

Options for the harvesting sector:

Option 2. Only Class A CV quota shares ate categorized by region (applies to point of
delivery and not point of harvest).

Options for the processor sector:
Option L. Processing quota shares and IPQs are categorized by region

Once assigned to a region, processing and/or harvesting quota shares cannot be
reassipned to a different region.

Options for addressing any remaining mismatch of harvesting and processing shares
within the region.

t. The base years for determining processing shares and the base period for determining
the share assigned to each region shall be the same.

2. Ifthe cumnulative harvester quota associated with each region differs from the total
regional share, by species, the harvester share, by species, shall be adjusted, up or down,
in the following manner:

a. The adjustment skall apply only to harvesters with share in both regions.

b. The adjustrnent shall be made on a pro rata basis to each harvester, so that
the total share among those harvesters, by region, equals the total share
assigned to each region.

3 The adjustmeant shall only be on shares that carry a regional designation; Class B
quota would be excluded from the adjustment.

1.3 Delivery and processing restrictions - the following provisions apply to the delivery and
processing of crab with IFQs or IP(Qs that are categorized by region:

a. Crab harvested with catcher vessel IFQs categorized for a region must be delivered for
processing within the designated region

b. Crab purchased with IPQs categorized for a region must be processed within the
designated region.

3.4 Alternative Regionalization/Community Protection Option: This option in its entirety will be
considered as part of the trailing amendment.

Options for this trailing amendment are defined in the April 14, 2002 Council Motion plus the following

options:

Trailing Amendment — Community Protection

1.

Transfers of IPQ out of a regicn are prohibited.

If an owner of IPQ decides to seil the 1PQ, the right of first refusal to purchase the IPQ shall be granted
to cdq groups (for [PQ in the Bering Sea) or a community organization approved by the local
govemnment {for IPQ in the GOA) providing that any IPQ so purhased is processed at a facility owned
at least 50% by the CDQ organizafion or comununity group.
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3. The amount of [PQ) in any year shall not exceed the percentage of the TAC for any crab species as
follows:
Option 1: IPQ percentage timmes o TAC of 150 million pounds.
Option 2: IP(Q percentage times a TAC of 200 million pounds.

4. Community Development Allocation (based on existing CDQ) program):

Option 2. Expand existing program te all crab fisheries approved under the rationalization
progratn with the exception of the Westem Al brown king crab.

Option 3. Increase for all species of crab to 10%. A minimum of 25% of the total CDQ allocation
rmust be delivered on shore.

Option 5. For the WAI brown king crab fishery, the percentage of resource not utilized
(difference between the actual caich and GHL) during the base peried js allocated to the
community of Adak. In any year, that sufficient processing exists at that location, the percentape
of the difference between the GHL and actual catch, that was not harvested in these 4 years is not
to exceed 1096).

5. Program Elements

RAM Division in conjunction with State of Alaska will produce annual reports regarding data being
gathered with a preliminary review of the program at 3 years.

Option 2. Formal program review at the first Council Meeting in the 5th year after
implementation to ebjectively measure the success ¢f the program, including benefits and impacis
to harvesters (including vessel owners, skippers and crew), processors and communities by
eddressing concerns, poals and objectives identified in the Crab Rationalization problemn statement
and the Magnuson Stevens Act standards. This review shall include analysis of post-
rationalization impacts to coastal communities, harvesters and processors in terms of economic
immpacts and options for mitigating those impacts. Subsequent reviews are required every 5 years.

Option 5. A proportional share of fees charged to the harvesting sectors and processing sectors for
management and enforcement of the IFQYIPQ program shall be forwarded to the State of Alaska
for use in management and observer programs for BSAT crab fisheries

6. Cooperative made] options:

6.1 Coop model with the following elements and options:

1) Individual harvesting and processing histories are issued te bath catcher and processors. {Harvesters
under Section 1.3.2 a) which meet program qualifications. Processors under Section 2.1, 2.3, and 2.4
{Options 1-4) which meet qualifications of the program). :

2) Cooperatives may be formed through contractual agreements amonyg fishermen who wish to join into a
cooperative associated with ane or more processors holding processor history for one ot more species of
crab. Fleet consolidation within this cooperative may occur either by internal history leasing and vessel
retitement or by history frading within the ariginal cooperative or 1o a different covperative. A coop
agreernent would be filed annually with the Secretary of Commerce, after review by the Council, before a
coop’s catch history would be set aside for their exclusive use.

3.) Suboption cnly : There must be at least 4 or more unique harvester quota share holders engaged in one
or more crab fisheries to form a coop associated with a processor. Vessels are not restricted to deliver toa

particular plant or processing company.



4. New processors may enter the fishery by purchasing IPQ or by purchase of crab caught with B share

landings or by processing CDQ crab, New processors eatering the fishery may associate with cooperatives.

5. Custom processing would continne to be allowed within this rationalization propasal.
7. Regional Cateporics: As adopted catlier
8. Duration of coop agreements.

Option 4. A harvester quota shareholder may exit the cooperative at any time after one season.
One season shall mean the season established by the Alaska Beard of Fisheries far the fishery
associated with the quota shares held by the harvester.

10. Observer requirements; Defer cbserver requirements to the Alaska Board of Fisheries.
11. Length of program: Same as earlier in Section 5.
12, Option for skipper and crew members: Same as developed earlier.

13, Catch Accounting - All landings including deadloss will be counted against a vessel’s quota. Options
for treatment of incidental cateh are as follows: Same as developed earlier,

14. The North Pacific Fishery Management Council and the National Marine Fisheries Service shall have
the authority te implerent a mandatory data collection program of cost, revenue, ownership and
employment data upon members of the BSAT erzb fishing industry harvesting or processing fish under
the Council*s autherity. Data collected under this autharity will be maintained in a confidential
manner and may not be released to any party other than staffs of federal and state agencias directly
involved in the manapgermnent of the fisheries under the Council’s anthority and their contractors.

A mandatory data collection program shall be developed and implemented as part of the crab
rationalization program and continued through the life of the program. Cost, revenue, ownership and
employment data will be collected on a periodic basis (based on scientific requirements) to provide the
information necessary to study the impacts of the crab rationalization pragram as well a5 collecting data
that could be used to analyze the economic and social impacts of future FMP amendments on industry,
regions, and localities, This data collection effort is atse required to fulfill the Council problem statement
requiring a crab rationalization program that would achieve “equity between the harvesting and processing
sectors” and to moniter the .. .economic stability for harvesters, processors and coastal communities™.
Both statutory and regulatory language shall be developed to ensure the confidentiality of these data.

Any mandatory data cellection program shall include:
A comprehensive discussion of the enfercement of such a program, including enforcement actions that

would be teken if inaccuracies in the data are found. The iatent of this action would be ter ensure that
accurate data are collected without being overly burdensome on industry for unintendad errors.
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Preamble:

1. Given the public testimony that we
have heard, the recommendations
from the A/P and the narrow
qualification period, and the
sentiments of the council members
to recognize historic participation,
investments in the industry I’d like

- to offer the following amendment to
Section 2.1

Include a hardship provision for a Processor that did not process crab
in 1998 or 1999, but meets the following provisions:

A processor — not a catcher/processor — that processed opilio crab in
each season between 1988 and 1997, and;

Invested significan'capital in the processing platform after 1995, will be
determined to be a qualified processor.

Significant capital is defined as a direct investment in processing
equipment and processing vessel improvements in excess of $1 million
dollars.
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Catch Accounting

Option 4. Discards of incidentally caught crab will be allowed. (This option would allow, for
example, incidental catch of bairdi crab in a red king crab fishery to be discarded without
counting against a vessel’s bairdi quota.)

Option 5. Request ADF&G and BOF to address to address the concerns of discards,
highgrading, incidental catch and the need for Bycatch reduction and improved in season
monitoring to coincide with implementation of a rationalization program. (The goal is to take

advantage of a rationalized fishery to reduce bycatch mortality in the crab fisheries.)
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Motion: I move to strike section 1.8.1.6 and insert a new section.

1.8.1.6 &4 Distribution per Captain:

1. QS Shares based on landings (personal catch
history based on ADF&G fish tickets) using
harvest share calculation rule.

2. Captain with C/P history shall receive C/P

captain QS at initial issuance. G/P-eaptain-share
inible to.l ! ; 1o £

harvesting-purpeses-only— The same rules apply

to C/P Captain QS if they leave the C/P sector as
in1.7.2.3.

3. Captain QS have the e B designation and

ratio as vessel owner QS. Regional designation
apply the same as owner designation are
assigned.

— Insert new elements 2 & 3 in to section 1.8.1.9:

1.8.1.9 ©&4H Captain/Crew on Board requirements:
1. Holders of captain QS or qualified lease recipients
are required to be onboard vessel when harvesting
IFQ.
2. Captain QS ownership caps for each species are

the same as vessel caps for each species. (i.e.

1.7.4)

3. Use caps on IFQs harvested on any given vessel

shall not include Captain QS in the calculation.



Range of QS Initial Allocation based on historical Captains Compensation

Low High Average
Historical Captaing Compensation Range 10% 18% 12.50%
Adjusted Gross
Food, Fuel, Bait expense 10% 20% 10%  20% 15.00%
Adjustment of nonesgligible Captains
228 vessels 188 eligible Captains . B2% 82% 82% 92% 82%
Vessel equity transfer to GS estimate 20% 40% " 20% 40% 30.00%

Range indtial allocation £04% 396% 891% 594% 6.13%

Source
Public

Public

Page 353
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For each of the fisheries for which such a vessel holds valid endorsement for any years between
the sinking of the vessel and the entry of the Amendment 10 replacement vessel to the fishery
and was active as of June 9, 2002, allocate QS according to 50% of the vessel’s average history
for the qualifying years unaffected by the sinking.

¥ @ @

L sl



..&\\LN\

o~

el ©4

Trailing Amendment - Community Protection
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|. Transfers of [PQ out of a region are prohibited.

2. If an owner of IPQ decides to sell the IPQ, the right of first refusal to purchase the [PQ shall
be granted to CDQ groups (for IPQ in the Bering Sea) or a community organization approved by
the local government (for IPQ in the GOA) providing that any IPQ so purchased is processed at a
facility owner at least 50% by the CDQ organization or community group.

3. The Amount of IPQ in any year shall not exceed the percentage of the TAC for any crab

species as follows:
Option 1: IPQ percentage times a TAC of 150 million pounds
Option 2: IPQ percentage times a TAC of 200 million pounds.

4, Regionalization shall apply to “B”shares
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Congress should authorize a fee of up to 7.5% (1o be determined by the Council) of the ex-vessel
value. The fee will be charged on all landings from fisheries included in the crab rationalization

program.

The amount of the fee will be selected by the Council as part of a trailing amendment (like being
considered for side boards).
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Council intent regarding the focus 3 ‘thc Binding Arbitration Committee:

a

. The Committee should continue its efforts to refine the system of Binding

Arbitration that will accomplish the goals articulated in the Council Crab
Rationalization Problem Statement. The Committee should meet over the course
of the summer and return with a report at the October, 2002 Council meeting.

. The Council intends that the system of binding arbitration will create a

mechanism to establish a minimum or formula price for all crab delivered using
Class A harvesting shares.

The Council intends this minimum or formula price to be the “safety net” for the
“last man standing” facing the last IPQ holder. It is intended to ensure that any
harvester without market options has the option of an arbitrated minimum price.
The Council intends that there be one arbitration event per IPQ holder per season.
Once through arbitration of price, price shall not be the subject of arbitration for
that TPQ holder again for that season.

The Council intends that the system of price formation encourage the tradition of
harvesters voluntarily engaged in collective bargaining with individual processing
firms for the minimum ex-vessel price or formula in large GHL fisheries.
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Motion: Ref: 1.8.1.2 2 o ,_7_.._.),{}-'\
Move to insert: New Element 2)
1.8.,4.2 2)
A) L8462 Holders of Captain QS are required to be onboard vessel when
harvesting IFQ.
B) Formulate a trailing amendment to include elements contained in sections
1.8.1.3 -- 1.8.1.7

C) Move to strike section 1.8.1.6 and insert a new section.

1.8.1.6 @A Distribution per Captain:

1. QS Shares based on landings (personal catch
history based on ADF&G fish tickets) using
harvest share calculation rule.

2. Captain with C/P history shall receive C/P
captain QS at initial issuance. E/P-eaptain-share

are-eligible-to-be-used on-eatcher vesselsfor
harvesting-purpeses-only— The same rules apply

to C/P Captain QS if they leave the C/P sector as
in 1.7.2.3.

n

Insert new elements 2 & 3 in to section 1.8.1.9:

1.8.1.9 4D Captain/Crew on Board requirements:
1. Holders of captain QS or qualified lease recipients
are required to be onboard vessel when harvesting
IFQ.
2. Captain QS ownership caps for each species are

the same as vessel caps for each species. (i.e.

1.7.4)

3. Use caps on IFQs harvested on any given vessel

shall not include Captain QS in the calculation.
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Option B i i < Crew Buy in Pragram
A percent of initially issued QS would be designated as crew shares-these-share-wothtrenainas

wrseparatechassof ©5. Transfer of initially issued QS, unless transfered to ¢ligihle crew, must

include transfer of the designated percentage of shares to crew for which there will be a first right

ofrefusatfor eligible crew to buy. The owner of the QS being offered for sale would have to give
notice to NMFS RAM division of the impending sale. RAM in turn could then notify the fleet of
the available QS. After this initial transfer crew QS will be available for transfer to any aclive

participant in the fishery.

Percent of shares designated as crew shares:

Options 10%

Timing offirst right-ofrefusa robuy
Options 2 months

Eligibility of a U.S. citizen to purchase crew shares would be defined by participation in at least
one delivery in the subject crab fishery in the last year as evidenced by ADF&G fish ticket or
affidavit from the vessel owner. If a qualified buyer cannot be found rhe shures shall he refurned

to the owner and mayv be sold, subject to continuation of the crew share designation. ~then568%

P
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operrmarkettorany-bryers The crew pool of QS would b € overseen by RAM. The proceeds
from the sale of this QS by auction to the highest qualified bidder would go into a dedicated low

interest loan program for crew.

Option D Low Interest Loan Program
A low-interest n.ja‘t:a loan program, consistent with MSA provisions, for skipper and crew

purchases of QS would be established fﬂ:made part of the existing loan program for IFQ
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FOR ADAK RED KING CRAB

SUBOPTION FOR QS DISTRIBUTION  1.4.2.8(d)

DISTRIBUTE 509 PRO RATA TO EACH PERMANENT ADAK RED CRAB LLP PERMIT

DISTRIBUTE 50% QS BY HISTORICAL PARTICIPATION UNDER SUBOPTION (a) all four years or
(b) best two years

e _—

bt : ) ASSUMED EFFECTS DUE TO CONFIDENTIALITY

N

:_\ f Largest recipient reduced from @50% to @31%
i}ll-.-.‘} r CP offshore sector reduced from @ 60% to 35%
N ‘ ‘i Other 24 permit holders get about 2% each

. O
e /}\ Allows rationalization without excessive shares and offshore problems with new ADAK plant
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