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I. MOTION AND SUMMARY OF ARGUMENT 

Pursuant to Rule 56 of the Federal Rules of Civil Procedure, Plaintiffs Fairweather Fish, 

Inc. and Captain Ray Welsh move for summary judgment on all issues raised in their Complaint 

on the grounds that there is no genuine issue as to any material fact and that Plaintiffs are entitled 

to judgment as a matter of law.   

Plaintiffs challenge a final rule titled “Fisheries of the Exclusive Economic Zone Off 

Alaska: Pacific Halibut and Sablefish Individual Fishing Quota Program” (“Final Rule”), issued 

by Defendants on July 28, 2014.  The Individual Fishing Quota (“IFQ”) Program for commercial 

halibut and sablefish fisheries in Alaska allows initial recipients of catcher vessel halibut and 

sablefish quota share (“QS”) to hire a vessel master (i.e., skipper or captain) to harvest an annual 

fishing allocation.  The Final Rule amends the hired master provisions of the IFQ Program to 

prohibit the use of a hired master to harvest QS acquired after February 12, 2010.   

The Final Rule is improper because Defendants: (1) violated the Rehabilitation Act of 

1973, 29 U.S.C. §§701 et seq., by excluding otherwise qualified individuals with a disability 

from participating in the IFQ Program; (2) engaged in impermissible retroactive rulemaking in 

violation of the Magnuson-Stevens Fishery Conservation and Management Act, 16 U.S.C. 

§§1801-1884 (“MSA”); the Northern Pacific Halibut Act of 1982, 16 U.S.C. §773 et seq. 

(“Halibut Act”); the United States Constitution; and the Administrative Procedure Act 5 U.S.C. 

§§701-706 (“APA”); (3) denied Plaintiffs due process of law in violation of the Fifth 

Amendment of the United States Constitution; (4) employed an incorrect interpretation of the 

MSA and the Halibut Act that foreclosed the required analysis and consideration of issues and 

alternatives, in violation of the MSA, the Halibut Act, and the APA; (5) failed to comply with 

national standards for fishery conservation and management required by the MSA, including 
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National Standards One, Two, Four, Nine, and Ten; and (6) failed to comply with applicable law, 

in violation of the MSA and the APA.   

No genuine issues of material fact contravene these conclusions and Plaintiffs are entitled 

to summary judgment as a matter of law.  Plaintiffs seek an Order (1) vacating the Final Rule; 

(2) enjoining Defendants from implementing the Final Rule as issued; and (3) remanding the 

Final Rule to Defendants for reconsideration and compliance with the applicable law as set forth 

herein. 

II. STATEMENT OF FACTS 

A. Standing. 

Plaintiff Captain Welsh has a disability making it impossible and unsafe for him to be 

aboard his vessel when fishing.  Declaration of Dr. William Bell (“Bell Dec.”) attached as 

Exhibit 1, ¶4; Declaration of Captain Ray Welsh (“Welsh Dec.”) attached as Exhibit 2, ¶¶4-5.  

Nonetheless, the Final Rule prohibits Captain Welsh from using a hired captain to harvest QS 

acquired after February 12, 2010.  Captain Welsh entered into a contract for the transfer of QS 

after February 12, 2010.  Welsh Dec. ¶7.  That transfer was expressly approved by Defendants.  

Id.  By retroactively promulgating the Final Rule, Defendants have deprived Captain Welsh of 

the benefit of this contract because his disability prevents him from being on board his vessel.   

Plaintiff Fairweather Fish, Inc. (“Fairweather Fish”) is a corporation.  It cannot physically 

be on board its vessel when fishing and must hire a vessel captain to fish its QS.  By prohibiting 

that, the Final Rule prohibits Fairweather Fish from harvesting QS acquired after February 12, 

2010.  Fairweather Fish entered into contracts for the transfer of QS prior to and after February 

12, 2010.  Declaration of Lisa Newland (“Newland Dec.”), attached as Exhibit 3, ¶¶8-9.  The 
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transfer of QS was expressly approved by Defendants.  Id.  By retroactively promulgating the 

Final Rule, Defendants have deprived Fairweather Fish of the benefit of these contracts.   

Plaintiffs are harmed because they will not be able to harvest QS acquired after February 

12, 2010, they will not be able to acquire and harvest additional QS, and the value of the QS they 

acquired after February 12, 2010 will be substantially diminished.
1
   

B. Historical Background And The Final Rule. 

In the early 1990s, so many boats were entering the halibut and sablefish fisheries off 

Alaska that the total allowable catch could be harvested in a few days.  The result was a race for 

the fish.  Among the effects of the race were (1) catches exceeding the total allowable annual 

harvest before managers knew the fishery had to close, (2) vessels being forced to fish in any 

ocean condition regardless of safety, and (3) changing fishery economics that rewarded recently 

built vessels with large fishing capacity.  Administrative Record (“AR”) at 10840, 20003, 20209-

20211.  See also 57 Fed. Reg. 57130 (Dec. 3, 1992).  To reduce excess fishing capacity and stop 

the race for the fish, Defendants, in 1993, adopted a system to limit access to the halibut and 

sablefish fisheries.  58 Fed. Reg. 59375 (Nov. 9, 1993) (“1993 Rule”), AR at 20002-20028.  

Defendants acted pursuant to their authority under the MSA, regarding sablefish and pursuant to 

the Halibut Act, regarding halibut.  AR at 10840.  The 1993 Rule restricted the harvest of halibut 

and sablefish to fishermen who had fished for these species during specified years, called the 

qualifying years.  The limited access IFQ Program provided that persons fishing during the 

                                                
1
 Evidence of standing can (and should) be introduced by declaration if standing is not apparent from the 

Administrative Record.  See, e.g., Sierra Club v. E.P.A., 292 F.3d 895, 899-900 (D.C. Cir. 2002); Chesapeake 
Climate Action Network v. Export-Import Bank of the U.S., -- F.Supp.3d ----, 2015 WL 267099, at *5 (D.D.C. Jan. 
21, 2015); Am. Chemistry Council v. Dept. of Transp., 468 F.3d 810, 819-21 (D.D.C. 2006).  In Sierra Club, the 
court held that “a petitioner whose standing is not self-evident should establish standing by the submission of its 
arguments and any affidavits or other evidence appurtenant thereto at the first appropriate point in the review 
proceeding.  In some cases that will be in response to a motion to dismiss for want of standing; in cases in which no 
such motion has been made, it will be with the petitioner’s opening brief.” 
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qualifying years would receive a specified number of units (called a quota share or “QS”).  A 

fisherman’s QS was based on his or her halibut and sablefish catches in the qualifying years.  

Each person’s QS is applied proportionally each year to that year’s total allowed harvest to 

determine the pounds of halibut and sablefish the fisherman can catch.  This annual quota is that 

fisherman’s IFQ.  AR at 10840, 10854.   

Under the IFQ Program, persons qualified to receive QS in 1993 (“initial QS recipients”) 

included individuals, corporations, partnerships, and associations.  Only those persons who 

received QS in 1993 could participate in the fishery.  Other fishermen could enter the fishery 

after the IFQ Program took effect only if they bought QS from initial QS recipients.  The IFQ 

Program treated QS as property that could be sold.  AR at 10840.   

The 1993 IFQ Program required the QS owner to be aboard the vessel when it was 

fishing, called the owner-on-board (“OOB”) standard.  However, initial QS recipients operating 

in western Alaska were exempted from the OOB requirement and can rely on a hired master to 

harvest their QS.  AR at 10841, 10853.  The IFQ Program also allowed these exempted QS 

holders to acquire more QS without being subject to the OOB standard.  AR at 10840, 10841.  

These QS recipients were exempted from the OOB requirement because using a hired master 

was common in western Alaska and “[t]he exception is intended to prevent severe disruption of 

current fishing practices.”  AR at 20019, 20262-63.  It was expected that eventually, as these 

initial QS recipients retired or otherwise left the fishery, all QS would be held by OOB persons.  

AR at 10841.  The IFQ Program had no timetable for this to occur.  AR at 10844.   
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In February 2010, the North Pacific Regional Fishery Management Council (“Council”)
2
 

received information that initial QS recipients were acquiring additional QS as allowed by the 

IFQ Program.  The Council received testimony claiming this reduced opportunities for potential 

new entrants to acquire QS.  AR at 10841.  In February, 2010, the Council initiated a study to 

evaluate the merits of amending the IFQ Program to prohibit initial QS recipients from using 

hired masters to harvest QS.  Id.  AR at 30373, 30378-79.  In April, 2011, the Council proposed 

amending the IFQ Program to prohibit initial QS recipients from using hired masters to harvest 

QS acquired after February 12, 2010 (the “Amendment”).  AR at 30616-17, 30622-23.  On April 

26, 2013, Defendants published a proposed rule to implement the Amendment.  78 Fed. Reg. 

24707 (April 26, 2013) (“Proposed Rule”), AR at 10853-58.  On July 28, 2014, Defendants 

published a Final Rule implementing the Amendment.  79 Fed. Reg. 43679 (July 28, 2014) 

(“Final Rule”), AR at 10839-52.  The Final Rule took effect December 1, 2014.  Id.   

III. STANDARD OF REVIEW 

The MSA and the Halibut Act provide for judicial review pursuant to the Administrative 

Procedure Act (“APA”).  16 U.S.C. §1855(f)(1), 16 U.S.C. §773i(d).  Under the APA, an agency 

action is set aside if it exceeds statutory authority, or is arbitrary, capricious, or otherwise not in 

accordance with law.  5 U.S.C. §706.  An action is arbitrary and capricious “if the agency has 

relied on factors which Congress has not intended it to consider, entirely failed to consider an 

important aspect of the problem, offered an explanation for its decision that runs counter to the 

evidence before the agency, or is so implausible that it could not be ascribed to a difference in 
                                                
2
 The Council was created by the MSA, 16 U.S.C. §1852(a)(1)(G), and given responsibility to develop fishery 

management plans such as the IFQ Program for fisheries in its geographic area.  16 U.S.C. §1852(h)(1).  All such 
management plans must be approved by the Secretary of Commerce as consistent with the national standards of the 
MSA and other applicable law.  16 U.S.C. §1854(a) (the ten MSA national standards are set forth in 16 U.S.C. 
§1851(a)).  Sablefish are managed under the MSA.  The Council and Defendants have similar authority regarding 
halibut management pursuant to the Halibut Act.  16 U.S.C. §773c(c).   
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view or the product of agency expertise.”  City of Sausalito v. O’Neill, 386 F.3d 1186, 1206 (9th 

Cir. 2004) (quoting Motor Vehicle Mfrs. Ass’n of U.S. v. State Farm Mut. Auto. Inc. Co., 463 

U.S. 29, 43 (1983)).  While agency actions are granted deference, Baltimore Gas & Elec. Co. v. 

NRDC, 462 U.S. 87 (1983), they are not spared a “thorough, probing, in-depth review.”  Citizens 

to Preserve Overton Park v. Volpe, 401 U.S. 402, 415 (1971).  Further, deference is not due 

when the agency’s decision is without a substantial basis in fact.  Fed. Power Comm’n v. Florida 

Power & Light Co., 404 U.S. 453, 463 (1972).  Thus, the APA requires that “the agency must 

examine the relevant data and articulate a satisfactory explanation for its action including ‘a 

rational connection between the facts found and the choice made.’”  Motor Vehicle Mfrs. Ass’n., 

463 U.S. at 43 (quoting Burlington Truck Lines v. United States, 371 U.S. 156, 168 (1962)).  

“The reviewing court should not attempt itself to make up for [an agency’s] deficiencies; we may 

not supply reasoned basis for the agency’s action that the agency itself has not given.”  Id.  

(quoting SEC v. Chenery Corp., 332 U.S. 194, 196 (1947)).   

For the reasons set forth below, Plaintiffs are entitled to judgment as a matter of law that 

the Final Rule is arbitrary, capricious, and not in accordance with law. 

IV. THE FINAL RULE VIOLATES THE REHABILITATION ACT BY EXCLUDING 
OTHERWISE QUALIFIED INDIVIDUALS WITH A DISABILITY FROM 

PARTICIPATING IN THE IFQ PROGRAM 

Defendants have violated the Rehabilitation Act by prohibiting Captain Welsh (and 

others like him) from using a hired master to harvest IFQ derived from QS acquired after 

February 12, 2010.   

A. The Rehabilitation Act Applies To The IFQ Program. 

Defendants admit the Rehabilitation Act applies to the IFQ Program.  AR at 10845.  

Indeed, Defendants implemented regulations effectuating §119 of the Rehabilitation, 
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Comprehensive Services, and Developmental Disabilities Amendments of 1978 that amended 

Rehabilitation Act of 1973 to prohibit discrimination in federal programs.  15 C.F.R. Part 8c.   

Defendants also admit that to prove a Rehabilitation Act violation, an applicant to a 

government program must show he or she is disabled, that apart from the disability, the 

individual is otherwise qualified to receive the program benefit, that the individual is denied the 

benefit solely by reason of the disability.  AR at 10845.  Defendants further acknowledge that 

only if providing the accommodation would result in a major alteration or adjustment in the 

program can they avoid a Rehabilitation Act violation and the need to provide an 

accommodation.  AR at 10845; see Southeastern Cmty. College v. Davis, 442 U.S. 397, 410, 413 

(1979) (“Davis”) (the Rehabilitation Act does not require “... [s]uch a fundamental alteration in 

the nature of a program;” “... it is clear that Southeastern’s unwillingness to make major 

adjustments in its nursing program does not constitute discrimination.”).  The reasonable 

accommodation of permitting Captain Welsh (and others like him) to use a hired master to 

harvest QS acquired after February 12, 2010 does not constitute a fundamental alteration in the 

IFQ Program but a reasonable modification.   

B. Captain Welsh Is Disabled Within The Meaning Of The Rehabilitation Act. 

To qualify as disabled under the Rehabilitation Act, one must have “a physical or mental 

impairment that substantially limits one or more major life activities,” a record of such 

impairment, or have been regarded as having such impairment.  29 U.S.C. §705(20) 

(incorporating ADA definition of a disability, 42 U.S.C. §12102.)  “Major life activities” 

include, but are not limited to, caring for oneself, performing manual tasks, seeing, hearing, 

eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, 

concentrating, thinking, communicating, and working.”  42 U.S.C. §12102(2); see also 15 C.F.R. 
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§8c.3(2) (same); 29 C.F.R. §1630.2 (“Definitions” provision in regulations implementing the 

ADA).  “Substantially limits” is defined as unable to perform a major life activity that an average 

person can perform or significantly restricted as to the condition, manner or duration under 

which an individual can perform a particular major life activity compared to an average person.  

41 C.F.R. §60-741.2(q).  Captain Welsh has permanent physical impairments that prevent him 

from, or substantially limit, his ability to perform several of these “major life activities.”  These 

include tasks such as concentrating, standing, walking, learning, and working.  Bell Dec. at ¶¶4-

5; Welsh Dec. at ¶4.  Captain Welsh meets the definition of a disabled individual under the 

Rehabilitation Act and qualifies for a reasonable accommodation.  

C. Apart From His Disability, Captain Welsh Is Otherwise Qualified To 
Participate In The IFQ Program. 

Prior to the Final Rule, the IFQ Program provided, without any time limitations, that 

initial QS recipients such as Captain Welsh could employ a hired master to harvest their QS.  See 

50 C.F.R. §§679.42(i)(1), 679.42(j)(1).  Captain Welsh meets the requirements to participate in 

the IFQ Program because he is an initial QS recipient, has a 20% or greater ownership interest in 

the vessel that harvests his QS, and is represented by a permitted hired master. Welsh Dec. ¶¶3, 6.   

D. Captain Welsh Is Denied From Fully Participating In The IFQ Program 
Solely By Reason Of His Disability. 

The Rehabilitation Act prohibits Defendants from excluding Captain Welsh from 

participating fully in the IFQ Program solely by reason of his disability.  29 USC §794(a) (“No 

otherwise qualified individual with a disability in the United States…shall, solely by reason of 

her or his disability, be excluded from the participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving Federal financial assistance 

or under any program or activity conducted by any Executive agency or by the United States 
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Postal Service”).  The Final Rule prohibits initial QS recipients from using a hired master to 

harvest QS acquired after February 12, 2010, with a limited exception for small amounts of QS.  

As an otherwise qualified individual with a disability, Captain Welsh can only harvest his halibut 

or sablefish QS by using a hired master.  Welsh Dec. ¶6.  Because of his disability, Captain 

Welsh cannot physically be on board a commercial fishing vessel.  Id.  If required to be on 

board, Captain Welsh’s limitations would pose a danger to himself and others.  Id.  The only 

reason Captain Welsh cannot comply with the Final Rule is because of his disability and 

attendant physical limitations.  Defendants have improperly denied Captain Welsh the ability to 

participate in the IFQ Program solely based on his disabilities.   

E. Allowing Disabled Individuals To Use A Hired Master Would Not Result In 
A Fundamental Alteration In The Nature/Purpose Of The IFQ Program. 

In rejecting a request for an accommodation to use a hired master under the 

Rehabilitation Act and the applicable Department of Commerce (“DOC”) regulations, 

Defendants must demonstrate that granting the accommodation would result in a fundamental 

alteration in the nature of the IFQ Program.  Davis, 442 U.S. at 410, 413.  Pursuant to the final 

rule implementing the DOC regulations for the Rehabilitation Act, 53 Fed. Reg. 19270, 19272 

(May 27, 1988), “in demonstrating that a modification would result in such an alteration, the 

agency must follow the procedures established in §§8c.50(a)(2) and 8c.60(d), ... for 

demonstrating that an action would result in undue financial and administrative burdens.”  Id.  

(Emphasis added.)  “If the agency head determines that an action would result in a fundamental 

alteration, the agency must consider options that would enable the individual with handicaps to 

achieve the purpose of the program but would not result in such an alteration.  Id.; see 

Buckingham v. U.S., 998 F.2d 735, 739-740 (9th Cir. 1993) (“An agency shall make reasonable 
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accommodation to the known physical or mental limitations of a qualified handicapped applicant 

or employee unless the agency can demonstrate that the accommodation would impose an undue 

hardship on the operation of its program.” (citing 29 C.F.R. §1613.704(a)) (discussing an 

employer’s affirmative obligation to provide reasonable accommodations to qualified individuals 

with disabilities).   

Defendants fail to meet their burden.  In rejecting the accommodation to use a hired 

master, Defendants simply make a conclusory statement, incorrectly as noted below, that the 

OOB standard is a fundamental purpose of the IFQ Program.  AR at 10845.  Defendants fail to 

address, let alone present evidence, that granting the accommodation will result in any undue 

financial or administrative burden.  Allowing Captain Welsh (and others like him) to use a hired 

master would not impose any undue financial burden on Defendants, as the cost of these hired 

masters is borne by the individuals who hire them.  There is no undue administrative burden 

because allowing hired masters to physically captain vessels imposes no appreciable obligations, 

and has no impact, on the IFQ Program’s day-to-day operation. 

Moreover, Defendants’ reliance on Davis, AR at 10845, is misplaced.  First, Davis 

established that an accommodation was reasonable provided it did not result in a fundamental 

alteration in the nature of the program, not a fundamental purpose of the program.  Davis, 442 

U.S. at 410, 413.  Second, the accommodation requested in Davis would have compromised the 

essential nature of the college’s nursing program.  “Such a fundamental alteration in ... a 

program is far more than the ‘modification’ the regulation requires.”  Davis, 442 U.S. at 410.  

Here, unlike the nursing program in Davis that would have had to be substantially altered to 

accommodate the disabled plaintiff, no fundamental alteration to the IFQ Program is required to 

accommodate Captain Welsh (or others like him).  All that is required is that they be able to 
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continue to use a hired master to harvest QS acquired after February 12, 2010.  Likewise, the 

essential rules of the IFQ Program will remain unchanged, ensuring that excessive fishing 

capacity is reduced regardless of who is physically present on their vessel. 

Allowing Captain Welsh to use a hired master will not fundamentally alter the program 

because the program’s fundamental goal had nothing to do with requiring that individuals be 

physically present on vessels.  In Defendants’ words, “The IFQ Program was intended primarily 

to reduce excessive fishing capacity in the commercial halibut and sablefish fixed gear fisheries.”  

AR at 10840.  The fundamental reason for creating the IFQ Program was not to establish an 

OOB fishery but to address issues associated with too many vessels chasing too few fish.  

Allowing the disabled to use hired masters will not change the Program’s fundamental purpose.   

The IFQ Program sought to address ten problems associated with excess fishing capacity:  

allocation conflicts; gear conflict; deadloss from lost gear; bycatch loss; discard mortality; excess 

harvesting capacity; product wholesomeness; safety; economic stability in the fisheries and 

communities; and rural coastal community development of a small boat fleet.  AR at 20003.  

Nowhere is OOB mentioned.  Defendants’ claim that the OOB requirement was a fundamental 

purpose of the IFQ Program, AR at 10845, is Defendants’ attempt to reinvent history to justify 

their violation of the Rehabilitation Act.  The section of the Final Environmental Impact 

Statement on the 1993 IFQ Program that summarizes how the IFQ Program addresses the ten 

problems never mentions the OOB standard as necessary to address any of the ten problems.  AR 

at 20273-78.  Moreover, if an OOB standard was a fundamental component of the IFQ Program, 
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the Plan would not have excluded “all initial recipients of QS” and allowed these QS recipients 

to acquire more QS without being subject to the OOB standard.  AR at 10841.
3
   

It is true the Council and Defendants wanted to assure that “the fisheries continue to be 

dominated by owner/operator operations.”  AR at 20262.  However, Defendants admit the IFQ 

Program had various and “competing objectives,” not all of which were fundamental.  AR at 

10843.  See also AR at 20243, list of general goals.  One objective was to maintain existing 

business practices in western Alaska including the common practice of using hired skippers.  Id.  

To balance that objective with an eventual OOB goal, the IFQ Program “exempted initial 

recipients of QS” from any OOB requirement.  Id.  In other words, preserving the business 

model of allowing the use of hired masters was more fundamental than any OOB goal.
4
   

Not only were initial QS recipients exempted from the OOB standard, but the IFQ 

Program provided that initial QS recipients “could acquire more QS and use it...” without being 

subject to an OOB standard.  57 Fed. Reg. at 57138.  See also AR 20006; AR 108432.  Under the 

IFQ Program “initial [QS] recipients may increase their QS holdings, for which they may hire 

masters....”  AR at 10843.  See also AR at 10844 (“initial recipients of QS could continue to 

increase their holdings of QS that are exempt from the owner-on-board requirement.”)  To claim 

that a fundamental objective of the IFQ Program was to limit the acquisition of QS by initial QS 

recipients in order to further an OOB goal is fundamentally wrong.  Indeed, the IFQ Program 

never required vessel ownership as a predicate to a fisherman acquiring QS.   
                                                
3
 The only fishermen to whom the OOB requirement applied were those operating in Southeast Alaska where the 

fleet was already typically OOB because it was comprised of small, family owned vessels.  57 Fed. Reg. 57130, 
57138 (Dec. 3, 1992), AR at 10843.  Defendants’ references to an exemption for all initial QS recipients really 
means recipients in western Alaska.   
4
 In the proposed rule to implement the IFQ Program, Defendants “recognized that many of these fishing firms may 

use hired masters to operate their vessel” and “did not wish to constrain this option....” 57 Fed. Reg. at 57138.  
Defendants “recognized that hired masters of fishing vessels ... are instrumental in the success [or] failure of a 
fishing venture....”  Id. at 57134. 
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There was also no fixed or expected timetable for achieving an OOB fleet.  AR at 10844.  

The Final Rule is replete with admissions that the IFQ Program “anticipated that individual and 

non-individual initial [QS] recipients would eventually be replaced by new entrants” to the 

fishery subject to the OOB standard.  AR at 10841 (emphasis added).  See also AR at 10843, 

10848, 10849.  The decision that the OOB goal would be achieved “eventually” as initial QS 

recipients retired or otherwise left the fishery further indicates the OOB goal was not a 

fundamental objective as to initial QS recipients such that it absolves Defendants of compliance 

with the Rehabilitation Act.  Indeed, in the proposed rule to implement the IFQ Program 

Defendants state “[e]xcept for initial recipients of QS, a key element of the proposed IFQ 

Program is the requirement for catcher vessel QS holders to be on board the vessel during fishing 

operations....”  57 Fed. Reg. at 57138 (emphasis added).   

Moreover, recall that the purpose of the OOB goal was to assure the fishery would 

“continue to be dominated by owner/operator operations,” AR at 20262, such that the fishery 

would be prosecuted by active harvesters and not investment speculators, AR at 10843.  

Significantly, individual and corporate fishermen existing in 1993 were considered to be the 

desired type of “family owned-and-operated” business operating consistently with the OOB goal.  

AR at 20027.  Thus, the proposed rule to implement the IFQ Program stated the OOB standard 

would “assure that catcher vessel QS would continue to be held by professional fishermen after 

the initial allocation process instead of being acquired by investment speculators....”  57 Fed. 

Reg. at 57138 (emphasis added).  That Defendants characterized the OOB goal as one of 

continuing to assure an owner-operator fleet concedes that initial QS recipients already met that 

standard.  Continuing the OOB exemption for initial QS recipients does not change a 

fundamental nature of the IFQ Program.   
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F. Defendants Improperly Apply The Department Of Commerce Regulations 
Implementing The Rehabilitation Act To Exclude Disabled Individuals From 
The Definition Of “Qualified Individual With Handicaps.” 

The DOC regulations govern, inter alia, the IFQ Program.  Those regulations provide 

that “no qualified individual with handicaps shall, on the basis of handicap, be excluded from 

participation in, be denied the benefits of, or otherwise be subjected to discrimination under any 

program or activity conducted by the agency.”  15 C.F.R. §8c.30(a).  A “qualified individual 

with handicaps” means “(1) With respect to any agency program or activity under which a 

person is required to perform services or to achieve a level of accomplishment, an individual 

with handicaps who meets the essential eligibility requirements and who can achieve the purpose 

of the program or activity without modifications in the program or activity that the agency can 

demonstrate would result in a fundamental alteration in its nature; (2) With respect to any other 

program or activity, an individual with handicaps who meets the essential eligibility 

requirements for participation in, or receipt of benefits from, that program or activity; and 

(3) ‘Qualified handicapped person’ as that term is defined for purposes of employment in 29 

C.F.R. §1613.702(f), which is made applicable to this part by §8c.40.” 15 C.F.R. §8c.3. 

Defendants improperly apply subsection (1) of the definition of a “qualified individual 

with handicaps” in 15 C.F.R. §8c.3 to exclude disabled individuals from hiring a master to 

harvest QS acquired after February 12, 2010, and to exclude disabled individuals from fully 

participating in, and benefiting from, the IFQ Program.  AR at 10845.  However, the IFQ 

Program does not require a participant to “perform services or to achieve a level of 

accomplishment,” as provided in subsection (1) of the definition of a “qualified individual with 

handicaps” in the DOC regulations.  15 C.F.R. §8c.3 (definition of “qualified individual with 

handicaps” based on the decision in Southeastern Cmty. College v. Davis, 442 U.S. at 410, 413. 
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397; 53 Federal Register 19270-01 (May 27, 1988)).  Indeed, no level of accomplishment is 

referenced in the IFQ Program.  See 50 C.F.R. §§679.40(a)(2), 679.41.  Simply stated, this 

subsection does not apply.  Defendants are attempting to improperly bootstrap their argument 

regarding the fundamental nature and purpose of the IFQ Program which, as discussed above, 

does not reference undue financial or administrative burden.  However, Defendants are relying 

on the wrong subsection of 15 C.F.R. §8c.3.   

Because the IFQ Program does not fall within subsection (1), Defendants’ compliance 

with the DOC regulations must be in accordance with subsection (2) of the definition of 

“qualified individuals with handicaps” in 15 C.F.R. §8c.3 that states “(2) With respect to any 

other program or activity, an individual with handicaps who meets the essential eligibility 

requirements for participation in, or receipt of benefits from, that program or activity.”  Captain 

Welsh is a “qualified individual with handicaps” who, because of his disability, cannot be on 

board his vessel during fishing.  Captain Welsh is entitled to an accommodation pursuant to the 

Rehabilitation Act in the form of a hired master to harvest his QS.   

G. Section 504 Of The Rehabilitation Act Provides For A Private Right Of 
Action Against Defendants. 

Plaintiffs have a private right of action against the federal government for injunctive and 

equitable relief under §504 of the Rehabilitation Act.  See Davis v. Astrue, 2011 U.S. Dist. LEXIS 

92336, at *7-14 (N.D. Cal. Aug. 18, 2011) (“The Ninth Circuit has construed this language and 

the legislative history behind” the Rehabilitation Act “as authorizing a private right of action 

against both recipients of federal funds as well as the federal government itself.”  Citing Doe v. 

Attorney General, 941 F.2d 780, 785 (9th Cir.1991), overruled on other grounds by Lane v. Pena, 

518 U.S. 187, 191 (1996).  As the court concluded in Doe, “Congress was aware that section 504 
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provided an implied right of action.  Yet Congress did not eliminate this remedy but rather 

enforced it by adding section 505.  We see no congressional intent to abolish the private right of 

action and every intent to enforce it…”  Id. at 787 n.13.  As the court noted in Lane, at 190, the 

fact that there are no monetary damages for §504 violations does not foreclose the possibility 

there could be a private right of action under §504 for injunctive or equitable relief.  Further, 

courts have held that claims under §504 of the Rehabilitation Act should not be dismissed even 

where the APA provides the dominant paradigm for assessing that claim.  See Davis v. Astrue, 

2011 U.S. Dist. LEXIS at *14-17 (“Thus, even where the APA does provide the dominant 

paradigm for decision, that does not necessitate dismissal of the §504 claim”).  Id. at *19.   

H. Captain Welsh Is Not Required To Exhaust Administrative Remedies. 

Under the Rehabilitation Act, Captain Welsh is not required to exhaust administrative 

remedies in connection with his Rehabilitation Act claim.  See Mendez v. Gearan, 947 F. Supp. 

1364, 1366, 1367 (N.D. Cal. 1966) (Rehabilitation Act does not have an administrative remedies 

requirement; “a plaintiff alleging discrimination on the basis of disability by a federal agency 

would have immediate recourse to a federal court under §504.”).   

I. The Compliance Procedures In The Department Of Commerce Regulations 
Are Not Applicable.  

The compliance procedures in the DOC regulations are not applicable since the Final 

Rule is not a challenged “program or activity.”  For the compliance procedures to be triggered, 

the Final Rule must constitute a “program or activity.”  See 15 C.F.R. §8c.70(a) (“…this section 

applies to all allegations of discrimination on the basis of handicap in programs or activities 

conducted by the agency”).  But here, the IFQ Program is the “program or activity” and Captain 

Welsh is not challenging the IFQ Program, but rather the Final Rule.   
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Even if the compliance procedures in the DOC regulations were applicable, it would be 

futile to exhaust them.  Captain Welsh’s needs cannot be satisfied through an administrative 

procedure because Defendants have already made a final decision by approving the Final Rule.  

Thus, judicial intervention is now required to prevent Captain Welsh (and others like him) from 

being unlawfully discriminated against.  Further, judicial economy is best served by proceeding 

with all claims before this court so all related claims in this matter can be tried together. 

J. Captain Welsh Also Has A Cognizable Right Under The APA. 

The APA and §504 of the Rehabilitation Act “provide overlapping rights of action for 

injunctive relief.  Mendez, 947 F. Supp. at 1367 (§504 and the APA “provide overlapping rights 

of action for injunctive relief for plaintiffs alleging discrimination on the basis of a disability by a 

federal agency.”) (citing J. L. v. Social Security Administration, 971 F.2d 260, 269 (9th Cir. 

1991) (plaintiffs alleging discrimination by the government may have a cognizable claim under 

either statute or both) (overruled on other grounds)).  As with the DOC Compliance Procedures, 

exhaustion of administrative remedies is not required and would be futile.   

V. THE FINAL RULE IS IMPERMISSIBLY RETROACTIVE 

A. The Council Action. 

On February 12, 2010, the Council stated its intent to initiate an analysis of at least seven 

issues relevant to the question of whether to restrict the use of hired skippers.  However, the 

Council stated that making no change to the existing program should also be evaluated.  AR at 

30373, 30378-79.  The Council did not actually recommend that Defendants adopt the 

Amendment until April, 2011.  AR 30316-17, 30621-23.  Until then, making no changes to the 

hired skipper program remained under active consideration by the Council.  Id.  See also AR at 

30373, 30378-79, 30472-73, 30477-78.  But Council action is not legally binding until adopted 
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by Defendants through the APA’s public notice and comment provisions.  See 16 U.S.C. §304(a) 

and (b).  The Council waited until March 8, 2013 to send the Amendment to Defendants for 

review.  AR at 41128.  Defendants did not publish any Federal Register notice of the Council’s 

recommended action until April 26, 2013.  Significantly, the analysis preceding the April 26, 

2013 proposed rule provided that the alternative to be considered in lieu of prohibiting the use of 

hired masters was to make no change to the hired master rule.  AR at 10173, 10186-10199.  The 

Final Rule was promulgated July 28, 2014 with an effective date of December 1, 2014, but it 

applied to the sale or acquisition of QS completed after February 12, 2010.  AR at 10839-40.   

The Final Rule unfairly disadvantages initial QS recipients who (1) signed contracts for 

the transfer of QS before February 12, 2010 but who had not completed performance of the 

contract by that date, and (2) signed and performed contracts for the transfer of QS after 

February 12, 2010.  The Final Rule impermissibly retroactively attaches new legal consequences 

and disabilities to both categories of transactions because Plaintiffs cannot use the acquired QS.   

B. Retroactive Rulemaking Is Prohibited By Supreme Court Precedent. 

In Bowen v. Georgetown Univ. Hospital, 488 U.S. 204 (1988), the Supreme Court held 

the Department of Health and Human Services lacked statutory authority to promulgate a rule 

requiring hospitals to refund Medicare payments for services rendered before promulgation of 

the rule.  The Court held: 

Retroactivity is not favored in the law....  [A] statutory grant of legislative 
rulemaking authority will not, as a general matter, be understood to encompass 
the power to promulgate retroactive rules unless that power is conveyed by 
Congress in express terms. 

Id. at 208.  The Court noted “[t]he statutory provisions establishing the Secretary’s general 

rulemaking power contain no express authorization of retroactive rulemaking.”  Id at 213.  See 

also Kankamalage v. INS, 335 F.3d 858, 862 (9th Cir. 2003) (“The standard for finding that a 
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statute or regulation unambiguously directs retroactive application is a demanding one.  The 

language must be so clear that it could sustain only one interpretation.”) (citation omitted).  

Nowhere does the MSA or the Halibut Act expressly authorize the retroactive application of 

rules.   

In response to public comments that retroactive application of the Final Rule was not 

expressly authorized, Defendants assert the MSA states that an allocation of fishing privileges 

via a quota share program may be revoked, limited, or modified at any time.  AR at 10846 citing 

16 U.S.C. §1853a(b).  That language, however, does not contain an express authorization to 

retroactively apply any such revocation, limitation, or modification, particularly when the action 

would change the results of otherwise lawful contracts.
5
   

Even if the MSA language cited by Defendants expressly provides for retroactive 

application of rules, that statute only governs sablefish under the Final Rule.  AR at 10840.  

Conspicuously absent from Defendants’ citation of alleged authority is any reference to any 

provision in the Halibut Act authorizing retroactive application of rules.  The Halibut Act only 

authorizes Defendants to issue regulations.  16 U.S.C. §773c.   

                                                
5
 Although there does not appear to be any judicial decision on a claim arising under the MSA challenging a control 

date under the Bowen v. Georgetown rule, a recent decision, Sierra Forest Legacy v. Sherman, 646 F.3d 1161 (9th 
Cir. 2011), is instructive.  There, plaintiffs asserted the U.S. Forest Service (“Service”) had violated the National 
Forest Management Act (“NFMA”) by failing to comply with monitoring requirements in a 2004 forest management 
plan.  The Service asserted the 2004 requirement was mooted by a 2007 amendment to the forest management plan 
that retroactively eliminated the monitoring requirement.  In holding retroactive application of the 2007 amendment 
unlawful, the Ninth Circuit reasoned the 2007 amendment could not apply retroactively without statutory authority 
in the NFMA because the Service could only “change the legal consequences of completed acts ... if Congress 
conveys such authority in an express statutory grant.”  Id. at 1188, citing Friends of Southeast’s Future v. Morrison, 
153 F.3d 1059, 1070 (9th Cir. 1998).  The statute at issue, 16 U.S.C. §1604(f)(4), stated a forest management plan 
could “be amended in any manner whatsoever” after compliance with applicable public notice and other 
requirements.  The court held this language did not provide the Service with the authority to retroactively apply the 
rule at issue.  Id. at 1188.  Similarly, the Final Rule changes the legal consequences of valid contracts without 
express statutory authorization to take such retroactive actions.   
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After Bowen v. Georgetown came Landgraf v. USI Film Products, 511 U.S. 244 (1994), 

where the Supreme Court noted “the presumption against retroactive legislation is deeply rooted 

in our jurisprudence....  Elementary considerations of fairness dictate that ... settled expectations 

should not be lightly disrupted.”  511 U.S. at 265; see also General Motors Corp. v. Romein, 503 

U.S. 181, 191 (1992) (“[r]etroactive legislation presents problems of unfairness that are more 

serious than those posed by prospective legislation because it can deprive citizens of legitimate 

expectations and upset settled transactions”).   

Citing Federalist No. 44 wherein James Madison stated “laws impairing the obligation of 

contracts” were “contrary to the first principles of a social compact, and to every principle of 

sound legislation,” the Landgraf Court noted “[t]he largest category of cases in which we have 

applied the presumption against retroactivity has involved new provisions affecting contractual 

or property rights....”  511 U.S. at 267, 271.
6
  The Court went on to find that a retroactive statute 

is one that “takes away or impairs vested rights acquired under existing laws, or creates a new 

obligation, imposes a new duty, or attaches a new disability.”  Id. at 268-269.  The Court also 

recognized there could be debate about whether a particular action had impermissible retroactive 

effects.  Id. at 269-270.  Thus, a “court must ask whether the new provision attaches new legal 

consequences to events completed before its enactment.”  Id. at 269-270.   

In sum, under Landgraf, to determine if a regulation is impermissibly retroactive a court 

must first consider whether the operating statute expressly authorizes retroactive rulemaking.  If 

the answer is no, a court proceeds to the second step to determine if the regulation operates 

                                                
6
 In Foss v. Nat’l Marine Fisheries Service, 161 F.3d 584 (9th Cir. 1998), the court held that QS issued under the 

IFQ Program are property.  Citing 50 C.F.R. §679.41, the court stated:  “There can be no doubt that the IFQ permit 
is property.  It is subject to sale, transfer, lease, inheritance, and division as marital property in a dissolution.”  Id. at 
588.   
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retroactively by attaching new legal consequences to past acts.  If so, it is proscribed.  See also 

Kankamalage v. INS, 335 F.3d at 862.   

Following Landgraf, the courts found changes in law have retroactive effects if they 

attach new liabilities or disabilities to antecedent transactions or actions.  The Ninth Circuit 

Court of Appeals held a statute was retroactive when it subjected a lawful permanent resident 

returning from an overseas trip to charges of inadmissibility when prior law would not have done 

so.  Camins v. Gonzalez, 500 F.3d 872, 882-84 (2007); see also Ditullio v. Boehm, 662 F.3d 

1091 (9th Cir. 2011) (amendment authorizing punitive damages for human trafficking offenses 

created new liabilities for pre-enactment offenses and, therefore, was retroactive).  In Johnson v. 

Hewlett-Packard Company, the court held that an amendment eliminating mandatory attorney 

fee awards to prevailing parties in unpaid wage actions was retroactive as to a party’s right to 

fees for services performed before the amendment because the new law attached new 

consequences to actions that occurred pre-enactment.  2014 U.S. Dist. LEXIS 30870, at *18-19 

(N.D. Cal. Mar. 10, 2014).   

Here, neither the MSA nor the Halibut Act expressly authorize Defendants to promulgate 

retroactive regulations.  Thus, the court may proceed to step two of the analysis.  As discussed 

below, the Final Rule attaches new legal consequences, liabilities, and disabilities to past acts 

and, therefore, is impermissibly retroactive.   

Plaintiff Fairweather Fish is a corporation that must hire a master to fish its QS.  

Fairweather Fish was among the initial QS recipients exempted from the OOB standard and 

allowed to acquire more QS and to harvest newly acquired QS using a hired master.  See 

Newland Dec. ¶¶ 2, 6.  Relying on existing law, Fairweather Fish entered into five contracts to 

purchase QS that would be fished using a hired skipper and, therefore, are affected by the Final 
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Rule.  Id. ¶ 8.  The Final Rule attaches new legal consequences to these contracts because 

Fairweather Fish is unable to harvest QS and the value of these lawful contracts was destroyed.   

Two of the contracts to acquire QS were signed before the Council even initiated a study 

of whether to recommend to Defendants a change in the hired master rule or to leave the rule 

unchanged.  Id. ¶8.  Two of the contracts were signed while that study was ongoing.  Three of 

these contracts contained penalty clauses for failed performance, i.e., forfeiture of the earnest 

money deposit.  Id.  In these four contracts, the QS was transferred to Fairweather Fish either 

before the Council began its study of the issues associated with possibly changing the hired 

master rule or while that study was ongoing.  Id.  The fifth contract to acquire QS was signed 

after the proposed rule to implement the Amendment was published.  Id.  Fairweather Fish 

signed that contract to acquire QS because, based on statements by government officials about 

the adverse effects of retroactively applying the Amendment, Fairweather Fish did not believe 

Defendants would approve retroactive application of the Amendment.  Id.  See also AR at 44434.  

The purchase price for these five QS acquisitions was $466,509.  Id.   

Defendants, who are statutory members of the Council, 16 U.S.C. §1852(b)(1)(B), 

approved each transfer as required by 50 C.F.R. §679.41(b)(1).  Id.  Those approvals occurred 

after February 12, 2010.  Id.  In approving each QS transfer, Defendants never advised 

Fairweather Fish of the February 12, 2010 control date, id., although Defendants knew that if 

they retroactively applied a February 12, 2010 control date Fairweather Fish would not be able to 

use the QS and would suffer negative economic consequences.  AR at 10610, 10612.   

In addition to acquiring more QS, Fairweather Fish sold QS.  All of those contracts were 

signed before February 12, 2010 and, in four instances, the QS was transferred after that date.  
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Newland Dec. ¶11.
7
  Fairweather Fish would not have sold other QS had it known it would not 

be able to replace that QS.  Id.  As a result of the Final Rule, Fairweather Fish faces significant 

financial loss and hardship, having to pay off a loan to purchase QS it cannot use with income 

reduced by the sale of other QS.  Newland Dec. ¶13.  Captain Welsh faces similar circumstances 

having signed and performed a contract for the sale of QS, and for the purchase of replacement 

QS, after February 10, 2010 but before April, 2011.  Welsh Dec. ¶7.   

C. Because Retroactive Application Of The Final Rule Is Prohibited, The 
Effective Date Of The Final Rule Must Be After Promulgation Of That Rule 
Pursuant To The Administrative Procedure Act. 

Since neither the MSA nor the Halibut Act expressly authorizes retroactive application of 

rules, the APA requires that the effective date of the Final Rule be no earlier than 30 days after 

its publication.  5 U.S.C. §553(d).  As the Ninth Circuit Court of Appeals stated:  “[t]his is 

sensible; until the final rule is published, the public is not sure of what the rule will be....”  

Riverbend Farms, Inc. v. Madigan, 958 F.2d 1479, 1485 (9th Cir. 1992).  Similarly, in Service 

Employees International Union Local 102 v. County of San Diego, 60 F.3d 1346 (9th Cir. 1995), 

the Department of Labor published a rule that took effect upon publication, but the rule was later 

withdrawn because, absent the 30-day waiting period, it was invalid retroactive rulemaking 

under Bowen v. Georgetown.  Id. at 1353.  See also Bohner v. Daniels, 243 F.Supp.2d 1171, 

1174-1175 (D. Or: 2003), aff’d 413 F.3d 999 (9th Cir. 2005) (Bureau of Prisons rule invalid 

because the Federal Register notice was published October 15, 1997 with an effective date of 

                                                
7
 The contracts for the sale of QS are linked to the contracts for the purchase of QS because the process by which 

QS is bought and sold is that the sale proceeds are placed into an exchange account with the Alaska Exchange 
Corporation which acts as an intermediary for exchanged QS.  However, the exchange to acquire QS can occur 
much later than the sale.  In the case of the 2009 sale of QS, the acquisition exchange did not occur until after 
February 2, 2010.   
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October 9, 1997).  Here, the Final Rule should be effective no earlier than August 28, 2014, 30 

days after publication in the Federal Register. 

D. Retroactive Application Of The Final Rule Violates The Due Process Clause 
Of The U.S. Constitution. 

The Fifth Amendment to the U.S. Constitution provides that no person may be deprived 

of property without due process.  As noted above, QS is a property interest.  See Foss v. Nat’l 

Marine Fisheries Service, 161 F.3d at 588.  Retroactive application of a regulation is appropriate 

under the Due Process Clause only as to the date the regulated community received constructive 

notice of the government’s intent to enforce the regulation.  United States v. AMC Entertainment, 

Inc., 549 F.3d 760, 768 (9th Cir. 2008).  Recommendations from an administrative body, such as 

the Council, would be insufficient to constitute constructive notice of a legislative rule.  See id. at 

769-770; see also Utility Solid Waste Activities Group v. Environmental Protection Agency, 236 

F.3d 749, 754 (D.C. Cir. 2001) (information posted on an internet website is not an adequate 

substitute for publication of a proposed rule in the Federal Register); Riverbend Farms, 958 F.2d 

at 1484.   

Here, the proposed rule to adopt the Council’s recommended Amendment was not 

published until April 26, 2013 which was Defendants’ first statement of a possible intent to adopt 

and enforce the Amendment.  That date is after the contract for QS acquisition was performed in 

Captain Welsh’s situation and after four of the five Fairweather Fish contracts were performed.  

Welsh Dec. ¶7; Newland Dec. ¶8.  As to the fifth contract, Fairweather Fish had a reasonable 

expectation that Defendants would reject the Council’s recommendation as to an effective date 

because of the prohibition on retroactive rulemaking.  Newland Dec. ¶8; AR at 44434.  Indeed, 

the lack of notice to fishermen, and perhaps their expectations regarding retroactive application 
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of the Amendment, is reflected in the fact that 7.4 million units of QS were transferred after 

February 12, 2010.  AR at 10280.   

VI. THE FINAL RULE VIOLATES THE MSA AND THE HALIBUT ACT 

A. National Standard 1: Achievement of Optimum Yield. 

Amendments to the IFQ Program must be consistent with the MSA’s National Standards.  

16 U.S.C. §1854(a).  National Standard 1 of the MSA requires that fishery management plans 

achieve the optimum yield (“OY”) from the fishery.  16 U.S.C. §1851(a)(1).  OY is ultimately an 

amount of fish that may be harvested.  50 C.F.R. §600.310(e)(3)(i)B)(ii).  The Final Rule 

prevents the achievement of OY and, therefore, violates the MSA and the Halibut Act.
8
   

Under the IFQ Program, QS are allocated by geographic area.  Fishermen with QS in one 

area must fish their QS in that area and may not operate in another area without acquiring QS in 

that area.  50 C.F.R. §679.42(a)(1).  It is typical in the halibut and sablefish fisheries for QS 

holders to trade QS, via sale and purchase, so that vessels can be deployed efficiently in various 

geographic areas.  Typically, the issue arises when stock abundance in one area fluctuates and a 

QS holder lacks sufficient QS in that area so as to make a trip to the fishing grounds economic.  

In such situations, trading QS allows fishermen to aggregate enough QS to make a trip to waters 

far distant from home ports economically viable.  See Newland Dec. ¶14.  These business sales 

are common practice.  Id.  In western Alaska, however, a significant amount of the QS is held by 

corporations who can only use a hired master.  AR at 10301-10313.  The net effect of the Final 

Rule is to prevent these QS sales and purchases, thereby interfering with normal business 

operations in a way not intended in the IFQ Program.  See Section IV.E, supra.   

                                                
8
 Defendants applied each of the then-existing MSA national standards to those parts of the IFQ Program 

promulgated under the Halibut Act because Defendants considered the MSA national standards equally applicable to 
those parts of the IFQ Program promulgated under the Halibut Act.  AR at 20004-20006. 
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Defendants’ analysis regarding these issues is limited to one sentence.  There, Defendants 

state that since initial QS recipients can remain in the fishery, Defendants “[do] not anticipate 

that the [Final Rule] will prevent participants from fully harvesting IFQ or the halibut and 

sablefish fisheries from achieving [OY].”  AR at 10847.  This “analysis” does not address the 

real problems discussed above.  The facts are that Defendants’ behavior will prevent the 

achievement of OY in contravention of the MSA and the Halibut Act.   

B. National Standard 2: Use Of Best Available Data In Decisionmaking. 

National Standard 2 of the MSA requires that Defendants use the best available data in 

making decisions.  16 U.S.C. §1851(a)(2).  Here, Defendants ignored the available data and then 

produced no data whatsoever to support their conclusion that the Final Rule is necessary to 

accelerate an “eventual” transition to an OOB fleet, both of which violate National Standard 2.   

At the outset, Defendants offer no evidence that the Final Rule will accelerate the pace of 

the transfer of QS from initial QS recipients to second generation OOB fishermen.  In fact, the 

Council received testimony that prohibiting initial QS recipients from acquiring QS and using a 

hired skipper for the harvest will result in QS recipients not selling QS since they would not be 

able to replace it with other QS in that area or in other areas.  AR at 30579-80.   

Moreover, Defendants’ own evidence shows the “eventual” transition to an OOB fleet is 

occurring.  The halibut QS held by individual second generation fishermen increased from 56.4 

million units in 2000 to 94.4 million units in 2010.  AR at 10289.  For sablefish, the comparable 

numbers were 26.9 million units and 63.0 million units.  AR at 10293.  The transfer of QS to 

second generation QS holders who must be OOB is proceeding forward.  The same is true for 

non-individual, i.e., corporate, initial QS holders.  Between 1995 and 2009, the number of non-

Case 3:14-cv-05685-BHS   Document 25   Filed 03/19/15   Page 33 of 37
B2 Fairweather Lawsuit 
April 2015



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

 

30 

31 

32 

  

Plaintiffs’ Motion for Summary Judgment  27 
(Case No. 3:14-cv-05685-BHS) 

 

Smith & Hennessey 
PLLC 

Attorneys at Law 
316 Occidental Avenue South, Suite 500 

Seattle, Washington 98104 
Telephone:  (206) 292-1770 
Facsimile:  (206) 292-1790 

individuals, .i.e., corporations, using hired skippers to harvest halibut declined 31.5%.  AR at 

10232.  For sablefish, the decline was 39.4%.  AR at 10233. 

Defendants’ conclusions and rationale regarding the need for the Final Rule are not 

supported by the best available information, in violation of the MSA and the Halibut Act.   

C. National Standard 4: Fair And Equitable Allocation of Fishing Privileges. 

National Standard 4 of the MSA provides that any allocation of fishing privileges among 

fishermen shall be fair and equitable.  16 U.S.C. §1851(a)(4).  The Halibut Act contains a similar 

requirement.  16 U.S.C. §773c(c).  The applicable regulations define an “allocation” as a “direct 

and deliberate distribution of the opportunity to participate in a fishery among identifiable, 

discrete user groups or individuals.”  50 C.F.R §600.325(c)(1).  Not only was the initial IFQ 

Program an allocation, 57 Fed. Reg. at 57137, but the Final Rule is an allocation because it 

changes the initial allocation by reallocating QS among persons using hired masters and those 

who do not.  See AR at 10614 (Defendants’ decision memorandum stating the Final Rule is 

consistent with statutory authority to allocate harvests). 

It is true that Defendants interpret National Standard 4 to mean that an allocation, i.e., a 

restriction on who may harvest, “may impose a hardship on one group if it is outweighed by the 

total benefits received by another group or groups.”  50 C.F.R. §600.325(c)(3)(i)(3).  However, 

the Final Rule violates the fair and equitable test in the MSA and the Halibut Act because the 

alleged benefits of the Final Rule do not outweigh the burdens to Plaintiffs and similarly situated 

persons.  The Final Rule effectively caps QS ownership by Fairweather Fish at the level existing 

on February 12, 2010.  The Final Rule will cost Fairweather Fish alone approximately $789,000 

over the next five years and Captain Welsh approximately $20,000-$30,000 annually.  Newland 

Dec. at ¶10; Welsh Dec. at ¶7.  However, the discussion of the fair and equitable standard in the 
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Regulatory Impact Review is devoid of any discussion whatsoever regarding how the Final Rule 

is fair and equitable.  AR at 10214-15.   

The facts are that under the Final Rule, the fish will be caught by the same class of 

fishermen, i.e., QS holders.  The only difference between the pre- and post-Final Rule situation is 

that under the Final Rule the fish will presumably be caught by vessels owned by individuals, not 

corporations, and by younger individuals who are not disabled.  The economic value of fishing to 

the nation changes only to the extent that it is diminished by the failure to achieve OY.  There is 

no resource conservation benefit.  In short, there are no net benefits to offset the harm to initial 

QS recipients of losing the ability to fish QS transferred after February 12, 2010.  Significantly, 

Defendants admit the benefits of the Final Rule are “unknown.”  AR at 10343.  Indeed, the sole 

identification of net national benefits proffered by Defendants is that “assuming the Council’s 

objectives for this [OOB] action reflect society’s preferences, net benefits to the nation would be 

expected to increase as owner-aboard becomes the norm.”  Id.   

Leaving aside the issue of whether society really has a preference for, or even an opinion 

regarding, an OOB standard for the halibut/sablefish fleet operating in western Alaska, let alone 

the rate at which that goal is achieved, one can be certain that society does have a clear 

preference against actions that discriminate against disabled Americans.  Contrary to 

Defendants’ unsupported assumptions about society’s goals, the U.S. has a well-established 

national policy against discrimination.  See, e.g., Americans With Disabilities Act, 42 U.S.C. 

§12101 et seq.; Rehabilitation Act.  Achieving that national objective provides a net national 

benefit far exceeding Defendant’s self-serving definition of society’s goals.   

Moreover, as noted above in Section IV.E above, Defendants admit the benefits of any 

OOB standard are being achieved without the Final Rule.  Thus, the only possible benefit of the 
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Final Rule derives from the belief that it will speed the existence of a 100% OOB fleet.  Yet, 

there is no analysis of how accelerating the pace of the eventual transition to an OOB fishery 

yields positive net national benefits, even assuming the Final Rule will accelerate that pace.   

For all the preceding reasons, the Final Rule violates the Halibut Act and the MSA.   

D. National Standard 9: Minimizing Bycatch. 

National Standard 9 of the MSA directs Defendants to minimize bycatch to the extent 

practicable.  16 U.S.C. §1851(a)(9).  The Final Rule does not minimize bycatch.  Halibut is a 

bycatch in the sablefish fishery as well as in the salmon troll and groundfish longline fisheries.  

AR at 20242, 20273.  Pursuant to existing regulations, halibut bycatch must be discarded unless 

the fisherman has a QS for halibut that is used to cover the halibut bycatch.  Newland Dec. at 

¶¶15-16.  If a fisherman does not have sufficient QS to cover the halibut bycatch it must be 

discarded, leading to waste and increased mortality since a percentage of hooked and discarded 

fish die after release.  Id.  Indeed, Defendants admit the transfer of QS is necessary to reduce 

discards and minimize bycatch.  See AR at 20259 (limiting IFQ sales could “result in significant 

discards…”).  Similar bycatch and post-release mortality issues arise when a fisherman fishes for 

halibut and other species and incidentally catches sablefish.  Newland Dec. at ¶¶15-16.  The 

Final Rule will increase bycatch in violation of the MSA and the Halibut Act.   

E. National Standard 10: Promoting Safety Of Human Life At Sea. 

National Standard 10 of the MSA directs Defendants to promote the safety of human life 

at sea.  Forcing disabled fishermen to choose between losing their income and being aboard a 

vessel when it is fishing is, by definition, not promoting safety at sea.  There is simply no valid 

reason to ask individuals to risk life and limb in violation of the MSA and the Halibut Act.   
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VII. CONCLUSION 

For all the preceding reasons, Plaintiffs’ motion for summary judgment should be granted 

and the Final Rule vacated and then remanded to Defendants for revision in compliance with the 

Court’s order.   

RESPECTFULLY SUBMITTED this 19th day of March, 2015. 

 

 

 

/s/ James A. Smith, Jr.   
James A. Smith, Jr., WSBA #5444 
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UNIIED STATES DISTRICT COURT
WESTERN DISTRICT OF 1VASHINGTON


ATTACO¡yÍA


FAIRWEATHER FISH, INC., af a/.,


Plaíntiffs,


v.


PENbry PRiTZKER" i¡r her ofñcial capacity
as Seoretary of Commerce, et 4L,


Defendants.


DECLAR.A.TION OF WILLIAM BELL, M.Ð.


NO, 3:14-cv-05685-BHS


DECLARATION OF \ilILLIÁ'M BELL,
M.D. IN SUPPORT OT' PLATNTIFFS'
TIIOTION FOR STTMIVIARY JIJDGMET.IT


Smith & Hermessey
PLI4


Àmruyr rcbw


9028337v.1


9oorde l¡lrrltlngcn fillll{
Telephcne Øqe-lnï
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L William Bell, M.D., declare as followsl


l. I am a licensed physioian practicing since 1981, Iicensed to practice in Alaska a¡d


specializing in Family Mediclne. I make this Decla¡ation in reference to the above-entitled


action. Atl of the inforr¡ration set forth herein is based on nry personal knowledge and if called


a¡d swom as a urítness, I could ¡nd would comPetently testifr thereto'


Z, Captain R¿y Welsh bas been a patieût of nine since lvla¡ch 24, 2014.


3. I have treated Captain Welsh for cerebrovascula¡ acoident [a stroke],


arte¡iosclerotic cardiovasculæ disease [narrowing and hardeníng ofthe arteries], and drabetes-


4, I have determined tbat Captain Welsh is permanentþ disabled/trandicapped ar¡d


that his disability prevents him from being on board any rype of commercial flshing vessel for


Bt¡y purpose. I bave also determined that being on board a coûunercial fishing vessel would


endanger Captain lVelsh's health and safety a¡rd that of c¡ew nrembets in th¿t Captain Welsh


would not be able to safely move about, keep his balarrce and safely perform any tasks tssôciatod


with operating the vessel. I am also not aware of any accoûrmodation tbat would permit Capt"in


Welsh to be able to be on board a comme¡cial fishing vessel.


5. I have made tlùs diagnosis based on the fact the Captain Welsh had a major stuoke


in 20OS which had a significent impact on his physical capabilities ar¡d the type of sctivitíes in


which he is able to engage. TTuoughout the time period tbat Captain Welsh has been my patient


he has had signiftcant dlfüculry with walking and standing, and suffeÌs from substantial pain,


When I last observed him as late as July 29,2014, these lirnítations were stÍll present and I also


specifically recall that Captain Welsh's räobilíty in his upper extremÍties war¡ compromised and


his balance was unsteady.


I declare under penalty of perjury under the laws of the United Staæs of America that the


foregoing is nr¡e and conect, Executed this 16 day of March, 2015, at Homç¡, Alaska-


Willia¡¡r Bell, M.D.


Sm¡th & Hmnessey


DECLARATION OF WILLIAM BELL, M.D.
PLIC


.læEÉtt ôr lât
3t6O4(ld9^61 


^voñúÊôuúq 
Su?b SdD


9û¡ulo W¡¡hlngron 901o1
Telcaùo¡€: (2ñÌ 29¿17t0
9!d.ã.bt n*ìÞ.rE


8020S37v,1


Case 3:14-cv-05685-BHS   Document 25-1   Filed 03/19/15   Page 3 of 3








 


 


EXHIBIT 2 
 
 
 


Case 3:14-cv-05685-BHS   Document 25-2   Filed 03/19/15   Page 1 of 5







i
nz


J


4


5


6


7


I
9


10


11


t2


13


14


15


16


17


18


t9


20


21


22


23


24


25


26


FAIRWEATHER FISH, INC., et al.,


Plaintiffs,


PENNY PRITZKER, in her fficial capacity
as Secretary of Commerce, et al.,


UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON


AT TACOMA


Defendants.


NO. 3:14-cv-05685-BHS


DECLARATION OF CAPTAIN RAY
WELSH IN SUPPORT OF'
PLAINTIF'FS' MOTION FOR
SUMMARY JUDGMENT


I, Captain Ray Welsh, hereby state and declare as follows.


l. I am anamed Ptaintiff in the above-entitled action ("Action") and


have personal knowledge of the facts stated herein.


2. I harvested halibut and sablefish during the years used in the


Individual Fishermen's Quota Program ("IFQ Program") to determine who should


receive an initial allocation of a quota share ("QS") to harvest halibut and


sablefish. As such, I was an initial recipient of hatibut and sablefish QS under the


IFQ Program.


Declaration of Captain Ray Welsh in Support of
Plaintifß' Motion for Summary Judgment I


Smith & Hennessey
PLLC


Attomeys at Iåw
91ó Occ¡dmtal Avenue South, Sutte 500


Seattle, Washingbn 98104


Telephorc (206)2.92:ln0
Fåsi mile: (206) 2Y¿-17 90
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3. In July, 2OlO,I sold halibut QS and received by transfer þurchased)


sablefish QS. I have al}Yoownership interest in the vessel that harvests my QS


and currently qualified to participate in the IFQ Program.


4. Since the latter part of 2005, due to a stroke, I have been perrnanently


disabled/handicapped. My disability prevents me from being on board any type of


commercial fishing vessel for any purpose. As a result of my stroþe, my cognitive


skills have been substantially impacted (e.g., I have extreme difficulty in learning


new things such as operatirrg u computer effectively and fotlowing and


remembering instructions). I also have many physical limitations. I am unable to


stand for more than 5 minutes, walk any significant distance, and sleep


unintemrpted - because of the overall body pain caused by my stroke. I also


stopped working as a result of the stroke. Before the stroke, I was working as a


commercial fisherman.


5. Being on board a commercial fishing vessel would endanger my


health and safety and that of other crew members because I would not be able to


keep my balance and safely move on the vessel to perform any task associated with


the operation of the vessel.


6. The Final Rule and Amended Regulations referenced in this Action


prohibit me from using a hired master to harvest QS received by transfer after


Declaration of Captain Ray Welsh in Support of
Plaintiffs' Motion for Summary Judgment


Smith & Hennessey
PLLC


- Attoneys at Law
316 Occidentål Avenue Sout\ Suite 500


Seattle, Waehington 9d104


Telephone: (20 6) 292-177 0
Facsímile (20 6\ 292-17 90
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February 12,2010. Because I cannot physically be on board a corrrmercial fishing


vessel, unless the Final Rule and Amended Regulations are declared invalid, I will


be denied the fulI benefit of participating in the IFQ Program solely by reason of


my disabilities.


1 . On June 30,2070, while the Pacific Regional Fishery Management


Council was studying the issues associated with changing the hired master rule


versus leaving the rule unchanged, I signed and performed a contract for the sale


and purchase of QS. The price for the QS purchase was 9377,579. I am now


unable to fish this QS because of the Final Rule and Amended Regulations being


challenged in this Action. I would not have sold any of my QS if I had known I


would not be able to fish the newly acquired QS. The result is that I have paid for


QS that I cannot use and have lost the future income from the QS I sold. I estimate


the lost income of approximately $20,000-$30,000 per year assuming constant


average prices and assuming}Dl5 stock abundance levels. This sale and purchase


of QS was approved by the National Marine Fisheries Service on July 28,2010.


8. If I am unable to use a hired master to harvest QS transferred after


February 12,2010,I will lose approximately one-third of my income which wilt


cause substantial harm to my well being and that of my family (wife and disabled).


Additionally, I will be forced to sell the IFQ that I received,as a result of the July


l)eclaration of Captain Ray Welsh in Support of
Plaintiffs' Motion for Sumrnary Judgment 3


Smith & Flennessey
PLLC


Attqreys at [¿w
316 Occ¡dental AveDue South, Suiæ 500


Seattle Washington 98104
Telephons (24 6) 2Y¿-1n 0
Facsimile: Q06\ 292-77 n
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2010 transfer described above which would also trigger a substantial capital gains


liability,


Declaration of Captain Ray Welsh in Support of
Plaintiffs' Motion for Summary Judgment


Smith & Flennessey
PLTC


Attomeys at Law
316 Occidentiâl Awnue SoutlL Sùite 500
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Declaration of Lisa Newland in Support of  


Plaintiffs’ Motion for Summary Judgment 


 


 


 


 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 


AT TACOMA 


FAIRWEATHER FISH, INC., et al., 


   Plaintiffs, 


v. 


PENNY PRITZKER, in her official capacity 


as Secretary of Commerce, et al., 


   Defendants. 


 


NO. 3:14-cv-05685-BHS 


DECLARATION OF LISA NEWLAND 


IN SUPPORT OF PLAINTIFFS’ 


MOTION FOR SUMMARY 


JUDGMENT 


 


 


I, Lisa Newland, hereby state and declare as follows.   


1. Fairweather Fish, Inc. (“Fairweather Fish”) is a corporation formed in 1987.  I am 


the sole owner of Fairweather Fish. 


2. Fairweather Fish harvested halibut and sablefish during the years used in the 


Individual Fishermen’s Quota (“IFQ”) plan to determine who should receive an initial allocation 


of a quota share (“QS”) to harvest halibut and sablefish.  As such, Fairweather Fish was an initial 


recipient of halibut and sablefish QS under the IFQ plan.   
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Declaration of Lisa Newland in Support of  


Plaintiffs’ Motion for Summary Judgment  2 


3. As a corporation, Fairweather Fish must hire a master, i.e., a vessel skipper, to 


captain the boat and to harvest the fish.  I am unable to serve in that role because I am physically 


unable to do so.   


4. Fairweather Fish has been active in the halibut and sablefish fisheries since its 


formation.  I have personally participated in Alaska’s seafood industry for 34 years as a 


longshoreman, cannery worker, and vessel owner/manager.   


5. Fairweather Fish has been, and continues to be, part of the local, community-


based fishery.  Fairweather Fish has an interest in three vessels that deliver their catches for 


processing to ports in Alaska.  These vessels, which are home ported in Seattle, Washington, 


travel to Alaska in early March, and return to Seattle in the fall.  While in Alaska, supplies for 


the vessels are purchased from Alaska vendors.   


6. Recognizing that many active fishermen had formed corporations to fish for 


halibut and sablefish, the IFQ plan allowed these initial QS recipients operating in western 


Alaska to continue using hired masters to fish halibut and sablefish.  This was done so as to not 


disrupt existing business models in which one or more individuals formed a corporation to own 


the fishing vessel.  A significant amount of QS in western Alaska is owned by corporations.  


Fairweather Fish was among the initial QS recipients exempted from any owner-on-board 


(“OOB”) requirement.  Consistent with the eventual goal in the IFQ plan of a 100% OOB 


fishery, Fairweather Fish anticipates it will someday go out of business and will sell its QS to 


fishermen subject to the OOB standard.   


7. The Final Rule Fairweather Fish is challenging will adversely affect Fairweather 


Fish in multiple ways. 
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Declaration of Lisa Newland in Support of  


Plaintiffs’ Motion for Summary Judgment  3 


8. Fairweather Fish acquired QS in five transactions that are affected by the Final 


Rule prohibiting the use of QS acquired after February 12, 2010.  The dates these contracts were 


signed and the date the QS was actually transferred to Fairweather Fish are set forth in Appendix 


1 to this Declaration as is a sample of a QS purchase contract entered into by Fairweather Fish.  


Two of the contracts were signed before the North Pacific Fishery Management Council 


(“Council”) even decided to investigate the issues associated with changing the hired master rule 


versus retaining the rule unchanged.  The third and fourth contracts were signed while that study 


was ongoing.  Three of these four contracts contained penalty clauses for failed performance, 


i.e., forfeiture of the earnest money deposit.  For all four contracts, the QS was transferred to 


Fairweather Fish either before the Council began its investigation of the issues associated with 


changing the hired master rule while that study was ongoing.  The fifth contract to acquire QS 


was signed and the QS transferred after the proposed rule to implement the Final Rule restricting 


the use of QS was published.  Fairweather Fish signed the contract and acquired this QS because 


Fairweather Fish did not believe the National Marine Fisheries Service (“NMFS”) would 


approve a Council proposal that was retroactive.  Fairweather Fish believed this based on 


conversations with agency officials about the hardships that would result from retroactive 


application of the rule.  The purchase price for these five QS acquisitions totaled $466,509. 


9. Before the contracts could be performed, i.e., the QS transferred, NMFS had to 


approve the transfer.  Under the IFQ Plan regulations, NMFS must determine that the acquisition 


will not violate the IFQ Plan’s caps on (1) how much QS an individual vessel may have, (2) how 


much QS a person may own, and (3) the amount of QS that a person may fish in a given 


geographic area.  NMFS must also find that the buyer has a valid Transfer of Eligibility 


Certificate allowing that person to purchase QS.  NMFS approved each of these acquisitions 


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 4 of 51







 


 


9026555_1.docx 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


 


 


30 


31 


32 


  
  


Smith & Hennessey 
PLLC 


Attorneys at Law 


316 Occidental Avenue South, Suite 500 


Seattle, Washington 98104 


Telephone:  (206) 292-1770 


Facsimile:  (206) 292-1790 


Declaration of Lisa Newland in Support of  


Plaintiffs’ Motion for Summary Judgment  4 


after February 12, 2010.  Those approvals are also included in Appendix 1.  Nowhere in the 


NMFS approval letters is there any notification that NMFS was approving QS acquisitions that 


Fairweather Fish could not harvest if what is now the Final Rule was applied retroactively. 


10. These five QS acquisitions would generate $788,909 of revenue in the next five 


years, assuming an average sablefish price of $4.56 per pound and an average price for halibut of 


$5.36, and further assuming the total biomass for both species remains the same as in 2015, a 


low abundance year.   


11. Fairweather Fish also entered into five contracts for the sale of QS which 


adversely impact Fairweather Fish because of the Final Rule.  The adverse impact occurs 


because the transactions to sell and purchase QS were linked as related and integrated contracts 


in which Fairweather Fish was selling halibut QS and acquiring sablefish QS.  Fairweather Fish 


would never have sold this QS if it could not be replaced by the QS acquired in the five contracts 


discussed above.  Each of the QS sale contracts is linked to the five contracts for the purchase of 


QS because the process by which QS is bought and sold is that the sale proceeds are placed into 


an exchange account with the Alaska Exchange Corporation which acts as an intermediary for 


exchanged QS.  However, the exchange to acquire QS can occur much later than the sale.  In the 


case of the 2009 sale of QS, the acquisition exchange did not occur until after February 12, 2010.  


NMFS approved each QS sale.  The history of those sales, including an example of a sales 


contract, and NMFS’ s approvals are attached in Appendix 2.  In addition to the five contracts for 


the sale of QS at issue in this case, Fairweather Fish entered into a sixth contract to sell QS after 


February 12, 2010, but that contract was linked to the purchase of rights to harvest crab.  


Therefore, this sixth sales contract is unrelated to the hired master rule being challenged.   
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12. The QS acquisitions referenced above were financed by commercial loans.  The 


security for the various loans included the vessel or vessels owned by Fairweather Fish, 


Fairweather Fish’s quota shares, my personal residence, and all other personal and corporate 


property.   


13. Because of the prohibition on using hired masters in the Final Rule, Fairweather 


Fish must pay the loans for the acquisition of QS without the revenue that would be generated by 


harvesting the acquired QS.  This places an enormous and extremely harmful financial burden on 


Fairweather Fish.  This burden is made significantly worse because Fairweather Fish sold QS 


which Fairweather Fish would not have done if that QS could not be replaced by newly-acquired 


QS.   


14. Under the IFQ plan, QS is allocated by geographic area.  A fisherman must own 


QS for that area to fish there.  It is typical in the halibut and sablefish fisheries for QS holders to 


trade QS, via sale and purchase, so that vessels can be deployed efficiently in various geographic 


areas.  Typically, the issue arises when stock abundance in one area fluctuates and a QS holder 


lacks sufficient QS in one area so as to make a trip to the fishing grounds economic.  In such 


situations, trading QS allows fishermen to make a trip to waters far distant from home ports 


economically viable.  These business sales are common practice. 


15. Pursuant to existing regulations, halibut caught in the sablefish and other fisheries 


is bycatch and must be discarded unless the sablefish fisherman has enough halibut QS to allow 


the retention of the halibut bycatch.  A certain percentage of this discarded fish dies after release.  


Similar bycatch and post-release mortality issues arise when a fisherman fishes for halibut and 


other species and incidentally takes sablefish.   
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APPENDIX 1 –Acquisitions of QS by Fairweather Fish Affected by the Final Rule


Date Contract
Signed


Date of NMFS
Approval and QS


Transfer


Number of QS
Units


Transferred Price Paid


Lost Revenue


(5 years)
02/09/2010 3/29/2010 55,855 65,637.00 Estimated total


for all shares


02/10/2010 03/30/2010 61,219 33,425.50 $788,909.33


03/13/2010 04/15/2010 101,618 88,698.50


04/27/2010 05/19/2010 11,675 13,032.00


06/20/2013 07/02/2013 184,082 265,716.00


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 9 of 51







UNITËD STATES DEPARTMENT OF COMMERCE
Nàtional Ocean¡c and Almospheric Administration
National Marine Fisheùes SeN¡ce
P.O. Box 21668
J u neau, A la ska 998a21 6 68


N1a¡ch 29,2010
'franslcr Numbcr: 25036


Dear Quota Share Transferor/T¡an sferee:


Rest cled Access Managemeûl (RA.M) of rhe Alaska Region, NOAA Fisheries Servìce (NMFS) has approvetl
yoru âpplication to &ânsfe¡ the Quota Share (QS) and/or lndividual Fishing Quota (IFQ) ideûtifìcd bclow
Please ilote that this lener simply verifies that fact, it is not intended to info¡m yoù of lhe cùnent remaining IFQ


balance(s) assigllcd to either party. It is the ¡esponsibility o-Ètbe pe¡mit holders to ve S temaining IFQ
balauces belorc conducring TFQ fishing activiries.


Qùota Shares


55,8J5 uniß, identiÍed as S-CG-C-B, inclrìding $01â shares: E38375ól through 838934i5


Associated Individì¡al Fishi¡g Quota
3,978 por.nds, for lhe cü¡rent ],eîr-
Plûs 0 po¡ids of adj ustmeÈt Êom lhc prior ye¿I.


These harvest privìleges have transferred as follolt's:


From (Transferor) 'fo (Transferee)


MIC}IAEL J LANG FAIRWE,A.TIIER IìISTI,INC-


Ìo Box 192 PO BOX 1729


MONTESANO, V¿A 98563 GIC }IARBOR, \\¡A 98335


This ransfer is effective immediately. The T¡aßferols QS CerLilìcate has been Yoidecl, and a new QS
Certificâtc has been issued i¡ the name of dre Transferee.


Please contact orrt olñce [(800-304-4846 or (in Juneau) 586-7202)l ìfyou have any questions aboÌrt this


lransaflion.


^LÁsK^ 
ùGroN , *ç!v. fak.roaa cov


llv Direcrion of the
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[.,NITED STATES DEPARTMENT OF COMMERCE
National Oceanic ãnd Atmospheric .AdnÌinistration
NatiÕDâ| Mâine Fishedes Set¿ice
P.O. Box 21668
JuneaLt, Alaska 99842' 1 668


lvfa¡cl¡ 30,2010
Tr¡nsfer Number: 25049


Dear Quota Share Transferor/Transferce:


Restricted Access ManÂg€ment (RAM) ofthe AlaskÀ Region, NOAA Fisheries Service CNMFS) has aÞproved


your application to traDsfer the Quota Share (QS) and/or Individual Fishing Quota (IFQ) identified below.


Please note tbat this letter siÛrply verifies that fact, it is nol íntended to inlbrÛl you of the cuÍent remaining IFQ


balance(s) assigned to either pâ¡ty. It is thé iesponsibility ofthe,permit holders to verifo remainidg lF'Q


balances before conducting IFQ fishing activities.


Quota Shares


61,219 units, ldcn[ificd as S-WG-C-B, inchìding quola shâres: 130776441 tlÙough 130337659


Associâted IÌrdiyidual Fishing Quot*
4,975 pomds, for thc cùrremyc¡r.


Plus 491poúds ofadjus[ncn! íiom the prior year.


These harvest privileges h¿ve t¡ârìsfened âs follows:


From (T râùsferor)
JAMDS E PHILLPS
PO BOX r09


PELICAN, AK 99832


To (T¡ânsferee)
FA1RWtrÂTHËR fTSH, INC
PO BOX 1729


CIG ITARBOR, WA 98335


This tr¿msfer is elleCtive immedìately. The Transferor's QS Certificate has becn voided, and a new QS


Certificate has beer issued in the name ofthe TËllsferce.


Please contact our oflice [(800-304-4846 or (in Jmeau) 586-7202)] ifyou have any quesdons aboùt llÌis


t¡_¿¡s âcti on.


À¡ rç(^ lr,cvìN - wwrvfìlrnnxz tñv
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UNITËD STATES DEPARTMENT OF COMMERCE
National Oceanic and Àtmospheric Administration
Natiohal lvlatìne F¡sheties Setv¡ce
PA Bô\ 21668
J uneaj, AlaÊka 99802-1 668


April 15,2010
Transfer Nùmber: 25113


Dear Qùota Slrare Transferor/'fraDsfe¡ee:


Restricted Açcess Management (ltAN,f) ofthe Alaska Regio¡1, NOAA Fishedes Service CNMFS) has approved


your application to hallsfer the Quota Shate (QS) and/or lndividual Fishing Quota (IFQ) identified below'


Please note that ttìis lette. simply verifres that fact, it is not ìDtended to infom you of thc cunent remaining IFQ


balance(s) assigred to either paÌty. lt is the responsibility of the permit holdeß to verifo remaining IFQ


balances before conduclirìg tFQ llsbing activitrcs.


Quotâ Shâres


tO1,6l8 units, idenrified as S-WG-B-B, including quota sh¿rcs:72727821 through 72829438


Associafed IDdividì-tâl Fishing Qùota
8,257 poundô, fo¡ the clffe yca¡-


Plìrs 9 pounds o I âdjùstÍlcnl. froDì rhe prio¡ ycâr.


These hârvest privileges have kansferred as follou's:


Fronr (Trânsferor) To (Trânsferee)


DÀNIEL RBIRON }'ÀIRWEATI]NRFISIT,INC.


Po 3ox 95 Po Box r?29


PORT LIONS, AK9955O GIG HARBOR, WA98]35


This h'¿¡sfet is effective imlllediately. The Transferor's QS Ceftificale has been voìded, and a new QS


Certilìcate llas been issüed in the Dame of the Trdnsferee


please coDract our.office [(800-304-4846 or (in Jirneau) 586-?202)] jf you have any questio¡s about thjs


Eansaclioìr.


^tÀsK^REGtoN 
!v\!']v.lakrnoaå.cov


Bv Direction of the


By
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I"JI{ITED STATES DEPAHTMENT OF COMMERCE
Nal¡onal Ocean¡c ånd Atmospher¡c Adm¡nistrât¡on
N at¡onal Marine F¡sheies Sey¡ce
P.O. BÒx 21668
J u n êa Lt, Alaska 99802- I 56 I
May 19, 2010
'Iransfcr N¡rmber: 25295


Dea¡ Quot¿ Share Trânsferor/Tmn sferee:


Restricted Access Management (RAr\4) ofthe Alaska Region, NOAA Fisheries Service (I'JMFS) has approved
your application to tra¡ìsfe¡ the Quola Share (QS) aûd/or IndividuaL Fishing Quota (lFQ) identified below.


Please note fhat ùis letter simply verifies that fact, it is Dot intended to iDform yoù ofthg. crlnent remâining IFQ
balaoce(s) a-ssigned to eitheÌ party. It is the respo¡sibility ofthe pemit holders to verify remaining IFQ
balances befo¡e co¡dì.ìctìng IFQ fishirg activities-


Quotâ Sl¡âres


I 1,675 urù1s, identified ãs H-4 B-B-8, including quota shares: 765953 5 3 I through ? 659j74 L 9


?71304155 tlrcugh 77331 1940


Associated Individùal FishiDg Quotâ
2,173 Dor¡ds, for the cwent y.âr.


Plus 188 toÌnds ofadjostrnent from the prior ycar.


These larvest privileges lúve t¡ansfened as foÌlows:


From (Transferor) To (fiânsferee)
MARK C Vr'ORLEY FAIRWEATHËR FISH. INC
PO BOX 1729 PO BOX 1729


GIG I.LIIRBOR. WÀ 98332 GIG HARBOR, WA 98335


This lraûsfer is effective immediately. The Transferor's QS Certificate has beel voided, and a ncrv QS
Certificate has bsen issued in the name of the Transferee-


Pleasc contâct our olllce [(800-304-4846 or (iD Juneau) 586-7202)] ifyou have any questlons abolt this


t ansaction.


\L.^SKA R-Eclori - r!nw.fck.nocû Êov


By Direction of the
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E1j


I


UNITED STATES DEPART¡úENT OF qOMMEFGE
Na{ional ocean¡c and,Atmospheric Âd4linistration
Na onàt lr4â ne I lsnet:es Setí;ce
PO. Box 21668


lJcâr QuÕ!d Sl,irc Tl¡lr)"lcrorl' ll JrtslercL':


Restriated Acccss Mânagcmcnl (RAñl) of thÈ A.laska Regiorr, NOA^ Fisheries Servjcc t\\lFS) has .rp¡f o'cd


J-oùr applicaliorl to tqnsler thc Qrrota Shrìrc (QS) ancl,br lodividual ì"ishing Quota (lFQ) irJuntificJ bclot!. Ple.rsr:


note thaì this letter sirr¡ply vùrj fies rhat foc{, it js noi ìnlended to intòrñ you ol ih.} current remÍìininJ llio bûlãnce(s)


assigned to erLhcr pârty. It is ihe resporlsibìliiy olthe pelrnit holcters to rerify rcmaini¡g IFQ Lrâlânces belòre
conclucting II Q fi'hirrg:rctivities.


Ju neau, Al aska 99802- I 66 I
Jìrll,2,l0ll
'lìlnsfcr Nurnher: 29159


46485003 rhroûgh 46óó908+


Quotî ¡ihar€s


184,082 urn1s, idcÍified ¿s S-CC-C-U, inùLrdiry qlÌoia slt¿ììes


Àssociâtcrl lnd.ividuâl FishiÌg Qûotâ
i6,105 pó nds, li,r tùecurcnlYcâr-


,Mìlr!ìs 247 poùnds of adjìslnÌent fron] the priór yei .


'llr,¡ lralvest priYileges h¿vc tr'¿rnsfe¡rùd ûs follows:


fiom (TrÍnsfhror):
JVAT ì']IÈW R SIIÀDI,I.ì


196 f:l 10600 SOUTÍI


s^NDY, U] 840?0


To (Trr¡slclce):
IAIRWI]A1'FIER IIISII, INC
PO T}OX ] 7]9
CIC ll¡\RIIOR. WA 933:i5


Ihis tlânsfcr is effeot¡vc immcdìåtely. ÀQuota Shsre Êlol(ìq SlLmmãry lleIollhîs btcn issuerl i¡r the ¡ahrc ofthc
frrnslrl...c.


Plcase cor,tact oLlr oftice [(ti00-304-434ó or (irì Ju¡eàu) 586 7202)l ilyou havc on1 questions eboùt this iransaction


lly l)ircLrion ol lhc
Àlask:r Regi¡r¡¡al Adnrirri\lr¿tol2


NóAA Flsher itsÃlâlio¡r¿l Marirt',\i-¡liírìii Scrr icc)
'/)/ ' /-"\'


-"." ',"// )u': 1 - . ! . "/;//'r'\' it;i ; ;,'^i 
"ì-'-^'',, 


c''
ttr <r¡;c c'I Â, ccr. lvllnr.' ,',. rI l'r., t": ù,


i@-i'liì.:--l'"'J" t'
^r,1S¡lt 


r¡!:(ilON'0rt)r, krk¡,rsluiùr. ¡xr.gùv


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 14 of 51







r0?/0S/2010 14:5S FÂN rOB?896103 00cK Sï8EE t DBoKtRs


5l0l Ball¡.tdÂvc, Nlf. Se¿ale, VA 98107
789-5101 F¡{X (20ó) 789-5103


B 0 01/oo0


Dock Stteet Quotas, Inc.


SALE OF SABLBFISH QUOTASI{ARES,AI\TD ASSOCIAAED æ10 TFQ


I, Fatrcreáths Flsb lt¡c,, (h*dú^S.t tefesed to as r'8uycd) otrcr ø pu&osc, :¡d f' Ml¿tqgt J. Iang,
(hêrd¡Àftér ttlc¡rcd to ¿s "SdLt'1 otr¡r o ¡eìl thc followiag Quotn Sbata U!fus ldeûdâed as 55'85! Unns
numbe¡ed &3,8,71561 . 8518951411 (h€re¡ocfiÉú ¡cf¿¡ed to as 'Quot¡ shâle Un¡tr'), ar def,aed by the Nadossl
Mz¡iru Fi¡he¡icr Scrvtce, RÂM l)ivisior\ (hc¡c¡nsfæÈ rèfcøcd 1ô gå '$tMFSx). Thc Bìrycr ónd Se[ë recognize thlt
Selleds Quo¡r Sha¡es will repaeserrt e Perc'eoøgo of rhc ÊI¡¡vcst ü¡sh for a givco yc¡r, Td oay lTlk ia zn rnrual
Individual Fisbing Quot¡ (IFQ). lte Selle/s QrroU gtore Unis a¡s clq¡elfed a¡ Bloclred e¡d did tesult in 3'978
Iûiri4l IFQ pouoãs ior ZOiO in .,f¡e¡ CC, Vessä Caægory C, (os dofiaed bf Nlqsr RáÀf D¡visiotr). Thc Buycr
hccbf offcr¡ St 6.50 per pound for each iolüal IFQ po"d for the ycar ã110. ScÛer rrarta¡ts úat ¡oac of :hc
IFQ i¡eued in 2010-ha¡ bccÃ ba¡vcçte¿ Buyer aad Sellet uûdeßta¡d lh¡t tlete uay bc 8a ûaliu6me¡t to
thc nrrarbcr of pouüde uâ¡sfcÎÎcat oü abê bóis of dre prËrr¡oug sêasorfe b4teË8t' Ilrc lotd Pu¡châse pdce
shall be adiusrÉ;al ¿t 51'50 per mr¡¡d fo¡ tús ovet o¡ ¡nãet hsñtest of tbÊ Zt09 IFQ tt¿t ig c¿¡ried fo¡¡¡a¡d to
urls tra!æfår, îre Buyer iccápc åÃd u¡al€úsù¡ûdr ú* the TÂC nnd tlre Q¡rota Sh¡re Pool upon rrbich their
ó-Éud nlQ fr b¡sed is s"bi."t to 


"ht"ge 
annuall¡ as deteolncd by NlifF'S, S¿ll¡:r ¡!r!cs to leP¡e¡ent¿do¡ tÌ¡¡t ths


"-orror 
of-IFq po*dao i.æ"U"g Ê;- tÀe "eToo Shoras" being tt,rsfÉËrd çi[ rcu¡ia ùc Cane ove¡ dn¿


1. PRICEÁ¡IIDPAYMENI
el 'ru i"ut eut¿Àc ¡rdco is Slay Firæ Thousa¡d Six Huad¡cd Tûirty Sevco a¡d No/fX!*+þtsÈ doll¡¡s


($65'637,90¡ ¡4udi¡rt Elrnæt Money.


B) Buyrr ug¡eee ø p)ace Six Thouea¡il Fiw Eusakèd â¡iI No./100H* dolla¡s ($6)500.00) taoesr mooey in
eusr wiù rho b¡okc¿


C) The ba.lgnc¡t of ùa uu¡ùæe pdce l¡ Fiftv Nlae Tboucâld O¡e Huldled TLi47 geven .Aad No,/100S
dónsrs (S59,t3?.00), Éi. ÞUniJ rhrl¡ bc ilcirsírcd ø DocÈ Saect QuoÞs Tnrss AccorÐt bf Câ'shíede Check


or UV fi¡reá W¡¡i by F¡idef, Mæcb fS, 2ûiO. Tle ñ'ods wil bo beld lo Doc& 9aecr Quoøs Tn* .èrcôunt Lor6]


,h.-ú*"f;;iat;;Sh"*"il t[.oÇt*t afymmS, In acy eveot, Doc.L St¡cct t¡ill ¿tt ss docing agæc for
thi$ trâ-tsãctiaÈ


D) Thia tranroction is contingeat upoo tbe parties bctcto qudiryi¡g to traa¡fet asd l€f,eive thc shatcs according to


NMFS m¡sfc¡ rule¡,


E) S¿llcr nnd Euyet âÊEÊË rO càrecrrtÊ r¡| ikro¡oentc ¡¡d 6org¡s reçiled þ NMFS to cornpleæ ùis r¡aos¿ction'


^ádü;¡ilrlr.-;rdã 
-rt*"- --J 


r.*uy "gJ ù", úis agttetact råd eny sddeaù 
-uay 


be orceuæd in


counrcrpars by facrimilc.


fl This Eaoeat Moluy Ag¡eemeat tq)!ie6e8É the agreencat in is- codrety ênÊÈPt as ¡or¡& Bu)'ef is


útddp6d¡¡C i¡ s¡ IRó Scfton OSI Trax Defencd &rchalge AIas[ø EÉß6"oge Corl¡o¡at¡ot repre6¡ors


Buver as f¡¡cûneitia¡v t¡ tt¡te üalõ;"do; 
-- - tto -iet"I-'.a¡ ø acqulotdor propetty rcquired for the


;;b-""g;;;-";FJ;rh. o"b""gr, Scttcr âgrccs ø coogente witË S-ûyer in the excÉarge. cloeinçr


pro".air". Se¡er ftreee that,ñEõür dehtäå àUigafofu u"dctrüts alrc-ement,mayte ¡¡sigped to


,rlast p",iúr"g" öry0r"üon øt tli,g goriose of coroptcgry the eroúange. Se-llÊr shall lftl¡l tro costÊ'


ieee or fiatifity"ør þrii-.p.t"g it rtre'oít "g. 
ptofés. Sðl¡r egrecs to eigp doømeotarioÁ ûeoe$âry


'EM 
IRQ & QSU (no oÀJ)


Rq' r/06
Pagc I oI3


Eøltø Ðv¿


Bt¡yss ln¡riãù 


---s;l*"warØ,&


S3I1èE4Ed 3N 9ø¿1zgÞø9e f9r7ø ø|øZløfl¿ø
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:
I 0210912010 14: õg É4,( zoFl886log l){)CK SÎREEI BROKERS @ 00¿/o03


SEIJ.EES\VAIIRáNIT
Thc Sellet sartasa that tbc aboræ n¡¡aêd Q¡rÔÉ 


g[lres viU bE t¡¡sfe¡eil with Éee aod ct¡¡¡ úrlc a¡d wfth no li¡as
or encì¡EbrtEces of aay Liad. Br:yer aad Sellec ackoovledgc t¡t Fcdc¡rl G¡or:od&h Quou Srees oay be subjecr
Èo FcdcE¿l Tâ.l r isar Cltld Sup¡rocr Errfortrocnr r ¡c-s ¡od U.C.C. Fiüags rnil agrce to ùe 6llowlag
A) Broker is requesred ro provlde â llêû seüch iÁ thÊ Sell€ds Sate of ¡ceidenc¡ fot Chlld Suppott øtd UCC 6liogs.
Brryer egrer,s to pry ùre Í50.00 lie¡ sea¡cl¡ fee,
B) Claq¡¡g of tho pr¡rcþsô ã,:À..1 sü¡¡¡ of tLri pcnnh raay bo dclaycd pcndiag corËriÉ¡åtiou of tlre lack of liens o¡
¡ctisfôGrio¡ thseof.
C- ) Broker aeed only e:ccrcisc ordinary carc ln its inquiry, a¡d is úor â guû¡antor of aoy lien iafotmarios obaiûe¿
D.) OnIy 6led lieos will bc disclosad io aay case.
E) Dock Stcct rrill be held hermless for any uadiscovered lieor, 6shbg viohtions, over hr:vest æductions ia IFQ,
os ô¡y ôthes eqðr¡tb¡¡f¡cés vhlcb Ëry tffec Quore Shate


3. COMMISSION
A <on¡oiesioo of Oae Thoue¿rd Ni¡c Hu¡d¡ed Seræoty ad No/100r"ålçlÊÈ áonârÊ ($1970.00) ie ¡rapble by
th¿ S¿ller ¡o Doclc Snè¿t Quôtas óü dôdúg.


4, CLOSTNG
the clorhg date thall be oa o¡ before lddsy, Malch 26, 2010, 'ftio -..rcdon sh¡ll sloeo ¡t tùc of6co¡ of Dock
Saect Quãres, Inc., at 5101 Dalh¡d Ave ÑIW, Sesttls, !ør{ 991û7. Whtrc tlls cootact aod irs acconpaoyiog
docoo¿¡r¡ ¿rc i¡ ù¿ pôssÊssioú oÇ or are bclag ptoceeseit þ øy lendhg iastitotion' Fcdëd or Snte-ag9c],
inclsdinþ but oot ¡i¡[iiÉd to NlvfFs, it st¿ll ba-cä¡saucd ao bdng rx..a{ã{-pd ttall .1n!-'. P be blndhg.
Orber eäeosio¡s ro closiag eLdl bt rrnrU$Xy agtËed upol b¡ both fnycr and Sellet Pæccds f¡ou råe salc vill bc
dirpcrsed et cloeing.


5. HOLDHARMI.ESS
Buyec oad Sottcc agËè ra Lold Doc! Street Erokcto¡ Ila and Dock st¡eet QuotaB' Irê. bflrìIds for deleye ia ar
proHsitio .g¡ii¡t csnsfË¡ of tlre Qpou SbÆe cau ei by aoy porsoq, entþ- or gprvcæncat agrnsy, officcæ'
contracon, oi eatployccs. Th. B"yo accqrB s¡d r¡odCsh¡ds tb* tbCso Qsot¿- 8bârÉ6 rcPsltcô( â brr:l'cst


¡¡ioilece s¡d thar u^oúorcse¿n cùâq¡es'l¡ ùc IÞO wocnro Ëlsy ocoü @t{ tftne. and hereþ agràe6 to hold Dock
'SrreiiBt;kên, l"à, Dt¡ch S¡cct-Qcotau, Ircl'anã the Seilec h¡¡tsl¿ss Êoo aay dain or )hbilir¡ orisiog fron
aay loos reeulting frorrl any firtrtc changes to the IFQ prograrn-


6. TIMEISOFTHEESSENCE
T¡lee is of the essenoc to ùis agrctoro¿ Thfu €r¿cbótt ¡¡¡y Aoc Þo ¡nodified or asdgnd wfdrou¡ t¡e €xPrêss


wrinen cooseat of ùe pâtti€r.


t, vñIttE
Thic congn¡t sh¡ll be gaveocd by thi bq's of thc Sret! of ìlerhingtøt


8. E.ARNEST MONES DTPOSTT
i" ,¡iã"rt S¿* *¡Ã ùir offcc ot docs ror Go'opþ vith any of the ôove $ated conditioss, Buyc shall be


entirled to iomediem ¡sfr¡r¡d of the oqürs €â¡ge$ ;ãi dcposii In t[c creot Duycr for Àr)' reásot fosfci¡s thc


.*r;rt ;"*y drposii ir t ,-¿a¿"roo¿ -a rgtood tÉs¡ å¡oher sh¡Il b¿ earidÀ m tcuin tho guúû of Otre


Tho¡sanrl dd Ño/róOt*'*lc, pols¡ô (Stt000:00) ro covec B¡ot¿cd0 é¡P€úgec ond the bal¡,acc oI rh¿ csm¿€t


;..y;¡t-d.liÅ.¡ ¡6 SeU¡¡ as lq,,¡ì:Ë¡ ,1''í"Ses, Upoo foúcrtr¡¡c'of the e¿mest rnoacy, Buyer shrll brve


;. ñt'.À;búFú;;in t" *-F;*"u". Jiu. qior rbârcu, o¡ to Brokcc fr¡r Btokcis com¡nission a¡d


rsrPljlücr


" '-trø 
¡re ¡, esu (* o^Ð


Rcv I /0ó
PqgË 2 of f XX"æ


gø¿f49Þø9'8 l9t1ø øtøz/øT|¿øeøtzø þv¿ S3IIèE4Ud 3N
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, Oe¡Oe¿eOtO l5:OO F,tI 20ê?Bsstoa


e, â.RBrÍR-¿grION


DOCI( SIREET BROKEBS 81003/003


fa thc. eveor oftoy disputa, Bu¡er ød Selter agree m hold B¡oker h¡¡mless a¡d to rcftr such dfu¡ruo fo¡ ¡etde¡¡¿ot
torrbtcrti,oa.by a siagle ¿¡ti¡r¡to¡ ln ¡ccord¡¡ie vith Èe ^å¡bitretio! Act of the Sste of Wasbinþn. IfBuye arrd
Seller r¡c u¡cble ¡o lgteo r.pon the slnglc "rl^iæ"mc 


ydthir â pcdod ôf ÉiEty (30) ilsts, oithet pa$y rnay appli ro rh+
p¡¿¡id¡ngJudge of un xtt'! Couoy Sipetior court for tlr€ åppo¡t"-. o'f t ,tú"åtor, *tio sú"1 Úu å,i ítto-"y
erpedeocæd b æritimc a¡d 6sÀeties dsell ss geúerãl büsiûess üstrÊts,


10. .ÀTTORNET'S FEES
lo Èo ovent ofaay disputc o¡ clai¡¡ zriú¡g out ofor reletbg ao ahl6 ¿Btêétrient, the non-pevailing party sbalt pcy
thc parail.lag pz:t¡ls cos6 and ÊÉornsts ñeeÉ-


lL !/fISl.Ff _r atvEous
À) Thlo Ag¡Êcoeût colstih¡tr¡ ths çqdr€ rtrccrûnr of ttro paticr a,ad aay rot bc chaagcd ot oodlled ir aay
ræpect (including, but not li¡sitÊd to¡ dató of closing) ercqt h rnritlag¡ eþed þ botb pæties.
B) Tho Dupr, Scl¡Ër â,¡d Þock Succ¡ Srokco agree th+ the tettn¡ and condídoo¡ of rhis rgæctnut ate
co¡.6dcntial.
Q Brckerr arÊ aor rfiorncJt. ThiE cgf€Êm€úrt ¡¡d ùe docuoears relarcd ¡herc¡o lrvolvo r'{g¡nlFcant legal righm
md oblig*tions, Bu¡ec and Scllet aro cttongþ advioed to ¡¡sl¡ tho sdyice of i¡dcpadem couoæl prior ø cxccutiag
this agr*encat ot l¡s sÊ¡sted dosut¡c{¡tD,


12. SEI.I.ER'S.ÀGREEMENT
Sellcr aglccr sad Bu¡ec r¡odecsøods tbat i{ for aay tcason, the SelÞt refuses to coqsÞÍ)Ed! tåi¡ ua¡so"¡.'n- bI
uithlrolding documeàts, or by any oÈhec acaae 6 bis pecfornenco rudc¡ thir conmct, he shal
pry m Buytr an liquidced dunagos ra amoulr eqrrd ro Er.rydr eeuê8t raooey ¿€Pos¡g


F¡i¡q'eothcr Fis\ lnc,
6320 Rn¡cdsl€ St N!7
Gigll*borlPi\ 9Ê935
25185e6489


SEIJ.ERT
Âdd¡sss:


Tdepboae:


^' f- ta
DÄTE


BUÎER¿
Add¡ess;


Telephone:


DATE


MonrCS¿r¡A, \YA
360-482-8100


98563


' ''EM 
IFQ & QSU (oo ofir)


Rrv 1/0ó
Peç 3 of 3


eøleø 39v¿


BuyerolahiaL , .


Sa ôt! Iliií¡¡Ë


SsIIèEdOUd 
=N


søzr¿aÞøge fãttø ø1øZløllzø
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Dock Stteet Quotas, Inc.
'111å#:,1ðiYñ,iöXâ-;å1'


----pln¡rpsmoi
SALE OF SABLEFISH QUOTA STIARES .AI\ID ASSOCIATED 2OlO IFQ


I, Faírsearhc Fis\ Inc., (hetebafter ¡efcced to as'tsuyedJ offer to purchasq. and.I, Michacl J. Iang'
6.g""ru- ¡efer¡ed' o 


"" "S.n¿) offet to sell the follouing Quota Shate Uoig ideojû$ as 55'855 Uoits


I"-U"ta $"B3ZJ6r - &t,g)3,415 þ*ri""fr." ¡eferted to as 'þàt Shaæ Udts), as de6n- ed by thp National


ú¡i¡e fb¡aies Sertice, ni¡nf 
'O¡"¡ìoq 


þereioafter referred o as 'tÛMFS)- The Buyer and Sellet æcogoize drrt


Selleds Quota SUares *iÍl tepto.ot 
" 
Póàt ç of thc Hancst Limit ¡or 1-W-en rjl+ Pd- -oy rcsult io an annual


üariaù n"u"g qu.r gFA, i[e settet's þuota Share U¡iúts "t a"r"¡aa 
""'Blocked 


aad did re.sult in 3'98
hitiât IFe p",-ã" i* æìO iã Â¡ea CG, vesit ca¡gory $ (as deroea bf-NMFs.-, RâM Diybion)' Thc Buyer


hereby otrìå f6io¡rcrpound fot each ¡¡C¿ ¡fq Éú"d fù rheyeatlOfO. Sietlet wa¡ta¡r¡ that ¡o¡e of the


IFe í¡suerf i¡ Z¡1g-hag'beeo ha¡¡esæd. nuycr anã Seler rmde¡stald that thete may be an adþtmeot-to
the-numbet of pounds transferred o¡ the baiis of the prwious seasonts ha¡vesù The total prrcùase price


rt4 Ue 
"a¡*r.il 


at $LEg per pouad for the over or u¡ået ha¡vest of the ãm9 IFQ that is cerried forsa¡d to


tl¡r¡ tra¡sfár. Tte Buyer iccfits tì under"t n¿s d¡at the TÂC and the Quota Sha¡e Pool upon wüich their


anoual IFQ is based is s;btccl ;'chasgc 
"noualy, 


as d"t tnited by NMFS. Seller ma&es no reptesentatiol that thc


amount of-IFe poundaç ies'lting Ê;n the 'Quota Sbares" beiog tnnsferred will ¡emaio tte s¿r¡e ove¡ ume.


L PRICEA¡¡DPAYMENT
Ã¡ rt" t,u p"t"rr"u 6". i" Sixty Bivc Thousúd Six Hund¡ed Tbirty Seveo aoil No/101F *l dollars


($55'637.00) i¡duding Eamest Money.


B) Buyer agrees to ptace six Tbousa¡d Pive Hr¡¡dted a¡d No/l|xl*# dola¡s ($61500.00) caúe5t money ¡t¡


trust with the b¡oke¡,


Q îhe balaace of the pucbase price is Fifty Nine Thoueand one flu¡dred Thi¡ty seveo-A¡d No/1l)0¡''+#


Jáu"- tsssJ3z.g¡), Ttt" b"t ";'.brilÇ 
ãfic,4 t oo"t Steet Quour Ttust Aãco'nt by Caohiede ctect¡


;; by di*.i wi*'¡y Ë¿ay, ¡r¡a¡c.t rs, añ0. rt" n-g *1n b€ held in DocÊ st¡eet Qr¡ots Trust Âccouot r¡ntil


¿.-ilLr* å¡et .d sur*r'lir" ¡.." ããpÈi"a uy Nrøs. In ary weag Dock Sceet s,ill act as dosiog ageot fot


this tnosâctioo.


D) This aansaction is contingent upon the parties hereo queüryiqg to traúsfer snd r€ceive the sberes according to


NMFS aa¡sfet n¡les.


Ð s"llo aad Buyet âgreê to €xecute ¡Il docr¡oens asd fo¡os required by NMFS to complete tlric ¡¡¡¡5¿ç¡þ¡a


ÃáaUon"ny, ùe'partil h*;-;J h*"bt 
"gt 


. ùr, ùis agn"oneot aåd aoy addeoda 
-may 


be execlted in


counætpatts by åcsimila


F) This Earncst Money Agreemcot tE rÊseots the tgteemeot in its eotir,ety er(ceP_t â3 noted: Brryet is


påtrup"tg io a¡ IRó Sefron 1¡31 Tä Defened E:rchange. Alaska nr:lra.ge Coryoratior tep-reseate


brry", L foËr-"diâry in rhiÊ- rra;".Ã- m¡" ¡ .lc replacioeat ot acquieitioÀ property Tqj:f P_t^*
er(éhá¡go¡ to cooplõte rhe ørchaoge. Sctter aglecs to cooperate-with. Buyer io the exchangc- c¡oIûg
p-".dñ. Set|a ág"reee o"t a. nÇ.1" tçnu åa oui¡pc.rir udet tùis alreeraeat-mayÌe assigned to


irl""b n".b"g. órpotatioa ør tú purfre ot conpletlg the exchalge. Sclle¡ ehall ¡ncür 8o co8t8,


fees or fiabilityär paitcipatiag io the äôaoge ptocess, Setlet agees o sigo documcntetioa lGcessaty


EMIFQ&QSU(¡oO/Ð R¡rg*"t"ii¡t'/Nql-
Rle 1/0ó
Paç I of3 Sd¡És loithb 


-
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SEI.TERS WAÌRÄNTÍ
The Selle¡ sacants ùât the above r"''ed Quoa Shares will be t-nsfeced vith fue ead clea¡ tide a¡d sith oo lier¡s
or eocunb¡aûc€s ofany kind. Buyer and Seller aclnowledge tat Fedenl Grormclfish Quota Sbares may be subiect
to Federal Tax Lieos; Child Support Eofo¡ceoeat Lieos a¡d U.C.C' Fiúio$ and egrec to the fo¡lowiûg:
A) Bloher is requesæd to provide a liea sea¡ch in the Sellc/s Sate of resideoce for Child Support ard UCC Fli"gq.


Buyer agrees to pay the $50.00 lieo search fee.
D) Closing of the purchase and sale of the pennit may be delayed peoding conñrmatioo of the lack of liens ot
satisåction thereof.
C) Broke.r oeed only exercise ordinary care iu is \uiry, and is not a guamnot of aoy lieo iafotmation obaiqed-
D) Ooly 6led ticos ¡cin be disclosed in any c¡se.
E) Doik Street will be hetd baoless for aoy uodiscovered liens, Eshing vioLtions, ovet han'est teductions il IFQ,
or any other encumbrances whicb may affect Q¡rota Share.


3. COMM¡SSION
À commissioo of Ooe Thousa¡d Nine Hundred Sereory -d NoÄ(}0,'l*t'o dotlats ($t970.00) is payable by


the Sellet to Dock Steet Q¡rotas oo dosiog.


4. CLOSING
The closing ilete shall be oa ot befo¡e Fridây, IìÁalch 24 ZlfO. This t¡a¡s¿ction sh¡ll closc ¡t the ofEces of Dodr


Saeet Qpõas, Inc., at 5101 Balh¡d Âve. ÑV, SotU., WÂ 98107. Wbfle ùis coot¡act âûd is accompanyilg


documÀc a¡e in the possessi,oo oq, ot are þe¡ng processed by any leodqg þCg1oot neAe3t or State-ageûq"


includiag but nor limited ro NI\,GÉ, it shatl bcäosnu4 e b""d ertcûd;4 a¡d shall continue o.be binding


Other teosio¡s ¡o 
"loui"g 


.hrn b.;"hrr[y agreed upon by both fuy*r .od S"Ilec. Ptoceeds Êon thê s¡e vil¡ be


dispened at dosiog.


5. HOLDTIARMI.ESS
f,ry". -a S"U". ,gFe" to hold Dock Süect Btokets, Inc. aod Dock Süeet Quotas, I¡rc. hat¡less for delaF in o¡


p"ifOirio* agaioï r'¡,,.fer 
"f t 


qp"a Shûe ;used -by 
aûy- pe."or, e!ùty^ ot g(>verrinett ageocy, olEcers'


äoo*rg oi employees. Tte Buþ acc€prs ¡rd undeisenils that thesc Qpoa Shatcs rçreseot e ha¡vest


privilc*c a¡d t¡at unø¡esceo ch'.ges in the Iþ prqiraE @y ocd¡r ovet time' znd hercby agtees to hold Dock


!*JB-hr", I"*, u""t Str..íq"obs, Indr'ar¡ã úÊ SeÍet r'""-1.*r Êom aoy cJaim or [abflity arising Êom


any loss æsultiag &om aoy frrnte chançs to the IFQ Ptogran


6. TIME IS OFTHE ESÍIENCE
ii-" ir of ú" esscûce to tùis agreemeoc This agseeû€ût may rot b€ 6odi6ed or assigoed without the exptess


w¡itteo cooseot of the parties.


7. I/ENT'E
Tl¡is contract shdl be goveoed by the hws of the Staæ ofl7ashingtor-


8. EARNESTMONTTDEPO$Î
In ùe cveot Sellec n i."tt ùi" offet ot does oot comply wiÈ a¡y of the above sAted cooditi'oas, Duyer *¡ll be


eotided to immediaæ ¡efrod of ùe eotine ea¡aest moiá a.g"Ur l" tüe eveot Buyer for aay rgsoo forfriæ ùe


eerûcsr Eoûey depoeit, ir h uodecstood and agrced tú.t È¡"ka shdl bc eotided to ¡etaio the srm of O¡e
Thoueâ¡d 


"á¿ 
¡,iolfóO¡.,*. Dollan (St000þ to cover B¡otds erpTle+ a¡d the bab¡cc of the GaúGgt


money sholl bc dc[v;cd to Selle¡ as liq"iLtcd .l--';gæ: Upon forfeioue 
-of 


the earoest mone7.' S"t* *{_Y]Î
no frfuct obþtioo to Seller to coopietc purqhase olùe quoa sbates, or to B¡ober fo¡ Brokeds conmissbn â¡d


cãPelrse.


Buy.''wa* X'y'|F.V IFQ & QSL (lo O/U)
RÊr' 1/06
Prye2 oÍ3 Sc[e6 l¡¡ddr
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9. ARBITRATION
ln thc ereat of any dþute, BEye¡ aûd Scllcr agree to hold B¡oker ba¡mless aad to refet s][h-dispute fo¡ seulemeot


to aóiuatioo by e-;"gll arbftramt in acco¡daûce with ùe Â¡ùi¡¡atioa .Act of th: State of Ilashiogton If Buyet aod


Seller a¡e uoabË to agtee upon tte singte a¡bit¡ator q¡ithio a pUod of tfiny (30) rla¡, eitùet par_ty gI ¡PPlt to tle
PresidingJudge of tÈe fin! County Sipetior Court for úe ãppointmeot of aa atbitraot, who sball be ao attoraey


experieoced in ma¡itine a¡d fisheries as well as geoeul busine$¡ Eâttels


10. ITTTORNTFSFEES
In the eve¡¡t of any dispute or .l"i'.' arising out of or relatiog to this âgreement, the non-prerailing patty shall pay


the prevailing pan/s costs âod attoneys fees'


fl MISCEIT.ANEOUS
A) Tbis .Agr€eoert co¡stih¡Es the eoti¡e 4gre€úeot of ùe parties ana n9f- no¡ n9 cfagggd ot nodiEed io any


tÁpect f".Ëaing, but ¡ot li".iæd to, date of áosi¡Ð except io wdring signed þf Uo{ rytæ', . .


Ð- Thè Buyer, S€Ugr and Dock St¡eet B¡oke¡s agree that the æ¡ms drd coûditioß of tài. age€rn€ût a¡e


con6deatial
c) n-*.." are not ettomet& This agrecoent and the documeos telaæd ft¿¡gto icv6þs .ìEifiînt L82l ri4B


"Ía 
oUtigø*. Brryer eod écüet .re .Ëoogy 


"e"i"a 
to seeh the advice of iodepeodeot couosel ptiot to execlting


this agreemeot ot iB ¡elâted documetæ'


1¿ SEIJÆRAAGREEMT¡{T-"U* 
at"* aad Buyer u¡deæø¡ds that i4, fo¡ aûy rcason, the Selte¡ ¡efrses to Gonsu¡úâte tlis transaaion by


wiøtoËiog aod¡6cåts, 
"r ry -l "6ã;á* ioútioo"lÇ pre""ot" his pecforraoce uadet rsn coatncq he sh¡ll


pay to Buyes as ¡iquidated datoages an amouot equal to Buyeds eanest Eoûey dePosrL


,4"r-/l^U ?',^,1*+


Gþ Harbor' ìYÂ 98335
Telephone: 25185&6,189


SEI,I.ER: MicbaetJ.Lary
.Add¡ess: PO Box 192


Mootesa¡o, VÂ 98563
Telephooe, 3ó0-4{ì24100


DATE


øty*t*ArX4EM IFQ & QSU (¡o O/U)
Rse r/0ó
Pagc 3 of3 Scllc¡s loitbl¡
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March 23,2010


NMFS
Restricted Access Management
PO Box 21668
luneau, AK 99802-1668


To Whom It May Concern:


I am writing to request that the lien Cascade Bank has on the followlng
shares owned by Michael J. Lang be released.


55,855 QSU ¡dentlfled as S-CG-C-B¡83,837,56L through S-CG-C-B-
83,893,415,


We understand that the shares are being sold and transfered'


Thanks very much,


Sincerely,


,/-


-<Hì
Jon Sand, VP
Commercial Credit Manager
Cascade Bank
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Rcviscd: 02- 19-09


Þrslr ,füiki"ffi?tËî$"
N¡rional' ñtârinc FishcriÈs S,jn icù (RAM)
Rcsrictcd Access Mo¡rogcrnc¡rt
l'.O- Box 216ó8 gJunÈûu. AK 99802.16ó8
(&x)) 3Gl-l84ti þll frec. (9O7) 586-7202 ¡n Juneau
{907} 586.73i4 fox


NOTE: A scparate rpp¡¡catiotr must besubnr¡tted for each Quot¡ Share (QS) or IFQ Transfcr.
lfyou ryana to do û selfsrveefFup, pleûse use thc sllfsrvcep-up form.


BLOCK A.lEC


Docs ú. Tnrnsfercù (BÍyÈr) hold eTrânsfc. Elig¡b¡l¡ty Ccrrificdc GEC)? El Ycs or E No


BLOCK B . CHECKLIST


USETHIIi LIST TO ENSURE YOUR APPLICATTON tS COùTPLETE. INCOMPI.ETE ÂPPL¡CATIONS wlLL NOT OE


PROCESSED. NOTE: Forcd Appllc¡llonr A¡e Nol Accepfûble. Plcesc Submito.¡8¡¡tat¡.


¡gf-Comptcrcd. signcd ond nor{rized AFplical¡on
rsf Cop) of signcd & nolariz:d salcs alrùomEnt


'-t- 
p6¡¡r¡"n6¡on ¡o. Au¡hoÌizcd Agè¡t (¡f rpplic¿blc)


! Tmnsfcrof IFQ (Catcgory "4" Shsrcs. Srrvir'ing Spôusc L¡:as!): Copy of Pcrmit


A pp¡ic¡lion for T¡-Jnsfcr of QV¡ FQ
PûgÉ I of4


OMB Nû m{8.@72: Ê\p¡r¡r¡on Dal'r: ¡G31.201 I


BLOCR C. TRANSFBROR (SELLER)


l. Nar¡c:


Michael J. Lang


2 NMFS Pèrson lD: 1964


3. DatÈofBirth: 2Dll944


+. l'crtrla¡enl Bùs¡ncss M¡ilihg Addrcsr:


PO Box 192


Moltesano WA 98563


5. Tcopor¡ry Busincss M.iling AddrÊss(see ¡nsùùcrions):


ó. Busincss Tclcpho¡c No.:


36ù4&2€t00


7- Bus¡nÈ*{ F¡x No.: & E-na¡l Addrêss (¡favâil¡blctl


BLOCK D -TRANSFEREE ßAYER)


L Name:


Fainveatlier Fish, tnc.


2. NMFS Pcrson ID: 8868


3. Datc of B¡ntL


+ Pcñùncnt Bus¡ncss Mûi¡¡nE ¿{ddrcss:


6*¡o+n6.¿or.ct-ñw ?.Ô' Þ a t lTJq
Gig Harbor WA 9E:¡35


5. Tcmpomry Busincss Mâ¡ling Addtcss (seê ißtûcaioos):


ó, Busincss l'clcphonc No.:


253.858-6489


7. Busi¡css Êx No.:


25:ì-858-6 r75


8, E m¡il addrcss (iÍavâilâble):
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RIOCK E . OUESTIONS FORTRANSFEREE (BWER)


in r srvccÞ up. ifttossiblc. [= Yes ff, No


RÈpori i to rvhich th¡s nÈrv p¡ecÈ


l. Do you rdquÈsr ¡h¡t


2, lf YES. li$ thc Croup l.D. oD thc QS


J. If this ¡s Cnlcher Vess¡:l CDQ lhê vr:sscl c'Jlegor} has ncvcr
Cûlcgory in rvh¡ch you rvoold lik¿ ro


O' rö 35' -1ó' to 6()'Eo Ec E
EEE


BLOCK F - IDENTTFTCATION OF QS AND IFAîO BE IRANSFERRED
Conptete Blo¿t F ilSS arxt tFg ørê lo be ttun lcûe¿ together ü ihon xr¿n! to u¿nqler (tS ont!.


l.I 
lHa¡ibut 


or IX] sabtcñsh Z IFQ RÈgulûtory Arcr: CG


l. Vcsscl Card8ory:


c
,¡. NuÍ¡bÈr of QS Units to bc T¡ansfcm¡d:


55,855


5. 'fr¡nsfÈror (Scllcr] IFQ Pefm¡t Nuñb.i
ll¡l¡br¡¡ s'blcñsh


6. Numb:rt¡l To and From (Sèrin¡ Numbirrs arr on lhc QS Holdcr Summ¡ry rÈpol)


&t,E37,56r ro 83,893'415


?. Do 


'þ! 
na ôl¡ rcr¡ainint pounds for thc cuffcn¡ fish¡nt yå¡ rrnsfeñd? El Ycs il N"


¡f ¡¡o, rÞc,c¡fy ¡hc numbcr of Founds to be urnfcítd:


-lb¡¡ndr lr¡¡sf.ffÉd ¡Dclud.s ¡ pm.ñl¡ stüìrE of any or.cr¡tc bî!.d on ùc Qsr¡nis hrld o. ù¡nstc¡¡ld afll ¡s noa'nê8ol¡¡blc.
.äu¡t¡ rr¡¡¡5¡c¡nd ínct¡¡dc" . i'o--u srn'" or -! una"Ëgr bdr.d on rhcþS h.ld or rÍrnsfÉnrd UNLESS OTHERTVISE INSTRUCTED


- 


BIþIK G - TRANIFER oF IFSoNLY


t. EIH¡libur * g sor.n-\ìR'--.-- Z ¡FQ Rctulalory Arca:
'\ ,--''


3-¡tóñiun¡o,


r. Numbcrcdro ¡nd From (scriar Numbcrs ð¡È 


""ry


YYY'' I Tr¡nstcror (Scllcr) IFQ Pcrmir Nùmbêr ? ;"=ùÈY<q r".--..-.-


A 
'licor¡on 


for Trânlfcr of QS/IFQ
Ps'E. ZoÍ 4
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REQUIITED SUPPI,EMENTÀL INFORMAl'ION
YOUR APPLICA'I'¡ON WILT. NOT BÈ T'ROCESSED UNLESS YOU PROVTDE THE FOLLO\ryINC INTORÙIAT¡ON


BLOCK H . TO BE COMPI.ETED BY THE TRANSFEROR


t. c¡\,È lhe pficr per pound (includin8 tc¡sl.s) s 16.50 /toftFQ (Pficc d¡vidcd by IFQ pounds) Includ¡ng f.cs


c¡rè rhc p¡iû: frr unir ofQS S /Un¡r of QS (Iticc d¡vidcd by QS Units)


L Whrt ¡s the lotxl ¡mounl bc¡ng Fid lor thc QS/IFQ in ¡h¡s rmns:rction. inclurling all fccs? Sós'637-00


Ì. wh.r¡ ãre your rÊ¡sons for ¡ransfeíing QS/l FQ? (chccl all úûr ¿Ppl!)


E Ret¡rcrnènt frcm F¡sherics


O husuo Non-Fishing Acúviúcs


Hcallh ProblernsE


E:l SharÉ I oo Slnrll To Fsh


É/Tr¡ding Slûos


E¡r4r Olhcr F¡shcricsE


Ef
E


G)r¡sd idÂt¡on of Shatcs


Othcr (espldn)


.L ls thÈrc ¡ bro*Èr bcint usÉd for this uar¡sacrionl [lYcs ! *"
lf "ycs." horù lnuch is bcing Fid in brokcrôgc fc!s? 


--'o, 


3 ø of p;"l:


BLOCK I . îO RE COMPLETED BY THE TRANSFERÊE


l - Will rhe Q9IFQ bcing putchascd havc a lien ârt¡chGd? ff Ycs ES t'lo


lf yes. narnc of l¡e¡ holdcr


2. Whrt i5 thc prim¡Ð'sourcr of ñnonc¡ng for ¡his rmnsfcr (c/tec¡ ¿nÊ) ? E
tf
E


Rccc¡r'ed as ¡ C¡fi


NMFS Loon Progran


Prsidssor/Eshing Comp6n)
gf Personal Rcsourccs (csh)


E Privarc BanlJc'td¡t Un¡on


E Alastþ Dcpl ofcommcrce


E
E
E


AK Con. Fish & 48. Bank


Tr¡nsfcþr /S€llùr


O¡hcr (Èxplain):


3. Hot. $'a5 úc Qs/lFQ lærtcd (ch¿ck îll tha¡ oPplll'!


E Rcla¡ivc f= Adveliscmcñl/Publ¡c Nor¡cù gf erf)f..


E PêrsoúlFri.nd E Oth€r (cxpl:rin)


4. What is thc Buycr's rclstionship to rhc QS/IFQ Holt},r lch¿ck aU ¡lrat opPlÐ'l


gf Untelarca E:l Famity Mcmhcr Q Busincss hnncr E Fri'¡nd


E O¡hc¡


.5. ls thcr€ ar¡ ûßrccñenr þ rcrum rhc QS or IFQ to thc Tmnsferor (sùllcr). or tny olher Pcrson, or ¡ cord¡t¡on placcd on


rcsslc? E Ycs g[No
lf )cs,


Ap¡rlicûl¡on for'fr.¡nsfcr of QVIFQ
Parc 3 of'l
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NOZB: Th. qprløføt!û Wû n$¡ h @rrpl¿rd'
aowìz¿¿ wir r..tult ìr, ùl¿y ¡tt tlø p¡æa.s¡ng


. anà ¡øøtzd bt bdt øørlc¿. Fall]{¡c to røE dgøa¿tet PtgFlt


.dtdto; BIbcß !- înANsFEaoR $ELr:sR)


Utdlr Drosfti.s of p.rjury. I dcclarc thu I hvo c¡ÂtrtlDcd th¡r EPPI¡c€tim, a¡d ro rüê btd of, rry þrotvlcdtc ¡¡d bclicf' thô


infq¡ratiq¡ ¡acccn¡td hÊfg ¡! rn¡!, drËar ùd cdldcra


z Dote


?- 11' /Ð
l. S¡tr¡ârur! ofTr¡Dlc¡ü (Scllcf) or


¡. Êint d Ne¡'lÊTrs¡d.rü (Scllcr) q


M¡ctsfl ¡. L8¡tg


/2 / l/)L
BUrcß R -TRANSFEnSC ptttÊR)


Urn¿t gt"¡to o¡ p.fþty, t d..lE¡€ lha¡ I tåvc arùt¡ncd |lr¡t aPd¡cd¡o. snd !o lhc bs d f¡V kno$l'dto â¡td bclicf' thc


¡nfonnàtio p¡rsc¡¡¡d hc¡o b tntc, cûltal o¡ld cdtptalr'


Z fÞro


*ftrlto
l. S¡gr¡r¡¡¡FT¡E¡¡f.tc. (Bt¡yÉ.) d Autùdiz.d A8rt¡l


H;"J/l*Jr^ J,Þ "''',1'o*
!. Riln.d Ns'lê TrtDdccÊ (Bl¡yGr) or Atnf|qiz.d AScar l{otr: tf úit ir cæÈ'rrd by c! EFnt' stts'b 8r¡ú'qlzat¡oo:


Falñrealùcr Fbh' Inr-


5. Alñ¡ l{oGry SÞmP q Scol Hc¡¡c


NSTAFY PUBLIC
TTATE OF WAST{INGTON


4 Nqsry htN¡c SgE¡¡rc


,ð-= ,t/U/L


5. CodùD¡sli€. E¡È]!r


D ¿c L 'Lot-L'


Appll.d¡q¡ fd Tra¡d.. d QS/IFQ
Prc! 4 of4
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APPENDIX 2 - Sales of QS by Fairweather Fish Àffected by the Final Rule


Date Contract Sisned Date of NMFS Approval
Number of QS Units


Transferred
t2/0U2009 t2/18t2009 51128


0 19/20 0 031t2120r0 92502


0 107/20 0 0410712010 43237


0 /r4120 0 0313012010 207673


0 /1,4120 0 03t3012010 33'757


9028829 _l .docx
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UNITED STATÊS DEPARTMENT OF I|COMMERCE
Nat¡onal Oceanic ând AtmosPher¡c Aqm¡n¡stration
Naiionàt Matile lßher¡es SeNrce 


I


PA. Bùt 21668 
|


Juneau, Alaska 99802-1668 1


December 18, 2009
I'ransl'er Number: 24743


Rcskicted Access Mânagement (RAM) ofthc A:aska Region, NOAA lìisheries Servìce (NMFS) ha$ approved
yoÙr applicatioo to t¡ansfer the Quota Shate (QS) and,/or lnclividìrat Frshing Quora (lFQ) rdentified \elow
Piease note lhât this lelter iìimply verifies thal tàct, it Ls not intènded to infom you ofthe cLlnent remain¡ng IFQ


balance(s) assigrrcd to eithcl paÍly. lt is tlle rcsporsibility ofthe permit bolders to veriry- remaining 
+FQ


balanccs befo¡e conducting IFQ ñshing activirics. 
j,


I


Quotâ Shares I


Dear Quota Share Trarsfero¡/Transferee:


51,123ùnits,iilentifredasH-34-CU,i¡cludjngqùotasharcs:1138553028thlogh113860915J


Ässociâted lndividual Fishing Quota
0 poùnds, lor rhc cùrc¡ty¿ù.
Pl s 0 pounds ol.diùsLmc¡ìL ûo,¡ Lh¿ pr;or yj|l.


These harvest pnvileges have r ansferre<l a-s follows:


l-rom (Trânsfêror)
I'AIÌIWÈATFIÈR FISH, INC
PO BOX 1729


ctci HARBoR, wA 98335


To (TrÀìrsferce)


DAVID Á CTIARTIER
PO BOX 153


SELDOVIÀ, AK 99663


This transfe¡ is effectiye imrnediately. The TransferoCs QS Cerlificate has been voicled, and a new QS
Ce¡tificate has l¡een issrìed in the lìame ofthe Tr¿¡sferee.


i
Please coùtâcr our ofhce [(800-304-4846 or (iù JùùeaÐ 586 7202)] ifyorl ha\'ç any +restions aboulithis


lralisaciiou.
By Direcrion of thc


Alâskâ Regionâl Admin¡strator i
NOAA Fisheries fNrtio¡al M:rinc Fishcrics Serviucl:' .// /.-Bv: \l:- , ,'', 'Ç ;


P;"g'-.,Fafr",i"""",* --_l
Restricted Access Manâgement Prog¡am 


I


,11¡SKt PIcloN - s \v\!.il¿kr noùr.trù
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UNITED STATES DEPARTMEI\IT
Nlational Ocean¡c and Atmospheric
Natianal Maline Fisheries Setvice
P.O. Bax 21668
JLtneau, Alaska 99802-1 668
Malch 12,2010
T¡ ansfcl Numllcr: 24963


Dcar Quora Sharc Transfèrol/l ransfcrcc:


Resricted Access Management (RAM) of the Alaska Region, NOAA Fisheries Service (I'IMFS) approved


your application to transfer the Quota ShâÉ (QS) andlol lndividual Fishing Quota (lFQ) identified


Please ûote that tllis l€tte1 simply ve¡ifies tlÉt fact, it is not ûltended to inform you of the cuÍent ic
balance(s) assigned to eltbér paúy. It is the responsibjtily of the permit lÌolders to verify remairing


balaoccs bcl'oIe conduc(ing IFQ fìshing âcriviries.


Quota Shares


92,502 units, idenlifìed as H-34'B-U, includi g quotâ shares: I138927031 through I 139019j32


Associåted lndiyiduâl Fisùing Qùota
10,000 pDeìds, Ior L[c culcD! yea.


Plus 0 pounds of Àdjushcnl from L\c p¡ior ycûì


The.se harvest privileges have Lrarsferred as follows:


From (Transferor-) To (Trânsferee)


FÄIR\IGATHER FISH, INC. HARRY C SINZ


PO BOX 1729 loBox 110985


GIG ÍIARBOR, WA 98335 ÀNCHOIìAGE AK 995i 1


This lransfer is cffective immediately. The T¡ansfc¡ols QS Certificate has been voided, and a rìew


Certificate has bee¡r issued in the nar¡e of the T¡ausferee.


Pleas€ contacl our office [(800-304-4846 or (in Jr.rneau) 586-7202)] ifyou have any questions


transactìon,
Ily Direction of the


Alaska.R-ágonal Ad¡nifí


Rcst¡rctcJ,Acccs'.' Management Progmm


IFQ
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I.INITËN STATES ÐEPAISTMENT ÔMMERCE
National Ocean¡c and AtmosPhet¡c
Nat¡onal Maine F¡shet¡eê Setvice
PO. Box 21664
J unoau, Alas ka 99802'1 668


April T, 2010
Trânsfer Number: 25081


Dear Quota Share Transferorfliansfe¡ee:


Restricted Access Maragement (RAM) of the Alaska Regiot, NOAA Fisherics Service (NMFS) approved


yonr application to transfer the Quota Share (QS) and/o¡ Individuat Fishing Quota (lFQ) identified


Please note that this letter simply verifies that fact, it is not intended to i¡fom yoù. of t¡e cÌrent IFQ


balancé(s) assigned to either party. It is the respoÍsibility of the permit holders to venfy remainiDg


baiances before conducriDg lFQ fishing âcrivities.


Quota Shares


43,237 units, identìficd as H-38-C-8, including quon shâles 901 690001 throùgh 9017293?0


769838003 throì¡gh 769839325


7 (Aa17 8O4 thßü..h 1 644203 47


Associated Individual Fishing Quota
7,897 pounds, for t¡e cun ent year-


Plus 26 pounds ofadju$nent lrom ih€ prior year,


These hanesl p¡ivileges bave hansfer¡ed as follows:


From (Transferor) To Cfransferde)
¡AIRWÈATI{ER FTSH,INC. DAVID F KÙBÍAK
PO BOX 1729 PO BOX 193


CIG HARBO& WA 98335 KODIAK, AK 99ó15


This transfer is effective immediately. The Transfero/s QS Ce¡tificate has been voided, and a new


Certificate has been issued in ihe lame of the Transfe¡ee.


Please contact ouÌ ofõce [(800-304-4846 or (in Jr.rneau) 586-7202)] ifyou have any çrestions
kansactio¡r.


By Directioo of
AlâskAd{dgioDal


ÀLÁSKÀ ßIGION - !r'\v!u.f¿l(f,noa¿,gov
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UNITEÐ STATES DEPARTMËNT OF COMMERCE
Nalional Oceanic and Atmospheric Administrat¡on
Nat¡onal Marine F¡sheries Service
P.O. Box 21668
Juneau, Alaska 99802-1 668


March 30, 2010
Transfer Numl¡er: 25043


Dear Quota Share TransferorÆransferee:


Restncted Access Managemeflt (RAM) of the Alaska Region, NOAA Fisheries Servìce (NMFS) has approved


yoru application to transier the Quota Share (QS) and/or Individual Fìshing Quota (iFQ) identified below'


ÞI""."'not" that this letter simpþ verifies thaì iact, it 1s not intended to inform you of the crurent remaining IFQ


balarce(s) assignetl to either party. It is the iesponsibility of the permit holdels to veriff remaining IFQ


balances before conductitg IFQ fishing activilies.


Quota Shares


207,673 units. identifred as H-34-c-u, iDcludins quota shar" 
llå:ffi ::'#::iil#ii::t'
I 0978094i0 through ) 097 840463


1 138420856 through l 138558027


Associated Individual Fishing Quota
22,451 pouncls, for lhe curent Year-


Plus 0 pounds ofrdjuslmellt &ollÌ the prior ycar'


These hawest privileges have transferred as follolvs:


From (Transferor) To (Transferee)


¡AIRWE,A.THER FISH, INC. PETER D JENKINS


PO BOX 1729 24OO TASHA DR


GIG HARBOR, Vr'A 98335 ANCHORAGE, AK 99502


This transfer is effeclive immediately. The Transferor's QS Cellificato has becn voided, and a new QS


Certificate iras been issued in the name ofthe Transfelee


please contact our office [(800-304-4846 or (in Juneanù 586-7202)] ifyou have any questions about fhis


transactron.


Access Manageme$ Program


^rÀsKA 
REGtoN' wr+w.fakt.noaa.gov


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 31 of 51







UNITED STATES DEPAFITMENT
National Oceanic and Atmospher¡c
Nattonâl Mar¡ne Fisheries Setvice
P.A. Box 21668
Juneau, Alaska 99802-1 668


March 30, 2010


Transl€r Number: 25044


Dear Quota Sllare Transferor/Transferee:


Restricted Access Managemeut (RAM) of fhe Alaska RegioD, NOAA Fisberies Senice (NMFS) approved
yoù application to transfer the Quota Share (QS) and/or Individual Fishing Quota (IFQ) identified
Please note thal this letter simply verifles that facl,lt is not iÂtended lo iDfo¡m y'ox oflhe cullent IFQ


balalce(s) assigred to eitlrcr pa¡ty. Itis the respotsibiliry ofth€ permit holde¡s to verify remainiüg


balances befo¡e conductirìg IFQ fishing actìvitics.


Quota Shâres


3 3,7 57 uùrrs, idcûtificd as II-3A-B-U, includlng quota shâr cs: 479 5 57239 throùgh 4 79590995


Associâted Individual Ì-ishing Quotâ
3,649 pourús, for rhc currcnÈ yoar.


Plus 0 pounds ofadjushncnt lìon thc prior ]Ìear.


These harvest privileges have transfolred as foilows:


Fronl (Transtiror) To (1'ransfcree)


¡AIR\üEATHER FISH, fI{C. PËTER D ]ENKINS
PO BOX 1729 2.100 TASI.IA'DR


GIG ILARBOR, \ìIÄ 98335 ANCIIOR.{GD, AK 99J02


This hansfer is effectrve immediately. The Transferois QS Certificate h¿s been voided, and a neu


Certificate has been issùed iD dre Ìrarne of the Tralsfe¡ee.


Please conlact oùr olfice [(800-304-4846 or (in Juneau) 586-7202)] ifyou have any questions


l¡a¡sactioD.


Re6t¡icted A Maûâgeûlcnt P¡:ogr¿n
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Alasl<a Boats & Permits" lnc.
P.O. Box 5O5
Homer, Alaska 99603


ßool9924960 190712354966 l997l235-+965ë^x


# PGs, Three to follow i


NoìEs: I Dear Lisa,


FoJlowingplease find the IFQ 0ffer to Purchase and Ea¡nest Money


I Agreement and the 1031AEC disclosure fo¡m- Please INITIAL the fìrst
i page ofthe offer and sign rhe secondpage. Please sign and date d1e


i 1o31form.


i Fax all back to us ã1907-235-+965. As soon as we receive those faxed


i documents, we'll fÐ. the sig¡ed çopies to Alaska Exchange Colporation,
j Theywill deposit the sum of$57,602,70 eamest money to ou¡ t¡ust
i account and we can then sign the olfer confÌrming ¡eceipt olthose
itunds.


¡ Buyer hâs also signcd the lransfer fo¡rns, which are headed our way via
i Express MaìÌ.


j Please call me at B0 O-g 92-49 60 wilh any questions you might have.


lnterneù lvwwâlarkaboât.<o¡n


5rll"lÈ:d stvEs v)ìsvlb


Email; ãbp@a<sal¿ska,net


E96þ9¿Z¿S6 Eþ .iI Brø7'/Þ1/1øÞølT0 fÐv¿
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Alaslca Boats & Permits, lnc.
P.O, Eox 505
Homer. Alâika 99603


18001 992.4960 1907123s49é6 l9o7l235496sFAx


DATEI i Wêdn€sdây, February 10,2010


¡nou: I ooug Bowe¡


ro: ì Lisa Newlarìd


tAx#: r (253) 858-6175


f ÞG5: I Fo.ur to lollow


¡¡tèrñeti 'Jl/l@,âlã*ãb6ãt.om
Enåi¡: ãbrt@ãdålâtkâ,¡et


NorEs: i Re:3ÁU saìe to PeleJenkinsåìld 38 sale to Dave Kubiak


i Deãr Lisa,


ì Followihg please find the I9"j_!S!:ÞþI¿gICeq9!S that has the correcl
numlter of L¡nits requlrcd to equâÌ 26,100 poun ds of SAU o n 2010 l AC


and rie âdjuslcd pounds on the 3B sale. Pleåse sign burh lorms belore
a no[ary and faxbackto us at 907-235-4965. No need tom¿jllhc
orig¡Dals. Pleâse câll me at 800-992-4960 wllh any qùestíonsyou


i might have.


l


TÞ¡nks,


.Vi L\ -,/ôh (
lo",ù"øi"J. \,/
' 'fhr-^J¿>ìøo. -¿


QÈ,*;\ 4 qu7no -
LUr


slthE!è slws v>ls!-Ë ç_c5Þs¿¿¿€6


---_--Í--
I


I


I


I


I


I


I


øra¿ /ø1tzø
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Alaska Boats & Permits,lnc.
P.O. Box 505
Homer, Alaska 99603


laoo) 992-+960


April 13,2010


I9O7l235-4966 I9O7)235-4965FN<


Fairweather Fish, Inc.
P. O. Box 1729
Gig Harbor, WA 98335


Re: IFQ sale to Jenkins


Dear Mark and Lisa,


The above sale is complete, Enclosed please hnd NMFS transfer letter, your


new fisbÌng pennit, and quota share sumÍnary Viking Ba{c has receìved


two wire tmnsfels from this sale' One liorr NMFS Fina¡rcial Services in ihe


amount of$444,104.00 and one lrom our office in the âmount of
$131.923.00 for a totâl Purchâse price 5576,027.00-


Thanks,


-o' ,-,n /1' /"Òu'?¡ç¡.*-,
BiÌl De V¡iel


lnternet vwvw.åtãs¡<aÞoat.coñ Er¡tait: abp@ãcsalask¿ net
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FRO¡I:FISNERIÍ'I{ Fflx N0. :987 334-9611 J¿ã. .t4 æIø øz:sEPi'l P3


Ar,rsr¡ Excnn¡lcn Con¡ot*r¡oN
. lv^tíØnlt ¿n1túÌtirqrr4|SaÌi,n rtqt Tor thÍoi,kt f,a/p,t!t îa,rt1a4t6


ADDENÞUM NÕ: =-
Côìt$ått Ns¡tre¡


Corlfsct Dârc!


¡03 I }RÔPI]RTY DISCLOSUR¡


Þlrôltas€r js poricipEting in an IRC Seçrion 1031 T4\ Defened Exchange. Abskâ Exchênge
Corpórülior r¿p¡€êebla Þ!ùchaler es Iniermçdjary in r.bb rrânsâcriôn, Tlì¡s is dìc ¡cplscedrénr ôr
q4quisitioD prbpgrly Ê,quìred fôr thc exch¿ngoi to comFlete the ç¡cchange.


sÉlier agrcôs Io coopÞrãtc $rjù purshasEr in ¡he gxchåüge closidg proçedure, SÈller dgreês dut lhe
pìrrchas$'$ rig¡ts ¡¡rd Þbligarions under this aErÊemcû ñay b€ assign¿d to Alsska EÍchânge
Coçoruion, lor the purpose ofconple!ìng lhe eÍchsnge. scller shdll ì¡cur no cÕss, fe€s or liâbility
f0¡paft¡cipali¡ìginùeexahsn8èprocess. seller åÊ¡ee! to ¡ign docu¡nen¡alio¡ n€cessdry þ ôonclüdÈ


the IRC Section I03l Tax DcfÊned Fx.hange closj¡8.


Copy.llr¡ Ð 20{l1l. a ltilû Èxc¡ì!$È CorPorslor, ,!l ¡ìghß NFcó


4730 8ù!i¡ro$$ Pû'I n]vd., SlriteHl4.ADchorû8{j, 
^l¿slsToll fer ¡ -88Ë-61!'1031 r P/¡0¡¡¿ {0011 !?4. ! ltl l.' Ê¿r (soÐ 533.zso


rvd¡j P,O. ltòr 2r!285, 
^¡"1' 


ñ¿c, ¡\R ,95?a.0:ì35 . È¿la r dkcxd¡ùdÉi 1031 @éct¡c ¡
tv.þ'iÈ: çO^Êç.wú


E9Éþ.tEZLØ6 Éþ191 AIø¿tÞ1/1851l48ld SlVo8 9)Erlîþ2/Vù 39tt¿
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Alaska Boats ðr Permits, Inc.
POB0X505.ûoEcr..{lôska99ó03 (90Tt231496ó 18001-992-¿96û Far 1907ì.235¿96s


(Page 2 ofz)


8. Seller may elect to pa¡ticipatÈ iIl an IRC Seçtion 1031 Tax Deferred Exchange. In such case, bûye¡ agees
to cooperate in the exehar1ge closing p¡osedure and sigD âny documÊntatioD úôcessary to coqclude ùe IRC 1 03 I
Tax Dcfcned Excha¡ge. Buye¡ shøIl incur.¡o cosb or Ìiability fbr pãticipating ìn the exchange process.


9. Bu¡,er and seller agee tlat this a$eeBeEt úay bç tla¡smitt€d a¡d execufed in counlerparts by facsimile.


10. Othe¡ ag¡eedeús: Buyer shâll pay 31,50 per poùrù fo¡: âny under¿ge or seller sh¡ll.credit
buyer $1,5{) per pound for any orerage fransferred with these shâ¡€s- Seller âgrees ând wâr¡ârts that these


shares rvill be tratrsferred utrfished for the 2010 seasû¡,


RECEIPT OF EÄRNEST MONEY


Receþt is ackrcwlcdged by thÇ udersi$ed, ås agetrl for seller, of SS7'602.7t eamest money receiYed ftom
tuyer subject to the terms and coiditio¡s ofthis offer.


Alaska Boats & PerEih, Iûc,


ACCEPTANCE OF SELLER


Ì'eiru,eather I'ish, Inc., selìer, hê¡eòy accepts the above offer and agrees to ten¡rs thereof Selle¡ ñrrtåe¡


ag¡ees 10 pay broker a co¡r¡nission of 917,280.81.


DATED: r/tq/o
SèIler: Fei$reather Fish" I¡c. bv Lisa Newland' Pr€sidc¡t


By;


ÞB/eø 3ÐVd s1rlrdfd 5-Lv0E v)sv-'ìv ES6ÞS€¿¿AÈ Bþi9f øføz lÞl / lø
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Alaska Boats &
P.O. Box 505
Homer, Alaska 99603


Permits,lnc,


lEOo)992496O I9O7l235-4C66 l917l235-49(tçF x


January 19, 2010


Lisa Newland
P. O. Box 1729
Gig Harbor, WA 98335


Re: IFQ sale to Jenkins


Dear Lis4


Enclosed please find the paperwork for the above sale. Please sign, date,
and have notarized where indicated and retum the documents to us in the
prepaid mailer provided. The buyer is getting a loan from NMFS Financial
Sewices and they disburse only by wire transfer. Pleã¡è'Èèndìls a dd¡i)sit
tiq.-ket,for you-r, þadiaãè.ô. ouäfl:r This should have the information needed to
make the wíte transfer. Call us if you have any questions.


Tha¡ks,


"At$,-ei 1A)"-
Bill De Vries


lnterneh www.alasl(aboatcofn Emaili abp@àcsa¡ask¿.net
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APPLICATÍON FOR
1RANSFTA OF QS/IFQ


Naliûoål Mùirc Fs¡ri6 sæjæ (¡rMs)
Rúicreit Aß Mftgemúr (lÀM)
P,O, Box2i668
¡û'aq^K 9930U663
(8m) 309446 bìl fE, (9m) J8G?202 itr tù@ù
(9m) 53G7354 rd


À scparl¡te âpplication must be sùbmitted for each Qr¡olâ Share (QS) or IFQ T¡amfer.
lfyo¡t wùrf to do s self$rcep'.up, plcâse úse the self sqêèp.ùtr] foÍD.


BLOCK A - TEC


Does thc TransÍer€€ (Bùyer)ùoìd a Trånsfer Eìigibilìty CartiEGre? Yes [X] No [ ]


BLOCK E - CHECKT,IST


USE I IfiS IIST Tû INSURE YOIIR ÁPPLICAIION IS COMPLËTE. IIICOMPLETE ¡IPPLICÀTIONS ÌYILL NOT EE
PROCESSED. NOIE: ¡3rßd ÂpplicåtiorE Aft Noú AccêÞtâblè Pleåse Sub¡ntt Origttrâl¡.


t xl .Colnpleted, Signe4 ånd Nola¡ized Applic¿tioo
lXl Copy ofsigDed & noþrized sales or gifl Âgr€Ême¡t


t I DocùúdradoE for Author;zed -A.g€trt (if åpplicable)


t I îransfer or IFQ (Cai€so¡y "A" Shâra, Survivi¡s spoùse lÆse): Copy ofP4nir


BI-OCK C - TRANSF EROR (SET.I.ER)


Fâirw€âther Fish, I-nc.
2. Nrus Pemo¡ Io:8868


3- D¿re of Birth:


4 Perfll¿nent Busincss Majling AddÉ.ss:


P.O. Box í29
Gig Harbor, WA 98335


es! M$r¡fìg Aodfses (sæ rErrucuonsr:


Alaska Doats & Permits, Inc.
PO Box 505
Flnmc¡ ÁR 0O6O1


6. ausinqç Telephone No.: | ?. B{siD6 Fâx No:
2s3+s&6489 I


L E-nail Ad.kess (if available):


BIN C K D - TRAN SFEREE (BWËR)


t Nanc: Peter D, JeDkins
2. iFo lD NùfnbeÍ 32442


3. Dare of D irh: Decemb et 22' 1966


4. Pe¡rna¡ent aus¡ness Mdþtrg Adû€ss:


24 0O Tasbâ Dr.
Archo¡ãge, ÄK 99502


5. Ternpom¡y Büsineçs Ma¡ling.Add¡css GeÊ rns¡$ct¡ons):


A.laska Boåts & Pe¡mits, Inc.
PO Box 505
Ilomet, ÀK 99603


6. Busi.es" Tclepho¡c No. l 7. ousin6! Fô No.:


s0?-338-ß1S6 I


8. E nûil Addæ$ (if aEiltbtÐ:


Applicåtio¡ Ior Træsfe¡ of QSIFQ
Psge l of4
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e Lo.cK E.,AÙÉ5r10 N S FO* Tl/jN,$ F Ê]F¿ E. (B t¡,vEÐ


L Do yorÌ tcqucst th ât this QS be includerl in d s\Ycep rp, ifposÈible? [] YES tX] NO


2. tfYES. Iist thg Group I.D. oh the QS Holder Suúmary RepoÚ into which this new piece shoìrld be oombjned'


3. If this is catcher vesscl cDQ côrnpensatio¡ Qs and úe vesscl cateSory hås ncver boen dcclared, check the one c¿tchcf vessel


Category i¡ whiclì you woì.rld like fo hâve your QS issue¿


Length oyeÌatl: [ ] 0'to35 t I36'to60' [ ] Greater ùa¡ 60'


vesseL Cåtesory: [ ]Þ I lc t lB
,---.r.-------. ..4.1 .:... i,r:.',.:..... i:-r.r.:.-.-: .:-r..r'r¡rì. .,i:!i..::t .: rrtr-r,.i.
¡¡iòcr r - tD?Ì]tír4c¿fuotiÈoF 8s ¿ryp trQ !9 PE r44Ns. Frn4n. 2 . , ì 


rl :'


Conol¿le ßIock F if AS & 1 FQ otc to be lmrL{¿îed toqerhc¡ ot iftou vø'tt ¡o ¡rat"f¿' 6 *l! 


-t. [Xl Haìibìrt oì' I I S?blefish 2. I¡Q Replatory Area:34


4. NumbÊr ofQS Uniis to bç trânsfened


207,673


5. Transferor (Seller) IFQ Permit Nunber:
Vessel Category:


c
6. Numbercd To and From (Seriat Numberc ùe shown on the QS Holder Summary Report):


rr-3a-c-u 1,138,403,980 through H-3A-C-Ú 1,138,55E,027 ÀND H-3A-C-IJ 450,869'836 through


II-3Â-C-U 450,892,40e ¡.mi n-:¿,-c-u r,097,809'410 throrgh lr-3Ä-c-u 1 
'097 


,840'463


7. Ðo you rua¡ìt all Þm¿ining pou¡ds for the cÐn€nt ñshing yeàr tra-llsfèned? Yes t I ¡¡o lXl


Ifno, Speciry the nurnbe.¡ o¡pounds to be tra¡sfcned: Ä total of26'100 pounds on 2010 TAC


.Poundstfanslerredincludesâpro-mtashsleofaîyover¿sebasejonl'h€Qsur;ßheldarlransfelredandisnon-nêgotiablo'
:Poùr¿s ùtußlercd includes 


" 
p.*.. 


"t'"* "r-v'"ã"-"'e" 
l*Ji" u'"ìs ""it' t'"ta " t'-'t"""a tllLaSS oruerwtsa rusra


ì'. : ,Block raj... TRAñ9FER op':lfA AxzY . '., '
e o ni n a e t t¡ i ¡ n q t ¡f t o u w oilt'o : rrai¡i* íÊO øt¡v iÁipt t "t 


ù, i l' ø. g' g


l. [ ] Haliburor [ ] Sablefish 2- IFQ Re$rlâtory Area 3 . NrÌmber of UnitsÌ


4. Numbcrcd To âr1d Fronl (Serial Nunbers are shown on the QS Holder Summary Report)


5. ActuaL Number ofIFQ Poundsi 6. Trrsferor (Seller) IFQ Pedit No' ?. Fishi¡g Yer¡: 2999


Application for Trâ¡lfer ofQS/IFQ
Page2 of 4
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l. Do you requcst dìat lhß Qs be incloded in àslveepÙp' ifpossible? [] YEs [X] No


2. lfYES, li$ the Grcup I D. on$è QS Holder Slrmmary Report íntô which lhis new piece shodld bc combined'


ffilhevesselcâtegoryhãsnev€rbeendeçl¡r€d,oùeckthconecatcherVessel
¿*;;;;" 'ñh t"" -.uld rike rohave vour QS issued'


Length overåll: t 'l 0' to i5' I I !6' tÒ 60' I I Greate¡ tha¡ 60'


Vessel Category: [ ]D t lc tlB


oF 8S Anp IFSro ßE Tru'
'--,r"..'rt toÅl'¿t or if rou want lo


2. IFQ Regulatory tuear 3Ä
r- fxl Halibú or [ ] Sablefish


5. Ti¿nsferor (Sell€r) IFQ P€mìtNumÞer:
4. Number ofQS Ulúts to be transfened:


6- Numbered To and ¡'¡om (Serial Numbers are shown on the QS Holder SÛ mary R€portl 
'


A portion or rr-3l-B:u l,r:¡,goÍ j"tiläliË-si'-i;îi-r¡q¡1e'sæ ¡ND H-3A-B-1r l'te'4'76'161


Ifrc, Speciry the nùnber of pou¡ds to be rzrrsfered: A total of 26'100 pounds on 2010 TAC


:i:ï*: H:[iå ìî".IT:i i åffiå :l:: :iäí ï:Tfi :i:",1;:,liï"îJ*Hiix'iiffiffi ;


?. Do yoù want all remaiDing Poullds for the cw€nt ñshi¡s veâr traûsferred? Yes [ ] ¡¡o tXl


ßLOCK G - TRANSFER OF IFQ.ONLY
tiL' ÔntY ¿o ' aERu'! "/1'¡&


co,nplcte trß FIo¿tr tÍ tou t|git:t! !ry';*'r.Fo


1. f I Halibur or [ ] S¿ble{ish


4.NumbcredTo andFrom (SerialNumbers a¡e showr onûÉQS HoLde' sÙnrnary Report)i


6. Tratsferor (Seller) IFQ Permit N o'
5. ActualNumber oflFQ Poundsi
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t. cive ùe pric€ pc. poù¡d (jûcludi¡s rcasc¡) $@02/#FQ. Ê¡i.e div;ded bv IFQ po,rds) Incrud¡ng rb€s


Give tbe pric¿ per ùnit ofQS / Utri! of QS €'ice divided bv Qs UDir$)


2. wha!isrherotâtåñoìrnt being paidfor the QSIFQ@


:- Wr'ut *" yoo...rroo" ro¡ bâ¡sfer¡ing dìe OSÂFQ? (ch€ck all thár¡pplv)


[ .] Retir€meDr ftoùFisherjes t I Shå'es loo snâll to tish tXl Consol;dâlioûoJ sh3le.s


¡ I pusue non-ns¡ing activilies t I Trading Sha'es t I othør (expl¿in)


I I Hedù Problems I I Enler olher Fisher¡es


ls there a broker beiûg ìrsed for this Eånsactior? [ X I Yes [ ] No


üyes, hoq, much is being pâid in bokerage fe€s? 3%of þl"lprice


BLOCK I .10 BE COMPLETED BY THE TBÀNSFEREN'


1- Will the QSÍFQ beir¡g pxtchased have a lieo aÌtached? IXlYes t 1No


If yes. name o[ Iien hotder NOAÀ, NMFS Finar¡ciaf Services


Z V¡lo, i" tt 
" 
p.i--y 


"o*ce 
of frnæc'!trg fd this tfaüsfd (ch¿ck one)1 - t I Re¡eived asacili


[ ] PersoÂâl Resources (czsh) t I ARC-o$- Fish &Ag Bank txl NMFS Loa¡ Progrorn


[ ] Privare Bânk/cr€dit Unioo [ ] Transfetodseller [ ] ProcessorlEshiDg comPÂov


[ ] At¡ska DePt. Ofconnìerce I I Othe¡ Gxerain)


3. How ùas the QS^FQ I úareÅ (check dII that dPplr\'l


t I AdvedsemenúP¡¡blìc No¡ice [X] Btok€t
t I Relâtive


t I Pcßonal frieûd


4. wlìåt is the Buyels rctåÜonship !o úe Qs FQ liolà..f lcheck all 1Ãt øpplr)'!


(Xl ÛìrèlaLed f I ¡à v *"'"æ' [ ] BusinessPdtnÙ t I Frieod


5. Is there ån ag¡eement to re¡rr¡ the QÞ or IFQ to the T¡ansferor (seìter)' or ånv other persoû' or a cmdition placed or telale?


L lYes txlNo
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NOTE¡ nù\ A7plíc¿ønÍot Tft,Lçlet ñß¡ he coùtpleterl, siSn¿¿ an¿ tutañzeà b, bo¡h püniet. Fa¡tÌrc ¡o hûre sign¿t¡'lt¿s


û.nD.n\ nôtã.i'"t ,ilt .e-'11 ì. ,t.t.* ¡. 'h' ¡.Ìr'*ú' ^f thit nnnlì.nìô" RI nCK I - TPAN.|FEROR (SEî.l,ERl


Ürde¡ pen¿lúer of perjury, I declare ùa¡ I håve examined illis ¡pplication, and to thc bcst ot my lmowledgE and belicf. rhc
info¡matioD presented here is Fue, coftect ard compÌ€tc-


I. Signcture ofTÉnsferor (Sellcr) or Aulhorizéd Age¡l: l:.Out"'


,#.;.Lr|r. -/',.-.1 I /-3)-2'Ò/o
L Prinæd Najlle Trãmferqr (Seller) or Authoriz€d.Agent NoLÈ Ifthis is conPleted hy ân âgeflr, åtråch åuùtorizåtionl


Fâiùrv€âther Fish, Inc- by Lisa Newland, Presülent


4. Notâry Pûbiic SignalìÌer ATTEST


fGr^¡*¿- Sy"--


5. À6x Notary Sl¡.lnp or Seal llerc:


<.
1:.:


6. Conmission Exp¡res:


llz,iir


iRi


iÐ¡


B LOCK K - TNÀNSF EREE (BWER)


Under peqâlties otperjìlrf I declåre thar I hâve elâm;ned this âpplic¿tion, and to the be$ of my knowl€dgp ånd beliei lhe
iûlormadon Fes€nted here ìs true, corlect ând complelù


r . signarue fàÀ.teræ @uygl) QFgur!øøgd Asen,, I z. ou,",ùJ*e\\\(-/- , I r-t4-to
3. R-inte¿l Name Transferor (SetleÐ 6r Aurborized Age¡t Note lfthìs is co¡Ìpleted by an agent, atlach âuthorìzation:


Peter D. Jenkhs


4.,Iotary Public Signarurc: rrTrEST


'ltn,.. )sj' ,iln>:
5..4ñx Norffl, Slåmp or


5- Commission Expiles;


r-. '\ n'l )òt)


Àppliøtio för Trasfcr of QSÍFQ
Pâge 4 of 4


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 43 of 51







Alaska Boats 6¡- Petmits. lnc.
PO ßox 505, Honer, Alaska 99603


trVITNESS mv


(9t1)-23s-49d6 (800\-99L4960


SÀLF,S AGREEMENT (page 1 of 2)


icial seal ttre day and year in this certificale first above written


Fgx 00n-2354965


This agreemeut is made this day by Fâtrweether Fish, Inc, whose add¡ess is P-O. Box 1729' Gþ
Ha¡bor, WA 98335 herei4afte¡ refened to as selle¡, a¡rd Peter Þ. Je¡ld¡s, whose address is 2/û) Tasha


I)r., Ànchorage, AK 99502 herei¡aÍcr refcrrcd to as btye¡.


WTTNESSETH:


1. For a¡û jÂ consideratioû of rhe toral price of $576,027.û)paid by the buyet to seller, seller hereby sells


and tra$fe¡s to bùyer the followi¡g: Halibut Quot¡ Shar€s: AU 207,673 units ftom Quotå Shâre


Group 66340 desiguated as II-3A-C-U 1,138,403,980 throl¡gh E 3A-C-U 1'13&558'027 AND q-
sÄ-C-U 450,869,836 tbrougb E-3À-C-U 450,892,406 ÄND E-3.,A-C-U tlDT'80S11Û thmugh H-
3A-C-U 1,09?,E 10,,163 ânil e¡¡ough lfålibut Quotå Share units ftom Quota Share Group 66318


desienated as H-3Á.-B-U 1'138,&20,545 thrcugh E-34-B-U 1-139,019'532 AND E-3Ä-B'U
479,476,161t}rtottglr.l{-3A'-B-U 479,590p95 to equcl 26,100 poùn¡ls of IFQ bas€d oü 2010 TAC ât
$22,07 per poûnd for a tofâl pùchâse price of: $576,027.00'


2. Seller warants thâf he ta¡sfefs said IFQ Shåres to bìlyer ûee aDd cleá! of â¡y liens or e¡cùmbrarlces-


3- Seller varr¿rts that these IFQ Shares will tuansfer Unfished for the 2010 season-


Dared rhis lÍ+L! day of r]Inø*arI .2010.


'.1 ' 4 /)-X' /-r' / )
4.7) þ"_./ lt t_4Lu.ê! l


Seller Fairweather Fisb.Inc' by Lisa Newlând, hëY¡¡!{ - -,ft-.\ \ c\\\( ).'tr_2JÈ--ì€}\,}\{-- >
Buye¡ Petet D. Jenkins


STATEOFALASKA )
)ss


THIRD JIJDICIAI DISTRICT )


orthß /112 ¿utof 1r..'¿^r--,, ,2010, before rne, rhe u¡de¡sigûed, a NotaÍy PÙblic in


ard for the S¡ate of Alaska, perso¡ally appeará Peter D. Jenkins' to me lgtown and knov/n to me to þ the persot


lÃ,1þ execùt€d the foregoing inst¡umeÐt, and he acknowledged to r¡e that he cfecìÌ¡ed the sa¡fre fieely ând


volìlntarily fo¡ the uses aûd purposes tllerein mentiolled.
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Alaska Boats ð*- Permits. Inc.
PO Bo*SOs, IlomcÌ, Al¡ska 99603 (çoD-235-4966 (E00).992.4960 Fox (907)-2354965


SAI-ES AGREEMENT (pÀse 2 o12)


STATE OF WASHINGTON


cou¡¡rv o¡ ?i e..¿


On this iU nLl. day of :)gl^¿rÉrúr4Þ- 2010, before me, the uûdersigred, a Notary Public in
¿¡d for the State of Washingto¡L pe¡sonally appea¿d L¡så Newland, lo me hrcwû aúd known to me to be the
person who executed the foregoing ìnstruoent, and he achúwledged to r¡e thât he exerì¡ted the same Aeely and
volÙ.ntârily for the uses aDd purposes thetein r¡eritioned.


IVTINESS my ha¡d ånd ofñcial seal the day and yea¡ in thì$ certiñcate fust abovo u/rilten.


)


)ss
)


Notary Public fo¡ V/ashi¡gtqn ,
Mv commission ex¿ires: Xl Jl /¡l
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jenl bv: NWR F¡NAi]CTAL SEBVICES 2CÊ8288122; 02 | OS /O1 1 4 :22; &ttfrÀ-f540;Pae¡€ 2/3


FFQ


SELLERAFFIDAVTT
AND INFOR¡IIÄNO¡{ RETEASE


e¡ê-&¡!:: ('BuyE/') hss rnsdc application 1o the untted 6têtes at
Amerlcâ, Natlönâl Oceãñiö ãnd Almospheric Administration, Nationâl Måriñê
Figherlss SÊrviçÈ, Ofñcê of Sustaiñablë FishenèE, F¡nåncial Servlces D¡vlslon (herB¡n
the 'Unltéd Stétes'), for a losn undêr the Halibut tnd Sabìefsh Ouota Sharê Loan
Prôgram (herÊln the'HSQS Loan Program').


I, Q] r ùe,ii"er F;sL,T¿ < -('seller) have êntered ìnto an agreement to se to
aulÃiEñãä trarruuGãËGfiãÉ þuota siures (heretn the euota Shares'), which are
moß spêclffcålly idenlìfied âs follows:


Name: Fa-, e u:eo4L¿¡ Fish,:xn-


34 UB B*L 'àè'7,873 *868


.l understând that the Ouotâ SharÊs âre to Þe paid i)f in ¡Otat or in part by loan
prö 


9eds flom the HSQS Loan Program, a pþgram âdÍrinistered by an agancy of
the United States.


As pEri oi thê processing of .the loan far the euorâ Sherès. I underðtånd ihat the
Quola Sharès must bê sold.free and clear of all llens and enoumbrances. ln thìs
regard, { represÊnt and warlãnt lo the Buy€r and the United SiÉtes that the euotâ
Shares are free and clear ofall llèns ând encumbrancÆs,


I fudhèr undérståod tha{ in oder to varlfo clÊâr tiüe on the sübjed Ouota Shares, the
Unlted gtales rvill conduGt a llen/encumbtånce Eeârùh. ln ihis regard, I expressly
suthorize the United SÞrtes 10.p6rfom any and all 6Êard,ìes reasonaìbry necessary ó
verifo that there are no lnternìâl Révênue Service liens or oüle¡ tai lienê of äny
rràture, judgment l¡en6, suppon ord€r llènê ot añy nËtlrê, or aôy olher débis,
obl¡gâöon, liens or encumbräncês wh¡ch may adversei¡r impaa or cloúd clear tiHe to
the Ouota Sha¡es or wh¡ch óthêfwiÊe cons¡tute â lièn or liêns aga¡nst lhe Ouota
Shares.


I fully understand flat lhe seãrchès autho zed above may require the release ol
informâllôn which may ólhêru,,/is€ be protected against releåèe. Tlìis release ¡s
expressly intgnded to op€ratg âÊ a waivel of âny â,,¡d all rèstliìttibhs egainst release
õfthe informêtion as outlined above and mêy be pr€s€nted ùo any agency, bureau,
ilnarìcia¡ ¡nstituüon, dlv¡s¡on or other operal¡ng unit (both pubtic and'prlvále) whish
may possess informet¡oñ matedal to thè òiatus of ù,Ue of the Quota Shares or my
finaûc¡al cond¡Îion, as such relates to the t¡de of assets held by me unde¡ my name.
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-cn.r by, Nvìn FI$ANCIAL SERVICES 2Û65266122;


FFO


02/09/01 14!23i lêrFâr 4540¡Pâgê 3/3


iN WTNÉSS
,4 a..tI


WHEREOF, I have heratnto signed my nâme th¡s 72 day ot
2Atê.


SUBSCRIBED AND SWORN to or affimed betbrê rne at Qrçrr r. onilz¿lro
?4, 0,.. -o- Pr..u^-


Notary Public in and fòr C,';L &.i,jv-, t^A
My commlssion expires:qil 3r / ¡ t


+
^'t.rt 


1 Á:N:.¡ PO\¡/ãÈS
Nù-rAqY FUBLIC


STAÎE DF WÂSHINGÍON
. coÈff,resloN EXPTFES


]\,uË!3T31,2011
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,*9921
Tax lnformation Authorization


> lF .fll|S AI,'¡HORI¿ÀI¡OI'I ¡5 r!¡OT S¡G,¡ED AIND DÀIED, ,T VI¡ILL BE RETUR¡'ÊÞ.'I Ta¡Þãve¡ inloñEúon
¡¡rp¡yq dtuls) åèrùódrß (o


€":,. ¡¿ø+1t<e r tr / sl} ã¡ c. ,


P, o. 'tsox l'Ì &7
Çì4 Ho.' Lo r. tJÀ 783JF


st . ¡37 Ça1 I
Pf¡r lMbd fI ùpdi*tre)


N¿ru ùd &ú6s {ëoæ typ¡ <¡ q'lù
Nâilonal Mar¡no Flshorl€¡-Sorv¡cs, Flr¡ancf¡l Serv¡cæ
Brsnch F/F23, 7600 Sa¡d potnt Wsy N-E , IBlN.c1S7-00, !ldg: r , I


CAF NO,


reteôhônÞ Nô ( 206 | 526€t22 l-
rar ¡¡o t 205-)-5ãffiìiE-T---
Ldec¡( Í neE Address | ¡


SêÂttls, WÂ 981t2 I


€ app¡rhtee ¡s
listed r,rl th¡s ttr


!0 hspect a¡d/or receivê
No.


¡he tRS fcr


. (!)
lJpê o¡ Td


(ln@me. EhprolaênL Excis¿, erc)


Employm€nr l lnø-e


tb)


(r0{0, 9{1. 7æ, ercJ


(c)
Yeå(s) o. Perid{s)


(d)
Speci¡c lax Maners {Þe ¡¡sÚJ


1040 olL yea,<


4 sp€c¡rrc


rlvouchecked¡hisbo¡,gr¡olinesS¡iOe.---.--'-'''Þ4'Po9Éz¿ - . > ø
5 Oisc¡osure ofiâ¡ ¡ntorrnåUon 1y*ln


a lf,you w€nr cop¡es of låx hfofinåtjon, nodc¡


- 
lnq ñrs ¡iox ..,.'"--:.."":l^ttetlcomñunicadorssen¡torheoppoinrceonånongo¡ngb¿s¡s,


:rff rãi'f.sTuiæ;r*ffi Hï#.r,#"Hädi:ä,"*ffi iiffi F*¿i_--@Fæmyou wånt to ¡€rDain In elecr
_ f9 r*ke ú:¡s t,¡ inron"¡u¡¡i oút¡ó¡.åt¡cì,, äJtË ¡n's¡-ù*oni o¡i p¡ sà 2.. - . - . . 


-: ': ; !
' :i?t"?T,#'*iäå:x;l Jffi ,g'#'iäfr#


aulñonty to execr4e üìj$ form with resoea toauùority ro execr'e-üìj$ ro- "ff,*,æà-tåïäîiffi ;,i;ffi .:,å.p,.::


rs,


Genera¡ lnstruitious
s#Æúffï: 


"* . ". hte,nat Reverwe co<te un!6


¡ff¡##";e###ffi#:4ffiî"trfl
t'i#ffi rï'ffi lriiffi #lflffi *x;:,ffii


f orln õ5/ì .f¡þc N .uutori¡o l@f ¿oû)iûrrE ú rdffia -^,,.
i:14*: l_*!5 rg,t* f e¿oruru, ,..s¡ ro e¡ecme wi-¡,É¡ìl
üË,¡lijif ;:,,"trf ü::;'i#".s"ffi åiff äH".)d use rÐ ?¿48, pouEf ot Aúoffpy snd DecÞ¡ãtiõn oi


For P.¡vacy Acl ¡ñd p¡Þè;",r R"d;1"" À"t ij.tt"q * prs" ¿


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 48 of 51







Fèb. ø9 ?ølø ø4r31PY) ?2


Alaska Boats & Permits, Inc.
Ìi) B*5{5, II 4eÌ, Olæ¡o -eã


SALïS AcREEÀtrNf (p¡se t ol2)


Tl¡rs ßg¡eêroent ls ÐÁdê lbis day by Fairwealher FIsh, Inc.. whose åddress rs P.o. Brr 1720, çie
flslbon WA 98ô35 hcrciúsffer rèf€¡nd to ¿\ jìeller, ãnd Pcter D. J€nkiffi, whoss add'€F¡.ls 2r{n Tå51å


Dr., Atrchor¡g!' AIt 99502 hcrcinañor rcl¿red to ¿s trìyer,


WfTNESSETHI


l. Por ûild in coÈêid€råtìoe of rhe lotåì prisc of 35?(,Û17.00 psid by rle ùuyer to selÞr, s¿lþr hr¡eby s!!s
åÂd t¡¿lsfers to buyer lhe folowj¡g: Eåltbùt Ooot¡r Shaleß: AÌ 207'673 ú¡¡it! Êom Qùofs ShÂre


GroDp ú6340 dêslgraled Es E 3A-C'U 1,138,4Û3,960 thrtueÞ c-3À-c-U r,ßSst'o2t AND H-
¡¡-C.Ú ¿so,ffisf36 thtsugh E-3a.c.u 4s0,81'440d AND H'34'c-t r'097,80c'410 thlþu8Þ u-
3À-c'U i,09t,E40,4d3 snd 3f,757 utrltr dEiigdstd a¡ E 3À-B'u ¡t?9'55?39 tbrougù E"3A-ü'U


¿fpFfO,Sis çlttc¡' 
"q"ali¿6,1ÙÙ 


Soundr ôf ItiQ bô¡Êd otr 20t0 TAC åt $zlüt Fer Poond lor a


tolãl pur.hase pdc¿ of: $576ì027'00.


2- SeÌk¡ w¿lrtÀt! ¡håt he ttùÉfê¡€ sid IFQ SÞãrts to buyer fteê and cle¿r of sny liens Òr æùÛiharc€¡'


S sctler w¡rùrq Ù,¿t thsse IFQ shees wì]lt'Â¡lsfiÛr utfüLed ror ùÊ 2010 sè¿5oÈ


Dared rhis / / dÂy ot Fe h¡ ,'* r1-,ZOtO.


by Li¡a N€wlå[d, Pre3tdêtrt


gùyer Peter D. Je¡ldÌs


ç8,/bø :9r¿


sTATËoFÁr-asKA )


rHIRD JnDlcrAL DIsrRIcr ì -


On this q dây ol--leelôß!ß¡ù\-, 2010, befole rre, ùa u¡dersí8l¡ëd' s No¡årv PDblic iD


ed for Lhe sfate oi Á¡sk+ persor:aliy appeared Pòter D. Jeokins, to n'¡e ¡¡own atd ktowñ lo lI¡4 lo be the peñotr


who exccùred dE lorÊgojng rns¡.rumoûL a¡d hc ¿cl(ll{twledgeo rc me lhat h€ er{Èoulgd the sane fie€¡y and


voluora¡Iy for the uses a¡d pDlposls ![Ètein taçntío!..d.


'WrNESS 
By haud and oTficial ærl the day rnd year ì¡ this ce¡tificâte ftst abow written.


596ÞSS¿¿BE 91tûr B12ZlÈr/Zú51 ltf ¿ srvL1a V)49V_IV


Case 3:14-cv-05685-BHS   Document 25-3   Filed 03/19/15   Page 49 of 51







Alaska Bclats & Permits, Inc.
PO Box 505, Homer, Àlåslrâ 99603 (907)''f,54966 (800)-99?-4960 Fax (907)-235-a965


SÄLES ÀGREEMENT (Þage 2 of2)


S'IAIE OF WASFIING'I'ON )


cou¡.rvo¡' ?\ ¿rlL I *


onuu, lltl auyotllbrtl^r1 *,20Ì0, before me, the undersrgûed, aNotary Ìublic in


and fo¡ *le State of Washinglon, le¡sonally apÞealed Lisa Newlând, to me known and kno$¡ to me to be the


pe¡son who executcd the foregoing instument, a:rd he ackùowledged lo n1e fhat he execuled the sârnc ñeely and


volu¡tarily for ùe uscs and purposes thercin mentìoned.


VITNESS my hand and official seaL the day aod year ìü this oortifioâte lìrst above written'


WILLIS


^-..ryoTARY PUBLtc
SÎÁIE ÖF IVASHINGTON


Ll /t^-t. N-,^,: 4 /lLv¿zt '
Notary Pùblio lor Washington
My coû¡nission expires: CZL ?- Z Ò.1-L-


Søl9ø f9Þè s'LIt/ièld StVoã T)i5r_lv s96Þ9Ð¿¿96 9\tør Bltlz lør' lzø
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Almospheric Administration
Naùanal Mar¡ne Físlleies Serr'ice
Pô Box 21668
Juneau, Alaska 99842- 1 668


March 30,2010
TrÂnsfcr Nümbcrl 25044


Deû Qù0ta Share Tran sfer0r/TraNlèreeì


Restricted Access Management (RA\Ð ofthe Alaska Region, NOAA Fishe¡ies Service INMFS) has approved


you¡ application to transfer the Quota Share (QS) and./or tndividual Fishíng Quota (lFQ) identified below'
pl€âse note ¿hat this letter simply vedfies thât fact, it is ûot inlended to inforú yorì of ll1e cuneùt remainþg IFQ


balance(s) assigned to either pa¡ty. It is the responsibitìty of the pe¡mit holde¡s to verify remaining IFQ


balances belore conducting ìFQ fishing activities.


Quota Shales


33.7i7 units, idenlificd as H-34 B-U, including quota shù es: 4 79 55-1239 Ïhto\rlh 4'19590995


Ässociated Individu¿l Fishing Quota
3,649 Þoììnds, lor lhe crneûyear.
PLus 0 pollnds 01Âdjltstmcnt from the prior yoât.


These harvest privlleges have transferred as follows:


From (Trânsferor) To (Transfcree)


FAIRI\'EATHER FIS}I,INC. I'ETI|R D JENKINS


PO BOX 1729 2400 T^Stt,4. DR


GIG HARBOR, WA 9833i ANCHORAGE,.ÀK 99s02


This t¡ansfer is effcotive immediately. The TraDsfcror's QS Ccrtificate h¿s bccu voided, and a llew QS


Certificate has bee¡ issued in the name ofthe Tl ansferee


Please contact our office l(800-304-4846 or (tu Jureau) 586'7202)l ifyou have ary qùestiors about this


tuansaction.


Management Prograln


"' ^vr eFnrôñ - rvrlwfâL.¡ô2â tnv


By Direction of tbe


Rogionâl


CNatjonâl
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UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF WASHINGTON 
AT TACOMA 


FAIRWEATHER FISH, INC., et al., 


   Plaintiffs, 


v. 


PENNY PRITZKER, in her official capacity 
as Secretary of Commerce, et al., 


   Defendants. 


 


NO. 3:14-cv-05685-BHS 


[PROPOSED] ORDER GRANTING 
PLAINTIFFS’ MOTION FOR SUMMARY 
JUDGMENT 


 


 
 


The Court, having read and considered the memoranda of points and authorities and other 


documents in support of and in opposition to Plaintiffs’ Motion for Summary Judgment, and 


having heard and considered the arguments of counsel at the hearing on this matter held on 


________________, GRANTS Plaintiffs’ Motion for Summary Judgment. 


 1. The Court FINDS and DECLARES as follows: 
 


a. Defendants have violated the Rehabilitation Act of 1973, 29 U.S.C. §§ 


701 et seq. (“Rehabilitation Act”) and the Administrative Procedure Act 5 U.S.C. §§ 701-706 


(“APA”) by promulgating a final rule entitled “Fisheries of the Exclusive Economic Zone Off 


Alaska: Pacific Halibut and Sablefish Individual Fishing Quota Program” (“Final Rule”), 79 Fed. 
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Reg. 43679 (July 28, 2014) which excludes otherwise qualified individuals with a disability from 


participating in the Individual Fishing Quota Program (“IFQ Program”) for the fixed-gear 


commercial halibut and sablefish fisheries off the coast of Alaska; 


b. Defendants have violated the Magnuson-Stevens Fishery Conservation 


and Management Act, 16 U.S.C. §§ 1801-1884 (“Magnuson-Stevens Act”), the Northern 


Pacific Halibut Act of 1982, 16 U.S.C. §§ 773 et seq. (“Halibut Act”), and the APA by 


promulgating the Final Rule, together with its amendments to the regulations that govern the 


IFQ Program (the “Amended Regulations”), on July 28, 2014 with an effective date of 


December 1, 2014, but making the Final Rule and Amended Regulations retroactively applicable 


after February 12, 2010; 


c. Defendants have violated the United States Constitution and the APA by 


failing to comply with Procedural Due Process requirements when promulgating the Final Rule; 


d. Defendants have violated the Magnuson-Stevens Act, the Halibut Act, and 


the APA by employing an incorrect interpretation of the Magnuson-Stevens Act and the Halibut 


Act that foreclosed the required analysis and consideration of issues and alternatives, and 


otherwise failed to comply with applicable law, with respect to the Final Rule and Amended 


Regulations; 


e. Defendants have violated National Standard One of the Magnuson-


Stevens Act by failing to achieve optimum yield with respect to the Final Rule and Amended 


Regulations;  


f. Defendants have violated National Standard Two of the Magnuson-


Stevens Act by failing to use the best available data with respect to the Final Rule and Amended 


Regulations; 
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g. Defendants have violated National Standard Four of the Magnuson-


Stevens Act, the Halibut Act, and the APA by allocating an unfair and inequitable fishing 


privilege in the Final Rule and Amended Regulations; 


h. Defendants have violated National Standard Nine of the Magnuson-


Stevens Act and the Halibut Act by failing to ensure minimization of bycatch. 


i. Defendants have violated National Standard Ten of the Magnuson-Stevens 


Act by failing to promote the safety of human life at sea. 


2. The Court HEREBY ORDERS that: 


a. Plaintiffs Captain Welsh and Fairweather Fish, Inc. are entitled to hire a 


master to harvest IFQ derived from catcher vessel QS received by transfer after February 12, 


2010; 


b. Defendants are ENJOINED from implementing the Amended Regulations 


and making effective the Final Rule in violation of the Rehabilitation Act, the Halibut Act, the 


United States Constitution, and the APA; 


c. The Final Rule implementing the Amended Regulations is VACATED; 


d. The Final Rule and the Amended Regulations are REMANDED to 


Defendants for reconsideration and compliance with the Rehabilitation Act, the Magnuson-


Stevens Act, the Halibut Act, the United States Constitution, and the APA; 


/ / 


/ / 


/ / 


/ / 


/ / 
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e. This Court shall maintain jurisdiction over this action until Defendants are 


in compliance with the Rehabilitation Act, the Magnuson-Stevens Act, the Halibut Act, the 


United States Constitution, the APA, and every order of this Court. 


DATED this ____ of _____________, 2015. 


    ___________________________ 
     Benjamin H. Settle 


      United States District Judge 
 
Presented by: 
 
SMITH & HENNESSEY PLLC 
 
/s Julia K. Doyle                                 . 
James A. Smith, Jr., WSBA #5444 
Geoffrey P. Knudsen, WSBA #1324 
Julia K. Doyle, WSBA #43993 
316 Occidental Avenue South, #500 
Seattle, WA 98104 
Telephone:  (206) 292-1770 
Facsimile:  (206) 292-1790 
jas@smithhennessey.com 
gknudsen@smithhennessey.com 
jdoyle@smithhennessey.com 
 
NOSSAMAN LLP 
 
/s George J. Mannina                               . 
George J. Mannina, Jr., Pro Hac Vice 
Veronica M. Gray, Pro Hac Vice 
Jennifer R. Darling, Pro Hac Vice 
1666 K Street, NW, Suite 500 
Washington, D.C.  20006 
Telephone:  (202) 887-1400 
Facsimile:  (202) 366-4215 
gmannina@nossaman.com 
vgray@nossaman.com 
jdarling@nossaman.com 
 
ATTORNEYS FOR PLAINTIFFS 


 


Case 3:14-cv-05685-BHS   Document 25-4   Filed 03/19/15   Page 4 of 4











