AGENDA C-4

OCTOBER 2006
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Chris Oliver ESTIMATED TIME
Executive Director 4 HOURS
DATE: September 18, 2006

SUBJECT: BS and Al Pacific Cod Allocation Split
ACTION REQUIRED

Review Discussion Paper

BACKGROUND

In April 2006, the Council removed from Amendment 85 the proposed action that would have
apportioned the various BSAI cod sector allocations, should the TAC be split during a future
specifications process. The primary reason for this decision was the concern associated with the
alternatives. At the April 2006 meeting, the Council tasked staff to prepare a discussion paper on the
existing alternatives and analysis for the October 2006 meeting in order to develop new alternatives or
variations of the existing alternatives. Given the Council’s final action on Amendments 80 and 85, Item
C-4(a) provides updated information on the existing alternatives, the historical background on the issue,
and a summary of the impacts of each of the existing alternatives.

Problem Statement: Apportionment of BSAI Pacific cod Sector Allocations between BS and Al
Subareas

In the event that the BSAI Pacific cod ABC/TAC is apportioned between the BS and the AI management
areas, a protocol needs to be established that would continue to maintain the benefits of sector allocations
and minimize competition among gear groups; recognize differences in dependence among gear groups
and sectors that fish for Pacific cod in the BS and Al; and ensure that the distribution of harvest remains
consistent with biomass distribution and associated harvest strategy.

The following are the existing alternatives that were included in Amendment 85 prior to Council removal:

ALTERNATIVE 1:  No action. A methodology to apportion the BSAI Pacific cod allocations to the
jig, trawl, and fixed gear sectors between the BS and Al subareas would not be selected.

ALTERNATIVE 2:  Sector allocations remain as BSAI (with BS and AI TACs). No allocation to a
sector of a specific percentage of a sub-area. Sectors would have a BSAI allocation to fish in either sub-
area (BS and Al) if the sub-area is open for directed fishing and TAC is available.




ALTERNATIVE 3: BS and Al sector allocations based on equal percentage from BSAI sector
allocations. This alternative provides an allocation to a sector of equal percentage in both sub-areas. The
allocation percentage of BSAI TAC a sector receives would result in that same percentage being applied
to both the BS and Al sub-areas so that a sector would have the same percentage in both sub-areas.

ALTERNATIVE 4: (Selected as preliminary preferred alternative in February 06). BS and Al
sector allocations based on a sector’s historic harvest in the AI with remainder of sector’s overall BSAI
allocation to be caught in the BS. Sector’s BSAI allocation is maintained and used in annual calculation.

Option4.1  1995-2002
Option42  1997-2003
Option43  2000-2003
Option44  2002-2003

At this meeting, the Council may wish to refine or revise the alternatives, and develop a timeline for
analysis.



AGENDA C-4(a)
OCTOBER 2006

Discussion Paper on Apportionment of BSAI Pacific Cod Sector
Allocations to BS and Al Subareas
September 15, 2006

In April 2006, the Council removed Part II of Amendment 85, which would have provided direction on how
to apportion the various BSAI cod sector allocations, should the TAC be split during a future specifications
process. The primary reason for this decision was the considerable concerns associated with all of the
alternatives. The Council received extensive public testimony of this issue, almost all of which recommended
that additional or new alternatives were needed. Recognizing the importance of the issue, the Council tasked
staff to prepare a discussion paper on the existing alternatives and analysis for the October 2006 meeting in
order to develop new alternatives or variations of the existing alternatives. The following discussion paper,
which is lifted almost entirely from the public review draft of BSAI Amendment 85, provides updated
information on the existing alternatives, the historical background on the issue, and a summary of the impacts
of each of the alternatives. By providing an updated analysis of the existing alternatives, the Council can
better determine the priority of this issue at this time. In addition, the Council can review the existing
alternatives and if necessary adopt additional alternatives and/or give notice to the public that alternative
approaches should be developed.

L Problem Statement and Existing Alternatives

Problem Statement: Apportionment of BSAI Pacific cod Sector Allocations between BS and Al

In the event that the BSAI Pacific cod ABC/TAC is apportioned between the BS and the Al management areas, a protocol
needs to be established that would continue to maintain the benefits of sector allocations and minimize competition
among gear groups; recognize differences in dependence among gear groups and sectors that fish for Pacific cod in the
BS and Al; and ensure that the distribution of harvest remains consistent with biomass distribution and associated harvest
strategy.

The following are the existing alternatives that were included in Amendment 85 prior to Council removal:

ALTERNATIVE 1: No action. A methodology to apportion the BSAI Pacific cod allocations to the jig,
trawl, and fixed gear sectors between the BS and Al subareas would not be selected.

ALTERNATIVE 2:  Sector allocations remain as BSAI (with BS and AI TACs)

No allocation to a sector of a specific percentage of a sub-area. Sectors would have a BSAI allocation to fish
in either sub-area (BS and Al) if the sub-area is open for directed fishing and TAC is available.
ALTERNATIVE 3:  BS and Al sector allocations based on equal percentage from BSAI sector allocations

This alternative provides an allocation to a sector of equal percentage in both sub-areas. The allocation
percentage of BSAI TAC a sector receives would result in that same percentage being applied to both the BS
and Al sub-areas so that a sector would have the same percentage in both sub-areas.

ALTERNATIVE 4: (Selected as preliminary preferred alternative in February 06). BS and Al sector
allocations based on a sector’s historic harvest in the AI with remainder of sector’s
overall BSAI allocation to be caught in the BS. Sector’s BSAI allocation is
maintained and used in annual calculation.
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Option 4.1 1995-2002
Option 4.2 1997-2003
Option 4.3 2000-2003
Option4.4  2002-2003
Il Background

The BS and Al management areas are comprised of the Federal management areas shown below in Figure
1. The Al is comprised of Areas 541, 542, and 543. The BSAI Pacific cod ABC is currently based on an
Eastern Bering Sea assessment model and expanded by a multiplier into a BSAI-wide amount.

Figure 1

e

BSAIl Federal management areas

Q\,‘_\@N
- t i
= Rogslﬁ,_. ‘a\'wa\a‘s N ‘\-‘_
S T o T 5
‘,).,-’;\\em"’“t’ . ‘Bering Sea | |
g I

; A_léutian Islands

524

\531
{83 N

T 523

I A
L TP -

[ 518

Gulf of Alaska

-

The issue of whether to split the combined BSAT ABC (and TAC) by subarea has been raised at Plan
Team, SSC, and Council meetings during the last several years. In December 2003, the SSC
recommended that the ABC should be split between BS and Al subareas, but noted that management
implications may preclude the Council from adopting separate subarea TACs in the specifications
process. The SSC requested that the assessment authors evaluate potential methods for splitting the ABC
and their potential management implications, so that specific recommendations could be made to the
Council in the future. In the November 2005 BSAI Pacific cod SAFE report, the stock assessment authors

noted the following:

At present, ABC of BSAI Pacific cod is not allocated by area. Pacific cod is something of an
exception in this regard. Based on a Kalman filter analysis of the shelf bottom trawl survey time
series in the EBS and Al last year’s assessment concluded that the best estimate of the BSAI
Pacific cod biomass distribution was 85% EBS and 15% Al (Thompson and Dorn, 2004). The
analysis was not repeated for this year's assessment, because no Al survey was conducted this
year...if there were no other management complications, setting a separate ABC for the Al
would be expected to impose only a modest new constraint on the existing fishery while helping
to control future expansion of the fishery in this area. However, at present, there are potentially
significant management complications arising from certain allocation formulas (by gear type,
CDQ, etc.) pertaining to Pacific cod in the Fishery Management Plan. Until such time as these
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complications can be resolved, specification of separate ABCs for the EBS and Al is not
recommended. [excerpt from 2005 BSAI SAFE]

While the decision to split the BSAI cod TAC into BS and Al subarea TAC:s is not part of of this action,
at the February 2006 Council meeting, the SSC requested that the Amendment 85 analysis include
additional background information on the biological basis for managing cod as separate BS and Al stocks
rather than as a single BSAI stock (SSC minutes, February 2006). The SSC specifically asked whether
evidence suggests that the BS and Al stocks are separate and that cod form a single stock throughout the
Al or whether evidence suggests that cod form a suite of independent or partially independent stocks
along the length of the AL The following response from stock assessment scientists at the Alaska
Fisheries Science Center indicates that there is not sufficient evidence at this time that Pacific cod stocks
in the BS and Al are separate:

At present, there is insufficient evidence to confirm or refute the hypotheses that the BS and Al stocks are
separate, that cod form a single stock throughout the Al, or that cod form a suite of independent or
partially independent stocks along the length of the Aleutian Islands. The available data, or lack thereof,
may be summarized as follows:

1) Size Composition. The size compositions of catches taken from the Al are typically more heavily
weighted toward large fish than the size compositions of catches taken from the BS. However,
this could be evidence of a difference in fishing mortality rates or gear selectivities between the
two areas rather than evidence of biological structure.

2) Length at Age. Although a good collection of age data are available for Pacific cod in the BS,
very few (<100) age data are available for Pacific cod in the AI, making it difficult to draw firm
conclusions about possible differences in length at age between the two areas. More age data
from Pacific cod in the Al should be available within a few weeks.

3) Tagging. In a study described by Shimada and Kimura (1994, Fishery Bulletin 92:800-816),
substantial numbers of Pacific cod were tagged in both the AI and BS management areas. Over
300 fish tagged in the BS management area were recovered. The vast majority of these were
recovered in the BS management area, although there were isolated cases of BS-tagged fish
being recovered in the A management area. Two fish tagged in the vicinity of Unimak Pass were
recovered near Seguam Pass within 250 days. Very few recoveries were made of Al-tagged fish.
However, two fish tagged in Tanaga Pass near Adak Island were captured on the outer northwest
shelf in the BS management area (above 57°N) after 3 and 5 years at liberty. In a separate study,
AFSC'’s Fisheries Interaction Team tagged large numbers of Pacific cod in the vicinity of Unimak
Pass. Out of 2,609 tag returns, only 1 was recovered in the AI management area.

4) Genetics. Grant et al. (1987, Can. J. Fish. Aquat. Sci. 44:490-498) showed clear differentiation
between Pacific cod in the Asian and North American portions of the species’ range, but little
differentiation within the North American portion. A new study, using more powerful
methodology, is currently underway at the AFSC. Although final results will not be available for
a few months, preliminary results confirm Grant et al.’s finding of a distinct break between Asian
and North American populations, and also indicate the potential for stock structure on scales
finer than the species’ North American range. Unfortunately, very few data from the Bering Sea
were available for the new analysis. Once the present study is completed, the authors hope to
conduct further studies (pending availability of funds), including expanded coverage of the
Bering Sea portion of the species’ range (Thompson, March 2, 2006).

As noted in the summary above, there are a few ongoing research studies of BSAI Pacific cod, but
at the time of writing this discussion paper (September 14), Grant Thompson via email has
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indicated that no further information is available that would shed any new light on the biology of
splitting BSAI Pacific cod TAC between BS and Al

It is thus uncertain whether the Plan Team and/or SSC would recommend splitting the BSAI Pacific cod
ABC/TAC into separate BS and Al subarea ABCs/TACs in the future. While Pacific cod is currently
managed as a single unit in the BS and Al, historically, the great majority of the BSAI Pacific cod catch
has come from the BS management subarea. The stock assessment model for Pacific cod is configured to
represent the portion of the Pacific cod population inhabiting the BS survey area. The model projections
are then adjusted to include biomass in the Al survey area. As stated above, the best estimate of long-
term average biomass distribution is 85% in the BS and 15% in the AI (Thompson and Dorn).
Consider the example that results if separate BS and AI TACs were set in 2006. Using the 2006 TAC of
194,000 mt, if the subarea split was implemented as described above, the BS and AI TACs would be
164,900 mt and 29,100 mt, respectively.' After deduction of the CDQ reserve (7.5%), the BS and Al
subarea ITACs would be 152,533 mt and 26,918 mt, respectively.

Given the management implications related to the numerous sector allocations in the BSAI, the Pacific
cod TAC has continued to be established for the entire BSAI management area. However, if the Council
determines that it is likely that the TAC groupings will be modified in the foreseeable future, it would be
beneficial to provide direction to NMFS regarding the formula for establishing new subarea allocations to
each sector. This discussion paper provides three alternative approaches for this action in addition to a
brief discussion on alternative approaches. The intent is to provide direction to NMFS regarding how to
establish sector allocations in the BS and Al management areas prior to separate TACs being issued in the
annual specifications process. Absent this direction, there is concern that the time necessary to undergo an
analysis and notice and comment rulemaking after the TAC is divided would cause significant disruption
of the cod fisheries. Absent any action on this issue, NMFS could likely only implement equal
allocations in both areas (e.g., if a sector receives a 40% BSAI allocation, it would receive 40% of
the BS TAC and 40% of the Al TAC upon a TAC split). While this is one of the methodologies
evaluated (Alternative 2), the public and the Council raised concerns about this methodology being the
only potential solution by default. The primary concern being that it does not reflect recent historical
catch by sector in the Aleutian Islands subarea.

Note that methods to apportion the BSAI Pacific cod CDQ reserve between the BS and Al subareas
are not included in this discussion paper. Alternatives 1-4 only apply to the non-CDQ fisheries. The
regulations for the CDQ reserves are at 50 CFR 679.20(b)(1)(iii). Paragraph (C)(1) addresses the
apportionment of the overall CDQ groundfish reserves by TAC category, and (C)(2) addresses how to
modify the CDQ reserves if overall TACs are split or combined during the final harvest specifications.
NMFS has operated such that if a new TAC is established, the CDQ Program receives its 7.5% allocation,
unless a species is explicitly allocated at a different percentage (e.g., pollock under the AFA) or explicitly
not allocated to the program (e.g., squid). Note that Section 305(i) of the Magnuson Stevens Act was
recently amended by the Coast Guard and Maritime Transportation Act of 2006 (Public Law 109-241).
This Act made numerous changes to several fisheries management and government oversight elements of
the CDQ program, but the Act also increases the CDQ Program Pacific cod allocation from 7.5 percent to
10 percent upon establishment of new Pacific cod sector allocations and makes it a directed fishery
allocation. Thus, if the BSAI Pacific cod TAC is split into BS and Al subarea TACs, under the status quo
allocations, the CDQ Program would receive 10% of the BS TAC and 10% of the Al TAC for directed
fishing. An additional percentage would be allocated as an incidental catch allowance. For illustrative
purposes, the remainder of this paper uses a 10% CDQ allocation. The effect of making the split on the
CDQ Program and its participants would need to be addressed in the final TAC-setting EA.

! Does not include the 3% deduction for State water Al Pacific cod fishery implemented for 2006 and
2007.
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. LLP area endorsements by sector

Groundfish licenses are currently required to participate in the BSAI groundfish fisheries in Federal
waters. Groundfish licenses contain endorsements that define what the vessel using the license is allowed
to do. Area endorsements define the geographic locations the licenses allow a vessel to fish. Under the
groundfish LLP, separate BS subarea and Al subarea endorsements were issued and earned based
on historic fishing patterns. Looking just at BSAI licenses may contain endorsements for both subareas
(BS and AlI), one of the two subareas, or neither of the subareas. Gear endorsements define what type of
gear may be used: non-trawl, trawl, or both. Further, cod gear endorsements are required for non-trawl
vessels 260’ to participate in the BSALI fixed gear Pacific cod fishery: hook-and-line catcher processors,
pot catcher processors, hook-and-line catcher vessel, and pot catcher vessel. As stated previously, vessels
fishing with jig gear in the BSAI are exempt from the LLP, provided they comply with gear limitations.
Table 1 shows the number of groundfish LLPs with a Bering Sea and/or Aleutian Islands endorsement by
sector, as of December 2005. Generally, this table shows the number of licenses associated with each
eligible sector that may currently fish in the Federal BS and Al management areas for Pacific cod.
Regardless of whether the BSAI TAC is split into separate subarea TACs, only those vessels with an
Al endorsement may fish in Federal waters in the AL

In the trawl CP sectors, the majority of licenses are endorsed for the BSAI, with very few vessels
endorsed in only one area, and only one non-AFA trawl CP vessel endorsed only for the Al In the AFA
trawl CV sector, more than half of the total LLPs (59) are endorsed only for the BS; the remaining
licenses (43) are endorsed for the BSAI None are endorsed only for the AL The AFA sectors also benefit
from the cooperative structure in place under the AFA. The non-AFA trawl CP sector will also potentially
benefit from a similar structure under Amendment 80. Thus, it is expected that these sectors have the
ability to manage their allocations internally with the existing LLP area endorsements.

In the non-AFA trawl CV sector, the majority (44 of 50) of eligible licenses are endorsed only for the
BS. Four are endorsed for the BSAI and two are endorsed for the Al only. Thus, only six LLPS in this
sector can be used to fish in the Al Note that three of these vessels harvested more than half of the total
non-AFA trawl CV sector Pacific cod catch during 1995 to 2203, so any alternative that would apportion
a majority of the sector’s BSAI Pacific cod in the Al, these three vessels would be substantially affected.
Under that scenario, theses vessels would need to purchase an LLP with an Al endorsement in order to
continue their historical level of Pacific cod catch.

In the hook-and-line sectors, the majority of the eligible vessels (CP and >60° CV) are endorsed for the
BSALI, with only 2 CPs and 1 CV endorsed only in the BS, and only 1 CV endorsed only for the Al In the
pot CP sector, there are only 8 eligible LLPs, 5 of which are endorsed for the BSAI and 3 for the BS only.
In the 260’ pot CV sector, the great majority (48 of 53) of licenses are endorsed only for the BS, with
only 5 licenses endorsed for the BSAL In the <60” fixed gear sector, of the 116 total licenses being used
on <60 vessels, 90 are endorsed only for the BS, 2 only for the Al, and 24 for the BSAL

Table 1 shows that only six licenses are endorsed for the Al subarea only. Note that because a vessel is
not limited to participating in one sector if it has the appropriate license and/or permit, the number of
licenses across sectors is not necessarily additive nor does it represent the number of unique vessels. The
number of LLPs is higher than the number of unique vessels, as one vessel may carry more than one
license or a vessel may not yet have been designated for use on a license. Regardless of the resulting BS
and Al sector allocations established under this part, only the vessels with Al endorsements in each sector
are allowed to fish in that Federal management area.
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Overall, about 46% of the licenses endorsed for trawl gear are endorsed to fish both subareas. About 36%
of the non-trawl gear licenses are endorsed to fish both subareas. The majority of licenses are endorsed
for the BS subarea only.

For those sectors with a majority of participants that hold only a BS endorsement, a relatively small
proportion of the fleet would be allowed to harvest the Al sector cod allocation. Based on the table
below, this appears to be an issue primarily for the non-AFA trawl CV sector, 260’ pot CV sector,
and <60’ fixed gear sector. Of these three sectors, however, only the non-AFA trawl CV sector has
had a substantial percentage of its overall Pacific cod catch in the AI in recent years. Thus, the
possibility that a substantial portion of a sector’s overall BSAI allocation is attributed to the Al allocation
but only a small portion of the eligible vessels in the sector have Al endorsements appears primarily an
issue for the non-AFA trawl CV sector.

Note that this situation, in which only a subset of the sector (vessels with AI endorsements) could
fish a portion of the TAC that is established only for the Al is a factor of the decision to split the
BSAI TAC by subarea. That decision is not part of this action, as it is part of the annual
specifications process. Unless the LLP program is modified, only those vessels with an Al
endorsement will continue to be able to fish in the Al in Federal waters. The Council’s decision under
this action is limited to determining how to apportion each sector’s BSAI allocation into the BS and Al
subareas, should the TAC split occur in the future. Recall, however, that the Al endorsements are based
on an individual’s history in the AL Thus, if the BS and Al sector allocations are based on actual harvest
history (as proposed under Alternative 4), this alternative should serve to mirror actual harvest history by
sector in the AI subarea. Recall that LLPs are not required to fish within State waters, thus, all
eligible vessels would continue to be allowed to fish in the BS or Al in the parallel Pacific cod
fishery within 3 nm and/or in the State water Al Pacific cod fishery for specific gears and vessels
sizes.

Table 1 Number of BS, Al and BSAI LLPs in the BSAI Pacific cod sectors

Sector BS only LLP Alonly LLP BSAILLP Total # of valid LLPs
AFA Trawl CP 1 0 19 20

29 LLPs (on 26

Non-AFA Trawl CP 5 (1 interim) 1 23 (2 interim) vesseis)‘
AFA Trawl CV 60 0 51 (1 interim) 111
Non-AFA Trawl CV 44 (2 interim) 2 4 50
Hook-and-line CP 2 0 42 (5 interim) 40
Hook-and-line CV > 60’ 1 1 7 9
Pot CP 3 0 5 (2 interim) 8
Pot CV > 60’ 48 (2 interim) 0 24 (3 interim) 53
Hook-and-line/Pot < 60’ 80 (3 interim) 2 X 116
Jig cV N/A N/A N/A

1Note that 44 BSAI trawl CP licenses exist (that are not associated with AFA vessels), but only 26 vessels
(on which 29 LLPs are used) qualifiy under the eligbility criteria to participate in the non-AFA trawl CP sector
for BSAI groundfish authorized in the Consolidated Appropriations Act of 2005. Of the remaining 15 trawl
CP licenses currently being used on vessels ineligible for the non-AFA trawl CP sector, 9 are being used on
AFA CVs and 5 others have a BSAI hook-and-line CP cod endorsement and are accounted

for in the hook-and-line CP sector.

v. State water Aleutian Islands Pacific cod fishery

At its December 2005 meeting, the Alaska Board of Fisheries (Board) generated a proposal (BOF
proposal 399) to create a new regulation establishing a State waters Pacific cod fishery in the Aleutian
Islands west of 170° W longitude. To date, the Pacific cod fishery in State waters has been managed as a
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parallel fishery to the Federal fishery; the Federal government manages all harvests (inside or outside
State waters) against the Federal BSAI Pacific cod TAC and allocations, opens and closes seasons,
establishes gear restrictions, etc. Upon request of the Council, the Board and the Council met jointly to
discuss the proposal on February 3 in Anchorage, and the Board took action on this proposal during its
February 23-25, 2006 meeting in Ketchikan.

The Board voted to establish a State waters Pacific cod fishery in the Aleutian Islands west of 170° W
longitude, which would start on or after March 15, and only after the Federal Pacific cod trawl CV A
season is closed. The primary elements of the fishery include:

1.

The guideline harvest level (GHL) for the state waters fishery will be an amount calculated as 3%
of the Federal BSAI Pacific cod ABC. The future calculation (the “source” of the GHL) will be
the Council’s decision should the BSAI ABC be split into separate Al and BS ABC:s in a future
TAC specifications process. The State water fishery, however, would remain the equivalent of
3% of the combined BS and Al ABC.

The fishery will only be authorized for 2006 and 2007. The fishery may occur only from March
15 through December 31 each year, or until the GHL is taken.

Legal fishing gear will be pot, jig, hand troll, non-pelagic trawl, and longline gear. Non-pelagic
trawl and longline gear may be not be used during May 1-September 15, unless these vessels are
operating in the <60’ vessel size limitation areas near Adak Island. (In Sitkin Sound, near Adak
Island, the vessel size limit is in effect year-round for all gear types.)

The fishery will start only on or after March 15, and also only after the Federal Pacific cod trawl
catcher vessel A season is closed.

A maximum of 70% of the GHL may be harvested prior to June 10. Any unharvested GHL
during the first season can be rolled into the second season such that not more than 70% of the
total annual GHL can be harvested in the first season.

During the year, the Commissioner of ADF&G may determine that a portion of the GHL may be
left unharvested. The Commissioner will notify NMFS and the Council of that amount so that it
may be reallocated to the Federal fisheries that are still open at that time.

The fishery requires registration with ADF&G of the type of gear to be used.

The daily trip limit is 150,000 Ibs of Pacific cod; there is also a limit of up to 300,000 lbs of
unprocessed Pacific cod onboard the vessel. A vessel may not have more processed fish onboard
than the round weight equivalent of the fish reported on ADF&G fishtickets during the Al state
waters Pacific cod fishery. Participants must notify ADF&G daily of the amount harvested and
the total amount on board.

All Pacific cod harvested must be retained. If a participant harvests an amount in excess of the
daily trip limit, that excess amount of product must be forfeited to the State. No penalty for
overages will be assigned to a participant who immediately reports the overage.

10. The Commissioner of ADF&G may impose bycatch limitations or retention requirements.

The State regulations authorizing this fishery allow the fishery to begin on or after March 15, 2006, upon
closure of the Federal BSAI trawl CV cod A season. NMFS closed the directed trawl CV Pacific cod
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fishery in the BSAI on March 8, 2006, in order to avoid exceeding the A season allocation, thus, the State
water Al fishery began at noon on March 15. As the 2006 TAC had already been specified and sectors
were fishing under the existing allocations, NMFS effected an inseason adjustment under Federal
regulations (50 CFR 679.25) to re-specify the TAC on March 14, to account for the 3% reduction for the
GHL. This necessitated re-calculating the sector allocations and seasonal apportionments that are
currently published in Federal regulations.’

This action also necessarily affects the 2006 BSAI Pacific cod CDQ reserve, as that allocated is
calculated as a percentage of the BSAI Pacific cod TAC. Thus, all sectors realized a proportional
reduction of 3% of their current Federal allocations as a result of this action. Three percent of the 2006
ABC of 194,000 mt represents about 5,820 mt (or 12,830,772 lbs). Note that the State fishery is limited to
70% of the total GHL in the first half of the year (prior to June 10) and any unharvested quota from the
first season is rolled over to the second season (on or after June 10). Under a 5,820 mt GHL, this equates
to 4,074 mt in the first season and 1,746 mt in the second season. This provision mirrors the overall
Pacific cod seasonal apportionments in place under the current Steller sea lion mitigation measures.

The overall effect of a State waters Pacific cod fishery in the Aleutian Islands west of 170° W longitude is
that all sectors, including the CDQ fishery, will realize a proportional reduction of 3% of their current
Federal allocations. Because the same gear types are allowed to fish the GHL as are allowed in the
Federal fishery, recognizing that trawl and hook-and-line are excluded from the Al State water fishery
during May 1-September 15, it is not clear to what extent each sector will participate in and benefit from
the State water fishery in the Aleutians. The first season of the fishery opened on March 15 and ended on
March 24, 2006. Twenty-six vessels registered and participated in the fishery, including one large trawl
CP, five hook-and-line CPs, one pot CV 260, sixteen trawl CVs >60°, and three trawl CVs <60’. In
addition, two floating processors and two shorebased processors (located in Dutch Harbor and Adak)
participated. About 94% of the first season GHL of 8.98 million pounds was harvested.

It is anticipated that while the intent is to allow additional harvests by the identified sectors in State waters
west of 170° W longitude, the overall effect will be a redistribution of cod harvests and associated
revenues from vessels of all gear types that fish in Federal waters in the Al or in the Bering Sea (within
Federal or State waters) and from ports east of 170° W. Thus, there will likely be a disproportionate
negative effect on those participants that do not desire to fish in State waters in the Aleutian Islands,
compared to those participants that have harvested and want to continue to harvest Pacific cod in the
Aleutians and within State waters. In general, the fixed gear and jig gear sectors have reduced the Al
share of their total BSAI Pacific cod harvest in recent years, while the trawl sectors have generally
increased the Al share of their total BSAI Pacific cod harvest.

The press release announcing the Al State Pacific cod fishery states that bycatch limits that apply in the
parallel fishery will apply in the State waters fishery (ADF&G news release, 3/1/06). Halibut mortality
from a State waters groundfish fishery cannot be deducted from a Federal fishery category, thus, the PSC
allowances for the Federal Pacific cod fisheries will not be modified as a result of this action. The State
could choose to enforce Federal closures that result from reaching PSC limits in State waters, but that
decision is at the Commissioner’s discretion. Note that both traw] and longline gear are prohibited from
participating in the State water Al fishery from May 1-September 15; these are the only gear sectors that
are subject to PSC bycatch allowances in the Federal Pacific cod fishery. Pot and jig gear are exempt
from PSC limits due to very low bycatch rates. However, the A season GHL was harvested in ten days,
primarily by trawl vessels. The B season, which started on June 10 with a GHL of a little over 4 million

2See Table 5 (2006 and 2007 Gear Shares and Seasonal Allowances of the BSAI Pacific cod TAC) in 71 FR 10870, March 3,
2006.
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pounds, closed on September 1. The State held back 0.5 million pounds for a possible reopening later in
the year.

Note that observer coverage is not required under a State water fishery. However, it is assumed that this
fishery will operate similarly to the Gulf of Alaska State Pacific cod fishery, in that if the vessel in the
State fishery has a Federal Fisheries Permit (FFP), then any time the vessel operates in the State fishery it
is subject to observer coverage requirements, and any time an observer is onboard in the State fishery can
be counted toward the Federal observer coverage requirements. One presumes that this is based on the
premise that any time a vessel has an FFP, it is authorized to fish in the EEZ when the fishery is open.
When the Federal GOA Pacific cod fishery closes, generally, the majority of the fleet surrenders the FFP
in order to relieve itself of observer coverage requirements. A few vessels, however, sometimes choose to
continue to keep their FFP and carry observers in the State water cod fishery, in order to satisfy their
observer coverage requirements. In the fishery’s first season, six vessels voluntarily carried a Federal
observer.

Finally, a proposal to modify the existing State water Al Pacific cod fishery is scheduled for consideration
by the Board in October 14 and 15, 2006. The proposed modifications would extend the fishery beyond
the original 2006 and 2007 years to any subsequent year in which the Council has not subdivided the
BSAI Pacific cod TAC between the Aleutian Islands and Bering Sea management areas. Participation
would be limited to fixed gear vessels less than 60’ and traw] vessels less than 125°. Sixty percent of the
A and B season allocations will be allocated to vessels under 60°, while the remaining portion would be
allocated to vessels greater than 60°. Finally, for each year the under 60° vessels group harvest their entire
allocation, their allocation the following year would increase by 20%. This allocation process for the
under 60° vessels would continue until 100% of the State water Al Pacific cod fishery is reserved for the
under 60’ vessels.

V. Data used in discussion paper

The data in this analysis are, with few exceptions, retained harvests, excluding meal, from 1995 through
2003. Retained harvest data for CPs are from NMFS Weekly Production Reports; retained harvest data
for CVs are from Alaska Department of Fish and Game electronic fish tickets. One exception is the total
catch figures in Table 4; these are from the NMFS catch accounting database.

The Council’s intent in Amendment 85 was to allocate Pacific cod based upon retained harvest, as its
retention is required in both the directed fishery and up to the maximum retainable allowance when the
directed cod fishery is closed. However, the 100% retention requirement did not begin until January 3,
1998, so that in the years 1995-1997 Pacific cod could be (and were) legally discarded. Rewarding sectors
by crediting them with Pacific cod discards was not deemed appropriate by the Council in February 2005.

What has occurred after the 100% retention standards for Pacific cod were in effect is less clear-cut. For
example, some catcher vessel deliveries contained fish in poor condition which could not be processed for
human consumption. Often, these fish were processed into fish meal, as the fish could not be discarded.
These ‘destined for meal production’ fish from catcher vessels and catcher processors have not been
included in the retained harvests provided in the discussion paper.

Among the C/Ps, the exclusion of Pacific cod meal products affects the AFA trawl CP sector, as a large
portion of the Pacific cod harvested by this sector is taken incidentally in the BSAI pollock fishery. There
are some AFA CPs whose sole Pacific cod product has been meal, so that if meal were included, the
number of eligible vessels in this sector would increase.
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Only a portion of the AFA CP sector process meal, as the processing infrastructure (and space on board)
required for this type of product is substantial. None of the non-AFA trawl CP sector, have meal plants
onboard. Of the existing alternatives, only Alternative 4 would be impacted by the inclusion of fish meal
in the catch data.

Although the Council staff intended to include two sets of tables, with and without meal, it was not
possible to do so in time for the October meeting. Future discussion papers can include data from meal
should the Council want to allocate staff time to do so.

VI. Harvest distribution between BS and Al by sector

In considering the division of the BSAI Pacific cod sector allocations between BS and Al management
areas upon a TAC split, it is useful to consider the historic harvests from those areas. This section
provides a general description of historic harvests from 1995 to 2003. Table 2 shows the amount and
division of retained catch between the BS and Al subareas during 1995-2003.

Table 2 Pacific cod retained catch in the Aleutian Islands and Bering Sea from 1995 to 2003
(in metric tons and percent of total)

Area 1995 1986 1997 1958 1999 2000 2001 2002 2003 Total
Aloutian Islands |Re@ined catch 9.782 21603 13169 __ 25187 __ 24441 25793 30410 27442 29384 211,210
Percent of BSAl 55 112 6.2 153 17.0 185 199 165 162 136
Bering Sea Retained catch 167255 171798 200,245 139382 110643 131434 122141 _ 138795 151,49 1342190
Percentof BSAl 945 688 938 @47 830 815 80.1 835 3.8 864
BsAl Retalned caich 177007 193402 213414 164580 144,084 161228 . 152561 166,236 __ 160,880 1553,400

——

The table above shows that retained catch from the Aleutian Islands fluctuated from 1995 through 1997,
then stabilized from 1999 through 2003 at between 15% and 20% of the combined BSAI retained catch.
From 2000 to 2003, approximately 17.7% of the BSAI retained harvests were from the Aleutian Islands
area.

Table 3 shows, for each sector, the average annual retained catch in each subarea and the BSAI as a
whole, the percent of the sector’s catch from each subarea, and the number of unique vessels with Pacific
cod catches in each subarea and in the BSAI as a whole for two time periods, 1995-1999 and 2000-2003.
In general all sectors for which allocations are being considered under this action have some history in
both the Aleutian Islands and Bering Sea Pacific management areas. For two sectors, the AFA trawl CP
sector and the non-AFA traw] CV sector, which is combined with AFA traw]l CV sector, data are shown
for the periods from 1995-1998 and from 1999-2003, because of confidentiality limitations. Vessel
counts in all cases are for the years 1995-1999 and 2000-2003.

Table 3 shows significant differences in participation levels in the two areas by the different sectors, as
well as some variation in participation across the two time periods. That table shows retained harvest in
the non-CDQ BSAI Pacific cod fishery by sector and the percentage of each sector’s harvest taken in BS
and Al during two aggregated time periods: 1995-1999 and 2000-2003. Only retained catch is included
and the data are refined on an individual vessel basis and aggregated by sector. Table 3 represents the
most recent data available for this refined data set and is used to determine the BS and Al sector
allocations proposed in Alternative 4.

A summary of Table 3 shows overall harvest by AFA CP and trawl CV sectors has decreased since 1999,
but the trawl CV sector has more than tripled its annual catch from the Aleutian Islands during the 2000
to 2003 period. The non-AFA trawl CP sector has increased its annual catch slightly in the Bering Sea
from the first to the second period, but has more than doubled its Aleutian Islands catch. Annual Pacific
cod harvest by the hook-and-line CP sector and the >60’ pot CV sector are stable and largely from the BS
in both time periods. Pacific cod harvest by the jig CV sector and >60° hook-and-line CV sector are
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relatively small in both areas. Catches in these sectors are heavily weighted toward the BS. Harvest by
fixed gear vessels <60’ has increased substantially across the two periods (likely due to the separate
allocation established for this sector in 2000), but are predominantly from the Bering Sea in both periods.

Table 3 Retained Pacific cod catch in the Bering Sea and Aleutian Islands by sector and
percent of each sector’s catch by area, 1995-1999 and 2000-2003
1995-1999 2000-2003 |
Average Percent Average Percent
annual of sector annual of sector
catch BSAl Unique catch BSAI Unique
(mt) catch Vessels (mt) catch Vessels
BS 1,590* 38.7* 18 577+ 30.3** 12
AFA Trawl CPs Al 2,518 61.3" 9 1,328** 69.7* 3
BSAI 4,107* 20 1,805** 16
BS 80,248 93.1 55 75,849 91.8 47
Longline CPs A 5,967 6.9 33 6,768 8.2 27
BSAI 86,215 58 82,617 49
BS 15,814 81.1 39 18,774 69.9 25
Non-AFA Trawl
CPs Al 3,676 18.9 21 8,069 30.1 15
BSAI 19,491 40 26,843 25
BS 3,491 73.1 22 1,893 83.5 <]
Pot CPs Al 1,283 26.9 12 375 16.5 9
BSAI 4774 24 2,268 12
:r?gk and Line gs 235 90.0 70 1,095 96.3 76
Pot CVs < 60 Al 26 10.0 19 42 3.7 27
feet BSAl 261 79 1,137 93
BS 43,212* 95.0* 139 22,894** 66.0** 130
Trawl CVs Al 2,589* 0.1 42 11,807** 34.0" 59
BSAI 45,574 141 34,700* 142
BS 259 92.6 67 108 86.1 45
Jig CVs Al 21 7.4 6 17 13.9 10
BSAI 280 73 126 52
. BS 22 71.4 25 400 88.0 27
Longline CVs
> 60 feet Al 9 28.6 12 55 12.0 17
BSAI 31 34 454 34
Pot CVs BS 13,684 94.2 183 14,350 95.7 115
> 60 feet Al 848 5.8 42 646 4.3 34
BSAI 14,532 189 14,997 134

* Non-AFA traw! CV retained catch and percent are for 1995-1998.
** Non-AFA trawl CV retained catch and percent are for 1999-2003.

Although the existing alternatives and options developed do not include harvest data beyond 2003, it is
important to consider the most recent data available by sector. Table 4 below provides total catch by
sector, as reported from the NMFS catch accounting database, which utilizes observer data, shoreside
processor landings data, and weekly production reports. Note that confidential data for the <60’ fixed gear

BSAI Pacific Cod Split Discussion Paper 11



and jig gear sectors are not provided in the table, thus, the totals for each year also do not include those
confidential data.

Table 4 below indicates that about 14.4% and 11.3% of the total BSAI Pacific cod harvest was taken in
the Al in 2004 and 2005, respectively. While these totals do not include harvest from the <60’ fixed gear
or jig sectors, those sectors had very little harvest in the Al Note that Table 2 from the previous section
showed that from 1999 to 2003, approximately 16%—-20% of the BSAI retained harvests were from the
Al Thus, while the two data sets are not exactly comparable, it appears that the Pacific cod harvest
in the Al is a slightly smaller share of the overall BSAI Pacific cod harvest than realized in 1999-
2003.

Table 4 Pacific cod total catch by sector in the BS, Al, and BSAI areas

2004

e SECTOR - = | BSmit) | BS.(%): | AL (mt) | Al'(%)- | BSAI (mt)} % of total BSA!
Hook-and-line CP 93,866 97.0% 2,921 3.0% 96,786 48.9%
Hook-and-line CV 272  100.0% - 0.0% 272 0.1%
Hook-and-line and Pot CVs < 60’ 1,970 " * * 1,970* 1.0%"*
Hook-and-line and Pot Gear ICA 346 69.8% 150 30.2% 496 0.3%
Jig Gear 231 100.0% - 0.0% 231 0.1%
Pot CP 3,234 100.0% - 0.0% 3,234 1.6%
Pot CV 12,364  100.0% - 0.0% 12,364 6.3%
Trawl CP 29,352 71.0% 11,980 29.0% 41,332 20.9%
Trawl CV 27,576 67.1% 13,517 32.9% 41,093 20.8%
Total* 169,211 85.6% 28,567 14.4% 197,778 100.0%
2005 _ _ _
o SECTOR . o] :BSHmt) . |<:BS (%) ] Al (mt) ] Al{(%).-|.BSAl.(mt)]|. % of total BSAI
Hook-and-line CP 97,925 97.9% 2,128 2.1% 100,054 52.6%
Hook-and-line CV 235 100.0% - 0.0% 235 0.1%
Hook-and-line and Pot CVs < 60’ 2,234 * * * 2,234 1.2%"*
Hook-and-fine and Pot Gear ICA 824 86.3% 131 13.7% 955 0.5%
Jig Gear 104 * * * 104* 0.1%*
Pot CP 3,339  100.0% - 0.0% 3,339 1.8%
Pot CV 12,205 100.0% - 0.0% 12,205 6.4%
Trawl CP 24,187 68.2% 11,281 31.8% 35,467 18.6%
Trawl CV 27,740 776% 8,007 224% 35,747 18.8%
Total* 168,792 88.7% 21,547 11.3% 190,339 100.0%

Source: NMFS catch accounting database, 2004 - 2005.
*Totals exclude confidential data.

Generally, while the two data sets are not exactly comparable, the data in Table 4 indicate that the
overall BSAI harvest share by sector is similar to what has occurred during 1995-2003. The >60’
pot CV share of Pacific cod harvest decreased slightly in the past two years compared to 1995-2003.
Although a small portion of the <60 fixed gear harvest is confidential and thus not reported in the above
table, it is clear that the <60’ fixed gear share of the total BSAI Pacific cod harvest has increased slightly
in the past two years, likely due to additional quota reallocated from the jig sector starting in 2004.
Excluding confidential data, the table shows that this sector harvested about 1.0% and 1.2% of the 2004
and 2005 total BSAI Pacific cod harvest. All sectors, with the exception of the <60’ fixed gear sector and
the combined trawl CP sector, had harvests in 2004 and 2005 that fall within the range of the catch shares
during 1995-2003. Harvests attributed to the trawl CP sector would be slightly lower if only retained
harvest was counted. Thus, while these data are not comparable to the retained only harvest data in the
previous tables, they provide a general view of the fishery in the two most recent years.

The data in Table 4 are important to consider in determining whether the distribution of harvest by sector
in the two subareas has changed in recent years. The overall trend discussed previously in this section is
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that the trawl sectors have generally increased the percentage of their Pacific cod harvest in the Al
compared to the BS over time, while the fixed gear sectors have generally decreased their share harvested
in the AL The data provided for 2004 and 2005 follows this trend, as the trawl sectors appear to
continue to take more of their total harvest in the Al than they did in 1995-1999.

The table above shows that the combined trawl CP sectors harvested about 29% and 32% of their total
BSAI Pacific cod harvest in the Al in 2004 and 2005, respectively. This can be roughly compared to
about 32% of their total BSAI Pacific cod harvest taken in the Al during 2000-2003 (see Table 3). The
combined trawl CV sectors harvested about 33% and 22% of their total BSAI Pacific cod harvest in the
Al in 2004 and 2005, respectively. This can be roughly compared to about 34% of their total BSAI
Pacific cod harvest taken in the AI during 2000-2003 (see Table 3).

While the fixed gear sectors have not harvested a significant amount of cod in the Al during any of
the years considered, they continue to harvest less of their total cod share in the Al in the most
recent years. The hook-and-line CP sector harvested about 3% and 2% of its total cod catch in the Al
during 2004 and 2005, respectively. This compares to an estimated 8% in 2000-2003. Hook-and-line and
pot catcher vessels of any length, as well as jig vessels, harvested little to none of their total BSAI Pacific
cod harvest in the Al in 2004 and 2005, and less than was harvested on average in 2000-2003.

VII. Alternative 1: No action

Under Alternative 1, a methodology to apportion the BSAI Pacific cod allocations to the jig, trawl, and
fixed gear sectors between the BS and Al subareas would not be selected. Note that selecting no action
under Alternative 1 does not mean that the BSAI TAC will not be split into the BS and Al subareas in a
future specifications process, however, the likelihood of the Council recommending this split without
having a methodology to apportion the numerous industry sector allocations by subarea is uncertain. As
noted above, the only approach that could be implemented without a new regulatory amendment is an
equal percentage of both the BS and Al subarea TAC by sector. The implications of that potential action
are described under Alternative 3.

Alternative 1 effectively means that the Council would explicitly not select a method of apportioning by
subarea the numerous sector allocations determined under Amendment 85 that were established for the
entire BSAI area. In the event the BSAI TAC is split by subarea in the future, it is likely that NMFS
would implement equal percentages of each sector’s BSAI allocation in each area (e.g., if a sector
receives a 40% BSAI allocation, it would receive 40% in the BS and 40% in the AI upon a TAC split)
under the current regulations. It is likely that this management system would not be satisfactory to most
participants, as it would not reflect each sector’s recent harvest history by subarea (see Table 3 above). In
general, the traw] sectors have increased the percentage of their total harvest taken from the Al in recent
years, and the fixed gear sectors have reduced their share in the AL

Thus, Alternative 1 may effectively mean that a separate, new regulatory amendment would be initiated
following the TAC split, in order to allocate each sector’s BSAI allocation by subarea in 2 manner that
reflects recent harvest patterns. The primary intent of the proposed action is provide direction in the
regulations prior to separate TACs being issued in the annual specifications process, in order to avoid
expediting an analysis to mitigate these circumstances. As the action would require notice and comment
rulemaking under the current amendment process, it would likely require a minimum of six months to a
year to implement new subarea sector allocations.

VIIL. Alternative 2: Sector allocations remain BSAIl

Under Alternative 2, sectors would not be allocated a specific percentage of the individual Al subarea
TAC or BS subarea TAC. Instead, sectors would continue to be issued an overall amount of BSAI Pacific
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cod, as determined in Amendment 85, that could be harvested anywhere in the BSAI In effect, a sector’s
allocation could be fished from either the BS or Al subarea, as long as TAC was available in that subarea
and the area was open to directed Pacific cod fishing. Once the Pacific cod TAC for either the BS or Al
was reached, NMFS would issue a closure notice and all sectors would be required to stop directed
Pacific cod fishing in the closed subarea. The sectors would then only be permitted to continue directed
fishing in the open subarea.

This alternative provides the greatest flexibility for sectors and may be the simplest alternative for
inseason management to monitor. NMFS would not be required to manage two separate subarea
allocations for each of the ten proposed sectors. They would instead be required only to monitor each
sector’s overall BSAI allocation and a single harvest limit for each subarea, using the existing tools to
open and close fisheries. Alternative 2 would also provide maximum flexibility to the fleet since the
sectors would be able to fish in either subarea if it was open. Thus, regardless of historical harvest
patterns, sectors could move in and out of a subarea as desired on an inseason or annual basis, and focus
their efforts in the area in which they can optimize their harvest at that point in time. Thus, while some
sectors have not had substantial participation in the Al in the past, if this area became more advantageous
due to shifts in the stock or a desire to deliver to a new port, these sectors would be able to shift more of
their fishing to the Al Note, however, that only vessels with an AI endorsement earned on their LLP
would be eligible to fish in the Al under any of the alternatives.

Under Alternative 2, it is assumed that each sector would attempt to fish in its preferred area first,
especially if that area is the most constrained by TAC, such as the Aleutian Islands. A possible
disadvantage of this alternative is that it could cause sectors (both within sectors and among sectors) to
race for Pacific cod in the subarea they expect to close first. This could affect a sector’s ability to
rationalize their harvest, especially if some members of the sector wanted to fish the subarea that is
expected to close later in the year. The sectors that operate under a cooperative structure (e.g., the AFA
sectors and in the future, the non-AFA trawl CP sector) will manage their sector’s Pacific cod harvest
through internal agreements and thus will be much better positioned to strategize and fish in the subarea
they expect to close first.

The level of risk in creating a race for fish in the Al under Alternative 2 is difficult to characterize; it is
speculative and dynamic, depending on each sector’s participation in the Al each year. As stated
previously, the best estimate of long-term average biomass distribution is 85% in the BS and 15% in the
Al During the past nine years for which data is available (1995-2003), the Al share of BSAI Pacific cod
retained harvest was 13.6%, and the BS share was 86.4%. Under this long-term average, it does not
appear that a race for fish in the Al would be inevitable. However, if the time frame is shortened to the
most recent years (2000-2003), the share percentages change to 17.7% in the Al and 82.3% in the BS. In
addition, the annual share taken in the Al has ranged from a low of 5% (1995) to a high of 20% (2001)
during 1995-2003 (see Table 2). Thus, while the long-term average share taken in the AI does not exceed
the 15% projected, the average of a subset of the most recent harvest years slightly exceeds 15%. In
addition, each individual year during the past five years (1999-2003) also exceeded 15%.

Generally, the trawl sectors have increased their share of Al harvest as a percentage of their overall BSAI
harvest and the fixed gear sectors have decreased their share of Al harvest as a percentage of their overall
BSAI harvest, in the past several years. As stated above, because three of the four trawl sectors (AFA and
non-AFA CP sectors) operate, or will operate, under a cooperative siructure, these sectors should be better
positioned to manage their harvest between subareas within their respective sectors. If the Al subarea is
expected to close first, Alternative 2 may result in the trawl sectors fishing first in the Al in order to
ensure their historical level of harvest in the AL Since the trawl sectors generally have been increasing
their harvest in the Al, this may mean that the race for fish in the Al may be an issue among the trawl
sectors more so than with or among the fixed gear sectors. At the same time, with the exception of the
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non-AFA trawl CV sector, the traw] sectors are better able to plan their fishing year and react to closures
than the sectors operating under a limited access regime.

In addition, NMFS has expressed some concern with this alternative relative to the 2001 Biological
Opinion. Because Alternative 2 does not establish sector allocations in each subarea, there are thus no
gear specific seasonal apportionments by subarea. While the overall guideline for the BSAI in the 2001
Biological Opinion is a 70%-30% seasonal split, the seasonal apportionments vary by gear type. Thus,
absent specific sector allocations in the Al if any gear type was allowed to fish in the Al until the TAC
was taken, this approach risks harvesting all of the Al TAC in the first half of the year. No guidelines
currently exist for establishing Al seasonal apportionments by gear type or overall. Thus, NMEFS is
concerned that this alternative deviates from what was consulted on in the 2001 Biological Opinion.

Note that NMFS is undertaking another ESA Section 7 consultation on the BSAI and GOA groundfish
FMPs in 2006. The consultation team has initiated the preparation of a consultation package which will
consist of a series of documents, one of which is a Biological Opinion that summarizes information on the
proposed action (the groundfish FMPs). The process should provide additional information on guidelines
for managing the BSAI fisheries in such a manner that does not adversely affect Steller sea lions or their
habitat.

In sum, when considering this alternative, the Council may want to weigh the negative effects of a
possible race for fish to harvest the AI TAC and the risk of harvesting all of the AI TAC in the first half
of the year with the flexibility that sectors would be provided when determining where to fish on an
inseason and annual basis. This alternative provides maximum flexibility for the sectors to change their
fishing patterns in reaction to a shifting stock, preferable fishing location, or market conditions.

IX. Alternative 3: Equal percentages in BS and Al subareas

Under Alternative 3, NMFS would be directed to allocate sectors the same percentage of the BS subarea
and Al subarea TACs, as determined by the BSAI sector allocations determined in Amendment 85. For
example, if the hook-and-line CP sector is allocated 48.7% of the BSAI Pacific cod ITAC under
Amendment 85, this sector would be allocated 48.7% of the BS ITAC and 48.7% of the AI ITAC. Note
that this alternative also reflects the default scenario under the current regulations, should the Council
choose to take no action (Alternative 1).

Table 5 shows the range of BSAI allocations proposed under Amendment 85 for each sector, and the
annual average of each sector’s BSAI harvest that was taken in the BS and Al subareas during 2000-
2003. In effect, under Alternative 3 and a BSAI TAC split, each sector would be allowed 85% of its
BSAI Pacific cod allocation in the Bering Sea and 15% of its BSAI Pacific cod allocation in the Al,
using the stock assessment projections of an 85%-15% split between areas. Refer to the last two
columns in Table 5 to compare the proposed split and each sector’s historical split as a percentage of its
annual average BSAI Pacific cod harvest.

Table § Percentage of BSAI Pacific cod harvest taken in BS and Al subareas by sector,
average 2000-2003

% of sector’s % of sector’s % of sector’s % of sector’s
BSAI allocations BSAI cod BSAI cod BSAI cod BSAI cod

under AM 85 allocation allocation harvest in BS, harvest in Al,
Sector (% of P. cod ITAC) | allocated to BS | allocated to AI | Avg. 2000-2003 | Avg. 2000-2003
*AFA trawl CP 2.3% 85% 15% 30.3%* 69.7%*
Non-AFA trawl CP 13.4% 85% 15% 69.9% 30.1%
Hook-and-line CP 48.7% 85% 15% 91.8% 8.2%
Pot CP 1.5% 85% 15% 83.5% 16.5%
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% of sector’s % of sector’s % of sector’s % of sector’s
BSAI allocations BSAI cod BSAI cod BSAI cod BSAI cod
under AM 835 allocation allocation harvest in BS, harvest in Al
Sector (% of P. cod ITAC) [ allocated to BS | allocated to AL | Avg.2000-2003 | Avg. 2000-2003
*Trawl CV 22.1% 85% 15% 67.1% 32.9%
Hook-and-line CV 260’ 0.2% 85% 15% 88.0% 12.0%
Pot CV 260’ 8.4% 85% 15% 95.7% 4.3%
<60’ fixed gear 2.0% 85% 15% 96.3% 3.7%
Jig CV 1.4% 85% 15% 86.1% 13.9%

Source: ADF&G fishtickets and WPRs, 2000-2003. *Retained catch and percentages are for 1999-2003, to avoid confidentiality
concems.

Due to confidentiality restrictions, the AFA trawl CP and the non-AFA trawl CV (combined with AFA trawl CV sector to form trawl CV
sector) sectors’ harvest includes 1999. Only the AFA trawl CV data includes 1999 data.

Table 5 shows that most sectors’ recent harvest patterns in the BS and Al do not exactly mirror an 85%
(BS) and 15% (AI) split. The fixed gear sectors harvested 84% to 96% of their harvest in the BS during
the past several years (2000-2003). However, the trawl sectors harvested noticeably less than 85% of
their total harvest in the BS during this time period: AFA trawl CP sector — 30%; non-AFA trawl CP
sector — 70%; traw] CV sector — 68%. Note that due to confidentiality restrictions, the AFA trawl CP and
non-AFA trawl CV (combined with AFA trawl CV sector to form trawl CV sector) sectors’ harvest
includes 1999 in the time period shown (1999-2003). In general, the individual trawl sectors have
increased the percentage of their total retained BSAI cod catch harvested in the Al in recent years, and the
fixed gear sectors have taken less of their total retained BSAI cod catch from the Al

Table 6 provides the potential BS and Al allocations by sector, by converting percentage allocations to
metric tons, based on the 2006 BSAI Pacific cod ITAC and the projected split of 85% (BS) and 15% (AI).
The first data column provides the BSAI allocations to each sector from Amendment 85. These represent
percentage shares of the BSAI Pacific cod ITAC. The next column provides the projected BS allocation
to that sector under Alternative 3, followed by the average annual BS Pacific cod harvest by that sector in
2000-2003. Finally, the last two columns show the same information by sector for the Al

Table 6 Projected BS and Al allocations by sector under Alternative 3, using the 2006 BSAI
Pacific cod ITAC and the range of allocations from Amendment 85

Allocation Estimation of | Average annual | Estimation of | Average annual
under AM 85 | BS allocation | BS cod retained Al allocation | Al cod retained

(% of BSAI using 2006 harvest (mt) using 2006 harvest (mt)

Sector Pcod ITAC) ITAC (mt) 2000-2003 ITAC (mt) 2000-2003
AFA trawl CP 2.3% 3,413 577* 602 1,328*
Non-AFA trawl CP 13.4% 19,887 18,774 3,509 8,069
Hook & line CP 48.7% 72,276 75,849 12,755 6,768
Pot CP 1.5% 2,226 1,893 393 375
Trawl CV 22.1% 32,799 22,894 5,788 11,797*
Hook & line CV>60" 0.2% 297 400 52 55
Pot CV>60' 8.4% 12,466 14,350 2,200 646
<60’ fixed gear 2.0% 2,968 1,095 524 42
Jig CV 1.4% 2,078 108 367 17

Source: ADF&G fishtickets, 1995-2003 and weekly processor reports, 1995-2003.

Note: The 2006 BSAI Pacific TAC = 194,000 mt. Applying a 10% CDQ aflccation results in a BSAI ITAC = 174,600 mt. This
does not account for the 3% State water Al fishery.

The BS/Al TAC split is projected to be 85% and 15% Al, which means the projected BS ITAC = 148,410 mtand

the Al ITAC = 26,180 mt.

CDQ reserve will include a directed fishing allowance of 10% plus additional unknown amount for incidental catch of Pcod
in other directed fisheries. Incidental catch allowance will be determine annually during final specifications.
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* Due to confidentiality restrictions, the combined trawl CV sector (AFA trawl CP and the non-AFA trawl CV) includes 1999.

Note that Table 6 uses the 2006 BSAI Pacific cod TAC of 194,000 mt’, and assumes the 85% (BS) and
15% (AI) split occurs in the future to determine the projected BS and Al TACs. This table also assumes
that the CDQ Pacific cod directed fishing allocation would be 10% recognizing that an additional amount
will be deducted for an incidental allowance during annual specification processes. In effect, 10% (plus
an incidental catch allowance) is removed from the BS and Al TACs to determine the subarea ITACs
allocated among the various (non-CDQ) sectors. Table 6 above uses a 10% CDQ allocation to simplify
the illustration.

Table 6 compares the potential BS and Al allocations to each sector under Alternative 3 to each sector’s
average annual harvest in the BS and Al. With the exception of the Pot CP and hook and line CV > 60°
sectors, the remaining fixed sectors, estimated allocation would be more than 50% higher than the annual
average harvest by sector in the Al (2000-2003). In hook-and-line CP sector, for example, the Al
allocation would be 47% higher, and in the pot CV sector the Al allocation would be 71% higher than the
recent harvest. For the <60° fixed gear CV and jig sectors, with the smallest allocations, this percentage
difference exceeds 90%. In the trawl sectors, the opposite is true; generally, the Al allocation to each
sector is more than 50% lower than the annual average harvest by traw] sector in the AI (2000-2003). In
the non-AFA trawl CP and trawl CV sectors in particular, the estimate of the Al allocation would be
130% and 104% lower than the recent harvest in that area.

The problem statement for the proposed action references the need to recognize differences in dependence
among gear groups and sectors that harvest Pacific cod in the BS and Al management areas. While
Alternative 3 would mitigate the problem of disproportionate impacts that result from TAC fluctuations, it
may force vessels to fish in areas they have very limited historical participation and do not want to fish.
This issue impacts all sectors, but would likely be most onerous on the sectors comprised of smaller
vessels, as they would be required to travel greater distances to fish in conditions that may not be well
suited for their vessels.

Given the data above, Alternative 3 does not result in an allocation scheme between the two subareas that
reflects current harvest patterns by sector. In general, Alternative 3 would allocate a lower share of the
trawl sectors’ BSAI allocations to the Al than has been harvested in the Al in the recent past. In contrast,
Alternative 3 would allocate a higher share of the fixed gear sectors’ BSAI allocations to the Al than has
been harvested in the Al in the recent past. In sum, Alternative 3 does not appear to meet the concerns
described in the problem statement.

X. Alternative 4: Al allocation based on historic harvest

In February 2006, the Council identified Alternative 4 as the preliminary preferred alternative for how to
apportion the various BSAI Pacific cod allocations from Amendment 85 between the BS and the AL
Alternative 4 would define the sector allocations for each area based on the relative percentages of Pacific
cod that were harvested by the sectors during the identified series of years. Thus, the overall sector splits
determined at the combined BSAI level in Amendment 85 remain in place, and the sector allocations are
then calculated at the individual subarea level. Alternative 4 divides the Aleutian Islands ITAC among the
sectors based upon each sector’s relative historic harvest in the Aleutian Islands. The remainder of each
sector’s overall BSAI allocation is allocated in the Bering Sea, after accounting for the respective
allocation for the Aleutian Islands.

This alternative allows the BSAI sector allocations to be maintained, but sectors would be allocated
different percentages of each area based on their historic harvest patterns in the AL It also allows the

3 Excludes 3% deduction for State water Al Pacific cod fishery.
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overall BSAI allocations to each sector to be based on a different series of years than the years on which
the Al allocations are based. This is because the Council may want to base the BSAI subarea sector
allocations on a smaller subset of (recent) years than the overall BSAI sector allocations, in order to
reflect the fact that sectors generally tended to fish more or less in the Al in recent years.

The general intent under Alternative 4 is thus to base the percentage Al allocations for each sector on
recent harvest shares in the Al Thus, in the case that the Council chooses an option under Alternative
4 as its preferred alternative, and a BSAI TAC split between the BS and Al subareas does not occur
for several years, it may be preferable at that time to consider whether the preferred alternative
continues to reflect recent AI harvest shares by sector. For instance, if the harvest distribution between
the BS and Al changes dramatically for one or more sectors between now and when a TAC split occurs,
the Council may want to consider initiating a new amendment to revise the sector Al allocations resulting
from this part.

The original year combination options from Amendment 85 for determining each sector’s allocation in
the Al were as follows:

Option 1 1995-2002
Option 2 1997-2003
Option 3 2000-2003

Option 4 2002-2003

As stated in earlier sections, the traw] sectors have generally increased their share of Al harvest as a
percentage of their overall BSAI harvest in the past several years. By contrast, the fixed gear sectors have
generally decreased their share of Al harvest as a percentage of their overall BSAI harvest in the past
several years. Because of this variation in AI harvest by sectors, the time period selected for the
allocations largely determines whether certain fixed gear sectors, primarily the pot sectors and the hook-
and-line CV sector, will be significant participants in the Al Pacific cod fishery in the future. Other
sectors would also be impacted by the years selected as the historic base period, but in most cases would
be less likely to be effectively excluded from the Al fishery.

The calculations for the Al harvest by sector under Alternative 4 are made using the four options above.
In completing the allocation calculations, it was necessary to make several adjustments to overcome
potential problems with confidential data. It was necessary to combine the <60’ hook-and-line and pot
catcher vessel sector with the jig catcher vessel sector. Under Option 3 (2000-2003), it was necessary to
estimate allocations to the AFA trawl catcher processor sector and non-AFA trawl catcher vessel sector
based on those sectors’ average annual harvests during the years 1999-2003.* The estimates for all other
sectors are unaffected, as this calculation was only undertaken for the AFA trawl catcher processor and
non-AFA trawl catcher vessel sectors.

The first step in evaluating the Aleutian Islands and Bering Sea allocations resulting from the options
under Alternative 4 was to calculate each sector’s Al historic retained Pacific cod harvest share, as a
percentage of the historical Al harvests for all CV and CP sectors, during the years identified. These
estimates are show in Table 7. The first column for each option shows the retained catch of Pacific cod in
the Aleutian Islands by each sector during the years specified in the options, while the second column
shows the percent of the total Aleutians Islands retained catch by the sector during that period.

“These allocations were estimated independently of the allocations to the other sectors by crediting these sectors with 4 years of
their average annual harvests for the period 1999 through 2003.
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Table 7 Aleutian Islands Pacific cod catch (mt) and percent of the total Aleutian Islands

allocation to each sector under Alternative 4, Options 1-4

1995-2002 1997-2003 2000-2003 2002-2003

Sector mt percent mt percent mt percent mt percent
HAL and Pot CVs < 60 feet and Jig CVs 456 03 468 03 237 0.2 76" 0.1°**
AFA Trawl CPs 15,704 9.1 12,063 6.9 5,310" 46° 22,108’ 389"
Trawl CVs 45,158 26.2 60,986 35.1 47,227° 36.0° 32,122° 56.6°
Longline CPs 56,230 326 49,059 28.2 27,072 23.1 2,519° 44t
Longline CVs > 60 feet 261 0.2 245 01 218 0.2 ! :
Non-AFA Trawl CPs 39,979 23.2 41,956 241 32,275 276 i i
PotCPs 7912 46.0 3,753 22 1,500 13.0 b -
Pot CVs > 80 feet 6,825 4.0 5,226 3.0 2,585 2.2 i -
Denominator 172,528 173,757 117,028* 56,825

* Non-AFA trawl CVs of the Trawl sector estimated based on average annual catch from 1899-2003.
** Denominator is based on actual catch from 2000-2003.

*** Aggregation includes HAL and Pot CVs<60 feet and Jig and Pot CPs and Pot CVs > 60 feet.

1 Aggregation includes AFA Trawt CPs and Non-AFA Trawl CPs.

* Aggregation includes Longline Cps and Longline CVs > 60 feet.

Recall that each sector’s overall BSAI allocation is maintained under Alternative 4. Thus, to represent the
Al percentage estimates above as a potential allocation to each sector requires the use of an allocation
option from Amendment 85 as this part determines each sector’s allocation of the overall BSAIITAC.

Table 8 and Table 9 show estimated allocations using Option 1 and 2 together with Amendment 85
allocation percentages.

The first column of Table 8 shows the BSAI allocation to each sector, as a percent of the BSAI ITAC.
The second column shows the estimated allocation to each sector in metric tons, based on a 2006 BSAI
ITAC of 174,600 mt. The third column shows the Aleutian Islands allocation to each sector, as a percent
of the Aleutian Islands ITAC, based on Option 1. The third column shows each sector’s Aleutian Islands
allocation in metric tons, based on a projected Aleutian Islands ITAC of 26,190 mt. The fourth column
shows each sector’s remaining Bering Sea allocation in metric tons (i.e., each sector’s overall BSAI
allocation minus its Al allocation). The last two columns show the respective percentages of each sector’s
total BSAI allocation that is from the BS subarea and the Al subarea, based on the previous estimates. In
reviewing this table, it is important to bear in mind that the division of a sector’s allocation between the
BS and Al will vary annually with the respective ITACs.

Table 8 Example of BSAI, Al, and BS allocations by sector using 1995-2002 catch history
BS
Al BS Al
BSAI BSAI allocation A |dMocation(m) ..o cation allocation
allocation " N n {remaining
Sector (as percent of (as p of allocation portion of (as percent of (as percent of
ITAC) (mt) ITAC - (mt) sector's sector BSAl  sector BSAI
1995 - 02) . allocation) allocation)
allocation)
HAL and Pot CVs < 60 feet and Jig CVs 3.4 6,101 0.3 71 6,030 98.8 1.2
AFA Trawl CPs 23 4,127 9.1 2,450 1,677 40.6 59.4
Trawl CVs 221 39,658 26.2 7,053 32,606 82.2 178
Longline CPs 48.7 87,392 326 8,773 78,619 80.0 10.0
Longtine CVs > 60 feet 0.2 359 0.2 41 318 88.6 114
Non-AFA Trawl CPs 134 24,046 23.2 6,238 17,809 74.1 25.9
Pot CPs 1.5 2,692 4.6 1,234 1,457 54.1 45.9
Pot CVs > 80 feet 8.4 15,074 4.0 1,065 14,009 92.9 7.1

Example assumes a projected 2006 BS ITAC of 148,410 mt and Al ITAC of 26,190 mt. This does not account for the 3% State

water Al fishery.
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Table 9 Example of BSAI, Al, and BS allocations by sector using 1997-2003 catch history
8BS

Al BS Al
allg::tilon BSAIl allocation Al a"(:::::;é;m allocation allocation
Sector allocation | (as percentof allocation . (as percent of (as percentof
(as percent of [ of N A
(mt) fTAC - (mt) BSAIl BSAIl
TAC) 1897 - 03) sectors | “ojiocation)  allocation)
allocation)
HAL and Pot CVs < 60 feet and Jig CVs 34 6,101 0.3 73 6,029 8.8 1.2
AFA Trawl CPs 23 4,127 6.9 1.869 2,259 54.7 453
Trawi CVs 221 39,658 35.1 9,448 30,210 76.2 238
Longline CPs 48.7 87,392 28.2 7.600 79,792 91.3 8.7
Longline CVs > 60 feet 0.2 359 0.1 38 321 89.4 10.6
Non-AFA Trawl CPs 134 24,046 241 6.500 17,547 73.0 270
Pot CPs 15 2,692 22 581 2,110 78.4 216
Pot CVs > 60 feet 8.4 15,074 3.0 810 14,264 94.6 5.4

Example assumes a projected 2006 BS ITAC of 148,410 mt and Al ITAC of 26,190 mt. This does not account for the 3% State
water Al fishery.

Table 10 and Table 11 below show estimated allocations under Options 3 and 4, respectively, using the
same allocation example as shown in the above tables. Again, the selection of this example allocation
option is for illustrative purposes only.

Table 10 Example of BSAI, Al, and BS allocations by sector using 2000-2003 catch history

8S
Al BS Al
an,msa | atocaton & |MCEEIREH] allocation  altocat
Sector {as percent of allocation | (as percentof allocation portion ° (as percent of (as percent of
(mt) ITAC - {mt) sector BSAl  sector BSAl
ITAC) 2000 - 03) 8ectors | "yication)  allocation)
allocation)
HAL and Pot CVs < 60 feet and Jig CVs 34 6.101 0.2 54 6,047 89.1 09
AFA Trawl CPs 23 4127 a6 1,238 2,889 700 300
Trawl CVs 221 39,658 40.4 10,875 28,784 726 274
Longline CPs 48.7 87.392 23.1 6,227 81,165 929 74
Longline CVs > 60 feet 0.2 359 0.2 50 309 86.0 14.0
Non-AFA Trawl CPs 134 24,046 276 7.424 16,623 69.1 309
Pot CPs 15 2,692 13 345 2,347 87.2 128
Pot CVs > 60 feet 8.4 15,074 22 595 14,479 96.1 39
Example assumes a projected 2006 BS ITAC of 148,410 mt and Al ITAC of 26,180 mt. This does not account for the 3% State

water Al fishery.
*Estimated based on average annual catch from 19992003, due to confidentiality rules.

Table 11 Example of BSAI, Al, and BS allocations by sector using 2002-2003 catch history

BS
Al BS A
Sector allocation | (as percentof allocation g (as percent of (as percent of
(as percent of portion of
(mt) ITAC - (mt) sector BSAl  sector BSA!
ITAC) . 2002 - 03) sectors |y cation)  allocation)
allocation) _
HAL and Pot CVs < 60 feet and Jig CVs
and Pot CPs and Pot CVs >60' 13.3 23,867 0.1 27 23,840 99.9 0.1
Trawl CPs (AFA and non-AFA) 15.7 28,174 389 10471 17,703 62.8 37.2
Traw CVs 2241 39,658 56.6 15,236 24,423 61.6 384
Longtine CPs & Longline CVs >60 feet 48.9 87,751 44 1.184 86,567 88.7 1.3

Example assumes a projected 2006 BS ITAC of 148,410 mt and Al ITAC of 26,190 mt. This does not account for the 3% State
water Al fishery.
Note: Several sectors had to be aggregated due to confidentiality rules.

Note that under Option 4, because only two years are used to determine the Al allocations, several of the
sectors need to be aggregated due to confidentiality rules. In Table 11, the <60’ fixed gear, jig gear, and
pot gear sectors are aggregated, resulting in an Al allocation of 0.1% of the Al ITAC combined. This
represents about 27 mt using an estimated 2006 AI ITAC of 26,190 mt. Thus, under Option 4, about 27
mt would be divided among the four sectors. Because the fixed gear sectors have been taking less of
their total Pacific cod harvest in the Al in the most recent years, and because all of the fixed gear
sectors except for the hook-and-line CP sector receive a relatively small percentage of the overall
BSAI ITAC, using 2002-2003 to determine the AI allocations will result in relatively small
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allocations to these sectors under every allocation scenario. This result may not represent a concern to
these sectors, unless and until they desire to increase their Pacific cod share in the Al in the future.

In summary, if the Council wants to mirror the most recent sector shares of the Al Pacific cod harvest, it
may want to simply choose percentages that fall within the range provided under Options 1-4. Selecting
Al percentage allocations to each sector that fall within the range analyzed would allow the Council to
choose percentages that do not result in a negative BS allocation to each sector under the current
projected TAC levels, but could also provide for an Al allocation that mirrors the most recent harvest
levels by sector in that area. However, as pointed out at the April 2006 Council meeting, because 1) the
BSAI TAC split has not yet occurred, 2) it is uncertain how TACs in the BS and Al would fluctuate
relative to one another in the future, and 3) the subarea allocations under Alternative 4 are dependent first
on maintaining the overall BSAI allocation to each sector, it is possible that Alternative 4 could result
in negative allocations in the BS subarea for one or more sectors. This is because the BSAI allocation
by sector is established at final action and implemented through rulemaking, and would not vary by year.
Each sector’s percentage share of the AI ITAC also would be established in regulation. The actual
allocation (in metric tons) would vary depending on the AI ITAC. Thus, it is possible, depending on
TAC fluctuations, that a sector could have an Al allocation that is greater (in mt) than its overall
BSAI allocation. If the Council wants to provide for this concem, the following language could
potentially be added under Alternative 4:

If, in a particular year, the Al allocation to a sector is greater than the BSAI allocation to
that sector, set the sector’s AI allocation equal to the sector’s BSAI allocation and set the BS
allocation equal to zero. All other sector Al allocations would be adjusted (increased)
proportionately to allocate the full AI ITAC.

Also noted at the April 2006 Council meeting, Alternative 4 could result in sectors having no
allocation in the Bering Sea, and all of the allocation in the Aleutian Islands. Recall also from Table 1
that in many sectors, including the non-AFA trawl CV sector, the majority of the LLPs are endorsed only
for the Bering Sea area. In the case of the non-AFA trawl CV sector, there are 50 valid LLPs, and only 6
have Al endorsements. Thus, selecting an allocation option that would result in no allocation in the
Bering Sea could severely affect the ability of eligible vessels to continue participating in this sector for
Pacific cod. While the tables indicate that other sectors, such as the smaller fixed gear sectors, could
receive a relatively small BSAI allocation, there is less likely the possibility for a negative or zero BS
allocation as a result of Alternative 4 since these sectors have taken very little of their overall harvest in
the Al in 2002 and 2003.

In addition, the Al allocations would also be seasonally apportioned, resulting in extremely small Al
seasonal allocations to some sectors. Thus, implementing BS and Al allocations for each of ten sectors of
the Pacific cod fishery may be more difficult to manage than it appears on an aggregate gear level.
However, in such case that (1) allocations are refined to four trawl sectors as opposed to the current two;
(2) there exist relatively small allocations to most of the fixed gear sectors with the exception of the hook-
and-line CP sector; and (3) seasonal apportionments of the Al allocations are implemented, the result is
very small allocations to particular sectors (e.g., non-AFA trawl CV, <60’ fixed gear, hook-and-line CV,
and pot CP sectors). This effect is exacerbated as the overall BSAI TAC declines. It is thus possible that
some sector Al allocations will be so small that inseason management could not open a directed
fishery.

In sum, all options under Alternative 4 would base each sector’s Al allocation on recent Al harvest.
Because it is uncertain how TACs in the BS and Al would fluctuate relative to one another in the future,
and because the subarea allocations under Alternative 6 are dependent first on maintaining the overall
BSALI allocation to each sector, it is possible that Alternative 4 could result in negative allocations in the

BSAI Pacific Cod Split Discussion Paper 21



BS subarea for one or more sectors. This concern is most prominent under Option 4, but it exists under
every option under Alternative 4.

XI. Other Alternative Approaches

In April 2006, the Council received extensive public testimony recommending that additional alternatives
be developed for allocation of BSAI Pacific cod if TAC area split. The alternatives described above are
the original alternatives from Amendment 85 prior to April 2006. These alternatives are the most obvious,
but they are not the only alternatives. For example, an alternative approach could be some variation of
Alternatives 2 thru 4. One simple approach would be to combine Alternatives 3 and 4 in equal
proportions. Half of the allocation would be based on the sector’s catch history in the Aleutian Islands and
the other half would be based on equal percentages of BS and Al subareas TACs. The results of this
alternative approach are shown in Table 12. With the exception of the hook and line CV >60’ sector,
sector allocations under this alternative would be at the mid-point between Alternative 3 and
Alternative 4. The effects of this alternative would be to dampen any disproportional allocation a sector
would receive under either Alternatives 3 or 4.

Table 12 Al and BS allocations for Alternatives 3, 4 and X 7
Al Allocation B‘SAIlocation
Alt 3 Alt4 Alt X Alt 3 Alt 4 Alt X
AFA trawl CP 602 1,205 904 3,413 2,811 3,112
Non-AFA trawi CP 3,509 7.228 5,369 19,887 16,168 18,027
Hook & line CP 12,755 6,050 9,402 72,276 78,980 75,628
Pot CP 393 340 367 2,226 2,279 2,252
Trawl CV 5,788 10,581 8,184 32,799 28,006 30,402
Hook & line CV>60' 52 52 52 297 297 297
Pot CV>60" 2,200 576 1,388 12,466 14,090 13,278
<60 fixed gear & Jig CVs 830 52 471 5,046 5,884 5,465

Other alternatives could be some variation of the above approach or some entirely new approach. For
example, it might be possible to design an alternative that would allocate Pacific cod for a sector or a
group of sectors using one approach, while using another approach for the remaining sectors as long as
the overall BSAI allocations were maintained and the percent allocated in each area summed to 100%. If
changing TACs for one subarea or both are a factor, it might be possible to design an alternative approach
that shifts subarea allocations based on changing subarea TACs. In the end, there are likely a myriad of
different alternative approaches the Council could consider for apportioning BSAI Pacific cod sector
allocations to the BS and Al subareas, so the Council might want to request public input on alternative
approaches.

XIl. Summary

In April 2006, the Council removed the action addressing the apportionment of BSAI Pacific cod sector
allocations between BS and Al from Amendment 85 and initiated a new, separate analysis that examines
alternative approaches to apportion the BSAI Pacific cod sector allocations between the BS and Al
subareas. Each of the existing alternatives triggered concerns such that the Council agreed that additional
analysis is warranted. This discussion paper provides information on the existing alternatives for
apportionment of BSAI Pacific cod sector allocations between BS and Al, the historical background on
this issue, and a summary of the impacts of each of the alternatives. At the October 2006 meeting, the
Council could adopt additional alternatives for analysis and/or give notice to the public that additional
alternatives should be developed.
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In summary, none of the existing alternatives were a good solution to the problem. The concern with
Alternative 1 is that it does not reflect recent historical catch by sector in the Aleutian Islands subarea.
Although Alternative 2 provides the greatest flexibility for sectors and may be the easiest for NMFS in
season management to monitor, the alternative risks creating a race for fish. Additionally, there is no gear
specific seasonal apportionment by subarea, which is an area of concern for NMFS. Similar concerns
exist for Alternative 3 since it is virtually the same as Alternative 1. Finally, Alternative 4, identified as
the preliminary preferred alternative in February 2006, also has a couple areas of concern. One concern is
that TAC fluctuations will have disproportionate impacts on sectors that are allocated the greatest
percentage of the subarea with the declining TAC. A related concern is that some of the resulting Al
sector allocations may not be large enough to open a directed fishery in the Al

Other alternatives or options could be developed to apportion BSAI Pacific cod sector allocations
between the BS and AL If more flexibility for the sectors is needed, an approach similar to Alternative 2
would be more in order. An alternative that is more dynamic in relation to changing TAC for the BS and
Al could be developed by including an apportionment methodology that shifts sector allocations between
subareas depending on the relative TAC in each subarea. Alternatives or options based on catch history in
one or both subareas could be developed to fit with any of the above alternative approaches similar to
Alternative X in Table 12.
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In each of the last 3 years the Aleutian Island trawl P. cod fishery has closed earlier as
the result of the race with the Bering Sea P. cod fishery. The net effect is that the CV

trawl cod fleet and Adak Fisheries have been “cut off at the knees” earlier each year.

Adak’s Daily Accumulated Cod Production by Year
the impact of the March 13th closure in 2005
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Cod catches by area
Al% trawl % of
Year BS Al total ABC ABC Al trawl | Al
1998 | 158526 34726 | 193252 | 210,000 16.5% 20,531 59.1%
1999 | 145865 28,130 | 173,995 | 177,000 15.9% 16,437 58.4%
2000 | 151,372 39,684 | 191,056 | 193,000 20.6% 20,362 51.3%
2001 | 142452 34207 | 176,659 | 188,000 18.2% 15,826 46.3%
2002 | 166,552 30,801 | 197,353 | 223,000 13.8% 27,929 90.7%
2003 | 176,659 32455 | 209,114 | 223,000 14.6% 31478 97.0%
2004 | 184,945 28,865 | 213,810 | 223,000 12.9% 25,766 89.3%
2005 | 143,492 20911 | 204877*| 206,000 10.2% 18,975 90.7%

- from Nov. 2005 SAFE document (* 2005 total from NMFS in-season reports)



Putting Adak’s Dependency on P. Cod in Perspective:

It may be argued that Adak is “asking for too much,” of the Al cod allocation to be made
available to the CV sectors upon which it depends. Our request needs to be put in
perspective. Compared to an average Bering Sea AFA processor, what we are trying to
survive on is a drop in the bucket. Here are some comparisons:

Pollock:
¢ The average AFA shorebased processor will do 92,667 tons of pollock this year ~
estimated wholesale value $75,000,000.
e Adak Fisheries will do 1000 tons of pollock this year, 1% of what an average AFA
processor will do.

Crab:

e The average AFA shorebased processor will do about 6,000,000 Ibs of crab this
year - estimated wholesale value about $22,000,000

* Adak Fisheries' crab allocation is about 62,000 lbs this year - wholesale value
about $300,000, less than 1.5% of what an average AFA processor will do.

® The average AFA shorebased processor will do about 4,000 tons of P. cod this
year - estimated wholesale value about $6,000,000.

¢ Adak Fisheries has done up to 10,000 tons in a year, but as a result of continuing
compression of the seasons as the result of the race between BS and Al, we did
only 5,000 this year’s federal season.

For pollock, crab and P. cod combined, (and excluding salmon - of which Adak has
none) the average AFA shorebased processor will gross 10 times what Adak Fisheries
will gross.

Even if the full AEC A season pollock was harvestable, Adak Fisheries would still only
gross about 2% of an average AFA shorebased processor.

Alt. 64 of Amendment 85 (the most favourable alternative) would provide around
11,674 tons to trawl CVs fishing the Aleutians, or about 30% of the combined BSAI trawl
CV allocation. However, Adak Fisheries must still be competing with other AFA
processing companies with floaters such as Stellar Sea, the Katie Anne and the
Independence that also process in the Aleutians.



City of Adak
Adak, Alaska

- Resolution No. 2006-01

A RESOLUTION SUPPORTING LETTER RE: AMENDMENT 85 -P. COD
' ALLOCATIONS

WHEREAS, the community of Adak dependent upon the P. Cod fishing industry to
provide jobs to local residents, and income tax for a stable economic base; and,

WHEREAS, - 95% of the city's tax base is from raw fish tax as well as tax on fuel sales
to fishing boats delivering to Adak; and,

WHEREAS, the vast majority ‘of the raw fish tax since crab rationalization comes from
cod. '

WHEREAS, fish processing is.the largest single source of private employment on Adak: -
and, .

WHEREAS, all other local businesses are completely dependent on the fishing industry;
and, ‘ ,

WHEREAS, the city has invested over 6 million in the development and construction of
a small boat harbor to support a local ﬁshing fleet; and,

WHEREAS, as the race with the BS cod fleet intensifies, the season has closed earlier .
each year resulting in less codilanded in Adak in the last couple years.

NOW THEREFORE BE IT RESOLVED, by the City of Adak, -that the City of Adak
supports Adak Fisheries letter dated March 28, 2006 to the North Pacific Fishery
Management Council RE: Amendment 85 - P. Cod Allocations and that Adak
needs stable access to the Al cod resource by those catcher vessel sectors upon

which the economic viability of the community is dependent. -

e

. []
Passed and adopted by Adak City Council this /= day of
ADrL ,2006.
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ARCTIC STORM MANAGEMENT GROUP, LLC

400 North 34th Street, Suite 306
Seattle, Washington 98103 U.S.A.

Stephanie Madsen, Chair
NPFMC

604 W. 4" Ave., Suite 306
Anchorage, AK
September 22, 2006

RE: Proposed BS/AI P. Cod Split

Dear Ms. Madsen,

The Sea Storm is an AFA catcher vessel and an active participant in the BSAI Pacific cod
fishery for many years. Based on the assessment that there is insufficient evidence to
confirm or refute the hypothesis that the BS and Al stocks are separate there seems no
need at this time to take action on what formula to use in making sector allocations
should the fishery be split into two sub-areas. Nonetheless, it seems appropriate to use
this time to expand the analysis by including a new option to each alternative that seems
critical in reducing the allocative impact such a split would have on the participants
dependent on this fishery.

All of the proposed alternatives to apportion BSAI cod sector allocations to separate BS
and Al sub-areas negatively impact our vessel and other similarly situated vessels without
Al area endorsements. According to the discussion paper, of the 436 total BS and Al
endorsements, only 193 are area-wide. As the discussion paper notes, “Unless the LLP
program is modified, only those vessels with an Al endorsement will continue to be able
1o fish in the Al federal waters.” Those vessels without BSAI LLP endorsements would
be substantially impacted if the BSAI P. cod fishery were split into two sub-areas, one of
which they would not have access and lose their catch history. This causes a proposed
biological action to become unnecessarily allocative, leaving some winners and many
losers in its wake.

We urge the Council to take the following action on the proposed BSAI cod split at
this meeting;:
1) Take no action in selection of an alternative on splitting sector allocations at
this time.
2) Add an option to each of the alternatives that would make the separate BS
and AI LLP area endorsements a single, BSAI area-wide endorsement for
the P.cod fishery.

1
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The allocative impacts of the proposed alternatives could be mitigated by making BS and
AI LLP area-wide for the P. cod fishery. Without such action, current participants in the
fishery would lose access to their historical share of fish made unavailable to them as part
of the split. We strongly urge the Council to incorporate this option into the analysis. In
the mean time, we urge the Council to take no action at this time.

No Conservation Reason to Split BS and Al Cod

The purpose of this proposed action was to set in motion rule making on allocative sector
splits should the two sub-areas be split for conservation reasons. At the February meeting
the SSC requested background information from the Alaska Science Center on the
biological basis for managing cod as separate BS and Al stocks rather than a single BSAI
stock. Stock assessment scientists provided that background information indicating a
conservation reason to pursue the split in the near future does not exist, including the
following;

1) The “BSAI P.cod stock is not overfished or approaching an overfished
condition,” and

2) There is insufficient evidence to confirm the hypothesis that the BS and Al
stocks are separate -- specifically genetic studies indicate while there are differences in
North American and Asian stocks, there is “little differentiation between Pacific cod
within the North American portion.”

Stock assessment scientists provided more detailed information in the Council
discussion paper prepared for this meeting including information of size composition,
length at age, tagging and genetics. They concluded again that “there is insufficient
evidence to confirm or refute the hypotheses that the BS and Al stocks are separate, that
cod form a single stock throughout the Al or that cod form a suite of independent or
partially independent stocks along the length of the Aleutian Islands.”

Finally, at the September meeting of Plan Team some recent research was
discussed, but those results have not been published or peer reviewed. Further, authors
were quick to say that results were a long way from indicating the cod stocks should be
split and that further genetic and tagging studies would be required before any
conclusions could be made

Area Endorsements.

The Sea Storm has a long history of participation in the BSAI cod fishery. However,
it does not have an Al endorsement and would be negatively impacted by all the
current proposals to split the Bering Sea and Aleutian Islands into two separate sub-
areas with separate TACs.

Based on the area endorsement discussion recently added to the document, more than
half of the total AFA CV LLPs (60) are endorsed only for the BS; the remaining (43)
are endorsed for the BSAL In the non-AFA trawl CV sector, the majority (44 of 50)
of the eligible licenses are endorsed only for the BS. Thus only six LLPs in this sector
can be used to fish in the Al In the >60° pot CV sector, the great majority (48 of 53)



licenses are endorsed only for the BS. In the <60 fixed gear sector, of the 116 total
licenses being used on <60 vessels, 90 are only endorsed for the BS. As noted in the
document, only those vessels with Al endorsements will be permitted to fish in Al
federal waters, causing those vessels without Al endorsements to either race for their
harvests in the BS, forfeit their Al catch history or perhaps trade it at a diminished
value.

The document concludes that the AFA sectors have the ability to manage their
separate sub-area allocations through the AFA coop structure. This is an optimistic
view not shared by those of us without both Al and BS endorsements. If the Council
chooses a methodology to allocate separate Al and BS TACs now or in the future, we
strongly urge the Council to consider an option that would make separate Al and BS
area endorsements area-wide so that those with history in the BSAI P.cod fishery
could have equal access to their catch history.

Proposed Sub-Region Split Formulas

Three very different approaches are taken in the document to allocate the proposed BA &
Al P. cod split. All will have an immediate impact on vessels participating in the P. cod
fishery. All will have a negative impact on participants without both BA and Al areas
endorsements.

e Alternative 3 is the default position the agency has chosen to take should the
Council not choose an alternative if and when the BS/AI split might occur in the
future. It is the fairest alternative in that it allocates equally to each sector a share
of the BS and AI TACs. So, for instance, if the TAC split were thought to be 15%
for the Al and 85% for the BS, each sector’s allocation would be split 15% in the
Al and 85% in the BS. In this way, all sectors would share equally in changing
biomass between the two sub-areas. The problem with this alternative is that more
than half the fleet is without AI endorsements and those so affected would lose
access 1o 15% - or whatever the biomass share of the Al is at any time - of their
catch history. And some sectors have not fished in the Al in recent years and so
would have to change their fishing patterns.

e Alternative 4 is closest to status quo and most flexible insofar as individual
vessels in all sectors could fish in their chosen area until that area’s separate TAC
was reached and the area closed. The problem with this alternative is that it may
incite a race for fish in the two separate areas forcing premature closure in one
or both areas. For instance, those with Al endorsements may choose to fish hard
in the Bering Sea first, causing it to close first and then moving to the AI where
less than half the fleet with endorsements could follow.

o Alternative S is the same as Alternative 3 except that it would be the chosen
position of the Council rather than the default position of the agency.

e Alternative 6 is the Council’s Preliminary Preferred Alternative and the most
dangerous of all the alternatives insofar as it cements sector participation in the
two regions based on recent participation, which will no longer be recent when
and if the sub-area split occurs sometime in the future. The sub-options vary on



which recent years might be chosen, but the one most discussed is option 6.4
which is based on sector participation in 2002 and 2003. If the TACs shrink in
one area and expand in the other, the sectors will be affected disproportionately.
So for instance, the CV trawl would be awarded 43.4% of the AI TAC which
comprises about 1/3 of its total sector allocation, based on its catch history in
those two years. Even though its catch history in that region a decade ago was
only 47 tons or 1% of its sector allocation, it would be forced to participate in the
Al at its highest years of participation in 2002 & 2003 ( the years included as
option 6.4). This would be a huge windfall for those with AI endorsements
especially if the AI biomass went up and the BS biomass went down, but undue
burden for those without AI endorsements. The AFA CPs also see a large increase
during those years to 38.9% of the AL In all other sub-options its share would be
much less - between 4.6% and 13.8%. This large increase to the AFA CV and CP
sectors comes at the expense of other sectors which are pretty much zeroed-out of
the Al, with the exception of Non-AFA CVs which doubled their participation to
13.3% in those years from all other proposed sub-options. This sub-option is
described as the one that best reflects recent participation, but it’s hardly a trend,
it’s a two year blip. The problem with this alternative is that it puts too many eggs
in one basket if TACs in the two sub-areas change in the future. For instance, if
the AI TAC took a nose dive to 5% of the combined TAC, one-third of the AFA CV
TAC would take a nose dive as well. Conversely, if the BS TAC took a nose dive,
the long line, pot, jig and H&G fleet would unduly suffer the consequences.
Similarly, funding of a state water fishery in the AI would be unfairly shouldered
by those sectors with larger AI allocations. Finally, the sectors with very small
allocation in either of the two sub-regions, further subdivided by seasonal
apportionments, may be so small the agency might not open the fishery for that
sector. And, those without Al endorsements (60 vessels in the AFA CV fleet)
would not have access to one-third of that sectors allocation.

Thank you for consideration of our views on this important issue.
Sincerely,

-’D%w«ux. PM

Donna Parker
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had a substantial percentage of its overall Pacific cod catch in the Al in recent years. Thus, the
possibility that a substantial portion of a sector’s overall BSAI allocation is attributed to the Al allocation

but only a small portion of the eligible vessels in the sector have Al endorsements appears primarily an
issue for the non-AFA trawl CV sector.

Note that this situation, in which only a subset of the sector (vessels with Al endorsements) could
fish a portion of the TAC that is established only for the Al is a factor of the decision to split the
BSAI TAC by subarea. That decision is not part of this action, as it is part of the annual
specifications process. Unless the LLP program is modified, only those vessels with an Al
endorsement will continue to be able to fish in the Al in Federal waters. The Council’s decision under
this action is limited to determining how to apportion each sector’'s BSAI allocation into the BS and Al
subareas, should the TAC split occur in the future. Recall, however, that the AI endorsements are based
on an individual’s history in the AL Thus, if the BS and Al sector allocations are based on actual harvest
history (as proposed under Alternative 4), this alternative should serve to mirror actual harvest history by
sector in the Al subarea. Recall that LLPs are not required to fish within State waters, thus, all
eligible vessels would continue to be allowed to fish in the BS or AI in the parallel Pacific cod

fishery within 3 nm and/or in the State water AI Pacific cod fishery

for specific gears and vessels

sizes.
Table 1 Number of BS, Al and BSAI LLPs in the BSAI Pacific cod sectors

Sector BS only LLP Al only LLP BSAILLP Total # of valid LLPs
AFA Trawl CP 1 0 19 20

29 LLPs (on 26

Non-AFA Trawl CP 5 (1 interim) 1 23 (2 interim) vessels)'
AFA Traw! CV 60 0 51 (1 interim) 111
Non-AFA Trawl CV 44 (2 interim) 2 4 50
Hook-and-line CP 2 0 42 (5 interim) 40
Hook-and-line CV > 60" 1 1 7 9
Pot CP 3 0 5 (2 interim) 8
Pot CV > 60’ 48 (2 interim) 0 24 (3 interim) 53
Hook-and-line/Pot < 60’ 90 (3 interim) 2 N/A 116
Jig cv AT NIA NAL L 793D AT \%3/ )

1Note that 44 BSA! trawl CP licenses ?msTﬁhal are not associated with erssemw 26 vessels
{on which 29 LLPs are used) qualifiy under the eligbility criteria to participate in the non-AFA trawl CP sector
for BSAI groundfish authorized in the Consolidated Appropriations Act of 2005. Of the remaining 15 trawl
CP licenses currently being used on vessels ineligible for the non-AFA trawl CP sector, 9 are being used on
AFA CVs and 5 others have a BSAI hook-and-line CP cod endorsement and are accounted

for in the hook-and-line CP sector.

Iv. State water Aleutian Islands Pacific cod fishery

At its December 2005 meeting, the Alaska Board of Fisheries (Board) generated a proposal (BOF
proposal 399) to create a new regulation establishing a State waters Pacific cod fishery in the Aleutian
Islands west of 170° W longitude. To date, the Pacific cod fishery in State waters has been managed as a
parallel fishery to the Federal fishery; the Federal government manages all harvests (inside or outside
State waters) against the Federal BSAI Pacific cod TAC and allocations, opens and closes seasons,
establishes gear restrictions, etc. Upon request of the Council, the Board and the Council met jointly to
discuss the proposal on February 3 in Anchorage, and the Board took action on this proposal during its
February 23-25, 2006 meeting in Ketchikan.
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