AGENDA B-1
JUNE 2002

Executive Director’s Report

ARGOS informational report

Following VMS discussions at the April meeting, including a presentation from the Marine Exchange which
discussed two-way communication options, Sharon Moesel, Director of Marketing Operations and
Government Relations for North American CLS, Inc., has requested the opportunity to provide specific
information regarding the ARGOS system (letter under Item B-1(a)). She will describe the ARGOS system,
how it works, its strengths and limitations, and the process to achieve NMFS approval. We are providing
our meeting room here, at 6:00 pm Wednesday evening, for that presentation. Council members, AP
members, and the general public are welcome to attend.

VMS presentation by NMFS Enforcement

Also in this room on Thursday evening at 6:00 pm, NMFS Office of Enforcement will hold a VMS
informational workshop, also open to everyone. Mr. Guy Holt will provide an overview of VMS
requirements and a nuts and bolts description of VMS operations, and will be available to answer questions
from fishermen and others regarding implementation of VMS requirements.

Visiting Russian Fishermen

I've been informed there are a couple of visitors to Dutch Harbor here from Russia who will be, among other
things, observing parts of our Council meeting. I understand that Anna Povolskaya and Anton Semenov are
here as guests of the Unalaska Native Fishermen’s Association and the Alaska Marine Conservation Council,
and would enjoy meeting people and learning more about our management process.

Process reminder to the public

We often receive written testimony during the course of a meeting, usually in conjunction with someone’s
oral testimony. A few Council members have asked me to remind folks to please include a statement of the
source of the testimony and the date. Similarly, oral testimony should always include identification of the
testifier and the interests of the testifier in the subject of that testimony. The actual language from the
Magnuson-Stevens Act on this issue states: “All written information submitted to a Council by an interested
person shall include a statement of the source and date of such information. Any oral or written statement
shall include a brief description of the background and interests of the person in the subject of the oral or
written statement”. Keeping to these guidelines will help our meeting run smoother and will also enable staff
to keep better track of the administrative record.

Oceana petition and draft response

Item B-1(b) is a copy of the petition submitted to NMFS from Oceana requesting rulemaking to implement
bycatch controls in the Nation’s fisheries (with a copy of the letter from Dr. Hogarth specifically requesting
Council comment on this petition, due by June 17). Ihave drafted comments which I will distribute at this
meeting. After you have reviewed this draft, we can circle back to this issue later in the meeting, or you can
provide me your comments individually so that I can submit these by the June 17 due date.
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IPHC nomination for groundfish Plan Teams

Item B-1(c) is a letter from the IPHC nominating Dr. Bill Clark (former SSC member) to replace Gregg
Williams on the groundfish Plan Teams. Gregg’s duties at the IPHC no longer allow him to participate on
the Plan Teams, and Dr. Clark’s acknowledged expertise in stock assessment and population dynamics will
make him a valuable addition to the Teams. We had this letter before us in April, but in the heat of the
meeting I forgot to remind the Council to make the necessary approval of this appointment. The SSC has
seen the nomination and supports his appointment.

Council Chairmen’s meeting

Just last week we had the privilege of hosting the annual Council Chairmen’s meeting in Sitka, Alaska. Each
year the Chair, Vice-Chair, and Executive Director from each of the eight regional Councils around the
country meet with representatives from NMFS, the Coast Guard, and other agencies to discuss issues of
national importance to our management process. We had representatives from NMFS headquarters and the
Regional Administrators from each region, NOAA General Counsel, the Coast Guard, National Ocean
Service, Department of Interior, and Congressional staff in attendance. Major discussion topics included
Magnuson-Stevens Act reauthorization issues; other legislative initiatives; the Oceana petition; annual Status
of Stocks report to Congress; current and future agency and Council budgets; recent ESA related litigation;
the regulatory streamlining process outlined by Dr. Hogarth last fall (which will have significant implications
for the Council process); Marine Protected Areas (MPAs) and associated authorities and initiatives; status
of EFH amendments; and, education and public outreach.

A copy of the full agenda is under Item B-1(d). A draft of minutes from the meeting, including Chairmen’s
positions on MSA reauthorization issues, will be provided at this meeting if available (if not it will be sent
in the next Council mailing). Regarding the public outreach issue, there are initiatives by NMFS and the
Councils to do a better job of informing the public of the positive aspects of our management process, and
the numerous fisheries management success stories around the country. For our own part, we are putting
together an informational brochure outlining management in the North Pacific, which will be widely
distributed. We expect to have that out by mid-summer.

For your information, Item B-1(e) is a copy of testimony by Council Chairman David Benton, provided on
May 9 to the Senate Subcommittee on Oceans and Fisheries.

Gulf of Alaska Pollock Assessments

Item B-1(f) is a NMFS memo regarding the assessment implications of the winter 2002 GOA pollock
surveys. This issue was raised at our last meeting and the Council requested feedback on how this
information would be factored into biomass and ABC assessments. This information will also be forwarded
to the Plan Team for consideration this fall.

Community reception

There will be a community reception on Friday night, the 7%, sponsored by the City of Unalaska, Unisea, and
others, at the Unisea Sports Bar from 6:00 to 8:30 pm. During this reception we will honor long-time
Council member Robin Samuelsen for his many years of service to the process. It is open to all and should
be a nice break for everyone this week. Please join us there and make a toast, or a roast, to Robin.

New staff

This is Diana Evans’ first meeting as Council staff, since coming to the Council from the consulting firm
URS. AsImentioned in April, she is our NEPA Specialist/Fisheries Analyst and will be primarily assigned
to continue work on the DPSEIS project with Steve Davis. She will also begin to contribute to other Council
projects as well. Welcome aboard Diana!
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David Benton, Chairman

North Pacific Fishery Management Council
605 West 4th, Suite 306

Anchorage, Alaska 99501-2252

Dear Mr. Benton,

I would like to request an opportunity to speak before the Council, at the June meeting,
regarding the Argos VMS. Given the imminent implementation date, 1 believe an informative and
accurate description of the system would be useful. As the only currently approved provider of this
system, North American CLS can most appropriately provide this information.

Over the past few Council meetings, a number of inaccuracies regarding the Argos VMS
have been propounded. Some of this inaccurate information speaks directly to the validity of the
choice and use of the Argos system for fisheries enforcement in Alaska. As an extremely active
participant in VMS implementation in both Alaska and the Adantc HMS fishery, 1 have a grear
respect and appreciation for the value of technically and historically accurate information regarding
vessel monitoring systems.

I would like the opportunity to describe how the Argos system works, its strengths and
limitations, details of the Atgos vessel monitoring system, the specific application of the Argos VMS
in the Alaskan arena, the use of the Argos VMS in other fishcries around the world, and the process
NACLS followed to achieve NMFS-OLE VMS typc approval.

As the manager in charge of Argos VMS at North Amcrican CLS, I am intimately familiar
with the tcchnology. I have also been in charge of the Alaskan Argos VMS program since its
inception in 1999. In my position, I work closely with NMFS Enforcement, 1 regularly attend
Council meetings, and I am in close and continual contact with fishing industry Argos VMS users.
Thank you in advance for your consideration.

Sharon M. Moesel
(Master, U.S. Merchant Marine)

Director of Marketing Operations and Government Relations
North American CLS, Inc.

cc:
Chris Oliver: NPFMC, Executive Director

John Brucc: NPFMC/Advisory Panel, Chairman

Jim Balsinger; NOAA/NMFS, Alaska Regional Administrator

Jeff Passer: NOAA/NMES Office for Law Enforcement, Special Agent in Charge, AED
Dale Jones: NOAA/NMFS Office for Law Enforcement, Chief

Otha Easley: NOAA/NMFS Office for Law Enforcement, Special Agent

Robert Bassett: NOAA/NESDIS, Argos Program Manager

David Benner: NOAA/NESDIS, Head of Direct Services Division, QSPD
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

1315 East-West Highway

Silver Spring. Maryiand 20910

THE DIRECTOR

Mx. David Benton APR 23 >
Chairman, North Pacific

Fishery Management Council
605 West 4th Avenue, Suite 306 NPF
Anchorage, AKX 99501-2252

Deaxr Mr. Benton:

I am enclosing the petition for rulemaking on bycatch in all U.S.
fisheries that the National Marine Fisheries Service recently received
from Oceania. We have just sent to the Federal Register a notice of
receipt of this petition requesting public comment for a period of 60
days. Because of the importance and far-reaching nature of this

issue, I am sending the petition to each of the Regional Fishery
Management Councils and inviting their comments on it.

I would appreciate receiving your views on this very important matter.
Please contact Jack Dunnigan in our Office of Sustainable Fisheries
(301-713-2334) . Thank you for your attention to this important issue.

Sincerely,

“alebeeen Lonl

a%o\/William T. Hogarth, Ph.D.
Enclosure
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&
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has proposed, in their application, a
system of area closures triggered by
dates, water temperatures and/or
observed sea turtle interactions, to
minimize the impact of the
experimental fishery on threatened or
endangered sea turtles. This proposal
served as the basis for developing an
interim final rule to protect sea turtles.
This interim final rule (67 FR 13098;
March 21, 2002}, which is effective for
240 days starting from March 15, 2002,
requires monkfish gillnet vessels to
move their fishing operations steadily
northward at specific points in time,
based in part on sea surface temperature
information. Participating vessels would
be required to comply with the
provisions of this interim final rule. In
addition, the experimental fishery
would terminate immediately if three
loggerhead turtles are taken or one
endangered sea turtie is taken. NMFS
will take the necessary steps to ensure
consistency with its obligations under -
the Endangered Species Act before
issuing the EFPs.

EFPs would be issued to three vessels
to exempt them from monkfish limited
access permit eligibility requirements;
DAS and reporting requirements; gear-
marking requirements; incidental
monkfish possession and landing limits;
the minimum fish size requirement (for
data collection only); and minimum
gilinet mesh size, as required by the
FMP (50 CFR part 648, subpart F).

Based on the results of this EFP, this
action may lead to future rulemaking.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 12, 2002.
John H. Dunnigan,
Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.
IFR Doc. 02-9327 Filed 4~-15-02; 2:41 pm]
BILLING CODE 3510-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600

1.D. 040202C]

Magnuson-Stevens Act Provisions,
Subpart H; General Provisions for
Domestic Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of petition for
rulemaking and request for comments.

SUMMARY: NOAA announces receipt of a
petition for rulemaking under the
Administrative Procedure Act. Oceana,
a non-governmental organization
concerned with the environmental
health of the oceans, has petitioned the
U.S. Department of Commerce to
promulgate immediately a rule to
establish a program to count, cap, and
control bycatch in U.S. fisheries. The
Oceana petition asserts that NMFS is
not complying with its statutory
obligations to monitor and minimize
bycatch under the Magnuson-Stevens
Fishery Conservation and Management
Act {MSA), the Endangered Species Act
(ESA), the Marine Mammal Protection
Act (MMPA), and the Migratory Bird
Treaty Act (MBTA). The petition seeks
a regulatory program that includes a
workplan for observer coverage
sufficient to provide statistically reliable
bycatch estimates in all fisheries, the
incorporation of bycatch estimates into
restrictions on fishing, the placing of
limits on directed catch and bycatch in
each fishery with provision for closure
upon attainment of either limit, and
bycatch assessment and reduction plans
as a requirement for all commercial and
recreational fisheries.

DATES: Comments will be accepted
through june 17, 2602.

ADDRESSES: Copies of the petition are
available, and written comments on the
need for such a reguiation, its
objectives, alternative approaches, and
any other comments may be addressed
to William T. Hogarth, Ph.D., Assistant
Administrator for Fisheries, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910; telephone 301—713-2239.
Comments may also be sent via fax to
301-713-1193, attn: Val Chambers.
Comments will not be accepted if
submitted via e-mail or Internet.

FOR FURTHER INFORMATION CONTACT: Val
Chambers, telephone 301-713-2341, fax
301-713-1193, e-mail
Val.Chambers@noaa.gov.

SUPPLEMENTARY INFORMATION: The
petition filed by Oceana states that
wasteful large-scale bycatch of birds,
mammals, turtles, and fish is occurring
in the United States and worldwide.
The petition cites scientific estimates of
bycatch poundage and indicates bycatch
of a much larger magnitude. The
petition asserts that NMFS is allowing
this wastage to continue by not meeting
its legal obligations for bycatch under
the MSA, ESA, MMPA, and the MBTA.
The petition cites specific legal
responsibilities of NMFS for bycatch
under each of these statutes and
concludes that NMFS must count, cap,
and control bycatch under the MSA,
ESA, and MMPA and that NMFS must

monitor and report bycatch of seabirds
that occurs in fishing operations and
take steps to reduce seabird bycatch. For
the MSA and related regulations and
Federal Court interpretations, the
petition cites national standard 8 and
other requirements for minimizing
bycatch and related mortality, inciuding
a standardized reporting methodology
for bycatch. The petition concludes that
any FMP or regulation prepared to
implement an FMP must contain
measures to minimize bycatch in
fisheries to the extent practicable and
argues that greater observer coverage is
required. For the ESA, the petition cites
the prohibition on taking endangered
species and protection of threatened
species, including recovery plans to
guide regulatory efforts, as well as
consultation requirements and
incidental take statements. For the
MMPA, the petition cites requirements
for a regulatory system to avoid and
minimize takes of marine mammals
reducing mortality or serious injury to
insignificant levels, as well as take
reduction plans and monitoring of
marine mammal takes. For the MBTA,
the petition cites the prohibition on
taking any migratory bird, including
seabirds, except as permitted by
regulations issued by the Department of
the Interior, and cites Federal case law
and Executive Order 13186 as
requirements that NMFS ensure that
fishery management plans approved by
NMFS comply with the MBTA. The
petition also refers to the NMFS-issued
National Plan of Action for reducing
seabird bycatch and the need to prepare
a national seabird bycatch assessment.

The exact and complete assertions of
nonconformance with Federal law are
contained in the text of Oceana’s
petition which is available via internet
at the following NMFS web address:
http://www.nmfs/noaa.gov/sfa/sfweb/
index.htm. Also, anyone may obtain a
copy of the petition by contacting NMFS
at the above address.

The petition specifically requests that
NMFS immediately undertake a
rulemaking to meet its obligations under
the above statutory authorities and that
such rulemaking include the following
four actions:

“1. Develop and implement a
workplan for placing observers on
enough fishing trips to provide
statistically reliable bycatch estimates in
all fisheries. This task involves several
steps (taking into account the diversity
of vessel category, gears used, and
fishing region): (a) determining how
many fishing trips must be observed,
where cbservers should be stationed,
and other details; (b) identifying
funding sources to support such |
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observer coverage, including taxpayer
subsidies, taxing landings or user fees;
and (c) hiring, training, and deploying
the necessary observers.

*2. Incorporate reasonable estimates
of bycatch into all total allowable catch
levels and other restrictions on fishing.

*3. Set absolute limits on the amount
of directed catch and bycatch (including
non-fish bycatch) that can occur in each
fishery, and close the fishery when the
applicable catch or bycatch limit
(whichever is reached first) is met.

“4, Within 12 months of initiating
rulemaking, develop, approve, and
implement bycatch assessment and
reduction plans for commercial and
recreational fisheries. Such plans
should include, at minimum, (a) an
assessment of the fishery according to
its bycatch, including its types, levels,
and rates of bycatch on a per-gear basis
and the impact of that bycatch on
bycaught species and the surrounding
environment; (b) a description of the
level and type of observer coverage
necessary accurately to characterize
total mortality (including bycatch) in
the fishery; (c) bycatch reduction targets
and the amount of directed and bycatch
mortality allowed in each fishery to
meet the target; and (d) types of bycatch
reduction measures (such as closed
areas, gear modifications, or effort
reduction) that will be employed in the
fishery, including incentives for those
who use gears that produce less bycatch.
Beginning 12 months after rulemaking
commences, NMFS should not permit
fishing in any fishery that lacks a
functioning bycatch plan.”

The Assistant Administrator for
Fisheries has determined that the
petition contains enough information to
enable NMFS to consider the substance
of the petition. NMFS will consider
public comments received in
determining whether or not to proceed
with the development of the regulations
requested by Oceana. To this end,
NMFS, by separate letter, has requested
each of the Regional Fishery
Management Councils to assist in
evaluating this petition. Upon
determining whether or not to initiate
the requested rulemaking, the Assistant
Administrator for Fisheries, NOAA, will
publish a notice of the agency’s final
disposition of the Oceana petition
request in the Federal Register.

Dated: April 11, 2002.
john H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 02—9462 Filed 4-17-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part €54

[L.D. 031402C]
RIN 0648-AN10

Stone Crab Fishery of the Gulf of
Mexico; Amendment 7

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of
Amendment 7 to the Fishery
Management Plan for the Stone Crab
Fishery for the Gulf of Mexico; request
for comments.

SUMMARY: NMFS announces that the
Gulf of Mexico Fishery Management
Council (Council) has submitted
Amendment 7 to the Fishery
Management Plan for the Stone Crab
Fishery of the Gulf of Mexico (FMP) for
review, approval, and implementation
by NMFS. Amendment 7 would
establish a Federal trap limitation
program for the commercial stone crab
fishery in the exclusive economic zone
(EEZ) off Florida’'s west coast, including
the area off Monroe County, FL (i.e., the
management area) that would
complement the stone crab trap
limitation program implemented by the
Florida Fish and Wildlife Conservation
Commission (FFWCC). In addition,
Amendment 7 would revise the Protocol
and Procedure for an Enhanced
Cooperative Management System
{Protocol) consistent with Florida's
constitutional revisions that transferred
authority for implementation of fishery-
related rules from the Governor and
Cabinet to the FFWCC. The intended
effects are to establish a Federal
program that would complement and
enhance the effectiveness of the
FFWCC's trap limitation program and,
thereby, help to reduce
overcapitalization in the stone crab
fishery.
DATES: Written comments must be
received on or before June 17, 2002.
ADDRESSES: Written comments must be
sent to Mark Godcharles, Southeast
Regional Office, NMFS, 9721 Executive
Center Drive N., St. Petersburg, FL
33702. Comments also may be sent via
fax to 727-570-5583. Comments will
not be accepted if submitted via e-mail
or Internet.

Requests for copies of Amendment 7,
which includes a regulatory impact
review and an environmental

assessment should be sent to the Gulf of
Mexico Fishery Management Council,
3018 U.S. Highway 301 North, Suite
1000, Tampa, Florida 33619-2266;
phone: 813-228-2815; fax: 813-225~
7015; e-mail:
gulfcouncil@gulfcouncil.org.

FOR FURTHER INFORMATION CONTACT:
Mark Godcharles 727-570-5305, fax
727-570-5583, e-mail
Mark.Godcharles@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) requires each
Regional Fishery Management Council
to submit any fishery management plan
or amendment to NMFS for review and
approval, disapproval, or partial
approval. The Magnuson-Stevens Act
also requires that NMFS, upon receiving
an amendment, immediately publish a
document in the Federal Register
stating that the amendment is available
for public review and comment.

Fishery information available since
the early 1980’s indicates that the stone
crab fishery, in terms of area fished, and
numbers of participants and traps, has
expanded to a level where the fishery
has more participants and traps than
necessary to harvest optimum yield.
This excessive growth has reduced
efficiency in the fishery and failed to
increase annual harvest since the early
1990’s. Since moratoriums were first
implemented (60 FR 13918, March 15,
1995; 63 FR 44595, August 20, 1998),
neither Florida nor NMFS has issued
new permits for this fishery. On June 26,
2000, Florida adopted its trap certificate
program which is designed to reduce
the number of traps in the stone crab
fishery to an optimal level over about a
30-year period. The FFWCC expects to
implement this program by October 1,
2002.

Amendment 7 represents a
continuation of cooperative State/
Federal efforts to constrain
overcapitalization in the stone crab
fishery. The state/federal cooperative
approach to managing the Florida stone
crab fishery was initiated with the
development and implementation of the
FMP (final rule: 44 FR 53519,
September 14, 1979). The fourth
management objective in the FMP
specified that regulations be developed
with the ideal of promoting uniform and
consistent management of the fishery in
state and federal of the Gulf of Mexico
waters off west Florida. In Amendment
7, the Council has proposed the
following ninre FMP changes to align
Federal management of the stone crab
fishery with the FFWCC trap reduction
program: (1) Recognize, but not require,
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28 February 2002

The Honorable Donald L. Evans
Secretary

U.S. Department of Commerce

14® Street and Constitution Avenue, NW
Room 5851

Washington, D.C. 20230-0001

Dear Secretary Evans:

Large scale bycatch, the incidental catch of birds, mammals, turtles, and fish, plagues the marine fisheries
of the United States and the world. Bycatch endangers vulnerable species and threatens the commercial viability
of formerly prosperous fisheries. In order to address this problem in United States waters, Oceana requests,
pursuant to 5 U.S.C. § 553(e), that the Department of Commerce, through the National Marine Fisheries Service
(NMEFS), initiate rulemaking to establish a program to count, cap, and control bycatch in the nation’s fisheries.
As discussed in detail below, federal law has required such a system for years, yet NMFS has failed to comply
with those obligations to date. Further delay in complying with these legal mandates is unacceptable.

-~

Scientists estimate that approximately 44 billion pounds of fish are discarded each year in commercial

fisheries world-wide,' roughly equivalent to 25% of the world’s total landings. This estimate includes only
discarded fish bycatch, and excludes retained bycatch, bycatch from recreational fisheries and subsistence
fisheries, and unobserved deaths. Additionally, this estimate does not include bycatch of marine mammals,
seabirds, or other non-fish species. Therefore, the true amount of bycatch resulting from world fisheries is
substantially higher than the current estimate. Applying this estimate to United States’ fisheries and relying on
data collected by NMFS and others, it is clear that billions of pounds of fish, marine mammals, seabirds, sea
turtles, and other non-fish species are caught and wasted as bycatch each year in this country.?

Despite clear legal mandates requiring the avoidance and minimization of bycatch, NMFS is allowing this

senseless waste of marine life to continue. To count, cap and control bycatch as required by law, NMFS should
undertake the following actions immediately:

1. Develop and implement a workplan for placing observers on enough fishing trips to provide
statistically reliable bycatch estimates in all fisheries. This task involves several steps (taking into
account the diversity of vessel category, gears used, and fishing region): (a) determining how many
fishing trips must be observed, where observers should be stationed, and other details; (b) identifying

! Alverson, Dayton L. 1998. Discarding Practices and Unobserved Fishing Mortality in Marine Fisheries: An

Update. From a Report Prepared For National Marine Fisheries Service, 29 Apr. 1998. Seattle: Sea Grant
Washington.

’,‘\2 Oceana has published a report that provides further details on the bycatch problem. A copy is enclosed.






