AGENDA B-1
December 1982

EXECUTIVE DIRECTOR'S REPORT

This will be a short report. I managed to get most of the current material to
you in the Council mailing that you received last week.

Addition to Minutes of September Meeting

I would like to add the following material to the minutes of the September
meeting sent to you last week and due for approval at this meeting.

The following paragraph should be added under agenda item D-4, Tanner Crab

FMP, page 18: .
"Richard Goldsmith, executive director of the North Pacific Fishing
Vessel Owners Association, testified in favor of the proposal to
eliminate all existing Federal pot limits; favored maintaining the
72-hour provision for on-the-grounds storage prior to season opening
in the Bering Sea management area; opposed the prohibition on side-
entry pots in the Yakutat district; and suggested that before the
Council changes ABC/OY figures, the methodology be set out in detail-
and incorporated into the Plan. He said there is no data to
substantiate the proposed season dates in the amendment package and
asked upon what data the determinations were based."

Under D-5, Gulf of Alaska Groundfish FMP, in the sixth paragraph on page 22,
delete the words "anything more than" so the sentence will read as follows:

"He [Richard Goldsmith] felt that a ban on pot gear could set a
dangerous precedent for future exclusion of other gear types."

1983 Fee Schedule

As I noted in the Council mailing, we have received a request from NOAA for
comments on alternative procedures for collecting foreign fishing fees under
Section 204(b)(10) of the Magnuson Act. The procedures on which comments are
invited are (1) sealed competitive bidding for allocations, and (2) offering
discounted fees in return for participation in joint ventures, technology
transfer, reducing tariff and non-tariff trade barriers, scientific research,
or other contributions to full utilization of Optimum Yield by Americans. The
Council should comment on these issues, but it would be impossible to do so by
the December 13 deadline in the request. However, there does not appear to be
a crushing rush to comment since the method of collecting fees for 1983 has
already been determined. It remains essentially as it has been in past years,
with an adjustment of last year's fees to cover anticipated 1983 costs.
However, species identified as "significant by-catch" will be assessed the
full U.S. ex-vessel price, in conformance with NOAA policy to reduce the
foreign by-catch of species for which there is a significant U.S. market.
There are no species in that category off Alaska at this time.

We also have the Regulatory Impact Review for the method of collecting fees in

1983 and are in the process of preparing staff comments on it. This document
probably will not require the Council's attention.
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I'd recommend that we ask for an extension on the comment period- on
alternative procedures, probably four months, and appoint a small workgroup to
develop recommendations for the Council.

Teleconference Procedures

We have the details on how to hold and pay for a teleconference using the
State network. See attachment B-1(a). You will need this information when we
consider the hearing schedule for the halibut moratorium.

Council Workgroups

The composition of Council workgroups needs to be updated. Attachment B-1(b)
shows the current workgroup composition with the names of those who have left
the Council family crossed off. I would like to recommend that the Council,
SSC, AP, and supporting staff people indicate whether or not they would like
to be on a specific workgroup, or who they think should be on the workgroup,
give that information to the staff, and then the Council can, as soon as
possible after this meeting, reconstitute those workgroups from that list. I
don't think we should do it at this meeting because we will not know the new
composition of the AP and SSC until we are almost finished.

Seattle Crab Hearing

The King Crab FMP and the Joint Statement of Principles between the Board and
Council call for a public hearing in Seattle on proposals made to the Board
for the forthcoming king crab season. Those proposals are usually ready by
mid-February; decisions are made by the Board at the late March meeting. 1'd
recommend we hold a hearing sometime around March 10-15 and I would like to
confirm those dates while we meet with the Board at this meeting.

Exclusive Economic Zone

Bills have been introduced in both the House and the Senate to create an
Exclusive Economic Zone for the United States extending to 200 miles offshore.
A copy of the Bill, a summary of it from Marine Fisheries News, and a copy'of
the President's statement on the subject are included as item B-1(c).

Law of the Sea Treaty

At the last meeting you directed me to draft a Council position on the LOST.
Several suggestions have been made on how to approach this subject. I would
like to suggest we consider a composite draft on Thursday -- giving various
members time to work one up in the meantime. '

Status of FMPs )

Item B-1(d) is a current status  report on fishery management plans and
amendments.

Material Available

I would like to remind you again that the Pease report (Canadian) and the
report to industry on the status of crab populations in the Bering Sea are
both available to the Council family at the office.
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- AGENDA B-1(a)
DECEMBER 1982

TELECONFERENCE HEARINGS

Schedule 2 (preferably 3) weeks in advance.
Not available January 10-14, 1983.

Must schedule between 8 a.m. and 6 p.m. local timés in both sites,
Monday-Friday (no weekends). )

Service charge includes room, set up, and moderator at all on-net sites.

Preemptible by legislature with 24 hr. notice.

Service Charge

(a) Kodiak, Homer, Sand Point: $§25/hr. -

(b) Anchorage, Juneau: free from 8 a.m. - 4:30 p.m.;
$25/hr. from 4:30 - 6 p.m.

*(c) Seattle - Normal long distance charges based on station-to-station,
operator assisted:

8 a.m. - 5 p.m. Monda&-Friday: $34.20/hr.
5 p.m. - 11 p.m. Sunday-Friday: $24.00/hr. )

*Note: In Seattle, the Council needs to provide room, moderator, and speaker

phone (call N.W. Bell Telephone to rent omne).

Information: LTN-Juneau: 465-3836

Anchorage:  278-3668 (Candy Muse)
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#*Scientific Support Leader
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12/3/82 Current status of teams and subgroups for various NPFMC fisheries. Page 1
Plan PDT -PMT Council SSC AP
GOA Jeff Povolny (NPFMC) Harville ~ **Marasco Alverson
Groundfish Phil Rigby (ADF&G) Skoog Mitesn Burch
Phil Chitwood (NMFS) Meaehaem Hreha Ssness
Steve Hoag (IPHC) Aron Phillips
Gary Stauffer (NWAFC) Burns Seephan
i Lechner Bk
Mawle=Moidtrerm—ADESG) Goldsmith
‘BS/A Jeff Povolny (NPFMC) Harville *Burns Alverson
Groundfish Phil Rigby (ADF&G) Skoog Marasco Burch
Phil Chitwood (NMFS) Heaciam Hites Cotter
Steve Hoag (IPHC) Hreha Goldsmith
Loh-Lee Low (NMFS) Aron Stephan
M&-@m&@) Lechner B
Herring Jim Glock (NPFMC) Campbell *Millikan Lewis
Fred Gaffney (ADF&G) Harville Burgner
Dick Marshall (NMFS) Skoog Langdon
Vidar Wespestad (NWAFC) Clark
Steve Fried (ADF&G)
King Crab Fred Gaffney (ADF&G) Steve Davis (NPFMC) Harville *Marasco Cotter
Jerry McCrary (ADF&G) McVey Lechner Goldsmith
Guy Powell (ADF&G) Skoog Burgner Lewis
Jerry Reeves (NWAFC) Haee S+ephan
Dave Somerton (NWAFC) Gempbeld Alverson
Bob Otto (NMFS)
Ray Baglin (NMFS)
Marty Eaton (ADF&G)
*Chairman
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12/3/82 Current status of teams and subgroups for various NPFMC fisheries. Page 2
Plan , PDT PMT Council SSC AP
Tanner Crab Jerry Reeves (NWAFC) Steve Davis (NPFMC) Bxtom Rosenberg Stephaen
' Bob Otto (NMFS) Fred Gaffney (ADF&G) Schmitten *Lechner Kurtz
Marty Eaton (ADF&G) Ray Baglin (NMFS) Skoog Burgner Goldsmith
Dave Somerton (NMFS) **Jerry Reeves (NMFS) Tillion Alverson
Ray Baglin (NMFS)
Fred Gaffney (ADF&G)
Troll Salmon Bill Robinson (NMFS) Jim Glock (NPFMC) Lokken *Burgner otness
Paul Larson (ADF&G) Al Didier (ADF&G) Harville Rosenberg Boddy
Al Davis (ADF&G) Bill Robinson (NMFS) Skoog Millikan O'Hara
Jack Helle (NMFS) Mike Fraidenburg (WDF) Schmitten Langdon Jordan
Al Didier (ADF&G) **Mel Seibel (ADF&G) Meacham Clark Sehnepes
Mike Fraidenburg (WDF) Geoxge—ttermehie—(APF&S)
Bob Garrison (ODF&W)
Dave Cantillon (ADF&G)
Mel Seibel (ADF&G)
Chip McConnaha (CRITFC)
Ken Pitre (DF&0)
George—Htermohle—(ADESG)
Inter-Council Bill Robinson .(NMFS) Bevaen otress
Salmon Skoog Boddy
Jim Glock (NPFMC) Demmert Cotter
Jordan
O'Hara
Sehrapes.
“~Chairman

**Scientific Support Leader
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12/3/82

Current status of NPFMC workgroups.

Page 1

Workgroup

Council SSC

AP Others

Foreign Permit Review

Incidental Species Policy

AP Nominating

Finance

Inter-Council Salmon
Coordination

*Chairman

30B/G
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*McVey
Eeton
Budd
Specking
Campbell
Busiek

Beven
Skoog
McVey
Collinsworth

*Specking
Tillion
Lokken
Campbell
oo

*Campbell
Specking
McVey
Lokken
Knapp
Skoog
Harville
Bevan

Rosenberg

Bevan
*Skoog
Demmert

Hammond
Travers
Nk

Kurtz

Budd

-Stephee

Lauber
Alverson

Donaldson
Mersbing
McDevitt
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12/3/82 ‘ Current status of NPFMC workgroups. Page 2

Workgroup Council SsC AP Others

Board/Council Coordination Bevan ) Stephan
Didonato
Skoog
Tillion

Policy and Planning Bevan Hites
Campbell Rosenberg
Eaton
Harville
Lokken
McVey
Skoog
Tilliom

FCMA Amendments Mace Rosenberg Lauber

Lokken Stephan
Bevan

Tillion

Campbell

Harville

Eaton
~ Skoog

Limited Entry Tillion Marasco Srephon Hrorabureh
Workshop | Getlimsworth Miles Lauber Smibh
Breols Langdon Alverson Stanley/Travers
Lokken Seness Miller
McVey Beddy Myre
Baker Mathisen
Phillips Kosnecke
Haines
Lee
Schelle

*Chairman
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12/3/82 Current status of NPFMC workgroups. Page 3
Workgroup Council SSC AP Others
Limited Entry Pautzke
Workshop (cont.) Branson
McCaughran
Crutchfield
Stokes
Ausman
Slater
G. Jenson
Limited Entry Steering Tillion Alverson Travers
Lokken Baker Stewart
Schelle
Slater
McCaughran
Socioeconomic Data Needs Mides
Marasco
Langdon
U.S./Canada Consultation Lokken
Specking
Bewarn
Skoog (alternate)
Joint-Venture Data Burch Fisher
Yrde Thornburgh
Francis
Jaoint-Venture Closure Criteria Bevan Alverson
' Campbell Lauber
Eeton Stephan
Harville
Lokken
Tillion
Specking

*Chairman
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12/3/82 Current status of NPFMC workgroups. Page 4
Workgroup Council SsC AP Others
Ad Hoc Crab Pot Storage ) Yo Petersen
*Goldsmith Hjelle
Burch Fisher
Alverson
Logbook Program Workgroup Millikan
Lechner
Marasco
PMT/PDT Policy McVey Rosenberg Alverson Branson
Skoog Aron
Ad Hoc BSA Incidental Species Burgner Povolny
Marasco Loh-lee Low
Balsiger
Major
Bakkala
Frerch
Meacham, Jr.
Reeves
Terry
Wespestad
Rigby
Hoag
Troll Salmon Limited Entry Tillion Williams
Collinsworth Travers
McVey Furgeson
Mace Heermohle
Glock
Halibut Limited Entry Tillion . Langdon Eroecirbield
" Collinsworth MtTES Richrrdoen
Bexaa Marasco
Lokken

*Chairman
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12/3/82 Current status of NPFMC workgroups. Page 5
Workgroup Council §scC AP Others
Contract 81-5 (Stock Origins ) Millikan
of Chinook Salmon) Langdon
Clark
Crab Observer Program Committee Harville *Rosenberg Goldsmith Otto
Beven Lechner Reeves
Gaffney
Davis
Branson

*Chairman
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© AGENDA B-1(c)
¢ . DECEMBER 1982

(Original signature of Member)

JO7thCONGRESS ®w 7= -
2nd_ spssion g’i o [i % o o

"A bill to establish an exclusive economic zone
adjacent to the territorial sea of the United States,
to assert national rights therein, and for other

purposes."

IN THE HOUSE OF REPRESENTATIVES

., 19

MR. BREAUX (for himself, ‘and Mr. Forsythe)
introduced the following bill which was referred
to the Committee on

A BILL

1 Be it enacted by the Senate and House of Represeitatives of the United

2 States of America in Congress assembled,

apo 81—92438-1:>
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SECTION 1. SHORT TITLL. )
L 4

This Act may be cited as the "Exclusive Economic Zone
Sstablishment Act". o :

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS. The Congress finds that:

(1) It is in the national interest to promote and

facilitate the wise development and use of ocean
resources; '

(2) Recent state practice and codification efforts

' widely recognized as reflective of customary
international law encompass certain coastal state
rights over the natural resources of the ocean,
whether living or non-living, out to 200 nautical -
miles from coastal state baselines;

(3) Such coastal state rights over such natural
resources are exercised‘in a manner that preserves
the high seas rights of other states;

(4) Recent efforts to codify international law with
respect to ocean uses have concluded and have not
adequately addressed all of the objectives and
interésts of maritime and coastal states; and

(5) The United States has previously enacted interim
laws related to the conservation, management, devélopment
and use of the natural resources of the ocean with a
view to the successful conclusion of such recent
codification efforts. _

(b) PURPOSES. It'is therefofe declared to be the purposes
of the Congress in this Act:

(1) To create an Exclusive Economic Zone which will
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SEC. 181. ESTABLISHHPHT OF zows.

A“terel*orial sea ic MEa<UEcQ. C ~'~“§vf

fSEc. 192. UNITED STA;ES RIGHTQ WITHIY THE HXC’USIVE rcovomxﬁ lffi

¢ o

"clarify the rights and jurisdiction of the

United States and the rlghts and freedoms of other
states within such Zone, .‘ v
(2) To set forth the pollcy of the United States regardlng
‘the development and use of the natural resources of

*;5‘the oceans beyond such Zone; and

'l(3) To conforn Drev1ouslv enacteq 1nter1m 1aw

1: with such.oollcv.'
LdE EXCLUSIY E E uhuﬁTC TCYE

‘There is estaplished a zone contiguous t& the
territorial sea of the United States to be knokn as the
exclusive eccrcmic zone. Tﬁe irner ‘kcuncary of fhe excluci;e‘ '
econoaic zone is a'lipe ccntinuouo with the seswarg bcuncary;i
of each of the ccastal Stetes,féﬁd ‘the cuter Fcundary cf

such vone is a line drawn in ;uc“ a nanner fnat each point

on it is 286 - nautical miles f:om the ba<e1in= frcn Which tre

ZONH.

The United States 3sserts, and w111 malntaln, =xclu=1ve

sovereign rights to the living resources (otner than niguly

migratory species cf fish) and non- livinyg rescurces

(9]

£ (1)
the seabed anc sursoil ot the exclusive economic zcne; and
(2) the superiacart watasrs of sucn seaktzqa,

SEC. 1¢3. RECOGNITION OF INTERNATIONAL FREEDOMS 2F TKE

SEAS.
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The Unitea States recognizss, ang shzll maintaih tne _— --;’a\.

sover=2ic¢cn exclusibe rights asserted t, it under secticr 1€2 7"7f.h*“

in a amanner consistent with, the lnternationally—"ecognlzeo

freedoms of ehe high seas pertalnirg tc nav1gat10ﬂ,

OVe:flight, and the 1ay1ng and mainterarce ‘cf cubworinc.'?
cabl-a and pipeline . ,- S L S ﬁ:f
SEC. 10“. HARINE RESLARCH WITHIN ”ONE. ,
(a) Dlscleimec of cControl of qeientific Re;ec"Ch
Exc- t as provided in thls secti en, by the enac tment of
Act, the United States dces nc* therety assert the r‘crt tc
control Lhe conduct of marine sclentific re rch in the &

exclusive eccncmic zone.

(v) might to conauct xarine Scientific Research.--any

United State; citizen and any citizan cf & fecreizn nation

which is designateq &z a :eciﬁbocating state pursuant to

subsection (d) of thié sectizan may concuct mqflne fClcnt‘fic

research withln the exclusive eccnrmlc zcne 2after the ‘
sunmiesion of planc for euch research under sub eCticn (ciiﬁﬁ =
of this secticn, unles thc Secretary ct State eteru1n°=‘J
that the conauct of marine SClentith research as se*t rforth .-
in suzh plans would adversely affect raticnal security cr
the national aefense. V |

() Submissicn of Plans.--kach perscn who wants tc

conduct marine scientlfic research ir tra sxclucsive =concmic

zone shall sucmit plans 2f such research tc the Secretary cf
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State, in such fcrr anc ccrtaining such infermszticn, 23 the = .-

Secretary deems n2cessary for purposes of making ths

detornlnauicn und r 'utkerticr (b).

(J) QeCiDEObptlng Stete.--For puLcoccs of this secticn,

a reﬁiprocatinc atatn 1f the Secretary. flnd< that such
foreign nation rocognizee the right tc conauct ma"in;

scientific research in a manner-conpacatle tc that prcvicded

in this sectisn.

() Definiticns.--Feor furpcsss of this secticrn, the tarr

**United States citizen’’ has the same meaning such term has

in section 4(15) of the Deep Seakted ¥ireral Rescurces Aqt
(o4 Stat. 556). |
SEC. 185. REéqﬁT OF LAWS AE;?CTED BY ESTARLISHMENT OF *'  L "
EXCLUSIVE ECONOATC ZONE.
(a) Report oy !geﬁc&ec to the ?re 10cnt.--*hh neaa 01
each Pederal de“artnoﬂt,.agercy, or 1ns;rum nrality

adminxsnerinJ a lc& or prrcr=n whicn is affected fy tre

eataolisﬁmcnt of fhe excluvlve Pccnomic zZcne under secticnh
121 shall Sutmit a tcpcrt to thn Pr2sicent of all suéh lews
and programs within the Jurlsciction cf.such aépartment
agency, cr'instrumentality alcng with reccrrencdaticrs fer
changes neeaea in such laws and programs in ordsr to conform
to the‘establishment of the exclusive ebcncmlc zone. Such

n

]

repcrts shall te stbmitted tc the PBresicent ncot later th:
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12 months after'the date 0Ot enactment of this Qct. ’ .

(b) Submission of Rerctt tc Congress.--iffict later trar

-

two yoars after fhe date of epactment cf this Act, the

Dr:esmlent ahall conplle the reports subm1+ted under

-

sutsection (a) and submit to the gongress a s;ngle report "”755

thereon along with any additional reccmmendations cf the o
President relatiné tc changes in existing laws and prcgraké
reguired by the.estaolishment of the exclusiva econcaic

Zone.

~TITLE II--EXPLORATION FOR, AND EXDLOITP”IOV'OF, MINETRAL

RPSOURCES OF THE EXCLUSIVE ECuNOHTC Z0NE, CUTVR Cﬁ"TT“E"TAI

 SHELF, AND DEEP SEAZED
SEC. 201. AHEND&EWTS RELATING TO THE OUTER CONTINENTAL
SHELF. | B - I
(a)'DefinifLCn of~qutér cértinentsl Shelf.--Secticr 2(z)
of the outer continental Shelf Lanas 2ct (43 1.S.C. 1331(a))
is amendnd to cnad as follcwus ' | .
**(2) The term outor Con*lnental Shelf’ neah3 all
submerged lanas lv1n sea ri ani cutciﬂe cf the area of ‘t;;?55
lands benezth nav1§able uaters as r4~efi.,ed in cticn 2( ).cF .
the Submerged lands Act (43 U.S.C. 1321(a): &7 stat. 29), to
a distance of 282 rautical miles from tre tasellne frc&
which the wiath of the territorial sea is nmeasurszau, Cr :c
the foot of the corn-inental slope, uhiche;er distance is

greater.”’’.
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(R) Tosot ¢f “h= Continentsl Slons2.--S2ctin
Outaer Contins=ntel Shelf Lands Act is zmended btv z2¢inn at

the end therecf the following new subsecticn:

**(r) Tha term *fcct of the contirertal slcre’ mears the

lowest point in the mozt seaward major course of acwnwara

inclination in the generally descandir¢ grcfile cf the

continent3l slope, heycna which the gradient either flattens

very jently tc merge eventually with the atyssal plain, or
ceverses tc¢ fcrm the cthec si<sz c¢cf arn cceanic trsrch.’’.
SEC. 282. AMENDMENTS RELATING TO THE DEEP SEABED.

(a) Zhange in Title of Act.~-(1) Secticn 1 of the DeeE
Seabed Hard Yineral Rescurces Act is =rended tc read as
follovs:

**SECTION 1. SHORT TITLE.

**This Act may ve cit=a ;é‘tne ‘DPzep Seavea Yineral
Resources act’,’”’.

(2) Any reference to the Desp Seacea Marda ¥ineral
Rescurces R2ct shall be deemed %o refér tc the Déeﬁ Seeted
Mineral Resources'hct.

() !mendmenfs to Deep Seaked Mineral Resources
Act.--The Deer Scaked “ineral Rescurces Act is amendes as.

folloq<s:

(1) The 3¢t is awrepnded by =trcikine cut *‘har-A

mineral rasod a’’ egch pla

=
n
(9]

o)
(9]
[
[
T
Qe
(»)
(&)
(0
Y4
5]
(7]
0
3
Q.
[
3
4]
1]
(]
ct
[
3
Q

in lieu therscf ‘‘minersl rescurce’’, ty sStrikirc cut

}e
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**hard mineral resources’’ each pléce it appears and
inserting in lieu thereof ‘‘“minersl resources’’, and ty
striking out *‘‘*hard minerals‘’ each place it arpears and
Inserting in lieu thereof ‘*‘minerals’’.

(2) Paragraph (4) cf secticn 2(2) is amended tc read
és follows: '

““(4) there is an alternate sctrce of SUEply, which
is significant in relation to naticnal needs, cf certain
minerals existing cn cr urder the ceer seated; ‘.

(3) Section 2(a) is amendad py striking out -
paragraphs (7), (8), (9), (18), (15), and (16), and by
renumbering paragraphs (11), (12), (13); arnd (14) (and
alliteferences theretq) as paragraphs (7), (8), (9), and

(1@8), resgectively.

MY

(4) Paragraph (9) of section 2(a) (as renumbered by
paragraph (3) of this subsection) is amended by striking
out ‘‘*pending a Law of the sea Treaty, and’‘’.

(5) Paragraph (12) of sectién 2(a) (as re;umbered by
paragraph (3) cf this section) is amended tc rea? as
follows: ”

**(10) pending an agreement amcng states cr an
orderly and environmentally sound program for the
recoVery of the mlneral resources cf the deep seated,
the protection of the marine envircnment from the

potential effects of exploration or recovery of such

A



v g

(]

13

1

12

13

15

17

18

13

minersl resourcas

(

0

Cepernds upcn the ernactmart cf suttzrle

Nnaticnal lsgisiaticn.’’,

(5) Parzaarszph

as followus:

(1) cf szcticn 2(t) is smended tc rezd

**(1) to erccurage ths successful conclusicr cf 2r

international agreement that will assure the develcgment

of tn2 mineral rescurces of the decs scabed for the

benefit cf mankind and that 4ill assure, among 2ther

things, nendiscriminatocy access tc such cesources

3ll naticrs;’’.

cr

L]}

(7) Section 2(b) is amended by striking out

paragrepns (2) and (3) and hy rentrkering caracrarchs (4)

ana (%) (ana all references therstc) as paragranhs (2)

and (3), resgectively.

(8) Paragreph

as fcllcus:

(1) of Section 2(b) is amended to reada

"' (1) The secretary of State is enccuraged to negctiate

3 comprehensive intsrnaticnal agreement which, amdng otner

things, precvides assured ard ncndiscrimiratcrv access to ths

mineral resources of the deer seabed rfor all netiors,

assur=2s thz develcpment c¢f such wireral cescurces fcr the

oeneflt oi mankind, and proviaes tecr the estaolishrent or

requirements fcr the protecticn cof the quality cf the rarire

environment.’’.

(3) Paracragh

(2) of cectizn 2(b)

o
(N
fu
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I
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Strixing cut ‘a2 Trezaty’’ an? inszertin- in lizu thsrect

AN

an agreenent’’.

(1€) Secticn 4(2) is amended tc re3ad as fcllcus:

‘*(2) ‘continental Sheir’ means all sucmergea lands

lying seaward and outside cf the area cf lands bereath
navigacle watsrs as aefinea in secticn 2(a) ot the
Submerged Lands Act (43 U.S.C. 1321(a); &7 Stat. 29), to
a distance of 22¢ rautical miles frcr the Laselirs frcn.
which the wiath of the tarriterial sza is meaczuresl, cr

t

[»]

the fecct of the continantsl slcgz, “hichevar dis*aprce

is gre=ater;’”’.

[&]]

(11) Secticn 4 is amended kv renumbering psragraghs

(6) throuch (14) as Paragrapns (7) throuygn (18),

i

1]

Fiy

Tesresctivaly, and tv inserting a C parAagrarch (58) the

£0llowing rew faraccaph: -

"*(8) ‘foot of the continental slcce’ means tne

lowest pcint in the mest seaward majcr ccurse cf

downward inclinatien in the generally aescenaing profile

0 the continantal Slcrc2, beycnd srich the grecient -
either flattens very gently to merge eventually with the
atyssal plailn, or reverses to forr the other side of an
oceanlic trench;’’, |

(12) varagrapnh (7)'of section 4 (as ranumbered by

23r2graegch (11) of this Sutsecticn) j

(N

2renced tc res3d zs
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:congresc to e prooucea from ‘public lands’ as dsfineg

“1in secfion E of'thg‘rederal land Policv and kanagement

’7paracrapr (11) of tbjs sutzecticn) 1s amenced ty

. Third Unitn* Maticrs Cenfere nce cr the Iaw cf the Se:z,

'and DV striﬁlng out “an 1nte*nat1cnal ‘ ana inserting

‘'septemper 3 ’1981, ana °eutemoer 27, 19827 anu
"finserfino 1n lieu thereo‘ ‘‘cn or teicre Sertenter 3p,

ﬂ{1997"

(1) Saction 421 cf the Deep Seabed ¥Yard hineral Remcval Tax
Kct 0f 167¢ is amend°d *o rpad as follicwus:

**SEC. 431. SPORT TITLE.
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Aﬂt.of 1975-".'

f(13) Paragraph (P) ﬂf section 4 (as ranumo::ad oy

striﬁlng cut “conclucea througn negotiaticns at th= ,

in lieu therecf “a".v

(14) Sectiocn 122(c)(1)(n) is amended oy striking cut

**19838’’ zand LnsartiﬁJ in licu thsreof ‘*‘1was’’,

(15) Tecticn 118( Y(1Y is amerced ty insertine

=

‘*genszrally’’ after “mar er’’.

 (16$ Secticn 312 is awcnd d by striking cut

(c) Amendments to Tax and Trust Fund Frovisions.--

‘*This title mav ve cited as the ‘YUeep Seebsd ¥inersl -
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Seabed Hinsral Rencval Tax Act of 1979.

Revcnue Code cf 195& 1= amenﬂed to rez¢ as fcllcués:

.and all other min falc whlch are authcribuu bv an Act cf

sutchzgter, the torw ‘"cntinertal Shelf’ means all SULmergec
19 lanas lVLUQ soawaLa cno outsx*p of the acea of. lanés beneath,ft

naviga“l° wa*:rs a= ﬂcfln-d ir secticr 2(a) cf the Sutuerged

Removzl Tax Act of 9974.°°. . - a

W

(2) o oo

W

r2nce to the Meepn Seaced Yerag Mineral

-~

Remov 1 Tax Act of 197¢ shall be deemed tb rafer tc the Dgs”'

’(3) °uosection (b) of section tucs of the Internal

*;“(D) Hine"al Refcurce.-—For purpc<es ot this

subcﬁap;nr, fhe pcn winpral ra s dur2e’ ircludes cjl cas,

oulphur, gbopresgurea gec hermdl an assoclatea resc Jrces, '

Con;ress tc be ﬁrccucec frcm *purlic langs as defined in
section 123 oi thé Fecéra; Lanu Pclicy and.&anagement Act cf .
1976.° . |

(u) Section u495 of the Tnterndl Eevenue ccde cf 1qsu is

amended bv atrlklng out subsectlon {dY and inserting in llnu’

thereosf the fcllo in

"‘(d) Cont inental sneif --For nurposes of his

Lands Act (43 U.%.C. 1331(&); 67 Stat. 29), to a aistance of

274 nautical miles f'om the basplino from which thes width of

the tarritorial se2 iz pea

19

sSur:

ll)

1, 6T tc the fcct cf the
continental 'slope, whichever Jdistance is greatesr.

**(e) Fccht of the Centinental Ilcpe,--7cr curgcses cf
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1 this supchapter, tne term ‘ioot ot the'cqntinental slcpe’

2 means the lowest point In the rost seawarc majer ~curse cf 77 ©
3 downwara inclination in the ;enerally aescencing profile of

3

4 thﬂ coqtlnenfal slcpg, bavond which the gradiont é1+ ke

8 flattens very gentlv tc worqe evcntually with the atys sal .
6 plain, or reveraea to form the other siae of an oc eanic’

7 trench. - ';:w71 '

0

(;) oect¢on uu97(a) or the Internal Eevenues Coae of 1054
2 1is amended,tc read as fcllcws:

19 = (D) fommercial‘9=cov=raoilitv --The secretary may by

11 regulation prescribe fcr each metal or ninpral gqus ntitips cc

12 percentages below which the metal cr mwirer2l shasll te

13 treated as not commercially recovefablé.". : ~;f

14 "(6) Secticr uu§9 cf the Interﬁal Fevsnue Ccde c¢f 1950 {s - ~i T

15 cepealed.. . , ) Tow . ;‘ﬁf
16 (7) Sutchapter F 6f;chapter 36 of tke Intecnal Revenue -

17 code ot 1¢54 is amended by strlﬁlng out ‘‘haru mineral

- 18 resource’’ each olace i ,vpears an¢ insarting inTliet

19 thereot ‘5m11e"al roc*qrcéf’ and by striking out f‘Hard'; in'
24 fhé'table'of Hchapter¢ ‘or such sukcnaptar. .
21 (3) The table of suochaoters for subchanter F cf charter
‘22 35 of the Intarnsl vavcnue Ccd= cf 1954 is'anerded ty

23 striking out the item rwl Q toAsécticn agaA8,
24 (9) Secticn 4e@3 of the Neer Seabea ¥inaral Ramcval Tax

25 Act of 1979 1is amsrpdzad by strikinc out subsections (u), (€),
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and (%) and inserting in lieu thareof the folloﬁing: t - ?‘\g
-“(d)'zx;endlru €s rrom Trust.Func.--Amounfs in the
Trust Fund shall ke available, as prcvided bv apprcbriaticns

Acts, for any rcurrpcse

\/]

uthcrized bty secticrn 129 2r 11t gof

this act. ©yNothing id-this sussection shall pe deemed to

14

15

16

17

authorize any pcocram crc cther activity pct ptherwise

authorized ov law.‘“.

.

SEC. 203. MEMORANDUM OF UNDERSTANDING.

Not la2tsr thar one year after the cate Oof enactmsrt cf

this Act, the Secretary oi the Tntericr anu the Secretary cf

-

Commerce shall issue 2 memorandum of urderstanding setting

forth the manner in which activities cn the outer

Continental Sheli (as defined in the auter Continental Shelf

Seabeu Mineral Resources Act) :
"a 's in wﬁirh the lcrlcal mining
applicatlon i= maae for a license
the Deep Seabed #ineral
outer Continent

TITLE TII--FI:hERY COﬂoFRVPTIUﬂ

al Shelt

Resources

.:’,

deiired in

Cc

ct .

the TCeet
Lnit fcr which zr
,is lccated Beth

anc on tne aeep -eaoeq.

%D KRVAC11VFT'

will be regulated in those

er zermit unaer title 1 of

cn th

SEC. 381. AHENDMENTSbﬁELATING TO FISHERY CONSERVATION AND

HANAGEFBNT.

The Act entitled

conssrvation and manag

purposes”’’,

agrrcved

LI Y

April 13,

ement cf th2 fisherjss

AD act to provioe for the
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(38
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24

is

manacgement of ti:hcrv rcscurcp_, including highly

«c .«

14

follcws: : , Lo e -

amzndag- a

{n

O

(1) section h(L)(1) is amcnceﬂ o3 ctrik*ng out B SR
subnar ara ph (3) and inserting in linu thereof tha

‘olloﬁin"- *r(h) ar exclu<1VP eccrcemic zcne withir wrich_

‘the U"nitea Stat°s mainfalns exclusivc and sovereign

rights over all fish, except»hichly.miqsatcry sgecies, = .7
ana‘’, T,

(2) Secticn 2§t)(u) ls amendsc ty insectirc after

optimuin yiela frcm sach fishery’’ the following: ‘‘oy

[$)

the Unitad States fishing Lniustiry’’.

'(3) Séction 2(c) 1is amendea by striking out
paraaraoh (i), by rede31cnat1ng caragraphs (2), (3).
(4), and (5) as paragrcphg (1), (2), (3), and (u), Tf{l
rasce ct‘vely, and ty ame 1g,cagégraph (%) (3= sc - 'Af
redesignated) to read as Fcllews:

‘;(ﬁ) £o suppcrt ana encourage active efforts by the
‘United States to negctiate widely accé:tedhinternatlcﬁéiw"'

agreements that proviae for eifective conserv3tion ana

mlgratory spacies.
"(4) Section 3 is amehded by striking out paragrag
(3) and Insertina in lieu thereof the following: g
“'(3) Tha term ‘Contirental Shelf’ means all
sutmerged lands lying seaward ancé cytside c‘ trz area cf

lanas veneath navigaole waters az definea in sectlop
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2(2) 9¢ tha 3ubmercac Iancs Act (43 U.T.C. 13€1(3)?

Stat. 29), to a aistance ot 2472 nautical miles trom the

baseline from which the width of the territorizl s

‘maaaurua, or to the foot cf Lhe gont1nen+al slcpe,

1ﬁwhicnevet dlgtance is greater;’

(5) Section 3 1s amenaced oy striking out paragraoh

(]

(#); by redesignating paragraphs (€) and (7)

paragraphs (7) and (8), respectively; and ty irsesrctire

linmeaciately after taragrach (5) the tcllowing new

paraqgragh:

**(6) The term ‘exclusive economic zone’ means the

exclusive eccnomic zone established by secticn 171 of

the Zxclusive zconcmic Zone tsitablishment act.*’.

(6) Section 121, and the entry relating to tha*

[$1}

section in the ®able cfiééhtents, ére regealad.
(7) Section 142 is amendad to read as follcus:

‘**SEC. 162. EXCLUSIVE FISHERY HANAGE&ENI AUTHORITY,
**(a) In the Excluzive Eccnomic Zcre.--The United
shall exercise éovéreign rlghts and exciusive fishery
ﬁanagement authoriﬁy, in the‘manner nrovided fcr in th

Act, over 211 fish witkin thz exclusive sconomic zcne.

**(b) ¥igratory Snecies and Resources eeyond the

Zone.--The Unit21 States shzll exsrcize 2xclusive fiskzry

managament authority, in the manner proviaed for in this

Act, ovar the follcuincg:
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** (1) All anadroaous specles throuzhout the .
migratory rangs cf each sucn species heyend the

evclusive economic zohe; except that such managemant

authority shall not extend to such species duri g théL'f' 
,f;time they are founc withlr anv fc551cr nafion S '
" territor1al sea or exclusive ~econcmic zone (or the
"equ1valnnt), te th= extnnt that such sea cr zcrs 1<
r2cognized by the iJnitea States..
**(2) ALl continantal Shilf €isker;y rescurcss beycrd
‘the gkq}usivé econcmic zone.’’. | =
(8) Section 143 is amended to read as follcws:
**SEC. 123, YIGHLY ¥IGRATORY SPECIES.

‘*The sovereign and exclusive rights of the ynited
States with reyard to the management cf fishery rasctrces,
as set forth in seétiqh 132 Bf'tni; act, shall not incluae,

nor b2 construed to extend to, highly wmigrztory sneciec ci

| 1(3)'Sectidn éz1(d)(ﬁ) is amended by strikIng out
**shall allocate’’ and 1n<cc* In liev *therecf *‘may
'Thallccata". 7 |
'.(14) Secticn 381(2)(1) 1s.amerced ky inserting after
‘tfishery’’ the following: ‘‘py the Unitéd States
fishing irdu=try’’. |
(11) The Aact (inclucing the taple cf contents) is

further eamendesd by strikinrg cut ‘“fiskery conservaticr
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THE REAGAN ADMINISTRATION BEGAN SERIOUS CONSIDERATION OF A U.S. EEZ,
and the two major fisheries figures in the U.S. Congress introduced
legislation proposing a 200-mile exclusive economic zone. Following
the dumping of the U.N. Law of the Sea Treaty by President Ronald Rea-
gan, the EEZ is obviously an idea whose time has come. A cabinet-level
working group has met several times to draft a "Reagan Proclamation”
declaring the zone, and there is the possibility that the administra-
tion will go public with its proposal by early December when Rep. John
Breaux (D-LA) plans hearings before his fisheries subcommittee of the
House Merchant Marine & Fisheries Committee. ‘

Breaux and Sen. Ted Stevens (R~-AK) introduced identical legisla-
tion on 30Sep. The bill, H.R.7225, was drafted by Breaux, and Stevens
simply introduced the same measure in the Senate. Of ‘significance are

the proposals in the Breaux bill which go beyond the .concept of an EEZ .

to further strengthen U.S. control over the fisheries within its zone.

»the U.S. asserts, and will maintain, exclusive sovereign rights
to the living resources (other than highly migratory species of fish)
and non-living resources of (1) the seabed and subsoil of the EEZ; and
(2) the superjacent waters of such seabed.” That's the language of the
declaration of U.S. rights within the zone in H.R.7225. s

Then Breaux goes on to propose amending the FCMA to conform with
the EEZ concept -- and moreé. Thus Sect. 2(b)(4) of the Fishery Conser-
vation & Management Act is amended by inserting after "optimum yield
from each fishery" the language "by the U.S. fishing industry"; while
Sect.2(c) is amended by striking paragraph (1) -and amending the rede-
signated paragraph (4) to read: "to support and encourage active ef-
forts by the U.S. to negotiate widely accepted international agree-
ments that provide for effective conservation and management of fish-
ery resources, including highly migratory species.” .

(cont. on next page)

INSIDE THIS ISSUE: Background on the Reagan Administra- :
tion's preparations for declaring a U.S. 200-mile Extlusive
Economic Zone {pp.l1-3)....But the tuna industry is worried
(p-.4)....Forsythe hails closing of North Atlantic (p.5)....
Albacore glut (p.5)....Shellfish organization formed (p.6)

Managements
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Then Sect.3 of the PCMA is amended by striking paragraph (3) and
inserting "the term 'continental shelf' means all submerged lands ly-
ing seaward and outside of the area of lands beneath navigable waters
as defined in Sect.2(a) of the Submerged Lands Act...to a distance of
200 nautical miles from the baseline from which the width of the terr-
itorial sea is measured, or to the foot of the continental slope,
whichever distance is greater."

The Breaux bill does go into some detail on the migratory spe-
cies. Sect.102 of FCMA is amended to provide EEZ authority as follows:
"(a) In the EEZ -- The U.S. shall exercise sovereign rights and exclu-
sive fishery management authority, in the manner provided for in this
act, over all fish within the EEZ; (b) Migratory species and resources
beyond the zone -- The U.S. shall exercise exclusive fishery manage-
ment authority, in the manner provided for in this act, over the fol-
lowing: (1) All anadromous species throughout the migratory range of
each such species beyond the EEZ; except that such management authori-
ty shall not extend to such species during the time they are found
within any foreign nation's territorial sea or EEZ (or the equivalent)
to the extent that such sea or zone is recognized by the U.S.; (2) All
continental shelf fishery resources beyond the BEZ.."

Limitations on U.S. sovereignty over fishery resources is spelled
out in amendments to Sect.l103 of FCMA as follows: "The sovereign and
exclusive rights of the U.S. with regard to the management of fishery
resources, as set forth in Sect. 102 of this act, shall not include,
nor be construed to extend to, highly migratory species of fish."

Further amendments are made to FCMA as follows: Sect.201(d) (4) is
amended by striking out "shall allocate" and inserting "may allocate";
Sect.301(a)(l) is amended by inserting after "fishery" the following
phrase: "by the U.S. fishing industry"; and finally the FCMA itself,
including the table of contents, is amended by striking out "fishery
conservation zone" wherever it appears and substituting "EEZ."

Speaking to the American Oceanic Organization in Washington DC on
30Sep, Breaux summed up the bill: “"The U.S. would assert sovereign
rights for the purpose of exploring and exploiting, conserving and
managing, the natural resources, whether living (except for highly mi-
gratory species of tuna) or non-living, of the seabed and subsoil and
superadjacent waters." As to the amendments he proposes to FCMA, they
would simply "further clarify our position that fishery resources
within the U.S. 200-mile zone are to be utilized first and foremost
for the benefit of the U.S. fishing industry." Breaux added: "Surplus
fish are not to be granted to foreign nations as a matter of right,
and we must ensure that we obtain full benefits from foreign partici--
pation in the harvest of U.S. fishery resources.”

The Breaux bill parallels the work the Reagan Administration is
doing to firm up U.S. ocean policy following the dumping of the LOS
treaty. "We have attempted to set a course, and make a statement" is
the way Breaux characterized his proposal. He declared he is "ready to
work" with the President. He called on the ocean community to stop



MARINE FISH MANAGEMENT -3- . SEPTEMBER 1982

"picking the bones" of the U.N. Conference on the Law of the Sea. The
continuing efforts of some, including individuals within government,
to reverse the U.S. position on the treaty, is, said Breaux, prevent-
ing the U.S. from “"thinking about where we should go from here."

A "Reagan Proclamation®” is now being developed to declare the EEZ
of the U.S. Draft language often matches that of Breaux's bill. Thus,
the proclamation states: "To clarify the rights and jurisdiction of
the U.S. and of the rights and freedoms of other states in an EEZ, the
government of the U.S. declares its sovereign rights therein for the
purpose of exploring and exploiting, conserving and managing, the nat-
ural resources, whether living (except for highly migratory species of
tuna) or non-living, of the seabed and subsoil and the superadjacent
high seas waters." "

Salmon is mentioned specifically in the draft proclamation in the
sentence which follows: "Without prejudice to its right to exercise
seabed and subsoil resource jurisdiction on the continental shelf be-
yond 200 nautical miles, and jurisdiction over salmon of U.S. origin
beyond 200 nautical miles (except within other recognized 200-nautical
-mile zones), the EEZ shall extend 200 nautical miles from the- base-
lines from which the breadth of the territorial sea is measured..."
Puerto Rico, the Northern Marianas, and the Trust Territory of the Pa-
cific Islands are specifically included in the EEZ draft proclamation.

It should be noted that the work on the EEZ proclamation is being
handled within the Reagan Administration by many of the same people
involved in the preparation of a memo from Interior Secretary James
Watt which calls for "a detailed analysis of domestic actions affect-
ing the development of ocean resources...” The memo was prepared by
Watt in his capacity as the head of the President's Cabinet Council on
Natural Resources & Environment. Thus the EEZ proclamation will be ac-
companied, MFM newsletter has learned, by an executive order from the
President giving the Interior Dept. jurisdiction over the EEZ subsoil
and seabed resources. ‘

The Watt memo expresses an interest in fish specifically —- mak-
ing some people wonder just what the secretary may have in mind. The
"detailed: analysis" will be aimed at areas "critical to the long range
national interest...including fisheries, marine oil and gas, marine
hard minerals, and related marine research and environmental issues,"
the August memo goes on. Watt ordered a cabinet-level working group to
prepare "detailed informational background and consider recommenda-
tions to the President to be implemented, to ensure access to and eco-
nomical development of, these resources..."

Among the possible legislative and/or executive actions envision-
ed by Watt is the creation of an EEZ, including the "establishment of
sovereign rights by the U.S. over fishery resources...” The status quo
would be maintained for tuna by Watt, "including rejection of coastal
state claims of jurisdiction over highly migratory stocks of fish";
while salmon would be controlled through the "establishment of sover-—
eign rights by the U.S. both within and beyond 200 miles." :
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The attention to "sovereign rights" in fisheries matters bothers
some observers of the Reagan Administration very much. James P. Walsh,
a Washington DC attorney representing the American Tunaboat Assn., and
the former deputy administrator of the Natl. Oceanic & Atmospheric Ad-
ministration, as well as being one of the authors of FCMA while an
aide to Senator Magnuson, wrote Watt that "the establishment of sover-
eign rights over fishery resources...creates misgivings for my clients
even though we know of your intent to reject any claim to jurisdiction
or rights over highly migratory tuna sought by U.S.tuna fishermen." He
went on to explain why the tuna people feel so "strongly®”:

*The term 'sovereign rights' is not found in the Magnuson Fishery
Conservation & Management Act...which asserts exclusive fishery man-
agement authority over *all fish, except highly migratory species of
tuna, within 200 miles and over anadromous (salmon) species of fish
beyond. This authority includes the right to reserve to U.S. fishermen
the entire annual yield from any fish stock subject to U.S. jurisdic-
tion. In short, complete economic control over our coastal and anadro-
mous fisheries already exists in U.S. law and policy, and it is diffi-
cult to conceive of what further rights or authority are conferred by
establishing 'sovereign rights'.

.

On the other hand,” Walsh writes Watt, ®"the concept of 'sovereign
rights' and its use has been championed by several lesser developed
coastal countries during the Third UNCLOS as the concept best describ-
ing their claims to all fishery resources, including tuna, within the
200-mile EEZ proposed by the draft'ponvention on the law of the sea. am
To our knowledge the U.S. has never espoused use of this concept be-
cause it is conceptually inconsistent with the legal nature of the EEZ
which is not a territorial sea wherein full 'sovereignty' comes into
play. The term is used in the draft convention, specifically Article
56, and its presence there -has been interpreted by some legal scholars
as 'tipping the balance of power over tuna resources in favor of the
coastal nation'." : f ‘ -

Walsh concludes: "Consequently, we can see no value, but consid-
erable harm to our interests, in explicitly embracing a concept which
is not found in U.S. law, but is used in the draft LOS convention re-
jected by this administration. An assertion of sovereign rights over
fishery resources will surely be viewed as tacit approval of the draft
convention's text on fishery resources. We recommend that your council
_not 'establish sovereign rights' but simply reaffirm exclusive econom-

ic authority already claimed by the U.S. under the Magnuson Act and
recognized by other nations." .
: % % %

A NACOA MEMBER HAS RESPONDED TO MFHM'S CRITIQUE OF ITS RECENT FISHERIES
study. MFM newsletter had complained (in its August edition) that some
of the recommendations made by the Natl. Advisory Committee on Oceans
& Atmosphere were not completely realistic. Sharron Stewart countered:
"I assure you the recommendation is seriously made concerning congres-
'sional confirmation that the councils are the principal authorities in
formulating management strategies...Our recommendation for greater
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. THE "REAGAN PROCLAMATION" OF A U.S, EXCLUSIVE ECONOMIC ZONE IS ALMOST
ready for the President's signature. OSN has obtained a draft of the document, which reads:

"By the President of the United States of America
A PROCLAMATION

Whereas the Government of the United States of America desires to facilitate wise
development and use of the ocean resources under its jurisdiction; and

Whereas recent State practice and codification efforts widely recognized ad-reflective
of customary international law encompass certain coastal State rights over natural resources
out to 200 nautical miles while preserving the high seas rights of other States; and

Whereas the Government of the United States seeks to supplement its domestic laws
and regulations already in place for ocean areas or activities under its national jurisdiction;

= NOW, THEREFORE, I, RONALD W. REAGAN, President of the United States of
America, do hereby proclaim the following policy of the United States of America with re-
spect to the natural resources appertaining to our nation by virtue of this declaration of an
Exclusive Economic Zone of the United States.

To clarxfy the rights and jurisdiction of the United States and of the rights and freedoms
of other States in an Exclusive Economic Zone, the Government of the United States declares
its sovereign rights therein for the purpose of exploring and exploiting, conservmg and man-
aging the natural resources, whether living (except for highly migratory species of tuna) or
non-living, of the sea-bed and subsoil and the superjacent high seas waters. Without pre-
judice to its right to exercise seabed and subsoil resource jurisdiction on the Continental
Shelf beyond 200 nautical miles, and jurisdiction over salmon of U.S. origin beyond 200
nautical miles, (except within other recognized 200-nautical-mile zones) the Exclusive.
Economic Zone shall extend 200 nautical miles from the baselines from which the breadth
of the territorial sea is measured, including, for their benefit, United States overseas pos-
sessions and territories, the Commonwealth of Puerto Rico, the Commonwealth of the Nor-
thern Mariana Islands, and the Trust Territory of the Pacific Islands. In instances where
this Exclusive Economic Zone conflicts with legitimate maritime claims of others, appro~
priate measures for delimitation will be taken. Inthis Exclusive Economic Zone, all States
shall enjoy high seas freedoms such as navigation and overflight, the laying of submarine
cables and pipelines, and other internationally lawful uses of the sea. The United States
shall govern living and non-living resources in the Exclusive Economic Zone in accordance

with applicable domestic laws or by L‘xecutive Orders where no domestic law has heretofore
been applicable. :

Nothing in this Proclamation alters the juridical status of the waters of the Exclusive
Economic Zone as High Seas.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the United
States of America to be aff1xed "

. -
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AN EXECUTIVE ORDER GIVING JURISDICTION OF THE EEZ TO THE U.S. INTERIOR DEIA
will be issued at the same time that the "Reagan Proclamation" is signed. That order is con-
fined to the "resources of the subsoil and seabed. . .beneath the high seas." It reads:

"EXECUTIVE ORDER

Reserving and Placing Certain Resources of the Exclusive Economic Zone under the Juris-
diction and Control of the Secretary of the Interior. '

By virtue of and pursuant to the authority vested in me as President of the United
States, it is ordered that the natural resources of the subsoil and seabed of the Exclusive
Economic Zone beneath the high seas beyond the Outer Continental Shelf declared this day N
by proclamation to appertain to the United States and to be subject to its jurisdiction and
control, be and they are hereby reserved, set aside and placed under the jurisdiction and )
control of the Secretary of the, Interior for administrative purposes, pending the enactment
of legislation in regard thereto." :

THE OFFICIAL WHITE HOUSE ANNOUNCEMENT OF THE "PROCLAMATION" WILL MAKE
the point that the U.S. has extended its "'sovereign rights...over the natural resources of a
200-mile EEZ." That document will read, if present plans are carried through: o

"The President issued a proclamation on » 1982 extending the
sovereign rights of the United States over the natural resources of a 200-mile Exclusive
Economic Zone.

The policy proclaimed follows similar actions already taken by the great majority of
coastal States throughout the world and is compatible with recent codification efforts.

The United States' assertion is limited to resource jurisdiction and control and in no ~
respect derogates from the traditional high seas freedoms such as navigation and overflight,
laying of submarine cables and pipelines and other internationally lawful uses of the sea.

The proclamation is intended to clarify the United States' position internationally and
does not amend domestic law or regulations already applicable. However, in the case of
non-living resource jurisdiction over the seabed and sub-soil beyond the Outer Continental
Shelf and out to 200 nautical miles, the President has issued an Executive Order for adminis-
trative purposes until legislative action is taken. This Executive Order became advisable
when continuing advances in technology were combined with the discovery of potentially valuable
non-living resources in this area. The President saw no reason to delay orderly planning
for the development of these resources pending more detailed legislative enactments as such

resources could reduce the dependency of the United States on foreign sources of strategic
minerals.

The Proclamation places approximately six million square nautical miles of ocean
resources' area under the exclusive economic control of the United States. Of this area,
about two and one-half million Square nautical miles are located off the Continental United
States while three and one~half million Square nautical miles are encompassed in the 200-
mile zones around Hawaii, United States overseas possessions and territories, the Common~
wealth of Puerto Rico, the Commonwealth of the Northern Marianas Islands, and, in trust
for its peoples, the Trust Territory of the Pacific Islands. The Proclamation affirms the
resource jurisdiction and control of the United States over an area nearly twice the size of
the land masses of the United States. This is the largest ocean resource area under the
national jurisdiction of any country in the world. In future years, the potential benefits
from the development of the natural resources in this huge ocean space are incalculable.”

"RECIPROCAL COORDINATION OF SEABED MINING PROGRAMS: Accomplishments and Ve
Prospeets" is the topic for the 70ct82 Center for Oceans Law and Policy forum in Room ‘

2168, Gold Room, Rayburn House Office Bldg., Washington DC, 4:45 p.m. For reserva-
tions call Cindy Marston, (703) 451-1730.



AGENDA B-1(d)
DECEMBER 1982

STATUS OF FISHERY MANAGEMENT PLANS

1. Salmon FMP

The Council will vote on the natural chinook stock management policy
tentatively approved in- September. The PDT will discuss their report on
the status of natural chinook stocks and general management alternatives
for 1983. The main discussion of 1983 management will occur at the joint
Council and Board of Fisheries meeting in early January in Juneau.

2. Herring FMP .

The Council will consider final approval of the revised Herring Plan for
resubmission to the Secretary of Commerce for review. These revisions
resulted from Council actions in July concerning the definition and
determination of OY and the adjustment of ABC. In September the Council
voted to send the revised plan out to public review. The public comment
period began on October 6, 1982 and a public hearing was held in Bethel
on November 10.

3. King Crab FMP

No action is required on king crab at this meeting. Secretarial review
began June 10 and has been extended pending receipt of supporting
documents and the final drafting of regulations. These should be
completed by late December.

4, Tanner Crab FMP

The Council will consider a new Amendment 9 that will increase the
Regional Director's flexibility in setting seasons. Given initial
approval, the amendment will go out to public review and final Council
action will occur in January. Housekeeping Amendment 8 which was
approved in September is being prepared to go to Secretarial review. It
will be sent to Washington in the next few weeks.

Amendment 7 which established new C. bairdi OYs and set C. opilio OY
equal to DAH (i.e. TALFF = 0) was published as a proposed rule on
September 3, 1981. Proposed regulations have recently cleared NMFS
Central Office but no date has been given for final publication.

5. Gulf of Alaska Groundfish FMP

The Council needs to clarify the issue of the exclusion of pot gear east
of 140°W for sablefish. This issue has been separated from the rest of
Amendment 11 which was approved by the Council in July and is now being
reviewed in the NMFS Regional office in Juneau. Other Council considera-
tions planned for this meeting include a progress report on increasing
the plan's flexibility, recommendations for sablefish equilibrium yield
in 1983 and DAHs for all species for 1983, and a team request for
guidance on addressing prohibited species by-catch problems in the Gulf.

DEC82/K -1-



6. Bering Sea/Aleutian Islands Groundfish FMP

At this meeting the Council will consider DAH recommendations for 1983.

Amendment 7 modifying restrictions on foreign longliners in the Winter
Halibut Savings Area was approved by the Council in September 1982. The
Council staff and NMFS Regional Office are preparing the amendment and
supporting documentation for Secretarial review.

Amendment 6 establishing a U.S. Fishery Development Zone north of Unimak
Pass was approved by the Council in September 1982 and will be sent to
Secretarial review after final preparation of. the amendment and
supporting documents.

Amendment 5 decreasing the prohibited species catch of chinook salmon to
45,500 salmon for 1982 began Secretarial review on June 1, 1982. The
review period should have ended on July 30, but no word has been received
yet.

Amendment 4 revising fishery apportionments for various species or groups
began Secretarial review on February 22, 1982 and should have fimished
review on April 18. Word was just received that the portion of the
amendment granting the Regional Director field order authority to adjust
time-area closures for conservation and management reasons has been
disapproved. The Council staff will submit revised language in the near
future. The rest of Amendment 4 has not been approved yet.

Amendment 3 establishing prohibited species catch limitations for crabs,
salmon, and halibut is currently under preparation to be sent to
Secretarial review by early December.

Amendment 1 on managing groundfish as a complex was sent to Secretarial
review on November 29, 1982.

DEC82/K -2-



%
- Ay el
e ¢ ER RS L) Nay

U0

ll!ll

i p— —
‘ o m— o =3

— E——

e r—

L ——— —

for—trrr—} 1

E—v— —]

=2 — —

— —1 —]

2 - —] —1 =]
B — —]
—— — r—1

ﬁﬂm

:

jun]

(

)

i

|

IIIIJ

HEY

‘ii

"“H'.

i

y
i

"n“

"

ll\llil.,.

A
fllllll

]\|l||l

|
)

jiny
i

!MII

llll|ll

&l

Iy

{

1

|

Al
hmllml'

.!!|

s}

h

u

[

Friday- jovsaa
November 12 1982

| T

Department of
.Commerce o

ey IaigT




" - Vessels fishing in the fishery . - Jactivities and the amount budgeted for:
- conservation zone, Under this fee = *— #labor, travel, contracts, etc, The -3

- costs, and foreign fleets will be . functions under the Magnuson Act.

e amount is determined as described
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N MMERCE - bears to the aggregate quanﬁty of fish .. w.‘ ""'The uU.s. Department of State e
DEPARTMENT OF COM : ©»  harvested by both foreign and domestic ‘: estimates its FY 1982 costs at $280,000.

. National Oceanlc and Atmospherlc fishing vessels within such zone-and the The, U.S. Coast Guan_:l gsnngates its
Administration i+ twe.:e .. territorial waters of the Umted Statés. - ;!1322 costi:] at 31?8.1 lramlhm:h(;gdudmg
: .~.' e during [1881]", . it wghE :16 million for shoreside bage .: =
[[DocketNo.2018-213). v % Cosgt [to thl Federal govemment of sufp‘;rtt.uvlvh;g‘? was nottir;cl,ltggec: f'v;rreen
50 CFR Part 611 Do -« carrying out the provisions of the ° calcuiating costs er ,
. " Magnuson Act were calculated for gﬂ 8?5 1982 Magnuson' Act cost was,
Forelgn Fishing i 1982 using the same methods usedto - “The ra;tio of foreign to total catch e

= develop the 1982 fee schedule (see 46 FR
. Atmospheric Administration (NOAA), g::fl’; el\lp‘.’l:ﬁ';?:: gi’r:igcs:]u A“ lllFlg;’g:?t:l
Commerce. d rul .- " ’submitted documentation of the planne
ACTION: Proposed rule. : use of their funding allocations. The

. suMMARY: NOAA proposes the 1983 - documients are “‘operations plans®,
- poundage fee schedule for foreign - - which include a narrative description of

| AGENCY: National Océanic and uring 1981 was calculated as descnbed
- at 47 FR 625 for the 1981 fee schedule. . :

d The calculations are presented in Table

.. schedule, foreign vessels will pay for 30 . operations plans were analysedt )
- percent of the FY 1982 Magnuson Act .~ identify the costs of performing -

encouraged to reduce their bycatch. . - without regard to legislative - 53¢z
Comments are also requested on -~ authorization for certain activities™
offering discounted fees and conducting predatmg the Magnuson Act. NOAA's ; ‘,;,h
competitive bidding for allocations - .. policy is to calculate the full costs—not “%::
during 1983. This action is needed to - ~ - incremental costs—both direct and .
comply with section 204(b](10] of the " indirect, for performance of services for
Magnuson Act. ) -~ - others (NOAA Budget Handbook, “#%:+
DATE: Comments must be recewed onor . Chapter 2, Section 3). Documentation of
before December 13, 1982. v - NMFS' determination of Magnuson Act

" ADDRESS: Send comments to: Permits . €Osts is available at the above address,
and Regillatlons Division, F/CM?, E‘e docun;e;xftatlolx; specxi;iles, byl\lmt. :
National Marine Fisheries Service, e amount ol each operations plan . i N
Whitehaven Street, N. w:\?vashi:ggi? considered to contribute to the total cost .- m“ﬁ,zfs as amendad) "‘m il ,
D.C.20235. - - of carrying out the provisions of the . ’ } ‘ )
Copies of the regulatory unpact AT -Magnuson Act. Using this process, the %% Ratlo of foreign catch to total Is 303 percont

review (RIR) and a detailed breakdown ~“‘total FY 1982 NMFS costwas - ek 'rm; oo and al foftow
of NMFS costs aré available at t}ns - $62,245,700. . R » "mg” i pounis m"‘:gd Seres :
address. " :There is no increase in NOAA costs ; -.:~'.4
FOR FURTHER INFORMATION CONTAC'I': .. from FY 1981, The “Sea Grant” costs are  inciude includo only edblo portons g.’us mof"lfga? b{?t' iﬁfmw

is wholo ersmal. Comversion factor varles for each

Susan E. Jelley, 202-634-7432. . . .. .those funds appropriated for support of
SUPPLEMENTARY INFORMATION: NOAA ~ -university-conducted programs meeting
proposes a schedule of fees for fishing :~8pecific fisheries management needs .-
gul?ng 1083 by foreign vessels in the U.S. ~ under the Magnuson Act. (See Table ‘l)
-fishery conservation zone (FCZ). The - -
" new ls'scghedul«-: will result i m[iollgctmns of ~J&B!:E 1 _F,'.sc“'- Year 1962 M"‘GNUS°" Act
approximately $43—45 million. This . :

species;
e 'From"p?g? 14, “Fishefmcl%umed Siates, 1891 -
Includes Blzpes and B1, assumes that Pacific catch Is. © ~
%loeto Onlyw’lsﬁguvesareavaﬂab
.. *From pages 26, 29 “Fisheries of the tmmsmws.
1881"convmsionfactoroia.3lsmdlocomenweﬂop o
.meats into five weight. X

"Applying the rano of 0 303 to
$144,833,700, the minimum 1983 target is
$43,885,220. From this is subtracted the .

Jn »'-\z

below. As in previous years, no fee will "+ $87,400 which is projected to be
" be collected by the Federal government — : collected through 1983 permit
for U.S.-caught fish received at sea by NMFS: o S :apphcahon fees. After. rounding. the
A _fore‘lgn flag processing vessels (3omt - Alaska Region ... e ) (target is $43.8 million, O
'ven ures). . - Northaast Region.... 1 e "l'he 1983 Fee Collechon 'l'arget ,
Total Cost of Adxmmslenng the Act Northwest Flegion < 21822 T goon 204(b)(10) of the M o
Section 204(b)(10) of the Magnuson - et ceReg"wionm ‘ . 2333;2 Acte:re:;:nbes t)l£at)t§e fe?as u;.g:)us:‘:ln
2:?{63’:1233:3:2281 18;3 gﬂggggxlx\:?t Southwast Canter ] . 3eoss s8hall collect at least the share of the :
seq.) states, in part, “The fees. . .shall - Washinglon Ofica | - ais7o  Costs, as calculated above. <. i
be at least in an amount sufficient to | T . =221 :;ef:r(‘:,aeu;;%eSfoix;;e:nite:;tti;;v ;Z;ﬁgan}“
return to the United States an amount - NOAK: et Ocomn S o ‘species comprising the foreign bycatch,
- ;vl?txf}}:ebears to the t?:;:: c?\st of carrying National Ocean sw.ﬂ.,";'mm: s and because foreign fishermen are able
h provn;x‘c{)r;; ;12 hs ct Sea eumn — — L to exert some controls over the extent of -
ihe agaregla quamtity of Bohhamveted  Eeene o e B Dycatch spetios e thone Byamtan
e - ecies (i.e., those bycatch .
by foreign fishing vessels within the. .  Total . .. 420 gpecies ngt grouped in "othely species™ ™

fishery conservation zone durmg [1981] 'Observer program is not Included. . - categories) will be assessed at 100
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percent of the U.S. exvessel price. This Taiwan price, respectwely These are "

should encourage foreign fleetsto ~ - the most recent prices available.

minimize their bycatch consequently. (B) To encourage joint venture

the fees for directed species have been possibilities for Atlantic hakes and

calculated so that the collection target ~ Pacific whiting, the fees for these

- will be fully attained from fees pald for - species are not increased. . ‘

directed species. " The remaining fees for directed and
The prices used to estabhsh the 1983 - insignificant bycatch species are

" fees for significant bycatch species are multiplied by 1.33. This figure equals:
presented.in Table 3. If a species in an The fee collection target of $43.8 million

" area could be the subject of either a - minus the revenues expected from

. directed or a bycatch fishery, itis . groups A and B, above, divided by the

considered a directed fishery, and . . revenues expected from directed species

. area. For example, sablefish caught as a The proposed fees are presented in .
bycatch in the pollock fishery willbe ~ Table 1 at the end of this document.
. assessed the same relatively low price ©~~ NOAA believes that the proposed -
" _as sablefish caught in the directed schedule meets all of the criteria.

-~ longline fishery. This approach relieves _Request for Additional Comments

- enforcement officers from determining A
whether or not a species was the sub]ect NOAA wishes to consider alternative

f a directed fishery. . . . . procedures for collecting foreign fishing
a directed fishery o . fees under section 204(b)(10) of the
- TABLE 3. BASE U.S. EXVESSEL Pmcss FOR ' Magnuson Act. The goal of these
- SIGNIFICANT BYCATCH SPECIES . procedures is to increase the benefits to
= : " the United States. Many commentors on

] . v ecieset  previous fee schedules have suggested
. Speces " - (@ :;‘-:p o competitive bidding for allocations or
' ' o metric ton)  offering discounted fees. NOAA now
T - requests additional comments on the
3 Duttarfish *$749  issues of sealed competitive bidding for
Flounders (Pacie) . 573 allocatlons, and offering discounted fees
-;’_85‘5 mackeral .- : :;gg in return for participation in joint
oo (Pacil A “'est  ventures, technology transfer, reducing

= - — tariff and non-tariff trade barriers, -

:,;‘g’.",‘ Ll 3;“ of Fisheries of the United States, 1961 gientific research, or other

Sapiog2 weighted average of pricas during m months.  gontributions to full utilization of the

?ipltllmum yl;??h bynl,;mted States looed

. : shermen. If the information develope

Setting the Poundage Fees ‘. . through this request supports more

On November 12, 1981, NOAA - detailed consideration of these

published five criteria to evaluate -~ . alternatives, NOAA will analyze the -

poundage fee schedules (46 FR 55731). advantages and disadvantages of -

These criteria, in order of priority, are: discounts and/or sealed competitive .

(1) Be consistent with the Magnuson . -~ bidding. NOAA will publish a notice of

Act; Governing International Fishery ~ ' jts findings at their conclusion. If a

Agreements, and other applicable law;  decision is made to implement either

(2) achieve recovery of Magnuson Act  alternative, the findings will be included

costs; (3) be easy to administer; (4)be ~ ‘asa part of a proposed rulemaking.

. flexible enough to consider the - NOAA seeks public input on the

. economics of different fisheries; and (5) following questions:

" minimize disruption of traditional * (1) What are the advantages or

fishing practices, existing markets and disadvantages to the United States of a

consumer demand. : - system of discounted fees in return for

The reference level used to prepare benefits? .

the 1983 schedule for target species and {2) What are quantifiable advantages

insignificant bycatch species in the 1982 . or disadvantages of a competitive

fees; this is the same procedure as was bidding system as an alternative means

- used last year, when the 1981 fees were  -of nnplementmg the foreign fishing

used as a reference level for the 1982 allocation provisions of the Magnuson

schedule. However, NOAA made two Act for selected species? Which specres

general exceptions. "~ would be most advantageous or
(A) In 1982, no fees were established - disadvantageous? .. ..

for royal red shrimp and Western Pacific

 precious coral. In 1981 (the last year that  Other Matters :

fees were based on U.S. prices), the fees NOAA has prepared a regulatory
were 7 percent of U.S. prices. Therefore. impact review (RIR) that discusses the
the proposed 1983 fees are seven- - economic consequences and impacts of
percent of the 1982 U.S. price and 1981 - the proposed fee scliedule and its

.

‘available at the above address. Based '

- proposed fee schedule complies with the’

Department of Commerce has certified -
. that the proposed fee schedule wjll not

assessed the lower fee in that fishing . - caught during 1983 at the 1982 price. . -.

.for purposes of the Regulatory -

. Flexibility Act, 5 U.S.C. 601 et seq Thls

: certification has been forwarded to the.:

* °_ " Chief Counsel for Advocacy of the Small
** Business Administration. Because the -

"+ gubstantial number of small entxnes;

-~ procedures to implement the National
.. Environmental Policy Act (NEPA), as
-amended (42 U.S.C. 4321 et seq. ] Under

‘functions with no potential for. - ;- R 5

-" ,requlrements ot e s

*_because it meets the criterion that fees
" should minimize disruption of

necessary. -
- etseq.

- ~Report1ng reqmrements.

alternatives., Coples ‘of the RIR a

on the RIR, the Administrator, NOAA,”

has determined that the proposed 3
schedule does not constitute a major
rule under E.O. 12291, The regulatory’’
impact review demonstrates that the

requirements of section 2 of E.O. 12201, -
Therefore, the General Counsel for the

have a significant economic impact upon
a substantial number of small entttxe

proposed fee schedule will not have a
significant economic impact upon a”

regulatory flexib lity analysl i not
required. .-+ i T NGRS 4

.;NOAA Directive 02-10 published at 45
FR 49312 (July 24, 1980) adopts internal

those procedures, programmatic %)

significant environmental impacts are " °
generally excluded from NEPA

“The proposed fee schedule has no
direct impact on the fishery resources i
the FCZ. At the most, a fee schedule ::
might affect the harvesting strategy of
foreign fishing vessels and result in a -
different species mix being removed
from the environment; however, the . A
proposed schedule was selected in part

traditional fishing patterns on target -
species. Since this fee schedule will not ’
prevent the harvesting of the total -
allowable level of foreign fishing —
(TALFF), and the environmental 1mpact
of harvesting the TALFF is described for
each fishery management plan, no -
further environmental assessment is

This proposed rule has no informatlon i
collection provisions, for purposes of the
Paperwork reductxon Act, 44 U.S.C. 3501

List ot‘ Sub]ects of 50 CFR Part 611
Fish, Fisheries, Foreign relatxons
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Dated November 9, 1982. C e
Roland F. Smith, - L
ActmgAss:stantAdmmlslmtot, Natlonal L
Marine Fisheries Service. :

PART 61 1—[AM ENDED]

“For the réasons in the preamble. 50

. CFR Part 611 is proposed to be amended
as follows:

The authonty mtatlon for Part 611

is'

Authority: 16 U S. C. 1801 et seq.; 22 U S C.
1960 o

- Daas

. 2. Thetitle of § 611.22 and Table Tof
§ 611 22 are ‘revised to read as follows. i

§ 61 1.22 Fee schedule for fore!gn tlshlng.

* *

TABLE 1. SPEC!ES AND POUNDAGE FEE
tDolIan per matric ton, un!ess othemise noted)

.,:usx T

1. BURBIIS . e reorioiss
znaka'm . . . toe s
. 9. Hake, silver. —
4. Herring, river. -
- 5. Mackerel, /
8. Other finfish (/ ic)
7. Sharks (Atlantic)

11. Atka kerel
12, Cod, Pacific
13. Flatfish (Alaska) "
14. Fl ders (Pacitic)
15. Jack !
18. Pacific ocean perch
17.Other groundfish (AlaSKa) ..c.cc.vecccessarmiissmsssssatnss
- 18. Other fish (Pacific)
. 19. Potfock, Alaska
' 20. Sabletish (Alaska)
g;: §ableﬁsh (Pacific)

23. Srils .....

24, Squid (Pacific)
25. Whiting, Pacific
26, Westem Pacific corals (per knlogram) fre—
. 27. Seamount groundfish.

" 28. Dolphinfish (mahi mahi)

29, Wahoo. "

30. Sharks (Pacific)
31. Swordfish {Pacific)....
32. Striped mariin (Paaﬂc).-..m..w.m..m i
33. Other Pacific bilifish

[FR Doc. 82-31231 l’!!ed 11-10-82; 11:37 nm]
BILLING CODE 3510-22-M L

PPN .. L

ELI

P ITREY



