%/7/

National Marine Fisheries Service September 26, 2008
Alaska Region - Inseason Management Highlights
2008 data is through September 20.

Bering Sea and Aleutian Islands

Bering Sea pollock

Seventeen catcher processors, 80 catcher vessels delivering to seven inshore processors,
and three motherships caught 93% or 807,702 mt of the 868,500 mt non-Community
Development Quota (CDQ) directed fishing allocation. The amounts remaining are:
29,000 mt for catcher processors, 11,200 mt for motherships, and 20,700 mt for inshore.
The CDQ fishery has taken 98% of their 100,000 mt allocation.

In 2008, the non American Fisheries Act (AFA) trawl catcher processors caught 15,600
mt of BSAI pollock compared to 21,000 in 2007. The 2008 retention rate of 84% is
higher than the 2007 rate of 58%.

Salmon
The Chinook salmon savings area remains open. The chum salmon savings area is
expected to remain open until the last date a closure could be triggered on October 14.

Total 2008 salmon prohibited species catch (PSC) in the BSAI from all gear types
including CDQ as of September 20.

Species 2006 2007 2008

Chinook 87,021 129,448 19,494

Non-Chinook 323,987 97,177 13,986

Trawl catcher processor flatfish

In 2008, based on observer data the Amendment 80 catcher processors retained 89% of
their 266,000 mt of BSAI groundfish total catch. This compares to groundfish retention
of 77% of 293,000 mt in 2007, 78% of 280,000 mt in 2006, 78% of 285,000 mt in 2005,
67% of 300,000 mt in 2004, and 70% of 268,000 mt in 2003.

The 2008 arrowtooth flounder, flathead sole, rock sole, and yellowfin sole catch by all
gear types is about 24% higher than the 2004 to 2007 average annual catch for each
species. In 2008, 21 non-AFA catcher processors, 12 AFA catcher processors, and four
catcher vessels targeted yellowfin sole. In 2007, 21 non-AFA catcher processors, eight
AFA catcher processors, and four catcher vessels participated. Yellowfin sole remains
open for the Amendment 80 limited access and BSAI trawl limited access sectors.

Arrowtooth flounder and Greenland turbot

Greenland turbot and arrowtooth flounder directed fisheries opened for non-trawl gear
and trawl catcher processors in the Amendment 80 cooperative May 1. Amendment 80
allows for the cooperative vessels to participate in the directed fisheries. In June and July,
5 hook-and-line catcher processors caught 560 mt in the directed fishery compared to 8
catcher processor catching 850 mt in 2007. The Bering Sea Greenland turbot total



allowable catch was exceeded because of changes to the catch data after the closure.
NMEFS prohibited retention August 19, 2008.

Atka mackerel and northern rockfish

Eight catcher processors and one catcher vessel registered for the B season harvest
limitation area (HLA) fisheries. NMFS reallocated 1,300 mt from the Eastern Aleutian
Islands/Bering Sea incidental catch allowance to the Amendment 80 cooperative B
season allocation. In the Aleutian Islands Atka mackerel target, northern rockfish catch
decreased to 1,808 in 2008 from 3,385 mt in 2007, 2,900 in 2006, 3,299 mt in 2005,
3,896 mt in 2004, and 4,239 mt in 2003. Retention rates of northern rockfish increased to
37% in 2008 from 20% in 2007, 21% in 2006, 19% in 2005, 6% in 2004, and 3% in
2003.

Pacific cod

Hook-and-line catcher processors

The hook-and-line catcher processors fishery opened August 15 and is projected to close
around October 29 at the current rate of 450 mt/day. However, NMFS expects this rate to
fluctuate as the fishery continues. As of September 20, 40 catcher processors have caught
17,900 mt of the 35,402 mt available for the B season. In the 2007 B season, 37 catcher
processors caught the 28,400 mt B season amount and the fishery closed October 2.

Pot catcher vessels >= 60 feet length overall (LOA)

The pot gear fishery opened September 1 with 6,142 mt remaining for the B season.
Twenty-two catcher vessels have taken 2,852. At the current rate of 1,000 mt/week the
fishery is projected to close around October 11. In 2007, 20 catcher vessels >= 60 ft
caught 3,414 mt and the fishery closed September 28, 2007. Then the fishery reopened
from October 2 to 18, 2007 catching 434 mt. Forty-three vessels have delivered 9,400 mt
in 2008, and 46 vessels delivered 13,372 mt in 2007.

Pot catcher processors

The pot catcher processors fishery opened September 1 and closed September 19. As of
September 20, five catcher processors caught the 1,067 mt B season allocation. Four
catcher processors continue to fish in State waters after the closure and NMFS will count
their catch against the pot catcher vessel >= 60 ft allocation. In 2007, three catcher
processors caught 1,040 mt of Pacific cod, and the B season closed September 28, 2007.

Hook-and-line catcher vessels >= 60 ft LOA

No catcher vessels >= 60 ft fished for this Pacific cod allocation. Therefore NMFS
reallocated the 150 mt to the jig fishery and 153 mt to catcher vessels < 60 ft using hook-
and-line or pot gear.

Hook-and-line and pot catcher vessels less than 60 ft length overall

The 2008 allocation of Pacific cod to catcher vessels < 60 ft using hook-and-line or pot
gear under the final specifications is 3,033 mt. Transfers from the jig and >= 60 ft hook-
and-line allocations made an additional 2,177 mt available. The fishery opened January 1
and closed March 21, opened April 30 and closed May 6, and opened September 12. The



fishery remains open. As of September 20 sixteen hook-and-line vessels have caught 780
mt and 15 pot vessels have caught 3,950 mt.

Jig gear

Fifteen catcher vessels caught 176 mt of Pacific cod. The fishery started in May and June
when weekly catch rates averaged 9 mt. After the closure of the Aleutian Islands State
waters only fishery the catch rates increased to an average of 25 mt/week, but then
decreased to an average of 6 mt/week starting the end of August. Ten vessels caught 89
mt in 2007, 12 vessels caught 89 mt in 2006, 19 vessels caught 117 mt in 2005, 16
vessels caught 230 mt in 2004, and 15 vessels caught 156 mt in 2003.

Trawl catcher processors
The Amendment 80 cooperative is managing their quota. The AFA catcher/processors
and Amendment 80 limited access sector allocations are closed to directed fishing.

Trawl catcher vessels

There has been minimal directed fishing in the C season fishery and 3,126 mt remains.
The incidental catch in the pollock fishery is about 85 mt/week. Based on this rate about
300 mt of Pacific cod is necessary for the remaining pollock fishery. This leaves 2,800 mt
for a directed fishery. At this time there is no projected closure date for the directed
fishery except for the regulatory closure at noon, November 1. Any amount available for
a rollover to other sectors would follow this order: (1) jig gear or < 60 ft hook-and-
line/pot catcher vessels, (2) >= 60 ft pot or hook-and-line catcher vessels, (3) AFA trawl
or non-AFA trawl catcher processors, (4) hook-and-line catcher processors.

Halibut mortality limits

Trawl gear

The 2008 total trawl halibut mortality is 2,076 mt compared the 2007 amount for the
same time period of 3,256 mt. For the remainder of 2007 only 50 mt of halibut mortality
accrued in the pollock and Atka mackerel targets. Most of the decrease in 2008 is from
the Pacific cod target (700 mt), followed by rock sole/flathead sole/other flatfish and
yellowfin sole targets. The pollock fishery total is 268 mt (56% from catcher processors
and 44% from catcher vessels).

Hook-and-line gear

In 2008 the halibut mortality from the hook-and-line catcher processor B season Pacific
cod fishery is slightly lower at about 32 mt per week compared to in 2007 at 42 mt per
week. In 2008 Amendment 85 allocates the halibut mortality for the hook-and-line
Pacific cod fishery between catcher processors and catcher vessels.

Total catch and optimum yield

So far in 2008, 75% of the 1,838,345 mt total allowable catch has been taken. In 2007
94% of the 2 million optimum yield was caught. In each year from 2004 to 2006, 99% of
the 2 million optimum yield was caught.



Gulf of Alaska

Pacific cod

The B season inshore and offshore Pacific cod fisheries in the Western and Central GOA
opened September 1. In 2008 the inshore Central GOA fishery is expected close the first
week of October, but the inshore Western GOA may remain open until the end of the
year. In 2005 to 2007, all the B season fisheries remained open until December 31 for
non-trawl gear.

Western GOA

Inshore Pacific cod

The annual total catch is 11,536 mt leaving 5,968 mt. As of September 20, the B season
the total catch is 880 mt mostly from pot (76%) and hook-and-line gear (18%).

Offshore Pacific cod
A total of 1,424 mt of the 2,025 mt annual total allowable catch (TAC) has been caught.

Central GOA

Inshore Pacific cod

The annual total catch is 22,151 mt leaving 3,432 mt. As of September 20, the B season
the total catch is 4,700 mt in the Pacific cod target. The B season catch by gear is 1%
from jig vessels, 15% from pot vessels, 61% from trawl vessels, and 23% from hook-and-
line vessels.

Offshore Pacific cod
The total catch for the year is 1,788 mt of a 2,843 mt TAC.

Rockfish

Western GOA

During July and August, nine catcher processors took 3,500 mt of Pacific ocean perch,
1,600 mt of northern rockfish, and 500 mt of pelagic shelf rockfish. Shoreside effort
remained low. The Pacific ocean perch fishery closed July 4 and opened July 14 to 18,
northern rockfish closed July 7 and opened July 14, and pelagic shelf rockfish closed
remains open.

Central GOA

As in 2007, two catcher processor cooperatives with five vessels were formed. Seven
(four in 2007) catcher processors and two (three in 2007) catcher vessels elected to
participate in the limited access fisheries. Four (seven in 2007) catcher processors elected
to participate in opt out fishery. In 2008, 44 catcher vessels joined one of the five inshore
rockfish cooperatives, and 25 vessels fished in the program. Also, five catcher vessels
registered for the entry level fishery and three actively fished. In 2007, 43 catcher vessels
joined one of the five rockfish inshore cooperatives, and 28 vessels fished in the program.
Also, three vessels registered for the entry level fishery and two actively fished. In 2006,
five catcher processors and 25 trawl catcher vessels targeted rockfish in the Central GOA.



In 2008, like 2007, the catcher vessel cooperatives primarily fished their quotas when
other fisheries were closed. The result is a more even rate of harvest compared to 2006.

Metric tons of groundfish processed by Kodiak processors by week
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The pollock C season opened August 25, and the D season opens October 1 in the
Western and Central GOA. After adjusting for overages and underages earlier in the year,
the C season apportionments of TAC were 5,746 mt for area 610, 694 mt for area 620,
and 3,596 mt for area 630. The C seasons closed September 4 in Area 610 and September
6 in Area 620. Area 630 closed August 26, 2008, reopened September 1, and closed
September 19. The D season fisheries open at noon, October 1.

Flatfish

So far in 2008, non-pelagic trawl gear has taken about 36,938 mt of flatfish (34% from
catcher processors and 66% from catcher vessels). This compares to 37,500 mt in 2007,
38,800 mt in 2006, 26,900 mt in 2005, 34,700 mt in 2004, and 40,900 mt in 2003. Most
of the catch is from arrowtooth flounder (68%) and shallow water flatfish (17%).

Halibut bycatch mortality

Trawl gear

Trawling for the shallow-water and deep-water species complexes opened July 1. The
deep-water species fishery closed September 11. The shallow water fisheries opened for
September 1 to 3 and September 10 to 11. The remaining 280 mt of halibut mortality to
becomes available October 1. NMFS will manage the October allocation of trawl halibut
mortality inseason.

Hook-and-line gear
The hook-and-line fishery for groundfish remains open. As of September 20, the
remaining halibut mortality is 64 mt.
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Status of FMP Amendments
September 29, 2008
FMP Amendment Status: Date of Start Transmittal Date of Proposed FMP Proposed Rule Published Final Rule Published
Actions Since June 2008 Council Regional Action to NMFS HQ for Amendment Notice of in Federal Register in Federal Register
Action Review Review Availability Published
Amendment 26 (KTC)-C December PR: 2/22/08 PR — March 14, 2008 March 21, 2008 March 31, 2008
Share Exemption 2007 73FR 15118 73 FR 16830 June 20, 2008
FR: 5/21/08 FR — June 3, 2008 Comment period ended Comment period ended 73 FR 35084

May 20, 2008 May 15, 2008
Amendment 27 (KTC) - December PR: 5/30/08 PR: September 5, 2008 September 11, 2008 September 19, 2008
Custom Processing 2007 73 FR 52806 73 FR 54346

Comment period ends Comment period ends

November 10, 2008 November 3, 2008
Amendment 28 (KTC) — Post December PR: 8/14/08
delivery transfers 2007
Amendment 30 (KTC) - April
Arbitration System Changes 2008
Amendment 31 (KTC) — April 2008
C-Share Active Participation
Amendments 33 (KTC) - June 2008
Revisions to Loan Program
Amendments 62/62: Single Oct 2002
Geographic Location and
AF A Housekeeping
Amendment 72 (GOA) NOA: NOA — May 19, 2008 May 28, 2008 No implementing FR Agency Decision
Add IR/IU trigger for SWFF April 2003 | 1/28/08 73 FR 30598 regulations August 29, 2008

Approved August 25, 2008

Comment period ends
July 28, 2008

73 FR 50888
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Status of FMP Amendments
September 29, 2008
FMP Amendment Status: Date of Start Transmittal Date of Proposed FMP Proposed Rule Published Final Rule Published
Actions Since June 2008 Council Regional Action to NMFS HQ for Amendment Notice of in Federal Register in Federal Register
Action Review Review Availability Published
Amendment 73/77 Removing NOA/PR: Sept. 10, 2008 September 17, 2008 September 24, 2008
Dark Rockfish from the BSAT | April 2007 | 3/17/08 73 FR 53816 73 FR 55010
and GOA FMPs Comment period ends Comment period ends
November 17, 2008 November 17, 2008
Amendment 79 GOA April 2008 | NOA: NOA: May 20, 2008 NOA: May 29, 2008 No implementing FR: Agency Decision
Other Species OFL and ABC 5/11/08 73 FR 30875 regulations August 25, 2008
Comment period ends 73 FR 49963
Approved August 20, 2008 July 28, 2008
Amendment 89 (BSAI) Bering | June 2007 PR: 12/5/08 PR — February 19, 2008 February 27, 2008 March 7, 2008 July 25, 2008
Sea Habitat Conservation 73 FR 10415 73 FR 12357 73 FR 43362
Comment period ended Comment period ended Effective
Approved May 19, 2008 April 28, 2008 April 21, 2008 August 25, 2008
Amendment 90 (BSAI) Post February PR: 9/2/08
delivery transfers for 2008
Amendment 80 cooperatives
and Amendment 78 (GOA)
Rockfish Post-Delivery
Transfers
Amendments 92/82 to BSAI April 2008 | PR: 8/25/08

and GOA FMPS - Trawl
License Latency




Status of Regulatory Amendments

September 29, 2008

Regulatory Amendment
Status:

Actions Since June 2008

Date of Council
Action

Start Regional Review of
Rule

Transmittal Date of
Rule to NMFS
Headquarters

Proposed Rule in Federal
Register

Final Rule Published
in Federal Register

Groundfish Regulatory Amendments

Interagency Electronic NMFS PR1: 12/27/06 PR1: May 4, 2007 September 24, 2008
Reporting System FR: 11/6/07 73 FR 55368
Comment period ends
SPR: 6/19/08 SPR: Aug 27, 2008 October 24, 2008
Revise MRA accounting December 2006 PR: 7/2/08
period for non-AFA C/Ps
Remove check in/out for NMFS PR: 3/4/08 PR: May 12,2008 May 29, 2008 September 16, 2008
processors w/VMS 73 FR.30876 73 FR 53390
Comment period ends Effective
FR: 8/13/08 FR: 8/27/08 June 30, 2008 October 16, 2008
Revision to GOA pollock December 2007 PR: 8/20/08 PR: 9/29/08
trip limit
Revisions to MRAs in October 2007 PR: 7/1/08

GOA arrowtooth fishery

CDQ regulation of harvest

MSA requirement
Council - June 2007

Observer Program April 2008

regulation revisions

VMS dinglebar gear June 2008 PR: 7/29/08 PR: Sept. 11, 2008
exemption

Area 4E seabirds June 2008 PR: 9/18/08




Status of Regulatory Amendments
September 29, 2008

Regulatory
Amendment Status:
Actions Since

June 2008

Date of Council
Action

Start Regional Review of
Rule

Transmittal Date of
Rule to NMFS
Headquarters

Proposed Rule in
Federal Register

Final Rule Published
in Federal Register

Halibut Regulations

Subsistence Halibut III December 2004 PR: 2/14/08 PR: April 1, 2008 April 14, 2008 September 24, 2008
73 FR 20008 73 FR 54932
FR: 7/17/08 FR: August 26, 2008 | Comment period ends Effective
May 14, 2008 October 24, 2008
Subsistence Halibut — June 2007 PR: 5/22/08 PR: July 1, 2008 August 4, 2008
correct the location of' 73 FR 45201
;h]lagtf: of.Il((alna{]?/k t.r;]be Comment period ends
rom Egegi i
SEERE I AR September 3, 2008

Subsistence Halibut — June 2008
Include Certain Rural
Residents

FR: 8/25/08 FR: August 29, 2008 September 11, 2008
Withdraw 1-Fish Bag NMFS 73 FR 52795
Limit in Area 2C Effective

September 8, 2008

Implement 1-Fish Bag NMFS
Limit in Area 2C
Remove inactive [FQ June 2006 5r6 Lo~ "-—": i - ) ; - S T
permits Min SOKC 105 T il U vk 4 b,.\ai nel fW N Pl
Charter vessel April 2007 PR: 9/29/08 )

moratorium




Regulatory Actions Completed in 2008
September 29, 2008

*Revision to 2008 harvest specs to integrate Amds. 80/85 (72 FR 71802, December 19, 2007)

*Revise seabird avoidance measures ( 72 FR 71601, December 18, 2007)

*Rescind trawl closure in Chiniak Gully Research Area (73 FR 1555, January 9, 2008)

*Allow processing of non-IFQ species on vessel w B, D, or D shares onboard (73 FR 8822; February 15, 2008)
eImplement BSAI Amendment 88 and revise Al Habitat Conservation Area boundary (73 FR 9035; February 19, 2008)
*Final 2008 and 2009 BSAI groundfish specifications (73 FR 10160; February 26, 2008)

*Final 2008 and 2009 GOA groundfish specifications (73 FR 10562; February 27, 2008)

Pacific halibut annual management measures (73 FR 12280; March 7, 2008)

*Repeal Vessel Incentive Program (73 FR 12898; March 11, 2008)

*Adjust 2008 sablefish TAC in W. Yakutat and Southeast Outside Districts (73 FR 14728; March 19, 2008)

*Halibut/Sablefish IFQ Program: Allow (1) pot longline gear in BS in June for sablefish; (2) temp transfer of IFQs held by
mobilized militia (73 FR 28733; May 19, 2008)

*Amendment 25 (KTC) - North catcher processor owner quota share (73 FR 29970; May 23, 2008)

*Crab IPQ issuance cap correction (73 FR 30319; May 27, 2008)

*Area 2C charter vessel GHL management measures (73 FR 30504; May 28, 2008)

« Improve on-line access to halibut and sablefish IFQ accounts (73 FR 31646; June 3, 2008)

*Amendment 24 (KTC) — crab overfishing definitions (73 FR 33925) FMP amendment approved June 6, 2008
*Renewal of SeaShares PSC Donation Permit through August 2011 (73 FR 35659; June 24, 2008)

*Amendment 26 (KTC) — C share exemption (73 FR 35085; June 20, 2008)

sAmendment 89 to BSAI FMP — BS habitat conservation (73 FR 43362, July 25, 2008)

sAmendment 79 to GOA FMP — other species OFL and ABC (73 FR 49963, August 25, 2008) effective 8/20/08
*Amendment 72 to GOA FMP — shallow water flatfish discard report (73 FR 50888, August 29, 2008) effective 8/25/08)
«Halibut Subsistence III (73 FR 54932, September 24, 2008) '
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Bering Sea Aleutian Islands Catch Report National Marine Fisheries Serv lce /4 N\
(includes CDQ) Alaska Region, Sustainable Fisheries {V;
1 "V #
Through: 20-SEP-08 Catch Accounting N
l |
Bering Sea
Sea-. . i . Account: . ~Total Catch:... Quota. Remaining % Taken :  Last Wk:
som§ . AR ol Queta . Cateh”
Other Rockfish (includes CDQ) 185 383 198 48% a4
Pacific Ocean Perch (includes CDQ) 458 3,570 3,112 13% 21
Sablefish (Hook-and-Line and Pot) 541 1,144 603 47% 25
Sablefish CDQ (Hook-and-Line and Pot) 166 286 120 58% 0
Sablefish (Trawl) 137 1,216 1,079 11% 0
Sablefish CDQ (Trawl) 20 107 87 19% 0
Greenland Turbot 1,736 1,563 -173 111% 12
Greenland Turbot CDQ 109 187 78 58% 3
X Pollock, AFA Inshore 413,625 434,250 20,625 95% 6,342
X Pollock, AFA Catcher Processor 325,674 347,400 21,726 94% 12,163
X Pollock, AFA Mothership 77,270 86,850 9,580 89% 7,382
X Pollock CDQ 97,593 100,000 2,407 98% 9,454
Pollock, Incidental Catch, non-Bogoslof (includes CDQ) 24,110 31,500 7,390 7% 716
Pollock, Incidental Catch, Bogoslof (includes CDQ) 9 10 1 95% 0
Vo
7
Page 1
Note: All weights are in metric tons. Reportrunon:  September 26, 2008 6:53 AM



Bering Sea Aleutian Islands Catch Report National Marine Fisheries Service f@
(includes CDQ) Alaska Region, Sustainable Fisheries iIv\ﬁ
Through: 20-SEP-08 Catch Accounting RV
Aleutian Islands
" Other Rockfish (includes CDQ) i) 497 218 56% 13
Pacific Ocean Perch, Eastern 3,524 4,376 852 81% 0
Pacific Ocean Perch, Eastern CDQ 397 524 127 76% 0
Pacific Ocean Perch, Central 3,407 4.456 1,049 76% 61
Pacific Ocean Perch, Central CDQ 310 534 224 58% 0
Pacific Ocean Perch, Western 5,752 6,796 1,044 85% 517
Pacific Ocean Perch, Western CDQ 446 814 368 55% 115
Atka Mackerel, Eastern ICA 7 100 93 7% 3
Atka Mackerel, Eastern (Jig) 0 80 80 0% 0
X Atka Mackerel, Eastern (Trawl) 8,576 15,933 7,357 54% 0
Atka Mackerel, Eastern CDQ ‘ 1,889 2,087 198 91% 0
X Atka Mackerel, Central (Trawl) 13,280 21,690 8,410 61% 1,870
Atka Mackerel, Central ICA 7 10 3 1% 0
Atka Mackerel, Central CDQ 2,156 2,600 444 83% 0
X Atka Mackerel, Western (Trawl) 12,089 15,082 2,993 80% 3,214
Atka Mackerel, Western ICA 5 10 5 50% 1™
Atka Mackerel, Western CDQ 1,370 1,808 438 76% 301
Sablefish (Hook-and-Line and Pot) 626 1,464 838 43% 1
Sablefish CDQ (Hook-and-Line and Pot) 128 366 238 35% 0
Sablefish (Trawl) 50 519 469 10% 0
Sablefish CDQ (Trawl) 2 46 44 5% 0
Greenland Turbot (includes CDQ) 650 672 22 97% 7
X Pollock 392 15,500 15,108 3% 0
X Pollock CDQ : 0 1,900 1,900 0% 0
X Pollock, Incidental Catch (includes CDQ) 710 1,600 890 44% 11
N
Page 2

Note: All weights are in metric tons. Reportrunon:  September 26, 2008 6:53 AM
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Bering Sea Aleutian Islands Catch Report National Marine Fisheries Service d’@\
(includes CDQ) Alaska Region, Sustainable Fisheries §v;

Through: 20-SEP-08 Catch Accounting -

Bering Sea Aleutian Islands

Sea- v 7 Account L7 0 TotalCatch: - .Quota: . Remaining = % Taken - Last Wk:
sons ‘ I IR <o oo Quota o Catch
Alaska Plaice (includes CDQ) 14,601 42,500 27,899 U 34% 343
Arrowtooth Flounder 18,051 63,750 45,699 28% 572
Arrowtooth Flounder CDQ . 757 8,025 7,268 9% 13
Flathead Sole 21,160 44,650 23,490 47% 616
Flathead Sole CDQ 413 5,350 4,937 8% 38
Northern Rockfish (includes CDQ) 2,340 7,567 5,227 31% 390

Other Flatfish (includes CDQ) 3,487 18,360 14,873 19% 47

Other Species (includes CDQ) 22,839 42,500 19,661 54% 804

X Pacific Cod, Catcher Processor (AFA) 4,648 3,506 -1,142 133% 36
X Pacific Cod, Catcher Processor (Amendment 80) 12,997 20,429 7,432 64% 297
X Pacific Cod, Catcher Vessel (Trawl) 30,566 33,692 3,126 91% 50
X Pacific Cod, Catcher Processor (Hook-and-Line) 59,520 73,844 14,324 81% 5,041
X Pacific Cod, Catcher Vessel (Hook-and-Line >= 60 ft) 8 0 -8 0% 8
X Pacific Cod, Catcher Processor (Pot) 2,106 2,274 168 93% 254
X Pacific Cod, Catcher Vessel (Pot >= 60 ft) 9,391 12,737 3,346 74% 1,004
/™ Pacific Cod (Jig) 176 260 84 68% 1
Pacific Cod (Hook-and-Line and Pot < 60 ft) 4,728 5,210 482 91% 34

Pacific Cod, Incidental Catch (Hook-and-Line and Pot) 317 500 183 63% 19

X Pacific Cod CDQ 13,179 18,267 5,088 2% 41
Rock Sole 46,920 66,975 20,055 70% 167

Rock Sole CDQ 1,904 8,025 6,121 24% 1
Rougheye Rockfish (includes CDQ) 150 187 37 80% 1
Shortraker Rockfish (includes CDQ) 108 392 284 28% 1

Squid (includes CDQ) 1,527 1,675 148 91% 14
Yellowfin Sole 108,950 200,925 91,975 54% 3,029
Yellowfin Sole CDQ 6,310 24,075 17,765 26% 0
Total: 1,384,841 1,813,605 428,764 76% 55,060

Other flatfish: all flatfish species, except for Pacific halibut, flathead sole, Greenland turbot, rock sole, yellowfin sole, arrowtooth
flounder, and Alaska plaice.

Other rockfish: all Sebastes and Sebastolobus species except for Pacific ocean perch, northern, shortraker, and rougheye rockfish.
Other species: sculpins, sharks, skates, and octopus.

For changes to the harvest specifications refer to www.fakr.noaa.gov/2008/hschanges.htm

/ » A}
Page 3
Note: All weights are in metric tons. Reportrunon:  September 26, 2008 6:53 AM



) . . ) National Marine Fisheries Service S
Bering Sea Aleu'tlan Islands Prohlblfed Species Report Alaska Region, Sustainable Fisheries { )
(includes CDQ fisheries) C . h A
atch Accounting R A
Through: 20-SEP-08
L :
Chinook Salmon
Trawl Gear
Sea- ... - Account ... Units TotalCatch = Limit - Remaining - % Taken  Last Wk,
0mS iDL T R e e e e T T Cteh
BS Pollock (Pelagic) - Count 16499 26825 10326 6% 332
BS Chinook Salmon PSQ Count 637 2,175 1,538 29% ‘ 8
Al Pollock (Pelagic) Count 66 647 581 10% 0
Al Chinook Salmon PSQ Count 0 53 53 0% 0
Total: 17,202 29,700 12,498 58% 340
Halibut Mortality
Non-Trawl Gear
Sea- . . . Account ~  :: ' Units ' TotalCatch Limit" ~ Remaining % Taken _Last Wk
sons oo R s IR e ot R e - Catch .
Halibut Mortality (Non-Trawl) - MT 409 833 424 49% 39
Total: 409 833 424 49% 39
Trawl Gear

~Account . Units TomlCatch  Limit Remaining  %Taken. LastWk

" Catch

-~

Halibut Mortality (Trawl) ’ MT 2088 3400 1312 61% 16
Total: 2,088 3,400 1,312 61% 16

Trawl and Hook-and-Line Gear
Sea- .~ .o Account . - - Units. Total Catch .. Limit . - Remaining -

% Taken . Last Wk
sons i

© Catch

" Halibut Mortality PSQ T Mmr o120 342 am ssy 1
Total: 120 342 222 35% 1
Herring (includes CDQ fisheries)

Trawl Gear
Sea- . . . . . Account = Units Total Catch - . Limit  Remaining: - % Taken ~ Last Wk’
soms - o e . o s . Cateh-

Pacific Cod ' MT 0 26 26 2% 0

Rockfish MT 0 9 9 0% 0
Rock Sole, Flathead Sole, Other Flatfish MT 2 26 24 7% 0
Pollock, Atka Mackerel, Other Species MT 10 187 177 5% 1
Pollock Pelagic MT 96 1,318 1,222 7% 28
Yellowfin Sole MT 75 148 73 51% 4
Greenland Turbot, Arrowtooth, Sablefish MT 2 12 10 17% 0
Total: ’ 185 - 1,726 1,541 11% 33
s Page 1

Report run on: September 26, 2008 6:55 AM



. . " . National Marine Fisheries Service S\
Bering Sea Aleutian Islands Prohibited Species Report || .01 Region, Sustainable Fishe ries \
(includes CDQ fisheries) Catch Accou nt’ing 1’*«,.. "/’

Through: 20-SEP-08

Opilio (Tanner) Crab - COBLZ
Trawl Gear

sons S e
. OpiioCrabPSQ " Count 8871 465450 456519 2%
Opilio Crab Count 565374 3,884,550 3,319,176 15% 22,357
Total: 574245 4,350,000 3,775,755 13% 22,386
Bairdi Crab, Zone 1
Trawl Gear
Sea- . 0 Account: - Units. ' Total Catch-.. ~ Limit -~ Rema ng: . % Taken - La:
sons - . s [ e AL
" Bairdi CrabPSQ " Count 3315 104860 101,545
Bairdi Crab Count 150,942 875,140 724,198 17% 669
Total: ’ 154,257 980,000 825,743 16% 669
Bairdi Crab, Zone 2
Trawl Gear
Sea-

- Account L i Units:: . Total Catch - ]

Bairdi CrabPSQ © 317,79

6,969 310,821
Bairdi Crab Count 376,449  2,652210 2,275,761 14% 18,874
Total: 383,418 2,970,000 2,586,582 13% 18,874
Red King Crab, Zone 1
Trawl Gear
Sea~ i Account’ . Uni

sons.

Red King CrabPSQ " Count

2,308 18,771
Red King Crab Count 76,888 175,921 99,033
Total: 79,196 197,000 117,804

"Other flatfish” for PSC monitoring;: all flatfish species, except for Pacific halibut (a prohibited species), flathead sole, Greenland turbot, rock
sole, yellowfin sole, arrowtooth flounder.

COBLZ: C. Opilio Crab Bycatch Limitation Zone. 50 CFR 679.21(e) and Figure 13.
Zone 1: Federal Reporting Areas 508, 509, 512, 516.
Zone 2: Federal Reporting Areas 513, 517, 521.

Data is based on observer reports extrapolated to total groundfish harvest. Estimates for all weeks may change due to incorporation of late or
corrected data. :
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Gulf of Alaska Catch Report l National Marine Fisheries Service I ov 8
Alaska Region, Sustainable Fisheries § j
Through: 20-SEP-08 ‘ Catch Accounting R 4
L J
Western, Central Pollock
Sea- ‘. Account: o - Total Catch ;. Quota. . Remaining: 9% Taken,  Last Wk:
X Pollock, 610 Shumagin 11,327 17,602 " 6,275 64% 1
X Pollock, 620 Chirikof 16,307 19,181 2,874 85% 0
X Pollock, 630 Kodiak 8,776 13,640 4,864 64% 2,860
Western Gulf
Sea- : Account : Total Catch: ~ Quota .. Remaining = % Taken -~ Last Wk:
sons - : ' ' et it Queta o o Cateh
Arrowtooth Flounder 2,847 8,000 5,153 36% 2
Deep Water Flatfish 11 690 679 2% 0
Shallow Water Flatfish 736 4,500 3,764 16% 0
Flathead Sole 264 2,600 1,736 13% 0
Rex Sole 148 1,022 874 14% 0
Pacific Ocean Perch 3,575 3,686 111 97% 0
Rougheye Rockfish 77 125 48 61% 0
Shortraker Rockfish 129 120 -9 107% 0
Thornyhead Rockfish 271 267 -4 102% 1
ﬁ\ Pelagic Shelf Rockfish 500 1,003 503 50% 0
Northern Rockfish 1,651 2,141 490 77% 0
Other Rockfish 272 357 8s 76% 1
X Pacific Cod, Inshore 11,551 17,504 5,953 66% 296
X Pacific Cod, Offshore 2,025 1,945 -80 104% 0
Sablefish (Hook-and-Line) 1,454 1,512 58 96% 8
Sablefish (Trawl) 136 378 242 36% 0
Big Skate 130 632 502 21% 0
Longnose Skate I8 78 60 23% 0
-~
Page 1
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Gulf of Alaska Catch Report National Marine Fisheries Service
Alaska Region, Sustainable Fisheries

Through: 20-SEP-08 Catch Accounting

Central Gulf

Sea- . R

Rt N N R SR TR e L T i s
Armowtooth Flounder . 23,370
Deep Water Flatfish 525
Shallow Water Flatfish 5,591 13,000 7,409 43% 0
Flathead Sole 2,561 5,000 2,439 51% 72
Rex Sole 2,367 6,731 4,364 35% 6
Pacific Ocean Perch 7,231 8,185 954 88% 73
Rougheye Rockfish 175 834 659 21% 1
Shortraker Rockfish 220 315 95 70% 1
Pelagic Shelf Rockfish 2,793 3,626 833 7% 0
Northern Rockfish 2,006 2,408 402 83% 0
Thormyhead Rockfish 293 860 567 34% 2
Other Rockfish 423 569 146 74% 2

X Pacific Cod, Inshore 22,181 25,583 3,402 87% 728

X Pacific Cod, Offshore 1,789 2,843 1,054 63% 0
Sablefish (Hook-and-Line) . 4,401 4,400 -1 100% 109
Sablefish (Trawl) 613 1,100 487 56% 0 ™
Big Skate 954 2,065 1,111 46% 18
Longnose Skate 639 2,041 1,402 31% 15

Eastern Gulf

Sea-. . 0 . Account: ' TotalCatch
SOBE: - TR e e R T SRR S o R :
Rougheye Rockfish e 321 2 35% 2
Shortraker Rockfish 201 463 262 43% 3
Thormnyhead Rockfish 153 783 630 20% 3
Pacific Cod, Inshore 283 2,155 1,872 13% 0
Pacific Cod, Offshore 0 239 239 0% 0
Big Skate 56 633 577 9% 0
Longnose Skate 97 768 671 13% 2
=
Page 2
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Gulf of Alaska Catch Report National Marine Fisheries Service é,f'“‘\
Alaska Region, Sustainable Fisheries {v;
Through: 20-SEP-08 Catch Accounting R4
L=
West Yakutat
Sea- © .7 Account - .. ‘Total Catch * - Quota - Remaining - % Taken:
sons | S oo quem T Cateh
Arrowtooth Flounder 37 2,500 2463 1% 0
Deep Water Flatfish 1 965 964 0% 0
Shallow Water Flatfish 0 3,333 3,333 0% 0
Flathead Sole 0 3,420 3,420 0% 0
Rex Sole 0 520 520 0% 0
Pacific Ocean Perch 1,100 1,100 0 100% 0
Pelagic Shelf Rockfish 195 251 56 78% 0
Other Rockfish 50 604 554 8% 0
Pollock 1,161 1,517 356 7% 0
Sablefish (Hook-and-Line) 1,919 1,853 -66 104% 34
Sablefish (Trawl) 90 267 177 34% 0
Southeast
Sea- - . Account Total Catch - : Quota  Remaining . % Taken: : Last Wk
sons = e AN PR Gy SR “. - Quota: ' . Catch
Arrowtooth Flounder 57 2,500 2,443 2% 1
N Deep Water Flatfish 4 527 523 1% 0
Shallow Water Flatfish 0 1,423 1,423 0% 1]
Flathead Sole 0 634 634 0% 0
Rex Sole 0 859 859 0% 0
Pacific Ocean Perch 0 2,028 2,028 0% 0
Pelagic Shelf Rockfish 2 347 345 1% 0
Other Rockfish 25 200 175 13% 3
Pollock 0 8,240 8,240 0% 0
Demersal Shelf Rockfish 140 382 242 37% 4
Sablefish (Hook-and-Line) 3,062 3,220 158 95% 186
Entire Gulf
Sea- Account Total Catch.  Quota. ~ Remaining ~ % Taken  Last Wk'
sons , A o . Quota: - "~ Catch
Atka Mackerel 1,686 1,500 186 112% 0
Other Skates 1,010 2,104 1,094 48% 5
Other Species 1,731 4,500 2,769 38% 8
Total: 153,510 262,826 109,316 58% 4,650

Deep water flatfish: Dover sole, Greenland turbot, and deepsea sole.

Shallow water flatfish: flatfish not including deep water flatfish, flathead sole, rex sole, or arrowtooth flounder.

~

Note: All weights are in metric tons.
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Gulf of Alaska Catch Report National Marine Fisheries Service ' /NS
Alaska Region, Sustainable Fisheries )

Through: 20-SEP-08 Catch Accounting R

||~

e

wuve

Other rockfish in the Western and Central Regulatory Areas and in the West Yakutat District: slope rockfish and demersal shelf
rockfish.

Other rockfish in the Southeast Outside District: slope rockfish.

Slope rockfish: aurora, blackgill, bocaccio, chilipepper, darkblotch, greenstriped, harlequin, pygmy, redbanded, redstripe,
sharpchin, shortbelly, silvergrey, splitnose, stripetail, vermilion, and yellowmouth.

In the Eastern GOA only, "slope rockfish" also includes northern rockfish.

Demersal shelf rockfish: canary, china, copper, quillback, rosethon, tiger, and yelloweye.

"Pelagic shelf rockfish" means Sebastes ciliatus (dark), S. variabilis (dusky), S. entomelas (widow), and S. flavidus (yellowtail).
Other species: sculpins, sharks, squid, and octopus.

For changes to the harvest specifications refer to www.fakr.noaa.gov/2008/hschanges.htm

Page 4 '
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- . National Marine Fisheries Service f"w"%\
Gulf of Alaska Prohibited Species Report Alaska Region, Sustainable Fisheries ’ }
Through: 20-SEP-08 Catch Accounting ;UM,«*
|
Non-Chinook Salmon
Trawl Gear
Sea- . S Account .~ Units - TotalCatch . Limit-. Remaining % Taken 7 Last Wk
sons R ) : i T - S o Catch: i
' Non Chinook Sﬁlrnon o Count v 1,388 . 0 D ’ 17.
Total: 1,388 0 ) 17
Chinook Salmon
Trawl Gear
Sea- L Account e . Units . Total Catch.. . Limit - Remaining - % Taken:' Last WK
sons AR e WD = B T e Cateh:
Chinook Salmon ‘ | Count 14,001 0 “ 396
Total: 14,001 0 396
Halibut Mortality
Non-Trawl Gear
Sea- ' , Account ' Units - . Total Catch Limit = Remaining % Taken  LastWk:
sons Sl e . : s L Cateh
/™= Other Hook-and-Line Fisheries ~ MT 226 29 6 18% 6
_otal: 226 290 64 78% 6
Trawl Gear
Sea- . Accownt. . Usits TotalCatch  Limit ~ Remaining % Taken .
R e AR -
Trawl Fishery - oM 597 2000 403 80% 15
Total: 1,597 2,000 403 80% 15

No PSC Limits apply to salmon in the GOA.

Other hook-and-line fisheries means all hook-and-line fisheries except sablefish and demersal shelf rockfish in the Southeast District. The hook-
and-line sablefish fishery is exempt from halibut PSC limits.

Halibut mortality for the demersal shelf rockfish fishery. Southeast District is not listed due to insufficient observer coverage.

Data is based on observer reports extrapolated to total groundfish harvest. Estimates for all weeks may change due to incorporation of late or
corrected data.

Trawl halibut PSC limit data include catch from Rockfish Pilot Program cooperatives.

Page 1
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Current Regulatory Projects for Halibut Fisheries

As of September 22, 2008
High priority projects in ftalics; medium priority in BOLD ; lower priority in normal print
- as recommended by NMFS Staff -
Regulatory What it does or would Status of Action
Project do if implemented

Commercial IFQ Fishery

Annual management Annual rulemaking to establish IPHC action in January 2009; publish

measures and amendments | annual IPHC regulations final rule by March 2009

to IPHC regulations

12/20 Rule Action would establish new minimum | Analysis from Council staff to Regional
vessel ownership criteria for using Economist required. Proposed rule
hired skipper of 12 months and 20% | package not yet started.
interest

Omnibus V Action 3 Action would remove halibut and Proposed rule package not yet started

sablefish QS never used;

Proposed lottery no longer applicable
given amount of unused QS has fallen
below 50,000 Ib threshold.

Recreational Charter Vessel Fishery

Area 2C GHL management
measures for 2009

Limits charter vessel angler to: One-
fish daily bag limit for entire season;
Line limits of 6 per vessel; and No
harvest by guide and crew

Analysis and proposed rule under
development. Action intended to
correct legal deficiency of 2008 rule.
Anticipated schedule:

PR: publish Nov. 2008

FR: publish Feb. 2009

Limited entry (moratorium)
Jfor charter vessels in Areas
2C and 34

Would establish participation
requirement of minimum $§
bottomfish trips during 2004 OR
2005 AND in year prior to
implementation. A transferable
permit would require min. 15 trips.

Proposed rule under Regional review.

PR: publish late Nov. 2008

FR: publish April 2009 with subsequent
application and appeals in 2009; fishing
2010.

Area 34 GHL management | Like the Area 2C action, this would Development of rulemaking pending
measures be designed to maintain charter vessel | action by the Council at its October
harvest at the GHL 2008 meeting; Final rule should be
published May 1, 2009.
Catch sharing plan Two-pronged approach would: Council action expected October 2008.

(A) set fixed charter allocation in
percent or pounds; (B) provide for
charter vessel expansion above
allocation through transfer of IFQ
from commercial sector.

Pending Council action, anticipated
schedule:

PR: publish May 2009
FR: publish Nov 2009




Subsistence Fishery

Subsistence Omnibus III

The action amends the subsistence
fishery rules for Pacific halibut in
waters in and off Alaska. These
regulations are necessary to address
subsistence halibut management
concerns, particularly in densely
populated areas.

PR published 4/14/2008 at 73 FR 2008.
Comment period ended 5/14/2008.

FR: Published September 24, 2008.

Kanatak Tribe relocation

Action would move the location of
tribal HQ for Village of Kanatak from
Egegik in Area 4E to Wasilla in Area
3A (change table at 300.65(g)(2)).

PR: published 8/4/2008; comment
period ended 9/3/2008.

FR: publish January 2009.

Rural resident definition

Action would define new areas
outside of existing rural communities
in which a resident would qualify for
subsistence halibut fishing.

Coungcil action in June 2008.

PR: publish February 2009
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Program and Report Authority

* The Crab Rationalization Program:
authorized under MSA as amended by
Consolidated Appropriations Act of 2004
(Public Law 108-199, section 801)

* Program started in 2005/06 and now
overns 9 BSAI king and Tanner crab
t?;ishcries including:
* CDQ, Adak, QS/PQS Fisheries

* An annual R?oﬂ;rrovides data on Program
activities and performance




Annual Repor‘r Content

* Changes, Significant Events
* €DQ and Adak Fisheries
* QS/PQS Fisheries
* Initial Issuance and Appeals
* Seasons, Caps, Permits, Arbitration
* Transfers and Consolidation
* Vessel Effort and Landings
* Community Protection Measures
* Fishery Summaries

* Safety, Compliance, Catch Monitoring
* Reporting eLandings, EDRs

* Loan Program and Fees

* Appendix: Program Overview

Fishery Highlights
2007/08 crab year




Third-Year Program Changes
and Events

No changes for 2007/08 season
But:
* “Cooling Off” provision expired after
2" Year.

* Crew leasing provision expired.

* Scheduled crew provisions were
stayed after Council action:

= Regionalization
Class A/B & 90/10 Split
Arbitration requirements

CDQ and Adak Fisheries

* Managed by ADF&G under FMP authority

* COQ:
* 10% of Program crab other than WAG
* 3-15 vessels participated (by fishery)
* Est. harvest: 100%: BBR, BSS
100%: EAG
26%,47%: WBT, EBT

* Adak:
* 10% of WAG allocation to ACDC
* 1 vessel fished; data are confidential




QS/PQS Fishery -

Quota Issuance

* Application period closed June 3, 2005

* 544 applicants, 510 (94%) issued QS/PQS
* 26 Appeals:

« of 18 initial QS/PQS cases ...

« 10 affirmed, 2 vacated, 6 pending
« of remaining 8 cases ..

5 affirmed, 2 dismissed, 1 pending

QS/PQS Fishery - Permits

Annual permits issued (all EDRs
submitted and fees paid)...

Annual IRQ and [PQ Permits Issued and

Used oach Program Year
* Hired Master permits: 142 (113,
79.6% fished) (

OIFQCrew
" W IFQOwner
@ IPQProcesmr

Number of
Permits
o588

* RCR permits (one per fccilifgz
70 (o 25 , 34 (49
gy 20 &gﬁ"&ms( used)

S
® Federal Crab Vessel: 128 issued;
121 for harvesters, 87 used (72%)

Year1 Year2 Year3d




QS/PQS Fishery - Arbitration

* QS/PQS and IFQ/IPQ holders participate

* 3 Experts
* 1 third party data provider
* 3 Arbitration Organizations
* 1 each: unaffiliated, affiliated harvesters, processors
Results:

* No proceedings to resolve price, delivery, or
quality disputes during 2007/08 season

* 2 arbitration proceedings to clarifl timing of
rice dispute resolutions if harvesters adopted a
engthy season approach

QS/PQS Fishery - Transfers

* Total transfer transactions: 654
* 53% leases, including intercooperative transfers

*QS/IFQ transfers: 610 (52% leases)
*PQS/IPQ transfers: 44 (73% leases)

* Weighted avg prices: $/QS unit:
°BBR: $0.65 - $1.17
* Tanner: $0.04 - $0.26
°BSS: $0.26 - $0.47
°*SMB: $0.35




QS/PQS Fishery - Consolidation

Changes in Quotaholders Through 3rd year:
510 Persons initially issued QS and/or PQS
* 442 (-13%) initial issuees held quota, end 07/08
* 503 (-1.4%) persons held quota, end of 07/08

* Entrance and Attrition Through 2nd Year:

® new holders (to CR): 55 QS, 6 PQS
* Initial Issuees leaving (CR): 65 QS, 3 PQS

Consolidation - Initial Issuees

Initial issuees 500
still holding 480 :
Number of
QS or PQS [ mitial 60
atyear-end | T 0
| 400 Pt — -
i Year 1 Year 2 Year 3
Initial -
issuees »
s Number of |
holding no il 20,
QS or PQS Issuees 20J
at year-end oo =r ¥ L
Year 1 Year 2 Year 3




QS/PQS Fishery-
Vessel Consolidation

Number of | Percent of Last | Percent of Last | Percent of Last
Vessels Pre-Program Pre-Program Pre-Program

Used Number Number Number

Fish in of Vessels Used | of Vessels Used | of Vessels Used

€Y | Last Pre- in in in

Program Yr | 1st Program ¥Yr | 2nd Program Yr | 3rd Program Yr

BBR 251 35% (89) 32% (81) 29% (74)
BSS

(2005) 169 46% (78) 41% (70) 46% (78)
EAG 19 37% (M) 32% (6) 21% (4)
EBT na Closed 86% (37) 46% (20)
WA6 6 50% (3) 50% (3) 50% (3)
WBT na 100% (43 BST) 84% (36) 63% (27)

QS/PQS Fishery -
Extended Seasons

* Participants used extended seasons. Days between

first and last landings ranged from 60% to 98% of

each season’s length (in days).

* BBR: 97% of season length

* BSS: 76%
* EAG: 60%
* EBT: 98%
* WAG: 91%
* WBT: 81%




Extended Seasons: Season Days and
Percentage of Season Used

Number of Season Days and Percent of
Season Used

CR Fisher
m
B
g
q |
g

0O Number of Days Between
FirstLast Landing

-

@ Number of Days in Season

0 Percent of Season Used

QS/PQS Fishery - Landings

% IFQ | %

) TAC % Personal %

Fishery | Landed | Sold | Use | Deadloss
BBR 100.0| 99.1 0.2 0.7
BSS 100.0| 99.1 0.0 0.9
EAG 100.0| 99.2 0.0 0.8
EBT 46.0| 98.9 0.0 1.1
WAG 92.0| 99.0 0.0 1.0
WBT 24.0| 98.9 0.2 0.9




QS/PQS Fishery - Landings

CR Fisheries

Number of Landings

200

—_—

300 400

500 |

@ Number of Vessel Landings @ Percent of TAC Landed I

QS/PQS Fishery - Ports

* = confidential

% of total
IFQ

Number of landed

Rank | Rank | Rank IFQ Pounds

Fishery | ¥Yr1 |Yr2 |VYr3 Landings (millions)
Dutch Hbr 1 1 1 382 42 9
St Paul 3 6 2 191 26.8
Akutan 4 3 3 94 *
King Cove 5 4 4 60 *

At Sea

(SFPs, cPs) | 2 2 5 69 *
Kodiak 6 5 6 24 *
Adak 7 7 7 5 *




QS/PQS Fishery - Cooperatives

Number | Number | % of IFQ As‘ys’igo:ed
of of TAC Assigned Pounds

Co-ops | Co-ops Co-ops Landed

1s* Year |3rd Year| 3rd Year 3rd Year
BBR 15 19 98.7 100.0
BSS 15 19 99.4 100.0
EAG 5 6 99.9 *
EBT |15 (BST) 19 98.5 *
WAG 5 5 93.4 *
WBT | 15 (BST) 19 98.5 *

QS/PQS Fishery - Sideboards

* Sideboard Restrictions on GOA Groundfish

* 227 vessels “directly” sideboarded
* 57 LLP licenses sideboarded (Some of the 227

vessels had no GOA h

istory)
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Safety and Compliance

* USCG effort increased

* Cutter days increased to 191 g51 BBR,140 BSS) vs 10-14
days prerationalization and 135 days 2™ year

* Extensive Safety Compliance Checks
* 21 at-sea beardings,0 significant violations

* Results: O crab SAR cases or deaths (3 years)

* OLE, ADF&6G collaborated under JEAs

* preseason program education sessions

* VMS used to locate vessels (no VMS-related violations)
inseason focus: weighing, reporting (CMPs, certified scales)
Boardings as spot checks: no audits (total catch accounting)
Results: Reduced IFQ over%qses (by half over last
season): 12 IFQ (BBR 4; BSS 7, WAG 1), 0 IPQ
* Violation Distribution among fisheries is the same.

Reporting - eLandings

* Required Internet reporting system

* 941 total Program landing reports:
*101 for Adak, CDQ (100% by elandings)
*840 for IFQ (94% by elLandings)

*Improving support, more conveniences

SN S ST
T e



Reporting - eLandings
Over Time

Reporting - EDRs

First: historic EDRs (1998, 2001, 2004)
* Forms sent to State permitholders

Next: No crab permits issued if EDRs owed
* No one was denied a permit for noncompliance

Next: follow-up; cost, labor intensive

* Online web application version of the catcher-vessel survey
—an additional alternative to PDFs and fillable forms

* Direct data entry to online database reduced time for
PSMFC

Next: 2005,2006, and 2007 EDRs solicited/collected

Now: data analysis underway

12



Reporting - EDR

Number of EDRs submitted by type, year, and number and percent
sampled for validation review, 2006 EDR

Number
Number of EDRs submitted SS::; gz‘:;:;

Sector 1998 | 2001 | 2004 | 2005 | 2006 | 2005 2006 | 2005 | 2006

Catcher
Vessel 225 | 220 | 237 | 164 96 33 28 20.1]29.2

Catcher

Processor 8 7 9 8 5 3 2 37.5| 40.0

Stationary
Floating/

Shoreside
Processors 24 23 20 17 13 5

5 29.4| 38.5

Loans and Fees

* A future federal loan program requires:
* Congressional action for a “subsidy cost” and a loan ceiling: Done
* Regulatory development (NOAA Financial Services Division): i1 Prep

* Cost Recovery Fees (for mgmt, enforcement) 2007/08

* 20 RCRs “billed” for fees owed by all sectors
¢ Costs $2.1 million; collected $6.5 million
¢ 3% fee percentage based on prior year's Program costs, fishery value, landings:
* third year of Program had much lower labor and contract costs and

higher TACs and subsequent fishing value
* Highest costs remain: personnel, contracts & training, travel for enforcement,
PSMFC costs for gDRs

* No annual permits issued if fees owed
* No one was denied a permit for nonpayment

¢ 2008/09 fee percentage has been set at 1.05%

13



New Program Features for 2008/09

In effect:
* Amd 25: PQS & CVO “convertible” to CPO
* Amd 26: Crew exemptions (A/B, Regions,
arbitration)
* IPQ issuance caps

Anticipated:
* New Cost Recovery annual report for RCRs
* Amd 27: custom processing exemptions
* Amd 28: Post-Delivery Transfers
* Electronic transfers (inter-coop, IPQ leases)

Issue: Stranded Class A CVO IFQ

If all processors “opt out” for a fishery:

* By regulation, NOAA must issue Class A/B IFQ
* Small fisheries vulnerable to stranded IFQ
* (especially North, West regions with high costs)
* NOAA weuld issue Class A and B CVO IFQ
* IFQ could not be matched/delivered in current regs

Potential solutions:

* A27 Custom processing exemption - a partial mitigation
* FMP/reg changes that add flexibility in such cases
* (for ex., issue Class A IFQ with Class B use privileges)

14



Credits and Acknowledgemen’rs

This Report was compiled by NOAA
Fisheries with contributions from...

* ADF&6, Dutch Harbor staff

* NOAA Fisheries, AKR (including AFSC)
* NOAA Office of Law Enforcement

* Crab SAFE (September, 2007)

* USC6

We appreciate industry’s outstanding
patience, support, and cooperation

Future Annual Reports

* Comments?
* Suggestions?
* Please contact us..
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NOAA/Council Contacts

NMFS, Restricted Access Management
1-800-304-4846 (press "2"), or (Juneau) 907-586-7344

email: ram.alaska@noaa.gov

website: www.alaskafisheries.noaa.gov

NMFS, Sustainable Fisheries Division
1-800-304-4846 (press "3"), or Juneau 907-586-7228

website: www.alaskafisheries.noaa.gov

North Pacific Fishery Management Council
907-271-2809

website: www.fakr.noaa.gov/npfme
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NOAA Office of the General Counsel for
Enforcement and Litigation, Alaska Region
P.O. Box 21109, Juneau, Alaska 99802

Susan Auer, Senior Enforcement Attorney
Tele: (907) 586-7078

Prepared for October 2008 Council Meeting

REPORT
To the North Pacific Fishery Management Council

A) Cases referred to GCEL/AK from January 1 to September 26, 2008: 71

B) Aggregate Penalties (including forfeited amounts, but not including suspended
amounts) paid or promised from January 1, through September 26, 2008: $947,704

C) Aggregate Penalties (including forfeitures) assessed from January 1, 2008 through
September 26, 2008: $1,176,971

D) Notices of Violation and Assessment, Notices of Permit Sanction or Written
Warnings issued from February 1, 2008 to September 26, 2008:

AKO0701192, F/V ABSOLUTE FRESH, Alleged failure to maintain DCPL; failed to submit
weekly production report, NOVA issued with $1,000 assessed penalty

AKO0700455, F/V STIMSON, alleged submission of false information on SHARC
Application, NOVA issued with $1,000 assessed penalty

AKO0702571, Baranof Frozen Foods, alleged failure to complete and submit PTR, NOVA
issued with $1,500 assessed penalty

AKO0800634, F/V LADY KATHRYN, MRA overage, NOVA issued with $400 assessed
penalty

AKO0801889, IF/V CRICKET, alleged possession of halibut aboard a commercial fishing
vessel other than whole and/or gutted with head on or off, NOVA issued with $400
assessed penalty

AKO0801216, A. B. DeLong, alleged private vessel (skiff) approached within 100 yards of
humpback whales, NOVA issued with $1000 assessed penalty

AKO0704133, Island Seafoods, alleged failure to report all groundfish on day received,
NOVA issued with §4,500 assessed penalty



AKO0801597, International Seafoods of Alaska, alleged receiving entry-level Rockfish as a
Rockfish Eligible processot; failed to submit PTR, NOVA issued with $4,500 assessed

penalty

AKO0702171, F/V DEFENDER, alleged fishing without a valid permit; $6,248.62 in
confiscated proceeds, NOVA issued with $1000 assessed penalty

AK0802971, M/V ORCA EXPLORER, alleged commertcial whale watch vessel approached
within 100 yards of humpback whales (2™ offense), NOVA issued with $6,500 assessed

penalty

AKO0802806, F/V KARIN LYNN, alleged failure to obtain required observer coverage;
Failed to carty operable VMS while conducting fishing operations in a Federal reporting area
as required; NOVA issued with $20,000 assessed penalty

AK0802990, F/V SILVER SPRAY, alleged failute to catry operable VMS while conducting
fishing operations in a Federal tepotting area as required; failed to submit the vessel’s 2007
3« Qtr DFL; NOVA issued with $10,250 assessed penalty

AK0704707, F/V CLIPPER EPIC, alleged failure to notify observer 15 minutes prior to
haul back on four occasions, NOVA issued with $4,000 assessed penalty

AKO0701221, F/V KINGFISHER, alleged exceeding total subsistence hook limit; improper
buoy markings, NOVA issued with $400 assessed penalty

AKO0602843, F/V ATLANTICO, alleged retaining Bristol Bay Red King crab in excess of
permitted amount, NOVA issued with $1000 assessed penalty and seeking forfeiture of
$3,734 seized proceeds ‘

AKO0701102, F/V ROYAL VIKING, alleged retaining Bering Sea snow crab in excess of
permitted amount, NOVA issued with $4,506 assessed penalty.

AKO0800230, F/V ROYAL VIKING, alleged failure to submit yellow copy of DFL for 1%
quarter of 2007, NOVA issued with $1000 assessed penalty

AKO070873, Royal Aleutian Seafoods, a Registered Crab Receiver, alleged receiving Eastern
Bering Tanner crab in excess of the amount of unused IPQ held, NOVA issued with
$10,824 assessed penalty

AK0700842, F/V MAR DEL NORTE, alleged failure to submit yellow copy of DFL for 3"
quatter of 2006, NOVA issued with $1000 assessed penalty.

AK0701902, F/V KAMILAR, alleged retention of IFQ halibut in excess of unharvested
IFQ available, submission of inaccurate information on Prior Notice of Landing, and failure
to debit all IFQ catch from permit holder’s account, NOVA issued with $8,500 assessed

penalty.

Report to NPFMC, p. 2
Prepared by Susan Auer, SEA, Tele: (907) 586-7078



AK0701449, F/V OCEAN HUNTER, alleged retaining Beting Sea Opilio in excess of the
permitted amount, $694 in confiscated proceeds, NOVA issued with $1000 assessed penalty

AKO052072, F/V KARIEL, alleged exceeding maximum retainable bycatch amount for
Shortraker/Rougheye, NOVA issued with $5,776 assessed penalty.

AKO0701101, F/V CORNELIA MARIE, alleged retaining Beting Sea Tanner crab in excess
of permitted amount, $6,872 in confiscated proceeds, NOVA issued with $2,000 assessed
penalty

AKO0702446, F/V UNIMAK, alleged failure to log inactive petiods and failed to
consecutively number DCPL pages, written warning issued

AKO0704506, F/V NORTHWESTERN, alleged retaining Bristol Bay Red King crab in
excess of permitted amount, $697 in confiscated proceeds, NOVA issued with $1,000
assessed penalty

AKO0703774, F/V TRIDENT, alleged submission of false information in an IFQ Landing
Repott on five separate dates, and enteting false information in the IPHC logbook on two
separate occasions, NOVA/NOPS issued with $48,000 assessed penalty and proposed
permit sanctions against hired master permits and cettain quota share units

AK0704433, Richard Swattz, alleged submission of inaccurate information on IFQ Landing
Repott, NOVA/NOPS issued with $8,000 assessed penalty and proposed permit sanctions
against certain quota share units

AKO0703477, F/V WESTBOUND, alleged possession of undersized halibut, NOVA issued
with $3,200 assessed penalty

AK0702218, Frank Ewing, alleged exceeding daily bag limit of two halibut, NOVA issued
with $1,000 assessed penalty

AKO0703753, F/V VIXEN, alleged engaging in ditected fishing for Pacific cod within no-
fishing zone, $38,046 in confiscated proceeds, NOVA issued with $5,000 assessed penalty

Report to NPFMC, p. 3
Prepared by Susan Auer, SEA, Tele: (907) 586-7078
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® ¢. Redesignate vxisting paragraphs (o)

$10.465 Requirements for licenses as

roduced by an amount equal to the time

7N and (f) as paragraphs (f) and (g) and add  Mate (pllot) of towing vesgfls. specifiod in the approval letter for the
new paragraph (u) to read as follows: (a) * * * Time of segfico completed Coast Guard-upproved
requirements as an agprentice mate training programs.
(steersman) of towind vessels may be
TABLE 10.465-1—REQUIREMENTS FOR LIGENSE AS MATE (PILOT ') OF TOWING VESSELS
1 2 3 VAE 5 6 7
Total TOS3 on TV as TOS3on | TOAR* or an | %0 321):%:' mflgnt,\%tlidoi:: Subordinate
Route endorsed o 2 apprentice mate, particular approved H .
service master (limited) and pgls | route authorized
(steersman) 5 route course a limited examinati
(1) OCEANS (O) ......ccoveene 30120130 ... 40...... 3ot12 ... YES .oicvccvcnvneeflnnninnns NC, GL-|
(2) NEAR-COASTAL (NC) 30| 12030 ... 30of 12 YES .oooerececnrensefflecierennins GL-I
(3) GREAT LAKES-INLAND 30| 120f 30 . J.... 3of12..... YES.
(GL-).
(5) WESTERN RIVERS 30 | 12 of 3Qf.........oun.. 3of12 ... YES s NO (80-days gffrvice re-

{(WR). quired).

1 For all inland routes, as well as Western Riybrs, the license as pilot of towing vessels is equivalent toghal as mate of towing vessels. All
qualifications and equivalencies are the same.

2Service is in months unless otherwise indigiited.

3TOS is time of service.

4TOAR is Towing Officers’ Assessment Rcord.

5 Time of service requirements as an apgffentice mate (steersman) of towing vessels may be reducegfoy an amount equal to the time specified
in the approval letter for a completed Coght Guard-approved training program.

* * * * . PART 15—MANNING REQUIREMENTS Dated: August 27, 2008.

(dy* * * Brian M. Salerno,

(1) Have a minimum of 30 gfays of @ 6. Revise the authority citation for pagff Rear Admiral, U.S. Coast Guard, Assistant
training and observation ongfowing 15 to read as follows: g“’e”‘:”:f‘:”;‘;‘i’:‘ for Marine Safety, Security &
vessels for the route beingffssessed, Authority: 46 U.S.C. 2101, 2103, 3306 ‘ .

/=, except as noted in paraggfph (b) of this 3703, 8101, 8102, 8103, 8104, 8105, 83, [FR Doc. E8-21118 Filed 9-10-08; 8:45 am)

section; and
*

= *

No. 0170.1.

®6.In§15.815—

(1) Progfding proof of 36 months of
a master under the authority

(3) Successfully completing the
ppropriate apprentice mate exam; and
(4) Having a minimum of 30 days of

training and observation on towing
vessels for the route being assessed,
except as noted in paragraph (b) of this

section.
* - * ] ®

§10.480 [Amended]

® 5. Amend § 10.480 as follows:

® a. In paragraph (f), remove “Except as
provided by paragraph (k) of this
section,”; and

® b. Remove paragraphs (g) and (k) #find
redesignate paragraphs (h), (i), angf(j) as
(g), (h), and (i), respectively. ’

B b. Add new paraggiphs (d) and (e} to
read as follows:

§15.815 Radar giservers.

* L ] * w *

ndorsement must have

Jor the purposes of this section,
“regdfily available” means that the
mgffner must carry the original
cgfttificate of training or a notarized

bpy thereof onboard. Alternatively, the

nariner must provide & copy of the
certificate of training to the requesting
entity within 48 hours. The requested
material may be delivered either
physically, electronically, or by
facsimile.

BILLING CODE 4910-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 0808211134-81140-01]
RIN 0648-AX21

Pacific Halibut Fisheries; Guided Sport
Charter Vessel Fishery for Halibut

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS withdraws regulations
that placed limits on charter vessel
anglers, including a one-halibut daily
bag limit in International Pacific Halibut
Commission Area 2C. The U.S. District
Court for the District of Columbia issued
a Temporary Restraining Order (TRO)
on June 10, 2008 (amended on June 13,
2008), and a Preliminary Injunction (PI)
on June 20, 2008, enjoining and
restraining NMFS from giving any effect
to or otherwise taking any action to
enforce the one-halibut daily bag limit
restriction for charter vessel anglers.
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The TRO (as amonded) and the PI direct
that the daily bag limit should revert to
the two-fish daily bag limit with one
fish no more than 32 inches (81.3 cm)
head-on length that was in place prior
to the one-fish daily bag limit. This
action ensures that regulatory text
provides accurate information to the
regulated public. The intended effect is
to make regulatory requirements
consistent with a duly issued courl
order.

DATES: Effective September 8, 2008.
ADDRESSES: Copias of the
Environmental Assessment (EA),
Regulatory Impact Review (RIR), Initial
Regulatory Flexibility Analysis (IRFA),
and Final Regulatory Flexibility
Analysis (FRFA) prepared for the action
withdrawn by this rule and a copy of
the Categorical Exclusion prepared for
this rule may be obtained from NMFS
Alaska Region, P.O. Box 21668, Juneau,
Alaska 99802, Attn: Ellen Sebastian, and
on the NMFS Alaska Region website at
http://alaskafisheries.noaa.gov.
FOR FURTHER INFORMATION CONTACT: Julie
Scheurer or Jay Ginter, {(907) 586—7228.
SUPPLEMENTARY INFORMATION: The
International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations
established under the authority of the
Northern Pacific Halibut Act of 1982, 16
U.S.C. 773-773k. (Halibut Act). The
IPHC promulgates regulations governing
the Pacific halibut fishery under the
Convention between Canada and the
United States of America for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea (Convention), signed in Ottawa,
Ontario, on March 2, 1953, as amended
by a Protocol Amending the
Convention, signed in Washington, DC,
on March 29, 1979. Regulations
developed by the IPHC are subject to
approval by the Secretary of State with
concurrence of the Secretary of
Commerce (Secretary). After approval
by the Secretary of State and
concurrence by the Secretary, the IPHC
regulations are published in the Federal
Register as annual management
measures pursuant to 50 CFR 300.62.
The Halibut Act at section 773¢(c)
authorizes the Regional Fishery
Management Council that has the
authority for the geographic area
concerned to develop regulations,
subject to approval by the Secretary.
These regulations are in addition to, and
cannot conflict with, regulations
recommended by the IPHC and
approved by the Secretary of State. The
North Pacific Fishery Management |
Council (Council) has the authority for

tho wators off Alaska. The Council has
exercised its authority under the Halibut
Act, most notably in the development of
the Individual Fishing Quota (IFQ)
Program, codified at 50 CFR part 679,
and subsistence halibut fishery
measures, codified at 50 CFR 300.65.

The Halibut Act at sections 773c(a)
and (b) provides the Secrotary with the
general responsibility to carry out the
Convention with the authority to, in
consultation with the Secretary of the
department in which the Coast Guard is
operating (currently the Secretary of
Homeland Security), adopt such
regulations as may be nacessary to carry
out the purposes and objectives of the
Convention and the Halibut Act.
Actions by NMFS are under delegated
authority of the Secretary.

The Council, at its June 2007 meeting
in Sitka, Alaska, initiated action to
develop regulations to limit charter
vessel angler catch to the guideline
harvest level (GHL) for 2008. The GHL
is an amount determined by taking the
Annual Total Constant Exploitation
Yield for Pacific halibut, which is the
target amount of allowable mortality for
a given area as determined by the IPHC,
and comparing that to various levels in
the table at 50 CFR 300.65(c)(1). After
the appropriate yield is found in the
table, a corresponding GHL amount can
be determined. In June 2007, the GHL
was at 1,432,000 |b (649.5 mt), and
management measures had already been
put into place to limit charter vessel
angler catch. However, forecasts of the
2008 Annual Total Constant
Exploitation Yield indicated that a
potential reduction in that amount
might be sufficient to reduce the Annual
Total Constant Exploitation Yield to a
lower level in the table at 50 CFR
300.65(c)(1), thus resulting in a lower
corresponding GHL. Based on that
information, the Council recommended
that two alternative regulatory options
be proposed, one option (Option A) to
accommodate a GHL that would be the
same as the one in 2007, and one option
(Option B) to accommodate a lower
GHL.

On December 31, 2007, NMFS
published a proposed rule (72 FR
74257) that included the two options as
explained above. The comment period
for that proposed rule ended on January
30, 2008. On February 5, 2008, NMFS
published a notice (73 FR 6709)
pursuant to 50 CFR 300.65(c) indicating
that the 2008 GHL for IPHC Area 2C was
931,000 lb (422.3 mt), based on the 2008
Annual Total Constant Exploitation
Yield and the corresponding GHL in the
table at 50 CFR 300.65(c)(1). The 2008
GHL was lower than the 2007 GHL.
Based on information in the analysis

that accompanied the proposed rule,
NMFS published a final rule on May 28,
2008 (73 FR 30504), with management
measures sufficient to limit the charter
vessel angler catch to an amount close
to the 2008 GHL (i.c., Option B, or the
lower GHL scenario in the proposed
rule). These management measures
included a onc-halibut daily bag limit
for charter vessel anglers in IPHC Area
2C.

On June 2, 2008, various members of
the charter vessel halibut fishery,
including lodge owners and charter
vessel owners in Southeast Alaska
(Plaintiffs), brought action requesting a
TRO against enforcement of the one-
halibut daily bag limit (Van Valin, et al.
v. Gutierrez, Civil Action No. 1:08-cv-
941). On June 10, 2008, the U.S. District
Court for the District of Columbia
determined that the Plaintiffs had met
their burden for the issuance of a TRO
and granted the order (Order to Grant
the Plaintiffs Motion for a Temporary
Restraining Order, issued June 10, 2008,
and Amended Order, issued June 13,
2008). On June 20, 2008, the Court
issued a PI enjoining NMFS from
enforcing its one-halibut daily bag limit.
The Court determined that the Plaintiffs
had met the burden for granting a PI,
including demonstrating a likelihcod of
success on the merits of their claims.

Based on the TRO and the PI
invalidating the one-halibut daily bag
limit, and the decreasing level of
effectiveness of any management
measures as the fishing season
approaches its end (the majority of
halibut is caught during June, July, and
August), NMFS has decided to
withdraw its regulations at 50 CFR part
300 that were published on May 28,
2008 (73 FR 30504).

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

This final rule complies with the
Halibut Act and the Secretary’s
authority to implement allocation
measures for the management of the
Pacific halibut fishery.

An Initial Regulatory Flexibility
Analysis (IRFA) and a Final Regulatory
Flexibility Analysis (FRFA) were
prepared for the regulations that are
withdrawn by this final rule. The IRFA
and FRFA described the economic
impact the withdrawn regulations
would have had on directly regulated
small entities compared with the status
quo. The status quo evaluated in those
analyses depicts the economic and
regulatory conditions that will be in
effect when the action is withdrawn.
Summary descriptions of the IRFA and
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FRFA are contained in the proposed
rule published December 31, 2007 (72
FR 74257) and the final rule published
May 28, 2008 (73 I'R 30504),
respectively.

The Assistant Administrator for
Fisheries, NOAA, finds good cause to
waive notice and public procedure on
this action because it is contrary to the
public interest, as provided by 5 U.S.C.
553(b)(B). This action ensures that
regulatory text provides accurale
information lo the regulated public
consistent with a duly issued court
order. No alternative exists to
compliance with the court order;
therelore, opportunity for public
comment would have no effect other
than to slow the process of making the
affected regulations consistent with the
court order. The public would be best
served by having accurate information
in regulatory text immediately.
FFurthermore, the Assistant
Administrator for Fisheries waives the
30-day delayed cffectiveness period, as
provided by 5 U.S.C. 553(d)(3) for the
reasons stated above and because the
impacts of this action (primarily the
removal of a onc-halibut daily bag limit
for charter anglers in Area 2C) is already
effective based on the court order and
this will bring the codified regulations
into compliance with currently effective
bag limits. These waivers make the rule
effective immediately upon filing with
the Office of the Federal Register.
Because notice and comment is not
required, no additional regulatory
flexibility analysis is required, and none
has been prepared.

List of Subjects in 50 CFR Part 300
Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.

Dated: September 8, 2008.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
m For the reasons set out in the
preamble, NMFS amends 50 CFR part
300 as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

w 1. The authority citation for 50 CFR
part 300, subpart E, continues to read as
follows:

Authority: 16 U.S.C. 773-773k.

§300.61 [Amended]

m 2. In § 300.61, remove definitions for
“Area 3A”, “Charter vessel angler”,
“Charter vessel fishing trip”, “Charter
vessel guide”, “‘Charter vessel operator”,
“Charter vessel services”, “Crew

member”, and “Sport fishing guide
services”,

® 3. In § 300.65, revise paragraph (d) to
read as follows:

§300.65 Catch sharing plan and domestic
management measures in waters in and off
Alaska.

* * w * *

(d} In Commission Regulatory Arca
2C, halibul harvest on a charter vessel
is limited to no more than two halibut
per person per calendar day provided
that at least one of the harvested halibut
has a head-on length of no more than 32
inches (81.3 ¢m). If a person sport
fishing on a charter vessel in Area 20
retains only one halibut in a calendar
day, that halibut mnay be of any length,

* * * * *

® 4. In § 300.66, remove paragraphs (n),
(0), and (p), and revise paragraph (m) to
read as follows:

§300.66 Prohibitions.
* * * * *

(m} Possess halibut onboard a charter
vessel in Area 2C that has been
mutilated or otherwise disfigured in a
manner that prevents the determination
of size or number of fish,
notwithstanding the requirements of the
Annual Management Measure 25(2) and
(7) (as promulgated in accordance with
§ 300.62 and relating to Sport Fishing
for Halibut). Filleted halibut may be
possessed onboard the charter vessel
provided that the entire carcass, with
the head and tail connected as a single
piece, is retained onboard until all
fillets are offloaded.

[FR Doc. E8-21131 Filed 9-8-08; 4:15 pm]
BILLING CODE 3510-22-5

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106673-8011-02]
RIN 0648-XK38

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pacific Cod in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating the
projected unused amount of Pacific cod
from catcher vessels greater than or

cqual 10 60 feel (2 18.3 meters (m))
length overall (LOA) using hook-and-
line gear and Pacific cod from vessels
using jig gear to catcher vessels less than
60 feet (18.3 m) LOA using hook-and-
line or pot gear in the Bering Sea and
Aleutian Islands management arca
(BSAI). This action is necessary to allow
the 2008 total allowable cateh (TAC) of
Pacific cod to be harvested.

DATES: Liffeclive Seplember 8, 2008,
through 2400 hrs, Alaska local time
(A.Lt.), December 31, 2008.

FOR FURTHER INFORMATION CONTACT: Josh
Kcaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMI'S
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Alcutian [slands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conscrvation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2008 Pacific cod TAC specified
for catcher vessels greater than or equal
to 60 feet (2 18.3 m) LOA using hook-
and-line gear in the BSAI is 153 metric
tons {mt) as established by the final
2008 and 2009 harvest specifications for
groundfish in the BSAI (73 FR 10160,
February 26, 2008) and reallocation on
August 28, 2008 (73 FR 51243,
September 2, 2008).

The 2008 Pacific cod TAC specified
for vessels using jig gear in the BSAl is
684 metric tons (mt) as established by
the final 2008 and 2009 harvest
specifications for groundfish in the
BSAI (73 FR 10160, February 26, 2008)
and reallocations on February 28, 2008
(73 FR 11562, March 4, 2008), April 10,
2008 (73 FR 19748, April 11, 2008), and
August 19, 2008 (73 FR 49962, August
25, 2008).

The Acting Administrator, Alaska
Region, NMFS, has determined that
catcher vessels greater than or equal to
60 feet (2 18.3 m) length LOA using
hook-and-line gear will not be able to
harvest 153 mt and vessels using jig gear
will not be able to harvest 424 mt of the
2008 Pacific cod TAC allocated to those
vessels under § 679.20(a)(7)(ii)(A).
Therefore, in accordance with
§679.20(a)(7)(iii)(A), NMFS allocates
153 mt of Pacific cod from the catcher
vessels greater than or equal to 60 feet
(= 18.3 m) length LOA using hook-and-
line gear allocation and 424 mt from the
jig gear allocation to catcher vessels less
than 60 feet (18.3 m) LOA using hook-
and-line or pot gear in the BSAL



: Preliminary Injunction Against New Sport Charter Halibut Regulations Page 1 of' 1

National Oceanic and Atmospheric Administration
. NOAA Fisheries

National Marine Fisheries Service, Alaska Regional Office
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NEWS ALERT

June 23, 2008

Sheela McLean, Public Affairs
(907) 586-7032

SOUTHEAST ALASKA SPORT CHARTER HALIBUT FISHERY KEEPS A TWO-FISH BAG LIMIT

The United States District Court for the District of Columbia has imposed a preliminary injunction against new regulations in
Southeast Alaska for sport charter halibut fishing. That means a two-fish bag limit for sport charter halibut fishermen, instead of the
one-fish bag limit which was part of new regulations for the area.

The preliminary injunction follows a temporary restraining order, both with the effect of limiting halibut harvest on a charter vessel in
International Pacific Halibut Commission Area 2C (Southeast Alaska) to no more than two halibut per person per calendar day
provided that at least one of the harvested halibut has a head-on length of no more than 32 inches (81.3 cm). If a person sport
fishing on a charter vessel in Area 2C retains only one halibut in a calendar day, that halibut may be of any length. Also, the carcass
retention requirement from last year is in effect under the preliminary injunction issued by the Court,

The suspended regulations would have limited sport charter vessel anglers to keeping one halibut per calendar day in Area 2C. The
purpose of the suspended regulations was to keep halibut harvests in Area 2C within the guideline harvest level established in federal
regulations, as recommended by the North Pacific Fishery Management Council.

NOAA Fisheries is reviewing the Court’s decision from the June 20 hearing and will make a determination on how to proceed in the
/.\ very near future. No new court date has yet been set. All other requirements and limitations that were published with the suspended
‘ regulations are still in effect. These requirements and limitations include the maximum line limits and the prohibition of retention of
halibut by a guide, operator, or crew. Please refer to 50 CFR sec. 300.65 and 300.66 for details.

— News Releases | Fisheries Information Bulletins

Site Map | Disclaimer | Privacy Policy | Notice | FOIA | Webmaster

This is an official United States government website.
The National Oceanic and Atmospheric Administration's National Marine Fisheries Service is an agency of the U.S. Department of
Commerce.

http://alaskafisheries.noaa.gov/newsreleases/2008/halibut062308.htm 9/17/2008
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SCOTT VAN VALIN, et al.

Plaintiffs,
V.

Carlos M. Gutierrez, in his Official
Capacity as Sccretary of the U.S.
DEPARTMENT OF COMMERCE,

Civil Action No. 1:08-cv-941
Conrad C, Lautenbacher, Jr.,

in his Official Capacity as
Administrator of the U.S.

NATIONAL QCEANIC AND
ATMOSPHERIC ADMINISTRATION,

James W, Balsiger, in his Official
Capacity as Acting Assistant
Administrator of the U.S.
NATIONAL MARINE FISHERIES
SERVICE,

Defendants.

N e Nt Nt Nt Nt Nt st Nt ) Nt Nt ' e “wt “w? wt  t? it o’ ot ot s’

| {PROPOSED] ORDER

The Cqurt, having considered Plaintiffs’ Motion for a Tcmpor-ary R;:straining
Order and/or a Preliminary Injunction following three rounds of briefing and three
hearings held on June 4, 2008, June 10, 2008, and June 20, 2008, concludes that Plaintiffs
have demonstréted a likelihgod of success on the merits of their claims that the final rule
adopted by the National Marine Fisheries Service is unlawful. The Court also finds that
Plaintiffs have demonstrated that the balance of harms tips in favor of a stay because
Plaintiffs would suffer irreparable harm if the rule is implemented and that Plaintiffs meet

all factors favoring the entry of a preliminary injunction,
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Accordingly, Plaintiffs’ motion for a preliminary injunction is hereby is
GRANTED. It is further ORDERED that Defendants, and their officers, agents,
employees, and attorneys, are hereby ENJOINED and RESTRAINED from giving any
effect to or otherwise taking any action to enforce the one-halibut daily bag limit
restriction for charter vessel anglers found at 50 C.F.R. § 300.65(d)(2)(i). The daily bag
limit restriction that was applicable in the International Pacific Halibut Commission
(“IPHC) Area 2C previously found at 50 C.F.R. § 300.65(d) (2007) shall again become
effective:

§ 300.65 Catch sharing plan and domestic management measures in waters in and
off Alaska.

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is
limited to no more than two halibut per person per calendar day provided that at
least one of the harvested halibut has a head-on length of no more than 32 inches

(81.3 cm). If a person sport fishing on a charter vessel in Area 2C retains only

one halibut in a calendar day, that halibut may be of any length.
See 72 Fed. Reg. 30714, 30727 (June 4, 2007)

In addition, the related restriction regarding retention of halibut carcasses
previously found at 50 C.F.R. § 300.66(m) (2007) shall again become effective. That
restriction provided, in pertinent part, that: “Filleted halibut may be possessed onboard
the charter vessel provided that the entire carcass, with the head and tail connected as
single piece, is retained onboard until all fillets are offloaded.” See 72 Fed. Reg. 30714,
30728. Thus, when filleted h.alibut are retained onboard the charter vessel in IPHC Area
2C in accordance with Annual Management Measure 28(2), as set forth at 73 Fed. Reg.
12280, 12292 (March 7, 2008), the entire carcass, with the head and tail connected as a
single piece, must be retained onboard until all fillets are offloaded. See id, 72 Fed. Reg,

30728.
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SO ORDERED.

ITED STATES DISTRICT JUDGE




Case 1:08-cv-00941-RMC  Document 10  Filed 06/13/2008 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SCOTT YAN VALIN, et al,,
PlaintifTs,

V.
Civil Action No. 08-cv-00941
THE HONORABLE CARLOS
GUTIERREZ, in his official capacity as the
Secretary of Commerce, et al.,

Defendants.

L . - N . e

AENDET)oRRER

The Court, having considered Plaintiffs’ motion for a temporary restraining order and/or
a preliminary injunction, concludes that Plaintiffs have demonstrated a Iikelihc;od of success on
the merits of their claims that the final rule adopted by the National Marine Fisheries Service is
in violation of the Administrative Procedure Act. The Court also finds that Plaintiffs have
demonstrated that the balance of harms tips in favor of a stay because Plaintiffs would suffer
irreparable harm if the rule is implemented and that Plaintiffs meet all factors favoring an
injunction.

Accordingly, Plaintiffs’ motion should be and hereby is GRANTED. It is further
ORDERED that, pending a hea;"ring on whether a preliminary injunction should issue,
Defendants, and their officers, agents, employees, and attorneys are hereby ENJOINED and
RESTRAINED from giving any effect to or otherwise taking any action to enforce the one-
halibut daily bag limit restriction for charter vessel anglers found at 50 C.F.R. § 300.65(d)(2)(i).

The daily bag limit restriction that was applicable in the International Pacific Halibut
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Commission (“IPHC™) Area 2C previously found at 50 C.F.R. § 300.65(d) (2007) shall again

become effective;

§ 300.65 Catch sharing plan and domestic management measures in waters in and
off Alaska.

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is

limited to no more than two halibut per person per calendar day provided that at

least one of the harvested halibut has a head-on length of no more than 32 inches

(81.3 cm). If a person sport fishing on a charter vessel in Area 2C retains only one

halibut in a calendar day, that halibut may be of any length.
See 72 Fed. Reg. 30714, 30727 (June 4, 2007).

In addition, the related restriction regarding retention of halibut carcasses previously
found at 50 C.F.R. § 300.66(m) (2007) shall again become effective. That restriction provided,
in pertinent part, that: “Filleted halibut may be possessed onboard the charter vessel provided
that the entire carcass, with the head and tail connected as single piece, is retained onboard until V"
all fillets are offloaded.” See 72 Fed. Reg. 30714, 30728. Thus, when ﬁlleteci halibut are
retaincd onboard the charter vessel in IPHC Area 2C in accordance with Annual Management
Measure 28(2), as set forth at 73 Fed. Reg. 12280, 12292 (March 7, 2008), the entire carcass,
with the head and tail connected as a single piece, must be retained onboard until all fillets are
offloaded. See id.; 72 Fed. Reg. at 30728.

The hearing on Plaintiffs' motion for a preliminary injunction will be he!d on June 20,
2008 at 4:00 pm,

SO ORDERED

Entered this 13" day of June, 2008.

onorable Rogémary M. Collyer
United States District Judge

W/mﬁmc/a 208 m,



Case 1:08-cv-00941-RMC  Document 8  Filed 06/11/2008 Page 1 of 2

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SCOTT VAN VALIN, et al.,
Plaintiffs,

v.
Civil Action No. 08-cv-00941

GUTIERREZ, in his official capacity as the
Secretary of Commerce, et al.,

)

)

)

)

)

)

‘ )
THE HONORABLE CARLOS ;
)

)

Defendants. ;
)

)

ORDER
The Court, having considered Plaintiffs’ motion for a temporary restrai;aing order and/or
a preliminary injunction, concludes that Plaintiffs have demonstrated a likelihood of success on
the merits of their claims that the final rule adopted by the National Marine Fisheries Service is
in violation of the Administrative Procedure Act. The Court also finds that Plaintiffs have

demonstrated that the balance of harms tips in favor of a stay because Plaintiffs would suffer
irreparable harm if the rule is implemented. and #af bl meet all Frches favor ’”3@

anm injvachen,
Accordingly, Plaintiffs’ motion should be and hereby is GRANTED. It is further

ORDERED that, pending a hcgring on whether a preliminary injunction should issue,
Defendants, and their officers, agents, employees, and attorneys are hereby ENJOINED and
RESTRAINED from giving any effect to or otherwise taking any action to enforce the one-
halibut daily bag limit restriction for charter vessel anglers found at 50 C.F.R. § 300.65(d)(2)(i).

The daily bag limit restriction that was applicable in the International Pacific Halibut
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Commission Area 2C previously found at 50 C.F.R. § 300.65(d) (2007) shall again become

cffective:

§ 300.65 Catch sharing plan and domestic management measures in waters in and
off Alaska.

(d) In Commission Regulatory Area 2C, halibut harvest on a charter vessel is
limited to no more than two halibut per person per calendar day provided that at
least one of the harvested halibut has a head-on length of no more than 32 inches
(81.3 cm). If a person sport fishing on a charter vessel in Area 2C retains only one
halibut in a calendar day, that halibut may be of any length.

See 72 Fed. Reg. 30714, 30727 (June 4, 2007).

The hearing on Plaintiffs’ motion for a preliminary injunction will be held on June 20,
2008 at 4:00 pm.
SO ORDERED

Entered this 10" day of June, 2008.

Aoe to L

/Honorable Rosetary M. Collyer
United States District Judge

/) 2008
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 080515668—8669-01)]
RIN 0648-AW82

Pacific Halibut Fisheries; Guideline
Harvest Levels for the Guided
Recreational Halibut Fishery;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: FFinal rule; correcting
amendments.

SUMMARY: This action corrects the
regulatory text of a final rule published
on August 8, 2003 (68 FR 47256), that
implemented guideline harvest levels
(GHLs) for the guided sport charter
vessel fishery in the International
Pacific Halibut Commission Regulatory
Arcas 2C and 3A. The table of GHLs as
they relate to the total constant
exploitation yicld contains errors in the
conversions from pounds to metric tons,
and rounding errors for some metric
cquivalents. This action is necessary to
correct the errors in that table.

DATES: Effective May 28, 2008.

FOR FURTHER INFORMATION CONTACT: Julie
Scheurer, (807) 586-7356.
SUPPLEMENTARY INFORMATION: A final
rule published August 8, 2003 (68 FR
47256, RIN 0648-AK17), implemented
guideline harvest level (GHL) measures
for managing the harvest of Pacific
halibut (Hippoglossus stenolepis) in the
charter sport fishery in International
Pacific Halibut Commission (IPHC)
Regulatory Areas 2C and 3A in and off
Alaska. This correcting amendment
revises the table at 50 CFR 300.65(c)(1)
that lists GHLs corresponding to
different levels of the total constant
exploitation yield set annually by the
IPHC.

Need for Correction

The table at § 300.65(c)(1) contains
three metric conversion errors, several
rounding errors, and missing paragraph
designations. Paragraphs (c){1)(i)
through (v) refer to different benchmark
levels for the total constant exploitation
yield for Area 2C. There are no similar
paragraph designations for the
benchmark levels for Area 3A.
Paragraph designations are added for
the Area 3A table entries for
consistency. This final rule corrects the
conversion to metric equivalent errors

and rounding crrors, adds new
paragraph designations lo paragraph
(¢)(1), and reorganizes the table into two
columns instead of four for clarity and
vase of reading.

Classification

Pursuant to 5 U.8.C. 553(b)(B), the
Acting Assistant Administrator for
Fisheries finds there is good cause to
waive prior notice and an opportunity
for public comment on this action, as
notice and comment would be
unnccessary. Notice and comment are
unnccessary because this action makes
only minor, non-substantive changes to
the metric equivalents for the GHLs, and
reorganizes the table to make it casier to
read and understand. The IPHC
conducts its analyses and sets limits
using pounds. Likewisc, Canadian and
U.S. management agencies use pounds
to measure and report halibut catch
information. These corrections will not
affect the results of analyses conducted
to support management decisions in the
halibut fishery nor change the total
catch of halibut in the charter halibut
fishery. This rule does not make any
substantive change in the rights and
obligations of charter vessel anglers
managed under the GHL halibut
rcegulations. No aspect of this action is
controversial and no change in
operating practices in the fishery is
required. NMFS therefore determines
that APA requirements for public notice
and comment are unnecessary for this
action and determines that this rule is
not subject to the 30-day delay in
effectiveness requirement at 5 U.S.C.
553(d).

This final rule complies with the
Halibut Act and the North Pacific
Fishery Management Council’s
authority to implement allocation
measures for the management of the
halibut fishery.

List of Subjects in 50 CFR Part 300
Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.

Dated: May 21, 2008.

Samuel D. Rauch III

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

u For the reasons set out in the
preamble, 50 CFR part 300 is corrected
as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

m 1. The authority citation for 50 CFR
part 300, subpart E, continues to read as
follows:

Authority: 16 U.S.C, 773-773k.

® 2. In § 300.65, paragraph (c)(1) is
revised Lo read as follows:

§300.65 Catch sharing plan and domestic
management measures in waters in and off
Alaska.

* » * * *

((.) X k&

(1) ‘The annual GlHLs for Regulatory
Arcas 20 and 3A are determined as
follows:

If the Annual Total
Constant Exploi- Then the GHL will

tation Yield for Hal- be:

ibut is More Than:

(i) Regulatory Area 2C
1,432,000 (b

{A) 9,027,000 Ib

(4,094.6 mt) (649.5 mt)
(B) 7,965,000 ib 1,217,000 Ib
(3.612.9 mt) (552.0 mt)
(C) 6,803,000 Ib 1,074,000 Ib
(3,131.1 mt) (487.2 mt)
(D) 5,841,000 1b 931,000 Ib
(2,649.4 mt) (422.3 mt)
(E) 4,779,000 ib 788,000 Ib
(2,167.7 mt) (357.4 mt)

(ii) Regulatory Area 3A

(A) 21,581,000 Ib 3,650,000 (b
(9,789.0 mt) (1,655.6 mt)
(B) 19,042,000 [b 3,103,000 b
(8,637.3 mt) (1,407.5 mt)
(C) 16,504,000 Ib 2,734,000 Ib
(7.486.1 mt) {1,240.1 mt)
(D) 13,964,000 Ib 2,373,000 Ib
(6,334.0 mt) (1,076.4 mt)
(E) 11,425,000 (b 2,008,000 Ib
(5,182.3 mt) (910.8 mt)
* * * x *

(FR Doc. E8-11881 Filed 5-27-08; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 802

50 CFR Part 300

[Docket No. 071031633-8385-02]

RIN 0648-AW23

Pacific Halibut Fisheries; Guided Sport
Charter Vessel Fishery for Halibut

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Final rule.

SUMMARY: NMI'S implements
regulations to limil the harvest of Pacific
halibut by guided sport charter vessel
anglers in International Pacific Halibut
Commission Aren 20 of Southeast
Alaska to the guidaoline harvest level
(GHL) of 931,000 1h (422.3 mt). The
intended effect of this action is o
reduce the poundage of halibul
harvested by the guided sport charter
vessel sector in Aren 2CC 1o the GIT,
while minimizing adverse impacts on
the charter fishery, ils sporl fishing
clients, the coastal communities that
serve as home ports for this fishery, and
fisherics for other species. This final
rule implements three restrictions for
the guided sport charter vessel fishery
for halibul in Area 2C: a one-fish daily
bag limit, no harvest by the charter
vessel guide and crew, and a line limit
equal to the number of charter vessel
anglers onhoard, not to exceed six lines.
DATES: Effcctive June 1, 2008.
ADDRESSES: Copies of the
Environmental Assossment (EA),
Regulatory Impact Review (RIR), and
Final Regulatory Flexibility Analysis
(FRFA) prepared for this action may be
obtained from the North Pacific Fishery
Management Council {Council) at 605
West 4th, Suite 306, Anchorage, Alaska
99501-2252, 907-271-2809, or the
NMFS Alaska Region, P.O. Box 21668,
Junecau, Alaska 99802, Attn: Ellen
Sebastian, and on the NMFS Alaska
Region Web site at http://
www.noaa.fakr.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection of information
requirements contained in this rule may
be submitted to NMFS at the above
address, and by ¢-mail to
David_Rostker@omb.eop.gov or by fax to
202-395-7285.

FOR FURTHER INFORMATION CONTACT: Suc
Salveson, 907-586-7228, or Julic
Scheurer, 807-586-7356.
SUPPLEMENTARY INFORMATION: The
International Pacific Halibut
Commission (IPHC) and NMFS manage
fishing for Pacific halibut (Hippoglossus
stenolepis) through regulations
established under the authority of the
Northern Pacific Halibut Act of 1982
(Halibut Act). The IPHC promulgates
regulations governing the halibut fishery
under the Convention between the
United States and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea (Convention). The IPHC's
regulations are subject to approval by
the Secretary of State with concurrence
by the Secretary of Commerce

(Secretary). Afier approval by the
Secretaries of State and Commerce, the
IPHC regulations are published in the
Federal Register as annual management
measures pursuant to 50 CFR 300.62.
The annual management measures for
2008 were published on March 7, 2008
(73 FR 12280).

The Halibut Act also provides the
Council with authority fo recommend
regulations lo the Secretary to allocate
harvesting privileges among (1S,
fishermen. This process requires the
Council 10 submit a recommendation to
the Secretary as a proposed rule for
publication in the Federal Register
along with supporting analyses as
required by other applicable law. The
Council is developing a regulatory
program to manage the guided sport
charter vessel fishery for halibul. This
final rule is a step toward the Conncil's
effort to stabilize relative harvest
between the Area 2C charter vessel and
commercial halibut fisheries while a
longer term management program is
developed and implemented. The
proposed longer term program under
development currently includes a
propased limited entry program for
charter businesses, a catch sharing plan,
and compensated reallocation from the
commercial to charter fishing sectors.
This final rule is linked to the overall
management of the halibut fisheries by
the IPHC and a previous regulation
approved by the Secretary that
establishes a guideline harvest level
(GHL) for managing the harvest of
halibut by the guided sport charter
vessel fishery (August 8, 2003; 68 'R
47256).

Background and Need for Action

The background and need for this
action were described in the preamble
of the proposed rule published in the
Federal Register on December 31, 2007
(72 FR 74257). In summary, this final
rule will implement a onc-fish daily bag
limit for guided sport charter vessel
anglers in Area 2C to reduce the
poundage of halibut harvested by the
guided sport charter vessel sector in
Area 2C to the GHL while minimizing
adverse impacts on the charter fishery,
its sport fishing clients, the coastal
communities that serve as home ports
for this fishery, and fisheries for other
species.

Management of the Halibut Fisheries

A complete description of how the
halibut fisheries are managed can be
found in the preamble to the proposed
rule. In short, the IPHC annually
determines the amount of halibut that
may be removed from the resource
without causing biological or

conservalion problems on an area-hy-
aren basis in all areas of Convention
waters. The IPHC estimates the
exploitable biomass and calculates the
targel amount of allowable mortality for
a given area. This target level is called
the total constant exploitation yield
(CEY) and it represents the target level
for totlal removals (in net pounds) for
that area in the coming year. ‘The IPHC
subtracts estimates of all non-
commercial removals (sport,
subsistence, bycalch, and wastage) from
the Total CEY. The remaining CEY, after
the removals are subtracted, is the
maximum catch or AFishery CEY™ for
an area's directed commercial fixed gear
fishery.

Guideline Harvest Level

A more thorough discussion of the
development of the guideline harvest
level (GHL) is provided in the preamble
to the proposed rule (December 31,
2007; 72 FR 74257) and in the rule that
first implemented the GHL, (August 8,
2003; 68 TR 47256). The Area 2C GHL
is established in regulations at 50 CFR
300.65(c) and is a benchmark for
monitoring the charter vessel fishery
relative to the commercial fishery and
other sources of fishing mortality. The
fishery is not closed when the GHL is
reached, but it is the Council’s policy
that the charter vessel fishery should
not exceed the GHL.

To accommodate fluctuations in
halibut abundance, the Council adjusts
the GHL step-wise according to the total
CEY determined annually by the IPHC.
Specifically, the Council linked a step-
wise reduction in the GHL in any one
year to the decrease in the total CEY as
compared to the 1999-2000 stock
abundance. Since 2003 when the GHL
became effective, it has never been
reduced below its maximum level
because declines in the total CEY have
not been sufficient to trigger the first
step reduction of the GHL. This
situation changed in 2008 when the
total CEY for Area 2C was markedly
reduced, resulting in a GHL of 931,000
1b (422.3 mt). If the CEY were to
increase in the future, the GHL could
increase up to a maximum of 1.432
million Ib (649.5 mt) for Area 2C.

Recent Harvests of Halibut in Area 2C

The GHL was implemented in 2003,
and the charter vessel fishery has
exceeded the GHL for Area 2C every
year since 2004. In 2006, the charter
harvest exceeded its 2006 Area 2C GHL
by 380,000 lb (172.4 mt) or 26.5 percent.
In 2007, the Secretary of Commerce took
regulatory action to reduce sport fish
harvest of halibut in Area 2C by
amending the two-fish bag limit with

/.\
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the restriction that at least one of the
two halibut retained could be no longer
than 32 in (81.3 cm) with ils head on,
Alaska Department of Fish and Game
(ADF&G) preliminary estimates of the
Area 2C halibut harvest by the charter
vessel fishery in 2007 again indicated
that the GHL was exceeded, although by
a smaller amount.

The Council recommended this final
rule specifically to maintain the charter
vessel fishery at its GHL. In June 2007,
the Council adopted a preferred
alternative that contained two options.
‘The Council recommended that the
selection between the options would
depend on whether the CEY decreased
substantially for 2008. Not knowing in
June 2007 how the GHL might be
affected by total CEY established by the
IPHC in January 2008, the Council
recommended a suite of charter vessel
fishery restrictions if the GHL were to
remain the same in 2008 (proposed rule
Option A) and a more restrictive suite
of restrictions if the GHL were to
decrease in 2008 (proposed rule Option
B).

At the IPHC annual meeting in
January 2008, the IPHC set the 2008
total CEY for Arca 2C was set at 6.5
million Ib (2,948.4 mt). This isa 4.3
million Ib (1,950.4 mt) reduction from
the 2007 total CEY of 10.8 million lb
(4,899.0 mt).

2008 GHL for Area 2C

NMFS published a notice of the
guideline harvest levels for Areas 2C
and 3A for 2008 on February 5, 2008 (73
FR 6709). As established by the original
rule that implemented the GHL (August
8, 2003; 68 FR 47256), the GHL will step
down if the IPHC reduces the CEY
below certain benchmarks. The 2008
CEY resulted in a three-step reduction
in the GHL for Area 2C. The 2008 GHL
for Area 2C is 931,000 1b (422.3 mt).

The Action

With this final rule, NMFS
implements the following management
measures to restrict halibut harvest by
the charter vessel sector to the GHL for
Area 2C:

e« The number of halibut caught and
retained by each charter vessel angler in
Area 2C is limited to no more than one
halibut of any size per calendar day;

o A charter vessel guide, a charter
vessel operator, and crew of a charter
vessel must not catch and retain halibut
during a charter vessel fishing trip; and

¢ The number of lines used to fish for
halibut must not exceed six or the
number of charter vessel anglers
onboard the charter vessel, whichever is
less.

No annual limit for individual anglers
will be implemented in Area 2C for
2008. NMFS notes that a two-fish daily
bag limit for sport fish anglers is
established under annual 1PHC
regulations for all waters off Alaska, If
an angler onboard a charter vessel in
Area 2C retains a halibut, then that
angler may retain only one additional
halibut that day and only if that
additional halibut was caught in an
IPHC regulatory arca other than Arca
2C. This is most pertinent to charter
vessels that may fish adjacent Areas 2C
and 3A in a single day. While charter
vessel guides, operators, and crew will
be prohibited from catching and
retaining halibut, they are not
prohibited from demonstrating fishing
techniques to their clients,

Summary of Comments

The proposed rule was published in
the Federal Register on December 31,
2007 (72 FR 74257), and invited public
comments until January 30, 2008. NMFS
received 273 letters, e-mails, and faxes
before the deadline containing 107
unique comments on the proposed rule.
NMFS received 162 letters in favor, 102
letters in opposition, 8 letters in partial
support, and one letter stating an
ambiguous position on the proposed
rule. Of the letters from which
affiliations could be determined, 96
were from the commercial industry, 61
from the charter industry, 14 from local
businesses, 2 from fisheries
management organizations (IPHC and
ADF&G), and 24 letters were received
from anglers and members of the general
public. Three form letters were received.
Ten copies of one letter in support of
the one-fish daily bag limit were
received. One form letter was received
from 51 individuals who opposed the
proposed rule because it did not include
a sunset provision. The third form letter
was from 13 businesses that opposed
the proposed rule citing negative
economic effects to their communities.
Additionally, two letters in favor of the
proposed rule were received, one signed
by 24 commercial fisherman, and
another signed by 15 deckhands.
Comments in favor of the rule generally
expressed support for limiting the
guided sport charter vessel sector
harvest to the GHL to ensure
conservation of the halibut stock and to
avoid further reallocations from the
commercial sector. Most comments
against the rule cited economic
hardship to businesses and
communities, inability to retain clients
who will choose to fish in other areas
with more lenient restrictions, and the
need for what was perceived by the
commenters as a more equitable

allocation split between the commercial
and charter sectors, as reasons for their
oppuosition.

Comments and Responses
Allocation Issue

Comment 1: NMI'S should impose
restrictions on the commercial fishing
scctor, including reducing commercial
bycatch levels and the commercial set-
line quota instead of limiting the halibut
charter fishery.

Hesponse: This rule is not designed to
impose further restrictions on
commercial fisheries that take halibut.
The commercial fishery lor halibut as
well as the commercial fishery for
groundfish that takes halibut as bycatch
to the harvest of other species are
limited to a specified amount of halibut
mortality. Unlike the charter vessel
fishery for halibut, these commercial
fisheries are closed cach year when their
limits are reached.

Comment 2: All sectors need to stay
within their allocations and measures
should be implemented to restrict the
charter soctor to the GHL. Due to a
declining estimate in biomass, and
charter fishery overages of the GHL, the
Areca 2C commercial fishery has taken a
42 percent reduction in allowable
harvest between 2006 and 2008.
Achievement of IPHC's harvest goals
and management objectives depends on
implementation of the proposed action.
To choose an option that won't hold the
charter sector at or below the GHL
would result in continued reallocation
of the halibut resource. Option B in the
proposed rule is the only option that
will reduce harvest to the 2008 GHL.

Response: NMFS is implementing
management measures in the final rule
that are intended to reduce the Area 2C
charter halibut harvest amount to the
2008 GHL.

Comment 3: Change how allocations
are divided between the charter and
commercial sectors.

Response: Establishing a new process
for allocating Pacific halibut among
different sectors is outside the scope of
the proposed action; however, the
Council is considering options for
reallocating halibut between the
commercial and charter sectors and
received public testimony at its April
2008 meeting. Final action is scheduled
for October 2008.

Comment 4: The Council has stated
that its intent is to manage the charter
halibut fishery to the GHL until a long
term plan is adopted including a limited
entry program for halibut charter
businesses and potentially new
regulations on the allocation of halibut
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l)ﬂlW(!l!'l ”I(? (:()lllllll!l"!iill and charler
fisheries.

Response: NMUES aprees. Seo response
to Commaent 3.

Comment 5: The 11°Q program has
allowed commercinl fisherman to fish
shallower waters and deplete fish that
sport fisherman would otherwise catch.

Response: Current data do not clearly
indicate whether nearshore depletions
are oceurring, or what the causes,
magnilude, and geographical
distribution of nearshore depletions
might be. While it is accurale thal
commercial fishermen may fish in areas
that are accessible to sport fishermen,
any localized depletions resulling from
high halibut catch eates may be offsetl by
egg and larval drift and migrations of
juveniles and adults. Information about
local hiomass, immigration and
emigration rales, seasonal changes, and
the relationship of these lactors with
environmenlal characleristics is not
available at a line enough scale to
indicate whether localized depletions
are accurring in Area 2C.

This final rule is not expected to
significantly impact the sustainability of
the halibut stock. As discussed in the
EA/RIR/IRFA, the IPHC sets catch limits
for the commercial fishery in proportion
to the amount of halibut that may be
sustainably removed. This strategy
protects against overharvest and
distributes the fishing effort over the
entire geographic range for halibut to
prevent regional depletion. The IPHC
does not expect small scale local
depletion to have a significant biological
effect on the resource as a whole.

Comment 6: There is no balance
between the commercial and sport
fisheries. Commercial catch is
increasing while the charter industry is
being faced with a cut. The proposed
rule states that, “from 1997 to 2006, the
average annual removal of halibut was
about 12.454 million pounds and of
this, the commercial fishery harvested
76.7 percent or 9.522 million pounds
per year. From 2004 to 2006, the average
annual removal of halibut was 14.142
million pounds, and of this the
commercial fishery harvested 73.8
percent or 10.437 million pounds per
year.” While it is true there has been
some growth in the charter sector
harvest, the commercial harvest did not
decrease, but in fact, increased. While
sport fish catch is being reduced, the
commercial sector will be able to
harvest 2,28 million pounds over the
IPHC's CEY for 2008.

Response: The catch limit for the
commercial halibut fishery and the
guideline harvest level for the sport
fishery are derived from the same
cstimate of total halibut biomass. The

hiomass allocalion among areas is
estimated from the annual setline
survey data and estimates of bottom
area. The cateh limils are hiologically
based.

NMI'S acknowledges that the
commercial cateh increased from the
period 2000-2003 to somewhat higher
levels in 2004-2006 (reflecting
improved hiological factors and
technical improvements to the 1IPHC
assessments in those years); however, it
is incorrect that the commercial caleh is
incroasing while the charter industry is
being faced wilh a aut. IPHC data show
that the commercial catch declined in
cach year from 2006 to 2008. Botween
2007 and 2008, the commercial catch
limit in Area 20 was reduced from
8,510,000 pounds in 2007 (0 6,210,000
pounds in 2008. This is a reduction of
27 percent and follows a 20 percent
reduction in the commercial catch limit
in 2007 from the 2006 level.

Comment 7: The preliminary 2007
charter harvest estimate is 1.7 million
pounds, only 270,000 pounds over the
GHL. NMFS is giving poundage bhack to
the commercial flect and cutting the
charter catch.

Response: As described in the
preamble to this rule, the 2008 GHL was
reduced to 931,000 Ib. While the
preliminary estimate of 2007 charter
vessel harvest is 270,000 Ib over the
2007 GHL, this level of harvest would
exceed the 2008 GHL by about 770,000
Ib. The one-fish daily limit
implemented under this final rule is the
only proposed measure that may
adequately reduce harvest to the current
GHL.

The commercial Area 2C Fishery CEY
is set by the IPHC and includes a
buffering provision for large changes in
catch limits. The amount of this buffer
does not affect the GHL and does not
represent pounds of fish given back to
the commercial sector at the expense of
the charter sector.

The charter vessel GHL is established
in regulations at § 300.65(c) and is
adjusted in a stepwise manner based on
the Total CEY established annually by
the IPHC. The GHL table in regulations
at § 300.65(c), adjusts the GHL to
931,000 Ib when the Total CEY for Area
2C is more than 5.841 million Ib, but
less than 6.803 million Ib. The IPHC set
the 2008 Total CEY to 6.50 million Ib,
which is above 5.841 million Ib. In
2007, the GHL was set at 1.432 million
1b under § 300.65(c) and the 2007 Total
CEY of 11.40 million 1b. The difference
between the 2608 GHL of 931,000 Ib and
the 2007 GHL of 1,432,000 Ib is about
500,000 Ib. This 500,000 is not cut from
the 2007 GHL. Rather, the 2008 GHL is
reduced consistent with the lower Total

CLEY in 2008 and the stepwise manner
in which GIHL is established undaer
§ 300.65(c).

Conununity Effects

Comment 8: Tourism benelits more
Alaskans than commercial fishing.
Tourism supporls a wide variely of
businesses that will be affected by
reduced demand for halibut charter
trips. Lodges and charter industry bring
jobs and money to local communities
and businesses, including Alaska
Airlines and the Alaska Marine
Highway System. Communilties have
invested a lol of maney to encourage
tourism and this rule will undermine
those efforts.

Response: NMF'S agrees that the
charter industry is an important
industry for many communities,
generating jobs and revenue lor the
communities involved as well as direct
employment for the gnides and crew. A
reduction in the daily bag limil for
guided charter clients will affect those
communities and their efforts to
develop guided charler industries. The
analysis indicates that the segment of
the charter industry that caters lo cruise
ship tourists will nol be impacted by
changes to the daily hag limit 1o the
same extent as the lodge-based guidaed
charter businesses. Moreover, tourists
on the four hour charter fishing Irips
associated with cruise ships often do
not have enough time to harvest two
halibut. Tourists coming to
communities on cruise ships and
choosing to take a charter trip for
halibut will likely continue to do so and
businesses that cater to these tourists
will continue to benefit from their visits.
NMFS acknowledges that independent
or repeat tourists who book day
vacations at lodges may consider the
reduced halibut bag limit in their
decision to book a vacation, along with
considerations for alternative fishing or
tourist opportunities that may be
offered. The potential impact on
bookings and demands for tourist
activities is discussed in the analysis
supporting this final rule, but
quantitative estimates of how such
impacts will influence demand for these
services and commensurate impacts on
local communities are unavailable.

Comment 9: Tourist hopes and
expectations of catching a “barn door"
(i.e., a very large halibut) are fading
along with their willingness to pay for
trips. Sufficient incentive must remain
to attract visitors.

Response: A tourist’s expectation to
catch a large halibut still exists if the
bag limit is one fish. This expectation
and the fishing experience itself often
are the key factors in deciding to board

1Y
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a charter vessel, not the daily bag limit,
Furthermore, for much of the charter
fishing season, there are opportunitics
to catch other sport fish species during
a trip. This contributes to one of the
incentives (o hire a charter vessel,
which is 1o optimizo the experience of
sport fishing in Alaska by fishing for
more than one species,

Comment 10: Announcing new
regulations at the boeginning of a scason
creates confusion and frustration and
makes it hard to attruct and retain
business. The proposed restrictions on
the charter fishery will negatively
impact the ability of lodge owners to
book trips and many lodges have
already pre-booked vacations for the
2008 scason.

Response: NMFS agrees that a change
in charter fishing regulations in the
months prior to a fishing scason will be
disruptive and may cause some clients
to reconsider bookings. However,
information about the potential for this
action has been available since mid-
2007. In June 2007, the Council
announced its intention to adopt a one-
fish bag limit if necessary to reduce the
charter fishery harvest to the 2008 GHL.
The proposed rule for this action was
published in the Federal Register on
December 31, 2007 (72 FR 74257), with
a public comment period that closed on
January 30, 2008. The results of the
IPHC annual meeting were published on
January 22, 2008, and included an Area
2C CEY that triggered a reduction in the
GHL to 931,000 Ib GHL. This reduced
GHL prompted selection of the
Council’s proposed one-fish bag limit as
the preferred management option to
limit harvest to the GHL. NMFS took
action to inform the public and charter
industry about the proposed regulation
changes as soon as possible through an
information bulletin published on its
Web site and a press release.

Comment 11: The proposed annual
limit disproportionately affects multi-
day lodge and charter operations while
allowing cruise-based day charters, the
sector that comprises the main growth
of the industry, to continue. Both
Options A and B would have profound
negative effects on lodge-based charter
operations.

Response: The EA/RIR/IRFA and the
proposed rule acknowledged that the
proposed actions may have greater
adverse impacts on the lodge-based
sector of the guided charter vessel
industry than on the day-boat sector (see
response to Comment 8).

omment 12: This rule creates a
marketing disadvantage for businesses
in Area 2C and will discourage clients
from coming to Southeast Alaska. Our
businesses rely on repeat customers.

Many of these customers will now go to
lish in other arvas.

NHesponse: NMES believes this
comment applies primarily to the lodge-
based segment of the guided charter
industry. As indicaled in the analysis,
the cruise-based component relies
primarily on people arriving in Alaska
for one-time visils who have little
opportunity to fish in other areas and
are not likely to be repeat customers.
NMF'S acknowledges that lodge-based
guided charter clients have more
opportunities to substitute fishing
experiences to other regions of Alaska or
outside of Alaska. They also may shift
to targeting a different species. Models
are not available to predict the number
of clients that will choose to not take a
charter vessel trip in Arca 2C as a direct
result of this final rule, or to estimate
the proportion of clients who would
choose to maximize their experience
with some other type of fishing
experience. Other than acknowledging
the potential for lost business, as was
done in the EA/RIR/IRFA, NMFS cannot
forecast the probability or extent to
which this might occur.

Comment 13: The bag limit should be
the same for the entire British Columbia
and Alaska coastline so that no one area
is more desirable than another to
anglers.

esponse: NMFS lacks the authority
to manage halibut in British Columbia.
This action is in response to concerns
that are specific to Area 2C.

Comment 14: Small charter operations
will not be able to survive this
restriction.

Response: NMFS agrees that this
action may have adverse impacts on
charter businesses and that some may
fail or leave the business. This
possibility is mentioned in the analysis.
Likewise, some businesses may benefit
from reduced competition if other
businesses close. NMFS does not agree
that all small charter businesses will be
forced to leave the business.

Alternative and Future Management
Measures

Comment 15: Allow the proposed
limited entry program (moratorium) for
guided sport charter vessel businesses to
go into place to preserve the current
charter vessel fleet. The number of boats
should be limited, not the number of
fish.

Response: The Council adopted a
proposal at its April 2007 meeting to
limit the number of businesses and
vessels permitted to participate in the
guided sport charter vessel fishery for
halibut. NMFS currently is developing a
proposed rule to implement the
Council’s action. Publication of the

proposed rule is scheduled for Spring
2008. Pending consideration of public
comment and approval of the proposed
limited entry program by the Scecrotary
of Commerce, fishing under the limited
entry program would begin in 2010,

Alimited entry program would limil
the number of businesses and vessels,
but not the amount of halibut harvested.
‘I'he amount of halibut harvested in this
fishery would need 1o be regulated by
other management measures, including
GHL restrictions (if the GHL program is
not replaced with a different allocation)
or an individual fishing quota program
designed specifically for the guided
sport charter vessel fishery for halibut.
Limited entry programs in commercial
fisheries only weakly influence the
amount of fish harvested because
harvesters adapt by changing their
fishing cffort and methods. Ancillary
regulations are needed to control the
amount of harvest. If the number of
halibut charter vesscl businosses was
limited, the fishery could still maximize
harvest by modifying vessel size, capital
inputs, number of trips, length of trips,
and the number of people in a fishing
party. Thus, harvest restrictions such as
those implemented under this final rule
are necessary because effort controls
alone are not sufficient to reduce
harvest.

Comment 16: Don’t impose an annual
catch limit; instead impose a one-fish
daily limit and move toward a limited
entry program.

Response: NMFS agrees that a one-
fish daily bag limit is an appropriate
management measure to limit the
harvest of the guided sport charter
vessel for halibut to the reduced GHL
established for 2008. Even the most
conservative annual catch limit
considered by the Council (4 fish a year)
would not result in a harvest reduction
sufficient to meet the objective of this
final rule. Thus, an annual catch limit
is not included as a provision of the
final rule. NMFS is developing a
proposed rule to establish a limited
entry program for the halibut guided
sport charter vessel businesses and
expects a proposed rule to be published
in Spring 2008 for public review and
comment. Also see response to
Comment 15.

Comment 17: Under the moratorium
[limited entry program], charter
operators will have to buy their rights to
fish while the original commercial IFQs
were given away.

Response: The nature and restrictions
of the proposed limited entry program
for guided sport charter vessel
businesses will be best addressed under
the proposed rule to implement that
program once it is published. However,
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charter vessel business owners who
initially qualify under the limited entry
program for parficipation in the guided
sport charler vessel fishery for halibut
would not he requiraed 1o purchase their
privilege for ongoing participation. This
is similar to the initial allocation of
commercial IFQ.

Comment 18: With a new allocation
decision and interim management plan
due this October from the Couneil, it
seems unnecessary to inflicl serious
harm on the charter industry in the
meantime,

Response: NMES disagrees that il is
unnecassary to reduce the guided sport
charter vessel (ishery harvest of halibut
1o the GHILL. The purpose of this final
rule is to reduce harvest Lo the GHL, and
to provide a measure of stability to the
halibut industry and coastal
communilies while the Council
develops a long-term plan for the
charler sector. The Council has initiated
additional analyses of sector allocations
and a means for compensated
reallocation of halibut from the
commercial to the charter vessel halibut
fishery that would allow the charter
sector to grow. The Council also is
exploring options for a share-based
program for the charter halibut fishery.
Pending timely Council action and
Secretarial review and approval,
regulations implementing alternative
allocations and associated management
measures are unlikely to be effective
until 2010 or 2011, and would become
effective concurrently or after a
proposed limited entry program for
halibut charter businesses is
implemented if approved by the
Secretary (see response to Comment 15).
To wait several years to reduce the
harvest in the halibut charter fishery to
the GHL while longer term allocation
solutions are developed and
implemented would frustrate the IPHC's
attempt to manage halibut mortality to
the Total CEY based on projected
charter fishery harvests at the GHL
level, and would continue the ongoing
de facto reallocation of halibut from the
commercial sector to the charter sector.

NMFS acknowledges that a policy
decision to maintain the charter fishery
harvest at the GHL until such time a
different allocation system is
implemented will constrain the growth
of charter sector harvest of halibut and
impose costs on charter businesses. The
EA/RIR/IRFA supporting the final rule
addresses these costs, although the
assessment of the economic effects is
qualitative due to lack of data.

Comment 19: Develop a stable, long-
term management plan for the halibut
charter sector.

Response: NMES agrees that a more
slable management program [or the
halibut charler sector is necessary and is
coordinating with the Council and other
managemeni agencies to accomplish
this through a sequence of proposed
managemenl changes. The first step in
this sequence is the proposed
implementation of a limited enlry
program for halibul charter sector
businesses. Also see response lo
Comment 18.

Comment 20: Develop a calch sharing
plan for Area 2C.

Response: The Council is considering
a catch sharing plan for the halibul
charler vessel and commercial fishery
sectors. The Council initially reviewed
the alternatives for a catch sharing plan
at its April 2008 mecting and final
action is scheduled for October 2008,
Also sce responses to Comments 3, 18,
and 19.

Comment 21: The Council is moving
toward long-term solutions. To change
management now will disrupt ongoing
analyses.

Response: The Council and NMI'S’
management objective for the halibut
guided sport charter vessel fishery since
2003 has been to maintain harvest
amounts to the GHL. Since 2004, the
charter vessel fishery in Area 2C has
exceeded GHL by amounts that range
between 122 percent and 136 percent.
Until 2006, administrative and
implementation issues delayed
responsive management actions to
reduce harvest of halibut in the Area 2C
charter vessel fishery. In cooperation
with ADF&G, these issues largely have
been resolved and NMFS and the
Council are moving forward to manage
the charter vessel fishery consistent
with management objectives set forth
since 2003. NMFS disagrees that
management of this fishery to reduce
harvest to the GHL would disrupt
ongoing analyses; this final rule does
not change the long-term solutions for
the charter vessel fishery under
consideration by the Council nor does it
prevent future management actions that
the Council may wish to consider as
new information becomes available. See
also response to Comment 18.

Comment 22: Restrict the guided sport
charter vessel fishery to only allow
retention of halibut greater than 32
inches in length like the commercial
sector in order to protect recruits of the
halibut biomass. Halibut only twenty
inches in length and weighing five
pounds have been brought back to the
daock by charter vessel anglers. Charter
vessel anglers should also have a
maximum poundage.

Response: Restricting the charter
vessel fishery to retention of fish over 32

inches without other harvest constraints
would not maet the inlent of reducing
harvest in this fishery to the GHILL,
Implementing a size limit in addition to
the one-fish daily bag limit would be
overly restrictive. Other reasons may
exist to consider size restrictions in the
charter fishery in the future, but not as
a provision of this final rule.

NMT'S notes that the Council did
consider minimum size limils of 45 and
50 inches on a second fish (assuming a
two-fish bag limit) as part of the KA/
RIR/IREFA supporting this final rule. A
key reason why the Council rejected
alternatives with minimam size limits
was the difficully in measuring larger
fish.

Comment 23: Maintain the stalus quo
for the Area 2C charter harvest
restrictions,

Response: NMFS disagrees. The
estimated harvests under status quo
(1.333 to 1.448 million Ib) substantially
excecd the GHL of 0.931 million Ib.
Thus, the status quo alternative would
not achieve the policy objective of the
Council, NMFS, and other management
agencies to maintain charter sector
harvest amounts to the GHI. while
longer term solutions are developed and
implemented for stabilizing the
allocation of halibut between the
commercial and charter sectors.

Comment 24: Implement a
compensated reallocation program to
use taxpayer money to buy back IFQ for
the sport fishery sector. It is only
reasonable that the respounsible
government agencies fund this
reallocation because they have been
shortsighted and inactive in response to
increasing charter demand.

Response: The Secretary of Commerce
does not have statutory authority to use
government funds to purchase halibut
quota share (QS) or lease halibut IFQ for
use in the charter vessel fishery; this
would require congressional action and
funding and was outside the scope of
the proposed rule. NMFS notes that the
Council is considering a provision that
would allow charter vessel businesses to
lease IFQ from commercial halibut QS
holders. The Council is scheduled to
take final action on this and other
provisions supporting a compensated
reallocation program for the charter and
commercial fishing sectors at its October
2008 meeting.

Comment 25: Implement a charter
individual fishing quota program. If
charter IFQs had been enacted shortly
after they were proposed in 1993, the
rapid growth of the charter fleet could
have been controlled.

Response: The Council did propose
an IFQ program for the halibut charter
sector in 2001, but NMFS declined to

.
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publish a proposed rule to implement
the Council’s program for several
reasons, including questions about the
reliability of data supporting the
proposed program. Tad an acceptable
IFQ program been implemented, NMEFS
agrees that the current allocation
problems between the commercial and
charter sectors could have been reduced
and casier to address.

Comment 26: Consider a slot limit
based on size or weight that both
commercial and charter boats abide by
to protect the long-term recruitment of
future halibut stocks. It also would be
much easicr for the resource agencies to
monitor and audit such a rule with at-
sca inspections and sudits of landed
fish at processing facilities.

Response: The purpose of the final
rule is to reduce the charter vessel
fishery harvest to the GHL cstablished
for this fishery. Restricting the charter
vessel fishery to size or weight limits
without other harvest constraints would
not meet the intent of reducing harvest
to the GHL. The EA/RIR/IRFA
developed by the Council did consider
halibut slot limits; these were rejected
because this approach could potentially
result in an increased harvest, contrary
to the objective of this final rule.
Further, the options that would
implement minimum size limits of 45 or
50 inches in length were rejected in
large part because of the difficulty in
measuring and releasing large fish
without injuring them. There are safety
concerns for crew and clients when
attempting to measure large, heavy,
muscular fish. Other reasons may exist
to consider size or weight restrictions in
the charter fishery in the future, but not
as a provision of this final rule

Comment 27: Subsistence issues need
to be addressed before this issue. The
subsistence limits are too high and the
amount of subsistence fish that is sold
is not monitored.

Response: NMFS acknowledges that
the halibut resource is fully utilized in
Area 2C and that the three major
categories of use are commercial, sport,
and subsistence harvest. This final rule
addresses an allocation issue between
two of the larger users of halibut: the
commercial and charter halibut
fisheries, which account for 72 percent
and 13 percent of total removals in Area
2C, respectively. While subsistence
harvest of halibut is a source of
mortality, it comprises the smallest use
at 4 percent of total removals (See
section 1.10.1 of the EA/RIR/IRFA). The
Council, through regulations,
established an allowed use of the
halibut resource by subsistence users.
The Council and NMFS disagree that
the subsistence use of halibut is too high

and must be further restricled prior o
proceeding with this final rule.

NMFS acknowledges that monitoring
catch and total mortality (retained and
discard) in the subsistence fishery poses
unique concerns and challenges and has
asked ADF&G for estimates of
subsistence removals to evaluate trends
in subsistence harvests. Subsistence
harvest is estimated using specialized
survey methods tailored for that sector.
ADF&G staff report that the subsistence
harvest has remained relatively stable
during recent years, which is another
reason why NMFS does not believe thal
subsistence harvest needs to be reduced
before taking this action.

Comment 28: Female halibut should
all be catch and release. Discourage
retention of small halibut. A rule should
be developed to release sport caught
halibut over 200 pounds.

Response: The commont presumes
that large females contribute
disproportionately to reproduction and
that harvest of these females will
substantially decrease juvenile halibut
abundance. In 1999, the IPHC reviewed
options for a maximum size limit of 60
inches (150 cm) in the commercial
fishery and concluded that, based on the
research at the time, it did not add
substantial production to the stock.
Applying the limit to the sport fishery
would have an even smaller benefit
because the sport fishery harvest is
much smaller than commercial harvest,
and also because this action would only
apply to Area 2C. The halibut stock is
managed as a single population
throughout its entire range. See also the
response to Comment 26.

Comment 29: The one-fish daily bag
limit should be imposed on the whole
state, not just one area.

Response: The harvest of halibut by
the charter vessel fishery in Area 2C has
exceeded the annual GHL each year
since 2004 by significant amounts.
Conversely, the charter vessel harvest of
halibut in Area 3A has not exceeded the
annual GHL and restrictions on this
fishery are unwarranted at this time.
NMFS recognizes that different
restrictions for the charter vessel sector
in different IPHC regulatory areas off
Alaska may influence where potential
clients choose to fish. However,
applying different regulations and bag
limits to different areas is a common
practice in fishery management.
Although a one-fish daily bag limit in
Area 2C may change the demand for
charter trips if anglers are unwilling to
substitute other species, many clients
associated with cruise vessels likely will
continue to fish in Area 2C because
their fishing time is limited to half-day

trips, which may not provide enough
time 10 harvest two halibut.

Comment 30: Implement the Federal
prohibition on skipper and crew harvest
of halibut. Making this a Federal
regulation will relieve the restriction on
skipper and crew harvest of other
species. Skipper and crew harvest is
abused, sold to restaurants, or used as
a guarantee that clients will have fish to
take home.

Response: NMFS notes the support for
the part of the final rule that prohibits
the catch and retention of halibut by
charter vessel guides, operators, and
crew. This action allows ADF&G to
remove the emergency order that
prevents skippers and crew from
retaining any specios of fish while on a
saltwater charter trip. Thus, this rule
could relieve a burden on crew
compared to the previous ecmergency
order. This prohibition also will help
attain the management objective of
limiting the charter vessel harvest of
halibut in Area 2C to the GHL while
minimizing adverse impacts on the
charter fishery, its clients, and its home
ports.

Comment 31: Modify the skipper and
crew provision to allow personal use
fishing before May 16 and after August
15, or some other dates outside the
tourist season, for halibut. Making a
special trip wastes resources. This
would minimize the impact of the
regulation on skipper and crew by
compensating them and allowing them
to catch fish for food while working.

Response: NMFS acknowledges that
the prohibition on retention of halibut
by charter vessel guides, operators, and
crew could lead to higher operating
costs for harvesting halibut for personal
use. However, as noted in the response
to Comment 30, this final rule will
improve the opportunity for charter
vessel guides, operators, and crew to
retain non-halibut catch while clients
are onboard, thus enhancing personal
use fishing opportunities for species
other than halibut.

Comment 32: Remove the prohibition
on skipper and crew harvest. No one at
ADF&G, the Council, or IPHC can say or
prove that skipper and crew harvest was
included in the original GHL
calculations. Crew harvest records
began voluntarily in 1998 with the
logbook program. Uncertainty exists
whether this harvest was included with
“other”” sport harvest and whether
policy makers considered skipper and
crew harvest as part of the GHL when
it was established. Thus, it is unethical
to continue this prohibition based on
the GHL.

Response: The Council and NMFS,
working with stakeholders, have
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approved a prohibition on charter vessel
guide, operator, and crew cateh and
relention of halibut as a preferred fiest
tool for restricting harvest.
Notwithstanding whether crew harvest
of halibut was voluntarily reported in
charter vessel logbooks submitted to
ADF&G when the loghook program first
was established, the Council and NMES
have specified their intent that this
harvest be part of the existing GHI. As
noted in Section 2.6.3.2 of the EA/RIR/
FRFA supporting this final rule, the
ADF&G estimaltes that the State
prohibition on crew -caught halibut
reduced harvest in the charter vessel
fishery by belween 78,000 Ib and 84,000
Ib in 2006. See also responses to
Comments 30 and 31,

Comment 33: Maintain the stalus quo
regulations and add a six-fish annual
limil.

Response: The status quo restrictions
on the Area 20 charter vessel fishery
with a six-fish annual ¢ateh limit would
nol reduce harvest (o the current GHIL
0f 931,000 Ib. Instead, this option would
result in an estimated harvest of
between 1.3 and 1.4 million pounds, an
unacceptable overage of the GHL. A
one-fish daily bag limit, the primary
provision implemented by NMFS in this
final rule, is the only management
measure that may reduce the harvest to
the GHL, as indicated by the analysis.

Enforcement and Recordkeeping and
Reporting Requirements

Comment 34: Better enforcement and
better data are necded for existing
regulations. Many charter operators arc
not obeying restrictions because they
know there is no enforcement in their
area. As a result, harvest estimates are
not accurate, Improve funding for better
logbook analysis and more active
enforcement by the USCG and NMFS.
Many charter clients are transporting
many more fish than allowed under the
existing regulations.

Response: Significant effort is being
made to improve reporting. ADF&G has
made numerous changes to their
logbook program in rccent years. For
example, ADF&G has conducted
dockside checks and post season client
verifications to validate logbooks. In
addition, NMFS has coordinated with
ADF&G to establish new logbook
requirements that will further validate
halibut harvest information recorded in
the state’s Saltwater Sport Fishing
Charter Trip Logbook, including
requiring the signatures of anglers to
verify that the number of halibut caught
and recorded is accurate. ADF&G
supports this requirement as it will lead
to more reliable logbook data and more
accurale estimates of charter halibut

harvest. NMFES believes that enhanced
recardkeeping and reporting, logether
with ongoing cooperative monitoring
and enforcement by State and Federal
enforcement personnel as time and
resources allow will serve as a deterrent
1o large scale violations of sport fish
regulations.

Comment 35 There is a lack of
monitoring and enforcement of
commercial cateh. The published
commercial catch data are flawed and
commercial fisherman are not heing
held 1o their targels.

Response: NMFS disagrees. Although
no fishery is exempt from illegal fishing
activity, NMFS believes that current
moniloring and enforcement efforls are
sufficient to maintain control of the
commercial halibut fishery and that
reporied calch is sulficiently accurate
for management of the fishery and the
halibut resource. The commercial quota
system for halibut is administered,
regulated, and enforced by NMFS 10
insure harvests are within quota limits
and Lo monitor and enforce the amount
of quota that cach commoercial
fisherman is allowed to harvest.
Enforcement of halibut regulations for
Alaska is accomplished through
complementary offorts of NMFS Office
for Law Enforcement (OLE), Alaska

State enforcement agencies, and the U.S.

Coast Guard.

Alaska Wildlife Troopers (Alaska
Department of Public Safety) also
perform inspections, audits, and patrol
hours to monitor and enforce Federal
commercial halibut fishery regulations
under a Joint Enforcement Agreement
between NOAA OLE and the Alaska
Wildlife Troopers.

Comment 36: Many charter operators
are iliegal and do not comply with
Alaska Statute 38.05. If we enforced this
statute, there would be less of a problem
with the charter harvest levels.

Response: The Secretary is not
rosponsible for enforcing State of Alaska
statutes. Comments regarding the
enforcement of State statutes are more
appropriately addressed to the State of
Alaska.

Comment 37: Enforcement of the
regulations is impossible. When
considering enforcement of annual
limits, charter operators cannot be heid
responsible for client actions because
the operator doesn’t know what the
client may have previously harvested.

Response: NMFS believes that
enforcement of this final rule is
possible. This final rule does not
include provisions for an annual catch
limit. Thus, recordkeeping and
reporting requirements proposed to
monitor and enforce such a limit have
been removed from the final rule. All

other proposed federal recordkeeping
requirements are relained (o increase
the accuracy of data collection and
recorded information (see response to
Comment 34).

Comment 38: Keep the angler
signature provision. This will lead o
more accurale re ')(ll"lillp..

Response: NMFES agrees and has
maintained this requirement (see
response 1o Comment 34).

;ommen! 39: The current carcass
retention provisions are unreasonable.
On live-aboard charters, il is not
reasonable to carry around whole fish
for days when they conld be processed
and vacuum packed onboard. The
current requirements creale storag
issues, reduce meat quality, and create
a liming problem afler returning 1o port
to process fish and transport clients and
their fish to the airport in time.
Inspeclors should be able to estimate the
number of fish from the packages.

Response: This final rule does not
require the retention of halibut
carcasses. When the rule that
implemented a 2-fish daily bag limil
with one-fish under 32 inches in length
went into effect in Area 2C in 2007, the
carcass retention requirement was
necessary to determine head-on length
for enforcement purposes. This final
rule will rescind the requirement at
§ 300.66(m) to retain carcasses onboard.
However, IPHC regulations requirc that
for Convention waters off the coast of
Alaska no person shall possess onhoard
a fishing vessel, including charter
vessels and pleasure craft, halibut that
have been filleted, mutilated, or
otherwise disfigured in any manner
except that each halibut may be cut into
no more than two ventral and two
dorsal pieces, and two cheeks, all with
skin on (paragraph (28)(2) of the Pacific
Halibut Annual Management Mcasures;
March 7, 2008; 73 FR 12280). This
change allows enforcement officers to
count the number of fish in possession
by an angler.

Comment 40: NMFS should retain the
requirement to bring halibut carcasses to
shore for measurement. Accurate creel
survey lengths are fundamental to
estimating the catch of the charter fleet.
Fish that are filleted at sea cannot he
measured.

Response: NMFS agrees that carcass
retention facilitates enforcement and
more accurate data collection, but it is
unnecessarily burdensome to charter
operators given that this final rule does
not implement a size limit on retained
halibut. Further, charter operators have
expressed concerns about disposal of
carcasses at ports, time constraints, the
diminished meat quality of fish that are
not processed immediately, and limited
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storage space onbourd some vessels.
These concerns were sspecially
pronounced for charter operators who
run multi-day trips or more than one
trip in a day. To respond to these
concerns and 10 addross the need for
better enforcement, the IPHC adopted a
regulation that is described in the
response to Comment 39,

;omment 41: The proposed
paperwork requiremoent for monitoring
the annual catch limit is burdensome
and time consuming for operators and
anglers. The requirement to print the
angler name is redundant. It would be
better to collect youth and senior angler
information for inclusion in the
database when issuing the harvest cards.
Furthermore, the proposed requirement
for anglers to retain their licenses for
three years is unreasonable, the license
paper is flimsy and hard to keep track
of, and retention is a burden for clients.

Response: Under Option A, which
would have implemented an annual
catch limit for Arca 2C, it would have
been necessary for anglers to retain their
licenses in the cvent that discrepancies
arose in the logbook data. However,
because NMFS is implementing Option
B, the one-fish daily bag limit, the
requirement to retain angler licenses is
no longer necessary and has been
removed from the final rule. Other
requirements for recording the angler
name and license number are retained
to improve accuracy of recorded
information. Also sec response to
Comment 34.

Comment 42: Issue harvest tags with
licenses instead of the burdensome
recordkeeping and reporting
requirements proposed to monitor and
enforce an annual catch limit.

Response: NMFS is not implementing
the proposed annual catch limit because
this management tool would not reduce
the Area 2C charter vessel harvest to the
2008 GHL. Harvest tags are not required
for the monitoring and enforcement of a
one-fish daily bag limit.

Guideline Harvest Level

Comment 43: Rescind the GHL.

Response: Rescinding the GHL is
outside the scope of this action. See
Response to Comment 46.

Comment 44: Maintain the GHL and
manage halibut charter vessel harvest to
that level. The GHL was set at 125
percent of the charter vessel fishery’s
highest historic harvest to allow for
growth in the industry. The GHL was
exceeded in 20042007 and the charter
fleet is still growing with an increased
number of clients served, fishing trips,

and active vessels.
Response: NMFS acknowledges the
comment. This final rule does not

change the GLL provisions, only the
management measures necessary to
control harvest to the GHL.

Comment 45: 1f the GHIL doesn’t
increase with the CEY, why should the
GUL decrease with the CEY?
Commercial IFQ sharcholders are
afforded a buffering mechanism by the
IPHC to soften the cconomic impacts of
a rapidly declining CEY. The guided
sport halibut fleet should be afforded
similar buffering. Also, the stair step
feature of the GHL is not compatible
with the slow up/fast down (SUFD)
policy of the IPHC.

Response: This rule was not designed
to change cither the 2008 GHL
published in the Federal Register (73
FR 6709, February 5, 2008) or the GHL
regulations at 50 CFR 300.65. The GHL
“stair steps” down only during periods
when the CEY established by the IPHC
falls below benchmark levels in the GHL
regulation. To change the GHL
rogulations would require separate
rulemaking. The Council incorporated
an element of buffering into the GHL
rule by setting the maximum at 125
percent of the 1995-1999 average
harvest to allow for growth in the
charter industry. NMFS notes that,
should the CEY increase from the 2008
level, the GHL could increase as well to
a maximum of 1.432 million 1b,
consistent with the procedures
described in regulations.

The SUFD procedure used by the
IPHC is not incompatible with the stair
step feature of the GHL. Federal
regulations require certain levels for the
GHL based on the annual Total CEY, not
procedures used by the IPHC to derive
that annual Total CEY.

Comment 46: The GHL setting process
is flawed. The GHL is too low and needs
to be changed. The GHL was proposed
and implemented with only commercial
interests voting on the Council. The
GHL has been the same for 14 years and
deserves some kind of update or
allowance.

Response: The Council first began
discussing the guided charter fishery for
halibut in 1993. After 10 years of debate,
the GHLs were established for Areas 2C
and 3A (August 8, 2003; 68 FR 47259).
This rule set the maximum GHL for
Area 2C at 1.432 million Ib (649.5 mt),
and included a mechanism for reducing
the GHL in years of low abundance as
determined by the IPHC. Since
implementation, the GHL has remained
at its maximum level until this year
when reduced stock abundance
estimates triggered a reduction. Guided
sport charter vessel harvest exceeded
the maximum GHL in 2004, 2005, and
2006 and is estimated to have again
exceeded the GHL in 2007. The

maximum GHL cannot be increased
without a change 1o regulations.
Revising the GHL and the halibut sector
allocations are beyond the scope of this
final rule.

Comment 47: The GLHL is just o
guideline, not a hard cap.

Response: NMFS acknowledges that
arca-specific GHLs were established in
2003 as a guideline that, if exceeded,
could prompt responsive management
action to reduce charter vessel harvest
amounts, The GHL has been exceedad
since 2004. Thus, management action to
reduce harvest to the GHL is completely
within the management objective for the
GHL provisions. The fact that a time lag
exists between when a GHL overage
occurs and responsive managemenl
action is implemented through
rulemaking also was acknowledged
when the GHLSs were cstablished.

Comment 48: Modify the final rule to
accurately reflect the charter GHL that is
associated with the IPHC-adopted Total
CEY and the effect of Option B
compared to that GHL, not the GHL of
1.217 million Ib.

Response: NMFS agrees and has
reported the new GHL of 931,000 lb
(422.3 mt) in this final rule and its
associated EA/RIR/FRFA. A notice of
the 2008 GHLs for Areas 2C and 3A was
published in the Federal Register on
February 5, 2008 (73 FR 6709). When
the proposed rule was written, NMFS
anticipated that the IPHC might reduce
the CEY, triggering a reduction in the
GHL, and wrote the proposed rule in a
manner to allow final action
notwithstanding the reduction.

Comment 49: The proposal to
simultaneously reduce the GHL and
implement management measures to
reduce harvest to the new GHL is
contrary to the existing regulations
regarding use of GHLs. Option B
violates the Administrative Procedures
Act (APA), and both options violate the
purpose and intent of the charter fishery
regulatory regime.

Response: NMFS disagrees. The
Council recognized that the GHL might
be adjusted downward from the
maximum GHL that was in place when
it recommended the management
measures for this final rule in June 2007.
Thus, the Council proposed two
different sets of management measures;
one if the GHL remained unchanged in
2008, and a second more restrictive set
of management measures if GHL was
reduced. Both sets of management
measures were published in the Federal
Register for public review and
comment. The comment period on the
proposed rule extended beyond the
IPHC meeting in mid-January, when the
new and reduced total halibut CEY of
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6,500,000 b (2,948.4 mt) for Area 20
was established for 2008, This CIYY
resulled in a reduced G based on
existing regulations at 50 CFR 300.65(c).
NME'S published a notice in the Federal
Register of this downward adjustment
on Febraary 5, 2008 (73 R 6709). This
was a nondiscretionary action given that
the regulations at 50 CFR 300.65 clearly
established how the GHIL steps down
when Tolal CRY is reduced below
certain benchmarks. Given that a one-
fish hag limil was proposcd by the
Council il the GHIL was reduced,
analyzed in the FA/RIR/IRFA
supporting this action, and noticed in
the proposed rule under APA
rulemaking procedures, NMFS belicves
the public had adequate notice and
opportunily for review and commenl on
the actions implemented under this
final rule and thal this action is
consistent with the APA and the GHI.
managemaonl provisions.

Applicability of the Rule

Comment 50: The proposed rule
discriminates against anglers fishing
from charter vessols, especially those
who because of age, physical ability, or
financial limits cannot operate or buy
their own boat. It is not fair to
discriminate against charter clients so
the status quo should be maintained.
Equal access and equal protection rights
are being violated.

Response: NMFS does not agree that
this rule discriminates against charter
anglers because age, physical ability,
and financial status are not the subject
of this regulation. This final rule was
designed to reduce the harvest of
halibut in the charter vessel fishery to
the GHL to address the current
allocation problem between the halibut
charter fishery and the commercial
fishery. Recreational anglers who wish
to fish from a charter vessel may still
elect to do so. The final rule does not
discriminate between U.S. citizens
based on age, physical ability, or
ownership of a vessel.

Comment 51: Support 6-fish annual
catch limit for non-resident anglers
only.

Response: NMFS disagrees. If this rule
were applied only to non-resident
anglers, then Federal management of
this Federal resource would
discriminate among U.S. citizens based
on their state of residence. This would
be contrary to the Halibut Act, contrary
to basic rights and obligations in
existing Federal law, and could not
reasonably be considered necessary to
promote conservation. Moreover, this
action would not reduce charter harvest
to the 2008 GHL and therefore would

nol accomplish the objective of this
nction,

Comment 52: Apply restrictions to
self-guided anglers as well. The
proposed action discriminates between
sport fishermen with and without their
own hoats. Self-directed anglers are only
held to the 2-fish daily limil. Include
hare hoat charters or self-guided trips in
restriction. Including self-directed
anglers in the 2-fish with size limits
regulation would further decrease sport
harvest, Sell-directed harvest equals
about 67 percent of the guided harvest.
If all sport anglers in Area 2C were held
to the limit, perhaps further restrictions
would not be necessary.

Response: The Halibut Act under the
Convention does nol prevont the
Secretary from tailoring 8 management
action so that it addresses the concern
that prompted action in a reasonable
manncr. The objective of this final rule
is to reduce the harvest of halibut in the
Arca 2C guided sport charter vessel
fishery to the GHL.. The reason for this
action is clearly indicated in the
preambles to the proposed and final
rules. The Council did not recommend
limiting other recreational harvest,
subsistence harvest, or bycatch and
wastage in the commercial fishery
because harvest data in the EA/RIR/
IRFA show that removals from
categories other than the guided charter
vesscl sector have remained relatively
stable during the past 5 years and have
not grown at the rate of the guided
charter vessel fishery. Therefore, self-
guided anglers were not considered part
of the problem addressed by the Council
and this final rule. Guided charter
harvests rose each year from about 1.28
million pounds in 2003 to 2.03 million
pounds in 2006. It is this information
that prompted the Council to propose
provisions to limit Area 2C charter
vessel angler harvest consistent with the
Halibut Act under the Convention.

Comment 53: Expand the proposed
harvest restriction to all non-resident
anglers, guided and unguided.

Response: Federal law prohibits
applying different regulations to anglers
based on state residency. The
regulations will apply to all charter
vessel anglers, regardless of state of
residency. Expanding the restriction
beyond the guided charter vessel fishery
is beyond the scope of this action. See
also responses to Comments 51 and 52,

Comment 54: Apply restrictions to all
anglers, but only during June, July, and
August, with more lenient restrictions
during the rest of the season.

Response: NMFS interprets the
comment as suggesting that the one-fish
daily bag limit for charter vessel anglers
be applied to both guided and unguided

recreational anglers, and be limited for
hoth to the months of June, July, and
August. The application of the rule 1o
the unguided sport fishery would not
address the problem identified by the
Council, or the objectives defined for
this action.

Comment 55: The charter induslry
should not be considered part of the
sport fishery. The charter and lodge
fishers are, in offect, commercial fishers.

Response: Fish caught in conunercial
fisheries enter commerce, that is, they
are sold 1o consumers, whereas (ish
caught in recreational fisheries are for
personal consumption. This is a
fundamental difference between
commercial and sport fisheries and the
reason why the gnided sport charter
vassel industry is not considered a
commercial fishery.

Data and Data Quality

Comment 56: ADF&G catch data are
flawed, and no scientific basis exists for
imposing increased restrictions on the
halibut charter fishery.

Response: The nna?;'sis supporting
this final action uses sport fishing data
collected by ADF&G through its postal
survey, logbook program, and crecl
survey program. These data comprise
the best scientific information available
for the EA/RIR/IRFA and are
appropriate for use in estimating the
impact of the final rule on the charter
halibut and commercial sectors. These
data collection programs have been
reviewed by the Council’s Scientific and
Statistical Committee and use statistical
methods accepted by the scientific
community to collect and extrapolate
sport fishing information, including the
disclosure of known statistical biases
and verification of data collection
methodology.

Comment 57: The Council motion for
this action was based on the ADF&G's
projection that the 2006 charter harvest
was 46 percent over the GHL. ADF&G’s
final estimate for 2006 charter halibut
catch was less than the initial estimate.
Update the analysis to recognize that
2006 harvest was substantially lower
than initially estimated.

Response: NMFS acknowledges that
the preliminary estimate of 2006 charter
halibut harvest in Area 2C was higher
than the final estimate; however, both
estimates were above the GHL of 1.432
million b (649.5 mt). The preliminary
estimate for 2006 was 2.029 million Ib
(920.3 mt), 42 percent over the GHL,
and the final estimate was 1.804 million
1b (818.3 mt), 26 percent over the GHL.
This overage indicates the ongoing need
for management measures to reduce
harvest to the GHL. The EA/RIR/IRFA
was updated to reflect the final harvest
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estimate for the Area 2C halibut charter
fishery (See Table A4-1).

Comment 58: Tha regulation that
wenl into place in 2007 for a two-fish
bag limit with one fish under 32 inches
in length substantially reduced the
guided sport charter vessel harvest of
halibut. Data from 2007 are not yot
available to evaluate the effectiveness of
this regulation or the need for further
restriction,

Response: The management measures
implemented for the halibut charter
fishery in 2007 were expected to reduce
charter halibut harvest by 518,000 Ib
(235.0 mt). The preliminary estimate of
charter halibut harvost in Area 2C for
2007 is 1.70 million b (771.1 mt), plus
or minus 15 percent (between 1.45
million Ib (657.7 mt) and 1.96 million
1b (889.0 mt)). Even at the lower end of
this range, harvest was still slightly
above the 2007 GHL. In 2008 a
reduction in the Total CEY sct by the
IPHC triggered a reduction of the Arca
2C GHL to 931,000 Ib (422.3 mt). The
2007 rule would not reduce harvest
enough to meet the new 2008 GHL.
According to the analysis for this action,
the one-fish daily bag limit is the only
alternative analyzed that may reduce
harvest enough to meet the new 2008
GHL.

Comment 59: Sport landings of
halibut contribute minimally to the
overall mortality in the fishery.
Projections based on historical data
indicate that halibut sport landings are
stable and not likely to increase
dramatically in the near future. Even the
best recreational data collection
programs can not accurately estimate
harvest. As such, managers need to look
at trends and not yearly estimates in
setting limits.

Response: The guided sport charter
vessel sector’s contribution to overall
mortality is not minimal and has been
increasing. It was noted in the analysis
that between 2002-2006, guided sport
charter vessel harvests accounted for 13
percent of the removals from Area 2C,
and were the second largest source of
removals after commercial harvest.
Table 17 of the analysis provides
information on harvests from 1995 to
2006 for the guided and unguided
components of the sport fishery.
Unguided harvests have fluctuated
between 0.723 million Ib and 1.187
million 1b with no clear increasing or
decreasing trend. In contrast, guided
sport charter vessel fishery harvests
have increased. Between 1999 and 2006
guided harvest amounts rose each year
from 0.938 million 1b in 1999 to 2.035
million 1b in 2006. The Area 2C charter
fishery has consistently harvested more
than the GHL. By Council policy, this

necessitates corrective action to limit
the charter fishery (o the GHLL.

Conunent 60: Charter harvest is
overestimated. Operators inflate loghook
numbers in hopes of receiving extra
quota share. Most charter fish are in the
5-10 1b range, much smaller than the
18-20 Ib average that is used by ADF&G
as an estimator,

Response: The analysis supporting
this final action uses sport fishing data
collected by ADF&G through its postal
survey, logbook program, and creel
survey program. These data comprisc
the best scientific information available
for the EA/RIR/IRFA and are
appropriate for use in cstimating the
impact of the final rule on the charter
halibut and commercial sectors (see
Comment 56). The weight estimates for
the charter halibut fishery used in the
analysis supporting this final rule were
obtained from halibut measurements
taken by the ADF&G creel survey that
are extrapolated using a length-to-
weight relationship published by the
IPHC. These measurements are taken in
port with a creel sampling technician
and represent a sample of harvested
halibut that have not been mutilated in
such a way that they cannot be
measured. Length information from all
sampled ports is used in determining
the average size of halibut for Area 2C.
The proportion of harvested fish that are
measured by ADF&G varies by port;
however, these estimates provide the
best available information about the size
and weight composition of halibut
harvested in the guided sport charter
vessel fishery. These data collection
programs have been reviewed by the
Council’s Scientific and Statistical
Committee and use statistical methods
accepted by the scientific community to
collect and extrapolate sport fishing
information, including the disclosure of
known statistical biases and verification
of data collection methodology.

Comment 61: Page ix of the Executive
Summary of the EA/RIR/IRFA states
that the analysis “employs the best
information available, in this case, 2006
ADF&G Saltwater Charter Vessel
Logbook data.”” We believe this is -
erroneous. Most ADF&G data for the
charter fishery comes from a
combination of the Statewide Harvest
Survey and logbook data.

Response: The ADF&G released its
final estimate of the 2006 charter
harvest in September 2007. This final
estimate was based on the 2006
Statewide Harvest Survey. This new
information became available after the
Council’s initial review of the analysis
when it made its recommendations in
June 2007. However, this new
information was used to prepare

Appendix 1V 1o the EA/RIR/IRFA that
wis released in November 2007. This
appendix updates the carlier results.
The Secretary is considering this new
information in making the final decision
about this action. ‘The wording in the
Exccutive Summary of the November
2007 EA/RIR/IRFA was not updated to
accurately reflect the full range of
information being considered by the
Sccretary and will be corrected.

Comments Hegarding the Economic
Analysis

Comment 62: The analysis did not
fully consider the economic effects on
small businesses and coastal
communities. The analysis is not based
on the best available data.

Response: NMFS used data including
the most recent logbook and statewide
fishery survey information available
from ADF&G, a 2005 study of the
charter fishery in Sitka conducted by
the McDowell Group, an analysis of
charter anglers in South Central Alaska
prepared by the University of Alaska,
and the key informant intervicws that
were noted in the EA/RIR/IRFA. This is
the best available information. However,
the data available for the analysis of this
action are limited. The information that
would be necessary to provide a
complete quantitative analysis of the
impacts of this action on the
commercial or charter boat sectors, and
to estimate the impacts these sectors
would have on the regional economy, is
not available. This information would
include survey-based models of anglers’
behavioral responses to the regulation,
detailed information on the revenues
and costs of commercial and guided
charter operations, a model of guided
charter responses to changing client
behavior, and income and employment
impact multipliers for the regional
communities in Southeast Alaska.

In the absence of more detailed
information, the EA/RIR/FRFA provides
a qualitative discussion of the impacts
on the charter operations and on the
communities dependent on them.
Specific community concerns are
reflected in the choice of the
alternatives. Commenters have noted
that the analysis recognizes that the
options would have significant negative
impacts on the guided charter fishery
and might put some operators out of
business, and that the notice of
proposed rulemaking describes the
disproportionate impact on lodge-based
charter operations.

Comment 63: This final rule will have
adverse economic impacts on Juneau
area businesses. The guided sport
charter vessel industry supports a wide
variety of local businesses, including
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restauennts, souvenie shops, hotels, fish
processors, and ontdoor stores.

Response: NMFS acknowledges tha
limitations on the charter vessel harvest
of halibut in Area 2C could have an
impact on demand for charler services
and on local businesses supporting
fishing opportunities. The analysis
supporting this action assesses these
impacts to the extent possible with the
information available. See also response
to Commaent 62,

Comment 64: The Council does not
understand and is unwilling lo examine
the true cconomic vatue of halibut to the
guided sport charter vessel indusiry.
There is no evidence that the charter
fishery is growing exponentially. A
thorough economic analysis of the
guided sport charter vessel industry is
needed before making decisions that
affect the recreational fishing industry.

Response: The analysis does not claim
that the gnided charter fishery is
growing exponentially. However, the
charter indusiry has grown in recent
years, in terms of pounds of fish
harvested (see response to Comment
59), and in the number of businesses,
vessels, and trips (sce response to
Comment 105). The EA/RIR/FRFA
recognizes the value of halibut to the
guided sport charter vessel fishery and
to local communities dependent on the
charter fishery, and acknowledges the
potential for losses because of a one-fish
bag limit.

Comment 65: The Council’s intent in
its motion was misrepresented in the
purpose statement in the EA/RIR/IRFA
and proposed rule, which state that the
proposed measuros to restrict charter
halibut harvest if the GHL would be
implemented if the GHL is reduced to
1.217 million Ib in 2008. The Council
motion only states, if the GHL is
reduced,” and does not specify the
amount of the reduction.

Response: NMFS did not intend to
misrepresent the Council’s intent. At the
time of the Council action, IPHC staff
indicated that there was the potential
for the Total CEY to fall below the point
that would trigger a change in the GHL.
However, the CEY established by the
IPHC after its 2008 annual meeting was
6.5 million b in Area 2C—a level low
enough to trigger a three step drop in
the GHL from 1.432 million Ib to 0.931
million Ib, effectively bypassing the
1.217 million Ib level. The Council’s
intent is clear that it intended Option B
to be implemented if the drop in the
CEY was large enough to trigger any
reduction in the GHL. At the time of the
Council’s action it was not anticipated
that the GHL would stair step down
more than one level.

Federal Register/Vol. 73, No. 1

Comment 66: A quantitative rather
than qualitative analysis of the impacts
to the guided sport charter vessel
industry is needed. In the absence of a
comprehensive economic analysis that
nceurately assesses the economic impacl
of all options 1o both guided
recreational and commercial sectors, the
Secrelary has no meaningful economic
data upon which to fairly base his
decision. This supports continuation of
the status quo uatil the analysis
shortfalls are fully addressed. Although
some quantilative estimates are made of
the impacl to longline fishermen, there
is no quantitative discussion of adverse
impacts on charter fishermen and there
is no quantitalive comparison of
impacts to the longline and charter
sectors.

Response: NMFS notes thal there are
fundamental differences between the
longline and charter operations that
affect the ability to estimate gross
revenues impacts on the two sectors.
The output of the commercial longline
sector is halibut. The output of the
commercial longline sector in Area 2C
is small enough compared to overall
output on the West Coast that the
impact of changes in Area 2C
production on Area 2C halibut prices
are probably small. Under these
conditions, NMFS has been able to
estimate the gross revenues of the status
quo and other alternatives on the
commercial longline sector. However
the situation is very different in the
charter sector. The output in the charter
sector is not halibut, but days of client
fishing time. To estimate gross revenue
changes in the guided charter fleets,
NMFS would have to have separate
demand maodels based on survey
research, which would permit the
determination of changes in client
participation in the lodge-based and
cruise ship-based industry segments in
response to changes in the bag limit,
and the competitive adaptations that the
charter operations would make. The
information necessary for these
estimates for the charter sector is not
available. NMFS did make inferences
using survey research from South
Central Alaska to the extent possible.
NMFS notes that the gross revenue
estimates provided for the longline
sector are an incomplete quantitative
analysis of that sector as well since they
do not address the issue of the impact
of the alternatives on the profitability of

these fishing operations.
NMFS must choose a management

option to restrict harvest to the GHL. To
maintain the status quo would be, in
fact, a choice of a particular policy to
allow charter harvests to continue to
exceed the GHL despite the current

regulations in place. Stalus quo with
respect o the regulations is not stalus
qua in the fishery due to the growth of
the guided sport charter vessel industry
in Area 2C and the new stock
information from the coastwide maodel.

Comment 67: There is no cconomic
analysis of the cost of enforcement ol an
annual limil.

Response: The Regulatory Impact
Review contains an ecconomic analysis
of the cost of enforcement of the annual
limil in section 2.7.4.3. Additionally,
this section references a discussion
paper that was presented to the Council
in October 2006 that contains a more
tharough analysis of the cost of
implementing and enforcing an annual
limit. This discussion paper is available
on the North Pacific Fishery
Management Council’s Web site at
http://www.fakr.noaa.gov/npfme.
Enforcement issues and costs are
discussed, as well as the estimated costs
for compliance that would he imposed
on the industry. However, because
Option B was sclected, NMT'S is not
implementing an annual limil.
Thorefore the costs associated with
enforcing an annual limit will not
apply. NMFS believes that sufficient
information was provided to permita
decision among the alternatives.

Comment 68: The appropriate
geographic scope of the analysis should
be the coastal home ports for the guided
sport charter vessel fleet, not the
national economy.

Response: NM%S is required to
examine net benefits to the Nation
under Executive Order 12866. NMFS
also examines regional and sector
impacts in the analysis. However, in the
section of the analysis referred to by this
comment, NMFS explicitly examines
the effects on net benefits to the Nation
and makes the point that from a national
perspective, the benefits of an
alternative to one sector are likely to be
offset by the costs to another. The
analysis states that some impacts that
adversely affect regional and
community interests have distributive
elements that prevent them from being
considered either benefits or costs at the
national level, This is a standard cost-
benefit convention, in which the
accounting stance affects evaluations of
net benefits or costs. It considers the
costs to local and regional interests. The
choice of the preferred alternative, in
fact, depends in part on local impact
considerations evaluated in the analysis.
For example, the analysis notes that
Option 1 of Alternative 2 (one trip per
vessel per day) would
disproportionately impact small charter
operators in major cruise ports and was
thus rejected.



30516

Federal Register/Vol. 73, No. 103/ Wednesday, May 28, 2008/ Rules and Regulations

Comment 69: The cost of this action
to the guided sport charter vessel
industry is not justified by the benefit to
the longline fishery. Thoe rule will
provide virtually no benefit to the
commercial sector before it is
superseded in 2010 by the long-term
allocation program currently under
development. The nogative
consequences of the proposed rule on
the charter sector far outweigh any
potential benefit to the commercial
sector.

Response: While the Council is
considering new management measures
to replace those in this action, and
while it has stated its intent to
implement those measures in 2010,
NMFS cannot assume that this will, in
fact, take place, or that it will take place
by 2010. The Council has not yet agreed
on which management measures to
implement and it may be scveral years
before a decision is reuched. The
proposed program then would need to
be approved by the Secretary of
Commerce. The anulysis suggests that
the expected burden on the longline
fishery and its consumers rises
significantly in the yoears after 2010.

The objective of this action is to limit
halibut harvest by the guided sport
charter vessel industry to the GHL.
Inherently and inevitably, this will
constrain overall charter harvests and
will have adverse cconomic impacts on
charter fishing operations. NMFS notes
that cost-benefit analysis, economic
impact analysis, and evaluations of the
costs and benefits to different sectors of
the industry are only some of the factors
that the Council and Secretary are
required to take into account when they
make policy decisions.

It is not possible to conduct a
comprehensive quantitative cost and
benefit analysis or compare
quantitatively the benefits and costs to
the commercial longline or charter
industries, or to the regional economy
with the information available, and such
an analysis is not required before action
can be taken.

There is limited information available
on the economics of longline halibut
fishing, charter operations that cater to
cruise ship clients, and lodge-based
operations. Similarly, there is limited
information on how these types of
operations interact with the local
community and regional economies to
generate secondary or indirect income
and jobs in firms supplying the
commercial firms or the guided charter
operations and their clients. Given that
lack of information, NMFS has used the
best available scientific information.

Comment 70: Tables 56 and 58 in the
EA/RIR/IRFA project hypothetical ex-

vessel losses and consumers’ surplus
losses to the commercial fishery
associated with guided sport catches
over the period from 2006 to 2015. The
following changes and revisions to these
tables are necessary: (a) Change the 2006
guided sport catch estimates in
Appendix IV {o reflect the final 2006
catch estimate; (b) use a more
appropriate projection for annual
growth in the guided sport charter
vessel industry; (¢) account for the
IPHC's practice of increasing and
decreasing commercial harvest limits
with a lag to changos in the CEY (the
“slow-up/fast-down" or SUFD
apEronch).

esponse: Revised versions of Tables
56 and 58 have been added to Appendix
IV. The revisions include the final 2006
guided sport charter vessel scctor
harvest, updated charter industry
growth rates, the IPHC’s 2008 CEY, and
the 0.931 million b GHL that will take
effect in 2008 as a result of the lowered
CEY. However, the tables were not
prepared to provide predictions of
actual revenue losses over the time
period. The purpose of the original
tables in the body of the text, and the
revised versions in the appendix was to
illustrate the potential magnitudes of
the revenue losses that might accrue to
the longline sector if a number of factors
remain constant. The tables were not
meant to provide forecasts. For example,
the tables incorporate a number of
simplifying factors such as constant
values for the Total CEY, ex-vessel
prices, commercial underage, and
unguided sport fish catch. The tables do
not estimate these values or incorporate
official estimates from other agencies as
these estimates change regularly and
materially. As a result NMFS has not
made change (c), and has made change
{b) only to the extent of updating the
growth rate to reflect new information
for 2006.

Comment 71: The analysis does not
address losses to recreational anglers
denied access to halibut.

Response: 1t is accurate that the
analysis focuses primarily on the
impacts of the actions on the longline
and charter industries, and the
communities dependent on them. The
analysis does not estimate the loss in
consumers’ surplus from the preferred
alternative. The information to estimate
this does not exist since models of
angler behavior in Southeast Alaska are
unavailable. The discussion in Section
2.7.5 indicates that recreational anglers
can expect a reduction in their benefits
from charter fishing from this action.
The analysts based their assessments on
modeling that had been done in other
areas of Alaska. The analysis points out

that clients would no longer be able to
take a sccond fish, and has a long
section discussing the impact in terms
of the change in anglers' cost per fish,
of the potential reduction in angler
demand for fishing experiences in
Southeast Alaska, and of the potential
for anglers to shift o other activitics in
Southeast Alaska or in other arcas.

Comment 72: The EA/RIR/IRFA
identifies the lack of socioeconomic
information on the charter fishery as a
source of concern Lo the Council. If the
Council lacks the sociocconomic
information to adequately evaluate
comparative loss scenarios, it does not
have a valid problem statement, by
definition. Commercial quota share
values have not been reduced, contrary
to the problem statement, and there has
been no resultant economic hardship to
the commercial sector. The analysis fails
to usc readily available information,
including information on quota share
prices, to address this issue.

Response: Although the Council and
Secretary are always striving to obtain
more information to assist in
determinations, the Council had
sufficient information to develop a
problem statement. Furthermore, the
analysis developed for this action, based
on the best available information,
provided the Council and Secretary
with sufficient information to take
action. See response to Comment 73
regarding trends in commercial quota
share values.

Comment 73: Restrict the charter
sector because their overages are
reducing the commercial sector’s
allowance and devaluing purchased
IFQs.

Response: NMFS examined a time
series of the value of transferred quota
share units from before the charter
fishery began exceeding the GHL to the
present and there was no evidence of a
cause and effect relationship between
harvest overages and the value of quota
shares. The only trend these data
demonstrated was an overall increase in
the value of shares transferred from
2000 through 2007. Many factors
contribute to valuation of quota shares
at any particular time including cold
storage holdings, timing within the
fishing season, pre-season market
prices, availability of lower interest
loans, seller motivation, and whether
the IFQ pounds are transferred with the
quota share.

Comment 74: Commercial fishermen
receive more money as supply declines.
This is not the case for charter
operators.

Response: NMFS agrees that market-
driven prices paid to commercial
halibut fishermen for halibut can
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increase when supply becomes limited
and market demand is high. This can
offset quantity-driven revenue losses, 1l
is unlikely that commercial fishermen
will obtain higher prices for halibul as
a result of this rule becanse the Area 20
commercinl halibut fishery contributes
only madestly lo the overall coastwide
halibut production.

The guided sport charter vessel
industry is selling a fishing experience,
one part of which is the possibilily of
catching halibut, NMFS agrees that a
one-lish bag limit that reduces the
amount of halibut an angler may catch
and relain could reduce the price that
charter operators can charge for their
service. The actunl impacat on price is
unclear and will depend, for example,
on the ways that charter operations
modify their services 1o adapt to the
new limil.

Commen! 75: The analysis incorrecily
concludes (hal “increases in regional
expenditures associaled with increases
in charter-hased sport fishing are likely
to be offset by decroases in regional
expenditures associatod with
commercial fishing."

Response: This commenter refers to a
statement in a paragraph in the analysis
discussing net national benefits under
Alternative 1. The analysis notes that
the principal source of henefits from the
charter fishery is the henefits to clients,
because the compatitive nature of the
charter fishery is likely to drive profits
close to zero. The author notes that it is
unlikely that changes in regional
expenditures will result in changes in
net national benefits, in part because
increased chartor-based regional
expenditures are likely to be offset by
decreases in regional expenditures
associated with commercial fishing.
This is clearly advanced as one reason
not to expect increased national
benefits, in a cost-bencfit analysis sense,
from an expanding charter fishery. The
author is using “expenditures” here as
a proxy for sectoral activity and sectoral
profits and rents—which he has already
indicated are likely to be small. The
author indicates that an offset is likely,
not certain. The author clearly did not
intend to assert a dollar for dollar offset.
The language in the analysis has been
modified to insert the words, “at least
partially” before the word “offset” to
clarify this.

Comment 76: Table 56 of the EA/RIR/
IRFA assumes an inappropriate constant
rate of growth in charter sector harvest
when the actual data indicate that
charter rates decreased in both 2006 and
2007. The analysis is inadequate,
biased, devoid of data, and uses
arbitrary assumptions, and speculative
data and scenarios. The analysis

depends on interviews with a smanll
number of key informants instead of on
a survey of 696 polentially affected
charter vessel operators. NMES has been
remiss in nol collecting, presenting, and
evaluating the best available data,

Response: Table 56 has boen revised
in Appendix IV (Table A4-2) to assume
a growth rate for the charter sector
harvest of 5.7 percent, This is the
growth rate thal was observed from 1995
tn 2006. The rale was adjusted down
from an earlier estimate rate of 6.8
percent to reflect the lower final
parlicipation rate estimate for 2006
based on the Statewide Harvest Survey
(SWHS).

Limited information was available for
the preparation of this analysis. The
analysts however, drew on available
data and modified the analysis to reflect
newer data as il became available (in
particular, adding Appendix IV to
update the analysis (o take account of
the SWHS information for 2006 that
bacame available in the fall of 2007).
The analysts consistently sought to
ground the analysis in concrete numbers
and information. As noted in the
response to Comment 70, the results in
this table arc not meant to provide a
forccast of future impacts, but to
illustrate possible rovenue losses under
certain assumptions. The analysis is not
biased; analysts sought to identify and
qualitatively describe the impacts of the
actions on all the parties. The key
informant information was not used in
place of or as a substitute for phone,
mail or personal interview surveys. Key
informant information was used to
provide factual information and to
provide context for information
obtained from other sources. NMFS has
drawn on the best available information
to inform this discussion, including the
most recent logbook and statewide
fishery survey information available
from the ADF&G, a 2005 study of the
charter fishery in Sitka conducted by
the McDowell Group, an analysis of
charter anglers in South Central Alaska
prepared by the University of Alaska,
and the key informant interviews that
were noted.

Conservation

Comment 77: Halibut harvest by the
guided sport charter vessel fishery
should be managed to stay below the
GHL because of concerns about
depletion of local stocks and the long
term effects on local businesses.
Overharvest by the charter sector
requires subsistence and local sport
anglers to travel farther to catch halibut.

Response: See response to Comment
15 concerning localized depletion.
NMFS does not have data to confirm

that short term localized depletions of
halibut are due to focused harvest
aclivity by one or more seclors,

Comment 78: There is no evidence
that the proposed regulations will have
any effect on halibut recovery or that the
charter fishery has a negative effect on
the fishery. NMFS should use the hest
available science,

Response: Neilher the EA/RIR/IRIA
nor the proposed rule for this action
identify overfished halibul stocks as the
problem, or halibut recovery as an
objective of this action. The IPHC sels
allowable commercial calch limits
taking account of the status of the stocks
and projections of overall removals by
all sectors. The charter fishery is not
subject 1o a harvest quola, but estimated
charter harvests are subtracted from the
Tolal CEY to determine the Fishery CEY
that forms the basis of the catch limit for
the commercial fishery. While the
procedures used by the IPHC can lead
to harvests in excoss of the Total CRY
in a year, over time they should
constrain harvests to biologically
sustainable levels.

Comment 79: The IPHC does not view
this as a conservation issue. The IPHC
would never allow an overharvest of the
Total CEY if there was a conservation
issue. It should be very clear that due to
the conservative nature of IPHC harvest
calculations, overharvest of the Arca 2
Total CEY by 60 to 85 percent is
possible without resulting in a
conservation issue. The proposed rule
deals with a pure allocation issue and
does not present any resource
conservation questions.

Response: NMFS agrees. The healthy
status of the halibut stock is evidence
that IPHC policies are conservative and
successful.

Comment 80: Hunters and fishermen
have strong conservation values and are
willing to pay for conservation
initiatives. Increasing restrictions will
discourage people from participating in
these activities and will undermine
their support for conservation causes.

Response: NMFS believes that this
comment refers to recreational hunters
and fishermen who have been, and
continue to be, an impaortant source of
funding and support for conservation
programs. As user numbers increase,
regulatory regimes governing sport,
personal use, and subsistence harvests
of fish and game have become much
more restrictive and complex. Many
programs, such as those that issue
limited numbers of permits through
lotteries, are much more restrictive than
this action. However, hunters and
fishermen have continued to be
supportive of conservation. NMFS does

<o
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not believe that this action will
appreciably reduce that support.

Conunent 81: Thore is o conservation
issue. The Area 2C stock is overfished
and fishing needs to be limited to an
extent that ensures the long term
sustainability of the stock.

Response: NMFS disagrees. The best
available evidence indicates that the
Arca 2C stock is not overfished and the
IPHC has not made that determination.
Overages of the GHI. arc accounted for
in the methods the IPHC uses to set the
annual commercial catch limit to ensure
that the halibut stock is not overfished.
NMTFS agrees that fishing limits need to
be adhered to, in ordor to maintain the
long term health of the halibut stock,
and has therefore proposed this rule to
reduce the charter fleet harvest to the
CHL.

Comment 82: Unconstrained growth
of the charter industry threatens the
health of the fishery. In any one year,
CEY may be overharvested if the
projected charter harvest is higher than
the assumed GHL level. These overages
result in adjustments to the CEY and
commercial catch limit the following
year. Thus the issue poses a potential
conservation concern, as well as a
reallocation of allowable harvest.

Response: NMFS agrees that if the
guided charter fishery grows in any
single year, halibut removals will
exceed planned IPHC removals in the
short run and the actual harvest rate
may be greater than the rate on which
the CEY for a year is based. However,
in the medium and long term, the IPHC
will adjust its harvest allowances for the
commercial setline fishery to take
account of changes in guided charter
harvests. While this process will take
place gradually over time, NMFS does
not expect it to seriously affect the
health of the halibut stock, unless the
guided charter fishery were to grow at
an unexpectedly high rate. Halibut are
a long-lived species and the health of
the stock depends less on removals in
any single year (the short run) than it
does on removals over a longer
multiple-year period. The IPHC has also
adopted conservative harvest policies to
protect against resource damage.
Furthermore, the environmental
analysis prepared for this rule did not
find that failure to limit the guided sport
charter vessel halibut harvest to the
GHL would cause significant
environmental impacts on the resource.

Comment 83: We disagree with the
statement in the Executive Summary of
the EA/RIR/IRFA that states, ‘‘none of
the alternatives would affect the health
of the halibut stock since the IPHC sets
limits on total halibut removals.” The
IPHC does consider all removals, but if

one sector continually over-harvests the
amount the IPHC uses for the
calculations when selting catch limits,
damage to the resource oceurs. The
charter sector's harvest in excess of the
GHIL is one of the contributling lactors to
the biomass decline in Area 2C. The
IPHC appropriately uses the associated
GHL for the charter sector as determined
by the Total CEY.

Response: NMI'S agrees that the
charter fishery has exceeded the GHL
for several years and that is one of the
primary reasons for taking this action.
As stated in the response to Comment
81, the IPHC has not determined that
the Area 2C stock is overfished (sce also
response to Comment 82).

omment 84: Both the commercial
and charter sectors are facing large cuts.
These are necessary for the long term
sustainability of the resource. Both
scctors must reduce harvests and share
in the conservation of the resource.

Response: The reduction in the 2008
Area 2C CEY will be shared by the
commercial fishery, through the
reduction in the Fishery CEY, and by
the guided sport fishery, through the
reduction of the GHL from 1.432 million
1b to 0,931 million 1b and the
implementation of a one-fish daily limit.
This reduction in the GHL is not a part
of this action, but is a consequence of
the final rule adopting the stair-stepped
GHL that was promulgated on August 8,
2003 (68 FR 47256). Unguided angler
harvests and subsistence harvests are
not restricted; however, these have been
relatively minor components of the
overall harvest to date, accounting for
an average of 11 percent of the harvest
between them. Miscellaneous other uses
have accounted for about 6 percent.

Coastwide Model and IPHC Issues

Comment 85: The coastwide model
represents the best available scientific
information and thus should be used for
setting the CEY. It is not appropriate to
use the coastwide model in some areas
and the closed area model in others.

Response: NMF'S agrees that the
coastwide assessment is considered the
best available science to estimate the
entire biomass of the stock of Pacific
halibut and that using this total biomass
to estimate the Total CEY is the best
approach available at this time. The
IPHC adopted the coastwide assessment
in 2008 after rigorous external review to
evaluate the technical merit; this
approach is used to estimate biomass in
all IPHC management areas. The closed
area model is no longer used by IPHC.

Comment 86: The GHL triggers were
based on the 19992000 average Total
CEY, which was calculated using the
Closed Area assessment model. If we

continued to use the Closed Arvea model,
the Area 20 Total CEY would be 9.8
million pounds, well above the first
stair step for the GHL, Careful review of
the 2003 final rule for the GHL shows
that there is no mention of which Total
CLY the GHL must be based upon.
Because hoth have been published by
the IPHC, the Sccretary has the
discretion to choose which Total CEY to
use. The GHL was established using the
Closed Arca model and should continue
to be based on that model.

Hesponse: The IPHC adopted the
coastwide assessment in 2008 after
rigorous external review to evaluate its
technical merit. This approach is used
to estimate biomass in all [PHC
management arcas. This assessment was
uscd to make the IPHC's
recommendations for the CEY that were
ap{aroved by the Secrotary.

he final rule establishing the GHLs
for the halibut charter fishery in 2003
acknowledged that the Total CEY used
to stair step the GHLs is ‘‘the total target
biomass that may be removed cach yoar.
The Commission sets the CEY based on
the best available information and the
professional judgment of the IPHC. As
such, it may reflect uncertainty or
changes in the stock assessment
modeling” (68 FR 47259, August 8,
2003). Thus, the 2003 GHL final rule is
correctly silent on setting any
requirement for how the CEYs should be
determined, other than stating that it is
up to the IPHC to use the best available
information and its professional
judgment.

S continues to support the
IPHC’s decision to adopt the coastwide
assessment as the best available science.
Further, the resultant 2008 Total CEY
and downward adjustment of GHL in
Area 2C is based on the best available
science and is consistent with the intent
of the Council and NMFS when the
GHLs were established in 2003,

Unintended Effects of the Rule

Comment 87: The proposed action
will shift charter fishing effort to other
groundfish species.

Response: NMFS acknowledges that
this action may cause some charter
businesses to modify their operations to
provide alternative or supplementary
fishing experiences for their clients. The
environmental assessment reviewed the
potential impacts on other species, such
as salmon or rockfish, and found that
they would not have significant impacts
on those resources. These stocks are
managed by the State of Alaska and
NMFS using biological benchmarks that
prompt agency response to constrain
harvest to maintain sustainable stocks.
Thus, an increase in sport harvest of
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these species may lead 1o increased
allocation problems between sporl and
commercial sectors. However, any such
allocation problem would ocenr within
the confines of the management
measures established by Federal and
State governments to maintain
sustainable stocks.

Comment 88: The proposed limils on
the charter fishery will result in
increased cotch and release or byeatch
mortalily as charfer anglers try to eatch
the largest fish possible.

Response: NMES acknowledges that
this action may cause increased cateh
and release or bycateh mortality, but
NMT'S helieves that the impact on the
resource will nol be significant.
Appendix I of the EA/RIR/FRFA
discusses the choice of a hook and
release mortality rale lor the Area 20
charter halibut fishery. It concludes that
the overall estimate of hooking mortality
is 4.8 percent. The environmental
assessment look account of release
mortality in its analysis of the various
alternatives and did find that the
preferred alternative (Alternative 2,
Option 4) had the highest catch and
release mortality of the alternatives.
However, the analysis concluded that
none of the alternatives would increase
release mortality substantially above the
status quo and did not find that any of
the alternatives would have a significant
impact on the halibut resource.

omment 89: A onc-fish annual limit
will not impede an angler’s ability to
catch and release fish and will not keep
anglers from fishing in Arca 2C any
more than the status quo. With a one-
fish daily limit, anglers can keep fish of
any size and will only lose the
opportunity to keep a sccond fish
smaller than 32 inches in length or
about 11 pounds.

Response: NMFS acknowledges the
comment.

Consistency With Other Laws

Comment 90: The intent of Executive
Order 12962 is to provide guidance to
NMFS to improve the potential
productivity of aquatic resources for
recreational fisheries. The proposed rule
improves productivity for commercial
fisheries.

Response: This rule does not violate
Executive Order (E.O.) 12962. To the
extent permitted by law, E.O. 12962
directs Federal agencies to improve the
quality, function, sustainability,
productivity, and distribution of aquatic
resourcos for increased recreational
fishing opportunities. This rule is
promulgated to meet the management
goals set forth in the Halibut Act under
the Convention and implemented by the
Secretary. These management goals

include selting annual limils on the
amount of halibut that may be removed
withowl compromising the long-term
sustainability of the halibut stock,
including the achievement of maximum
sustainable yield for halibut fisheries.

Comment 91: This rule does not
comply with the Halibut Act which
states that allecations shall be fair and
cquitable 1o all snch fishermen. The fast
down portion of the SUIFD gives an
advantage 1o the commercial sector that
the charter seclor does nol receive,

Response: This final rule was not
designed (o change cither the 2008 GHI,
published in the Federal Register (73
R 6709, February 5, 2008) or the GI1L.
regulations at 50 CFR 300.65. The GHI.
steps down only when the CEY
established by the IPHC falls below
henchmark levels in the GHL regulation.
To change the GHL regulations would
require scparate rulemaking.

he “slow-up/fast-down” (SUFD)
componcnt of the [PHC’s management
regime is not necessarily advantageous
to the commercial soctor. It is designed
to ameliorate the impacts of large
changes in biomass. If the CEY is bigger
than the previous year's catch limit,
then the IPHC staff’s recommended
catch limit is only allowed to increase
by 33 percent of the difference. If the
CEY is less than the previous year’s
catch limit, the recommended catch
limit reduction is limited to 50 percent
of the difference. The commercial catch
limit increases and decreases with
changes in biomass, even with a static
GHL, whereas changes to the charter
sector’s GHL occur in a stepwise
manner only when specific CEY levels
are established by the IPHC (see
§ 300.65(i)(1)).

NMFS believes the commercial
longline fishery and guided sport
charter vessel fishery situations arc not
comparable. The longline fishery is
controlled by a hard cap that is
extended, through the IFQ system, to
individual longline fishermen. The hard
cap is modified through time to reflect
changes in the fishery biomass and the
harvest by other sectors. The hard cap
modification takes place gradually over
a series of years. The guided sport
charter fishery has not been subject to
a hard cap, and this action will not
impose a hard cap on the output of the
guided sport fishery as a whole, or on
individual businesses within it.

Miscellaneous

Comment 92: Halibut is a public
resource and the public should not be
denied the opportunity to fish for it.

Response: This final rule does not
deny the public the opportunity to
harvest halibut. Although this rule is

designed to reduce the poundage of
halibut harvested in Area 20 by the
puided sport charter vessel fishery, it
maintaing the opportunity of charler
vessel anglors (o harvest one halibut poer
day, and has no effect on recreational
anglers not fishing from a charter vossel,
I addition, this final rule supports the
managemenlt goals set forth in the
Halibut Act under the Convention and
the allocation objectives set forth by the
“ouncil and approved by the Secretary
of Commerce. The management goals
include setting annual limits on the
amount of halibut thal may be removed
withoul compromising the long-term
sustainability of the halibut stock,
including the achievement of maximum
sustainable yield for all halibut fisheries
(commoercial, subsistence, and sport).
The allocation objectives are intended 1o
limit the harvest of halibut in the
charter fishery to the annual GHL.

Comment 93: There is no sunset
provision for the rule. This goes against
the Council motion to restrict charter
harvest for 2008 only until the charter
moratorium goes into place in 2009.
There was a misunderstanding during
the Council process that this regulation
would continue indcfinitely. Additional
measures like the ‘“Permanent
Solution,” “Compensated Reallocation,’
and “Initial Allocation” will also go into
effect before 2009. The rule needs to go
through the whole Council process
again because of this misunderstanding
on the duration of the measures. The
public process requires clear and
unambiguous language.

Response: NMFS disagrees that this
final rule was intended by the Council
to be effective only for 2008 and that the
Council is required to reconsider this
action to clarify this point. Although
NMFS is developing a proposed rule to
implement a limited entry program for
charter vessel businesses, fishing under
the proposed limited entry program
would not occur before 2010 pending
the rule’s approval by the Secretary of
Commerce. While the Council is
considering other management
programs for the charter vessel fishery
for halibut, the schedule for Council
action on these programs and the
subsequent rulemaking process would
not allow their implementation before
2010. NMFS intends to encourage
Council consideration of changes to
GHL measures in the event the annual
GHL is adjusted upward or downward
from the 2008 level with changes of
Total CEY. Any such changes would
require separate Council analysis and
consideration, as well as subsequent
rulemaking. This was the process
intended by the Council when it voted

[
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in June 2007 to adopt the actions
implemented under this final rule.

Comment 94: Adjncent management
arcas will have more favorable
management regimes in place that will
further negatively affoct Area 2C charter
fisheries and the Council may need to
review this issue in o manner that
allows for adjustments in time for the
2009 fishery if biomass abundance
supports an increase in the CEY.

Response: NMF'S agrees. Sec response
to Comment 93.

Comment 95: Much of the fish caught
by sport anglers is wasted and the focus
is on catching trophy fish for bragging
rights, not the meat. Many charter
clients take the fish home to give away
or sell to pay for their trip.

Response: The purpose of this final
rule is to reduce harvest of halibut in
the Area 2C charter vessel fishery to the
GHL. 1t is not intended to manage what
anglers choose to do with legally
harvested halibut; including choices of
keeping or giving away harvested fish,
It is illegal to commercially sell
recreationally harvested halibut.
Violators are subject to civil penalties
and prosecution.

Comment 96: The six-line limit puts
Area 2C at a disadvantage to other areas
that can fish more lines. Larger boats
that can accommodate more than six
lines are safer and more cost effective to
operate. These regulations put an undue
hardship on Area 2C charter operations.

Response: NMFS recognizes that
different restrictions for the charter
vessel sector in different IPHC
regulatory areas may influence where
potential clients choose to fish. Line
limits have been in place under State
regulations since 1997. This regulation
puts that line limit in Federal
regulations.

Comment 97: The Sitka area Local
Area Management Plan (LAMP) forces
charter operators to fish beyond
protected waters so fishing is more
weather dependent. A one-fish daily
limit combined with weather
considerations could limit clients’
opportunities to such an extent that a
trip to Sitka would not be worthwhile.

Response: The EA/RIR/FRFA for this
final rule acknowledges the possibility
that consumer demand for charter vessel
trips in Area 2G to fish for halibut could
be impacted by the one-fish daily bag
limit (see sections 2.6.3.4 and 2.7.3.4).
The analysis also notes that Sitka may
be less likely to experience this
reduction in demand because it has
greater potential for multi-species
charter trips compared to Inside Passage
communities such as Juneau or
Ketchikan.

Conunent 98: Two very large year
classes will recruit into the fishery
beginning in 2010, therefore this rule is
unnecessary.

Response: The current stock
assessment does suggest that two
extremely large year classes—1999 and
2000—could grow to exploitable size
over Lthe next few years. These year
classes appear to be larger than those in
1987 and 1988 that supported past
higher harvests. It is important to note
that size-at-age is smaller than 20 years
ago. This has two important
ramifications. First it means that the
1999 and 2000 ycar classes are only just
beginning to reach the exploitable size
range and therefore their true
contribution to the population is still
quile uncertain. Sccond, it means that
for a given number of halibut, biomass
will be lower than in the past. By
assuming the sizc-at-age rclationship
remains the same as this year, then the
projections for the exploitable biomass
and spawning biomass are very
optimistic and current declines are apt
to reverse. However, the harvest rate
should remain around 20 percent of the
exploitable biomass so that when the
biomass increases, higher Total CEY and
commercial catch limits will follow. If
the Total CEY is increased, current GHL
regulations would allow for an increase
of the GHL up to the maximum level of
1,432 million Ib.

Comment 99: There is a commercial
bias in the IPHC and North Pacific
Fisheries Management Council. Since
the 1980s the IPHC and Council have
supported explosive growth in
commercial harvest while stifling the
charter sector. The charter vessel
owners do not have representation in
these bodies, therefore all decisions
tend to favor the commercial sector.

Response: The IPHC and the Council
are the bodies established by treaty and
Congress and given the authority to
make decisions and recommendations
about the management of the halibut
fisheries. They have made their
decisions through transparent and
public processes, and in a manner that
is consistent with the requirements of
the relevant statutes.

This final rule is an outgrowth of the
2003 GHL rule for the charter vessel
fishery; annual changes to the GHL are
linked directly to the Total CEY amount
determined annually by the IPHC. The
Council has the authority to consider
and recommend management policy to
address allocation issues among
different domestic sector users of
halibut off Alaska, including the
commercial and charter vessel fisheries.
In 1998 the Council initiated a public
process to identify GHL management

oplions and formed a GHL committee
comprised of numerous representatives
from the charter industry. This
committes has evolved over time to
develop longer term solutions for
Council consideration that provide
harvest stability between these two
sectors, The Council has used the
recommendations from this commitlee
to formulate its GHIL, management
options. Furthermore, the Secretary of
Commerce reviews all Council policy
recommendations and actions for
consistency with the Halibut Act and
Convention, as well as with other
applicable law. NMFS does not believe
that this final rule inappropriately
favors the commercial fishing sector.

Comment 100: An annual Fimil is not
needed because sport anglers are self-
limiting. As fish stocks decline, fewer
anglers go fishing and harvest decreascs.

esponse: This final rule does not
establish an annual catch limit and
instead relies primarily on a one-fish
daily bag limit to reduce charter vessel
harvest to the GHL. Harvest in the Area
2C charter vessel fishery has exceeded
the GHL every year since 2004 and
harvest amounts have consistently
increased, although the rate of increase
has varied from year to year. Given this
trend and the current level of harvest,
NMFS does not believe the charter
vessel harvest of halibut in Area 2C
would decrease to the GHL level
without the limitations established in
this final rule.

Comment 101: Clarify the definition
of a charter vessel. The definition as
written creates a loophole where a hired
vessel may have a professional guide
onboard who is not the “operator’ of
the vessel.

Response: NMFS agrees that the
current definition of “charter vessel” is
problematic. NMFS intends to address
this problem under separate rulemaking
as explained under Changes from the
Proposed Rule, below.

Comment 102: Commercial setline
fishermen provide consumers their only
access to halibut unless they can afford
an expensive trip to Alaska to catch
their own,

Response: NMFS acknowledges the
comment.

Comment 103: Halibut are resilient
and survive well when caught and
released properly. Support the one-fish
bag limit and encourage catch and
release fishing. Catch and release
policies are in place elsewhere and do
not limit tourist demand for fishing.

Response: NMFS acknowledges the
comment. NMFS notes that Appendix II
of the EA/RIR/IRFA reviews the
available scientific information on hook
and release mortality rates, and
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recommended the use of a 5 pereent rate
for the analysis of regulatory restrictions
on the Area 2C charler vessel fishery.

Commaent 104: Chacter operators don’l
have o pay anything for the fish they
harvest whereas the commercial sector
must purchase 1FQs.

Hesponse: NMES acknowledges the
cosmmment,

Comment 105: Growth of charter
industry is tapering and charter vessel
catch is declining.

Response: Final harvest information
from 2007, n year subject 1o new
management measures, is not yel
available. NMTF'S would expect that the
rale of growth in the Area 2C halibut
harvest by charter vessels to slow with
increased harvest limilations, however,
preliminary data suggests that the 2007
harvest still exceeded the 2007 GHIL.
Given the reduced GHIL in 2008, harvest
muslt be further limited by this final rule
so that GHI. is not again exceeded.

The data in the FA/RIR/FRFA
supporting the final rule cover the
period through 2006. The data available
in the analysis show positive growth in
the number of clients in every year but
one since 2000, and accelerating growth
in the number of clients in every year
since 2002. The number of active
vessels showed some decline from 2000
to 2002, but has increased in each year
since then. The total number of trips by
active vesscls decreased from 2000 to
2002, but has increased in each year
since then. Charter harvosts of halibut
have shown positive growth in cvery
year from 2000 to 2008. In 2007 there
were 403 active liconsed guided charter
businesses in Area 2C compared to 381
in 2005 and 395 in 2006. Likewise in
2007 there were 724 active vessels in
Arca 2C compared to 654 in 2005 and
680 in 2006, indicating continued
growth in the industry.

Comment 106: More regulation of the
charter fleet is not going to have an
appreciable positive effect on the sport
fishing in our area. Commercial fishing
is what is hurting the stocks.

Response: The halibut stock is
conservatively managed under the
policies and catch limitations developed
annually by the IPHC (see response to
Comment 81). The objective of this final
rule is to reduce the charter vessel
harvest of halibut to the established
GHL level while a longer term solution
toward sector stability and resource
allocation is developed and
implemented.

omment 107: An annual limit is
draconian and would devastate the
industry. If an annual limit is necessary,
go with the six-fish limit.

Response: The final rule does not
implement an annual harvest limit.

NMFES acknowledges that the one-lish
daily bag limit implemented under this
final rule also will impose costs on the
charter vessel seclor (see responses to
Comments 33, 62, 66, and 69 addressing
impacts of the one-fish bag limit).
However, these cosls are necessary Lo
maintain harvest within the GIHIL.

Changes Irom the Proposed Rule

The final rule is revised from the
proposed rule (72 FR 74257) in that the
option that was proposed (o address the
circomstance of a GIHIL reduction
(Option B) was chosen because the total
CEY recommended by the IPHC for Area
2C in 2008 required a reduction in the
GHI. for Aren 2C in 2008. The selection
of Option B required revisions to
recordkecping and recording
requirements to ensure that sufficient
information is collected to manage and
enforce harvest limitations in Area 2C.

The following recordkeeping and
recording information is required to
enforce this final rule: charter vessel
business owner license number, charter
vessel guide license number, date,
regulatory area fished, angler sport
fishing license number and printed
name, number of halibut retained,
charter vessel guide signature, and
charter vessel angler signature.
Additionally, for charter vessels fishing
for halibut in both Areas 2C and 3A in
a single trip, separate logbook data
sheets must be maintained for each area
if halibut are caught and retained.

Three definitions are revised (charter
vessel angler, charter vessel fishing trip,
and charter vessel guide) and four
definitions are added (charter vessel
operator, charter vessel services, crew
member, and sport fishing guide
services) to clarify limitations and
recordkeeping and reporting
requirements. These revised and added
definitions are derived from State of
Alaska definitions used to define guided
sport fishing activities and are intended
to clarify who may and may not catch
and retain halibut and who is
responsible for recordkeeping and
reporting requirements in § 300.65(d).

The definition of charter vessel is not
revised by this rule. However, the
definition of charter vessel is currently
proposed for revision in the proposed
rule to revise the subsistence halibut
program (April 14, 2008; 73 FR 20008).
Currently, the definition of charter
vessel is: “Charter vessel means a vessel
used for hire in sport fishing for halibut,
but not including a vessel without a
hired operator.” The new definition of
charter vessel in the subsistence halibut
program proposed rule is: “Charter
vessel means a vessel registered as a
sport fishing guide vessel with the

Alaska Department of Fish and Game.”
Due to comments mm:ivml on 'Ill!
proposaed rule to implement GIHILL
management measures in Area 200, and
further consideration of the internctions
hetween charter fishing and subsistence
fishing, NMFS believes that the charter
vessel definition proposed in the
subsistence rule likely will need further
refinement, including reference (o
charter vessel services and the specific
regulations to which this definition
would apply (i.e., §300.65(d) and (¢)).
Persons interested in commenting on
the definition of charter vessel are
referred to that proposed rule for more
details,

The following requirements from the
proposed rule for this action to
implement GHL management measures
in Arca 2C were removed because an
anaual catch limil is not implemented
in this final rule and these requirements
were determined to be no longer
necessary:

Angler license record and retention.
NMTFS has removed from the final rule
the proposed requirements that anglers
record the number of halibutl caught and
retained in Area 2C on the back of their
licenses, and that they retain their
licenses for throe ycars.

Year-to-date halibut caught. To
enforce an annual catch limit, NMFS
proposed requiring that guides record in
the logbook the number of halibut
caught year-to-date as recorded on the
back of the angler’s license. This
requirement no longer is nceded.

outh angler information. NMFS
proposed requiring that youth names
and birth dates be recorded in the
logbook to better track and enforce an
annual catch limit. Because no annual
catch limit is being implemented, the
date of birth for youth anglers will not
be required in Federal regulations;
however, the State of Alaska will still
require that this information be
recorded.

In addition, NMFS removes existing
requirements for the retention of halibut
carcasses. To help enforce the two-fish
daily bag limit with size restrictions that
went into place in Area 2C in 2007,
NMFS prohibited mutilating or
otherwise disfiguring a halibut carcass
such that the head-on length could not
be determined. This requirement to
retain carcasses is no longer necessary
with a one-fish daily bag limit and is
removed from regulations at
§300.66(m). The IPHC adopted new
standards in 2008 that were published
in the annual management measures on
March 7, 2008 (73 FR 12280). The new
IPHC requirement for Alaska states that
no person shall possess onboard a
fishing vessel, including charter vessels
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and pleasure crafl, halibut that have
been filleted, mutilated, or otherwise
disfigured in any manner except that
cach halibut may be cut into no more
than two ventral and two dorsal picees,
and two checks, all with skin on, This
change allows enforcement officers to
count the number of fish in possession
by an angler.

The organization of § 300.65(d) is
changed from the proposed rule to
clarify the requirements for Arcas 2C
and 3A. In addition, numerous techaical
changes were made to clarify the
regulatory intent and to ensure that
consistent terminology is used. Finally
a new prohibition (p) was added to
§ 300.66 10 ensure that charter vessel
opcrators, guides, anglers, and crew
members do not refuse to present any
identification card, U.S. Coast Guard
operator's license, permit, license, or
Alaska Department of Fish and Game
Saltwaler Sport Fishing Charter Trip
Logbook upon the request of an
authorized officer.

Classification

This final rule has been determined to
be not significant for the purposes of
Executive Order (E.O.) 12866. This final
rule complies with the Halibut Act and
the Secretary’s authority to implement
allacation measures for the management
of the halibut fishery.

A Final Regulatory Flexibility
Analysis (FRFA) was prepared, as
required by section 604 of the
Regulatory Flexibility Act. The FRFA
describes the impact of this rule on
directly regulated small entities and
compares that impact to the impacts of
other alternatives that were considered.
A copy of this analysis is available from
NMFS (see ADDRESSES). A description of
this action, an explanation for why it is
being considered, the legal basis for this
action, and changes made to the rule in
response to public comments are
discussed above.

In 2005, 381 charter businesses
operated 654 charter vessels in Area 2C;
in 2007, 403 businesses operated 724
vessels. All of these operations are
assumed to be small entities, with
annual gross revenues of less than the
limit of $6.5 million dollars for charter
vessels. The largest companies involved
in the fishery, lodges or resorts that offer
accommodations as well as an
assortment of visitor activities, may be
large entities under the Small Business
Administration size standard. Key
informant interviews have indicated
that the largest of these companies may
gross more than $6.5 million per year,
but also that it was possible for all the
entities involved in the charter vessel
halibut of harvest to have grossed less

than this amount. The number of small
entitios is likely 1o be overestimated
because of the limited information on
vessel ownership and operator
revenues. However, it is likely that
nearly all emtities qualify as small
businesses.

The proposed regulation was
published in the Federal Register on
December 31, 2007 (72 FR 74257). An
Initial Regulatory Flexibility Analysis
(IRFA) was prepared, and described in
the classifications section of the
preamble to the proposed rule. The
public comment period ended on
January 30, 2008. NMFS received 107
unique comments in 273 letters, faxes,
and c-mails on the proposed rule and 21
comments that pertain directly to the
IRFA and small entities regulated by
this action. Summaries of the
comments, and NMFS’ responses, may
be found in the preamble to this action.

NMFS examined two alternatives for
this action: the no-action or status quo
alternative, and the action alternative.
Alternative 1, the status quo, would
retain the two-fish bag limit with one of
the two fish less than or equal to 32
inches (83.1 cm) in length, without
changes. Alternative 2, the action
alternative, had 13 options for different
combinations of management measurcs
to restrict the charter halibut harvest to
the Area 2C GHL. The options included
limiting vessels to one trip per day;
restricting harvest by guide and crew
while clients are onboard; limiting the
number of lines to six per vessel, not to
exceed the number of paying clients
onboard; daily bag limits of one or two
fish (including sub-options for size limit
slots and specific months when the bag
limit would apply); and annual harvest
limits of four, five, or six fish per charter
angler.

Two preferred options (Option A and
Option B) were selected by considering
different combinations of management
measures that would minimize the
impacts on small entities while still
meeting the management objective of
restricting the charter vessel harvest of
halibut to the GHL. Option A, which
would have been implemented if the
2008 GHL had been greater than 1.217
million 1b, included the following
measures in addition to the existing two
halibut daily limit with size restrictions:
(1) A prohibition on halibut harvest by
charter vessel guides, operators, and
crew while clients were onboard; (2) a
limit on the number of fishing lines that
may be used on a charter vessel of six
or the number of charter vessel anglers
onboard, whichever is less; and (3) an
annual catch limit of four halibut per
charter vessel angler. Option B is being
implemented because the 2008 GHL fell

below 1.217 million b, It includes the
same prohibition on guide and crew
harvest and line limits as Option A,
However, Option B includes a one-fish
daily bag limit rather than the two-fish
daily limil with size restrictions and the
proposed four-fish annual harvest limit
in Option A,

()l?urr options would have had a
smaller impact on the directly regulated
guided charter operations because they
would have reduced guided charter
harvests less and had smaller impacts
on demands for guided charter services.
However, Option B was the only
alternative that would have met the
objectives of this action to reduce the
guided charter harvest to the guideline
harvest level. The guideline harvest
level in 2008 is 0.931 million Ib. The
estimaltes of possible production under
Option B ranged from 82 percent to 117
percent of the GHL. No other alternative
or option had a range of estimated
harvest levels that included the 2008
GHL.

Collection of Information

This rule includes a collection of
information requirement subject to the
Paperwork Reduction Act (PRA) and
that has been approved by OMB under
Control Number 0648-0575. The public
reporting burden for charter vessel
guide respondents to fill out and submit
logbook data sheets is estimated to
average four minutes per response. The
public reporting burden for charter
vessel anglers to sign the logbook is
estimated to be one minute per
response. These estimates include the
time required for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. The total
public reporting burden for this
collection is estimated at 3,134 hours.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by e-mail to
David_Rostker@omb.eop.gov, or fax to
202-395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule, or group
of related rules for which an agency is
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required to prepare a FREA, the agency
shall publish one or more guides to
assist small entitios in complying with
the rule and shatl designale such
publieations as “small entity
complianes puides.” The agency shall
explain the actions o small entity is
required to take to comply with a rule
or gronp of rules. As part of this
rulemaking process, NMES Alaska
Region has developed an Internel site
thal provides casy necess 1o details of
this final rule, including links to the
final rule, and frequently asked
questions regarding Program. The Small
Entity Compliance Guide for the
Program is available on the Internet al
http://www.fakr.nona.gov. Copies of this
final rule are available upon request
from the NMFPS, Alaska Regional Office
(sce ADDRESSES).

Executive Ordoer 12962

This action is consistent with E.O.
12862 which directs Federal agencies to
improve the quantity, function,
sustainable productivity, and
distribution of aquatic: resources for
incroased recreational fishing
opportunities “lo the extent permitted
by law and where practicable.” This
E.0. does not diminish NMFS'
responsibility to address allocation
issues, nor does it require NMFS or the
Council to limit their ability to manage
recreational fisheries. E.O. 12962
provides guidance to NMFS to improve
the potential productivity of aquatic
resources for recreational fisheries. This
rule does not diminish that productivity
or countermand the intent of E.O.
12962.

Administrative Procedure Act

A June 1, 2008 cffective date for this
action is necessary to effectuate the
Council’s intent to limit the charter
halibut sector’s harvest to the federally
mandated GHL, found at 50 CFR
300.65(c). If this action is not in place
by the beginning of the peak scason for
the charter halibut sector (June, July,
and August), the intent of the Council
will be thwarted as this is time of peak
harvest and when the harvest
limitations would have its greatest
impact. During the “shoulder seasons,”
i.e., before and after June, July, and
August, charter halibut fishing is
occurring, but to a lesser extent, and
hence the harvest limitations would
have a smaller impact. Also, having the
harvest limitations effective as of June 1,
2008, would avoid the confusion that
could accur to the charter halibut
industry and its clients if the rule
became effective after the peak season
had begun. It is for these reasons that
NMFS finds that there is good cause to

waive the 30 day delayed effectiveness
period under 5 ULS.CL 553(d)(3) 1o the
extent that it wouald allow fora june 1,
2008, ellfective dale.

List of Subjects
15 CFIR Part 902
Reporting and recordkeeping
requiremenls.
50 CFR Part 300
Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.
Daled: May 21, 2008,

Samuel D. Rauch HI,

Deputy Assistan! Administralor for
Regulatory Programs, Nationanl Marine
Fisheries Service.

® For the reasons set out in the
preamble, NMFS amends 15 CFR
chapter IX, and 50 CFR chapter 11 as
follows:

15 CFR Chapter IX
PART 902—NOAA INFORMATION

COLLECTION REQUIREMENTS UNDER

THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS

m 1. The authority citation for part 802
continues to road as follows:

Authority: 44 U.S.C. 3501 et seq.
m 2.In §802.1, in the table in paragraph
(b) under the entry “50 CFR"”, add an
centry for *300.65(d)" in alphanumeric
order to read as follows:

§902.1 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

* * * * *
(b) * k X
CFR part or section
where the information Currgnt O%B °°2"°'
collection requirement  "umber (all numbers
is located begin with 0648-)
50 CFR ...coovrvevvvvvvnns
) 0575
50 CFR Chapter lll
PART 300—INTERNATIONAL
FISHERIES REGULATIONS

m 3. The authority citation for 50 CFR
part 300, subpart E, continues to read as
follows:

Authority: 16 U.S.C. 773-773k.

® 4.In § 300.61, add definitions for
“Area 3A", “Charter vessel angler”,
“Charter vessel fishing trip”, “Charter
vessel guide”, “Charter vessel operator”,

“Charter vessel services™, “Crew
maember”, and “Sport fishing puide
services™ in alphabetical order to read
as follows:

§300.61 Definitions.

* * * * 3

Area 3A means all waters between
Aren 20 and a line extending from the
most northerly point on Cape Aklek
(57°41°15” N. latilude, 155°35°00” W,
longitude) to Cape tkolik (571 7°17” N.
Iatitude, 154747°18” W. longitude), then
along the Kodiak Island coastline to
Cape Trinity (56°44°50” N. latitude,
154°08’44” W. longilude), then 140°
Irue,

* * * * *

Charler vessel angler, Tor purposes of
§ 300.65(d), means a person, paying or
nonpaying, using the services of a
charter vessel guide.

Charter vessel fishing trip, for
purposes of § 300.65(d), means the time
period between the first deployment of
fishing gear into the water from a
charter vessel afler any charter vessel
angler in onboard and the offloading of
one or more charter vessel anglers or
any halibut from the charter vessel.

Charter vessel guide, for purposes of
§ 300.65(d), means a person who is
required to have an annual sport guide
license issucd by the Alaska Department
of Fish and Game, or a person who
provides sport fishing guide services.

Charter vessel operator, for purposes
of § 300.65(d), means the person in
control of the vessel during a Charter
vessel fishing trip.

Charter vessel services, for purposes
of § 300.65(d), means the use of a vessel
by a charter vessel guide to provide
assistance for compensation to a person
who is sport fishing from that vesscl.

* * * * *

Crew member, for purposes of
§ 300.65(d), means an assistant,
deckhand, or similar person who works
directly under the supervision of and on
the same vessel as a charter vessel
guide.
* * * * *

Sport fishing guide services, for
purposes of § 300.65(d), means
assistance, for compensation, to a
person who is sport fishing, to take or
attempt to take fish by accompanying or
directing such person who is sport
fishing during any part of a charter
vessel fishing trip. Sport fishing guide
services does not include services

provided by a crew member.
u * * * *

a 5. In “ 300.65, revise paragraph (d) to
read as [ollows:
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§300.65 Catch sharing plan and domestic

/7™ management measures In waters in and off

Alaska.

{d) Charter vessels in Area 26 and
Area JA—(1) General requirements—(i)
Logbook submission. Alaska Department
of Fish and Game Saltwater Sport
Fishing Charter Trip Logbook data
sheets must be submitted to the
appropriate Alaska Department of Fish
and Game office according to the time
schedule printed in the instructions at
the beginning of the logbook.

(ii) The charter vessel guide is
responsible for complying with the
reporling requirements of this paragraph
(d). The employer of the charter vessel
guide is responsible for ensuring that
the charter vessel guide complies with
the reporting requirements of this
paragraph (d).

(2) Charter vessels in Area 2C—(i)
Daily bag limit. The number of halibut
caught and retained by cach charter
vessel angler in Arca 2C is limited to no
more than one halibut per calendar day.

(i) Charter vessel guide and crew
restriction. A charter vessel guide, a
charter vesscl operator, and any crew
member of a charter vessel must not
catch and retain halibut during a charter
fishing trip.

(iii) Line limit. The number of lines
used to fish for halibut must not exceed
six or the number of charter vessel
anglers onboard the charter vessel,
whichever is less.

(iv) Recordkeeping and reporting
requirements in Area 2C. Each charter
vessel angler and charter vessel guide
onboard a charter vessel in Area 2C
must comply with the following
recordkeeping and reporting
requirements (see paragraphs
(d)(2)(iv}(A) and (B) of this section):

(A) Charter vessel angler signature
requirement. At the end of a charter
vessel fishing trip, each charter vessel
angler who retains halibut caught in
Area 2C must acknowledge that his or
her information and the number of
halibut retained (kept) are recorded
correctly by signing the back of the
Alaska Department of Fish and Game
Saltwater Sport Fishing Charter Trip
Logbook data sheet on the line number
that corresponds to the angler’s
information on the front of the logbook
data sheet.

(B) Charter vessel guide requirements.
For each charter vessel fishing trip in
Area 2C, the charter vessel guide
onboard the charter vessel is required to
record the following information (see
paragraphs (d)(2)(iv)(B)(1) through (8) of
this section) in the Alaska Department
of Fish and Game Saltwater Sport
Fishing Charter Trip Logbook:

(1) Business owner license number.
The sport fishing operator business
license number issued by the Alaska
Department of Fish and Game to the
charter vessel guide or the charter vessel
guide's employer.

{2) Guide license number. The Alaska
Department of Fish and Game sport
fishing guide license number held by
charter vessel guide who certified the
logbouk data sheet.

(3) Date. Month and day for cach
charter vessel fishing trip taken, A
separate logbook data shoet is required
for cach charter vessel fishing trip if two
or more trips were taken on the same
day. A scparate logbook data sheel is
required for cach calendar day that
halibut are caught and retained during
a multi-day trip.

(4) Regulatory area fished. Circle the
regulatory arca (Area 2C or Arca 3A)
where halibut were caught and retained
during cach charter vessel fishing trip.
If halibut were caught and retained in
Arca 2C and Area 3A during the same
charter vessel fishing trip, then a
separate logbook data sheet must be
used to record halibut caught and
retained for each regulatory area.

(5) Angler sport fishing license
number and printed name. Before a
charter vessel fishing trip begins, record
for each charter vessel angler the Alaska
Sport Fishing License number for the
current year, resident permanent license
number, or disabled veteran license
number, and print the name of each
paying and nonpaying charter vessel
angler onboard that will fish for halibut,
Record the name of each youth angler
under 16 years of age.

(6) Number of halibut retained. For
each charter vessel angler, record the
number of halibut caught and retained
during the charter vessel fishing trip.

(7) Signature. At the end of a charter
vessel fishing trip, acknowledge that the
recorded information is correct by
signing the logbook data sheet.

(8) Angler signature. The charter
vessel guide is responsible for ensuring
that anglers comply with the signature
requirements at paragraph (d)(2}(iv)(A)
of this section.

(3) Charter vessels in Area 3A. For
each charter vessel fishing trip in Area
3A, the charter vessel guide onboard the
charter vessel is required to record the
regulatory area (Area 2C or Area 3A)
where halibut were caught and kept by
circling the appropriate area in the
Alaska Department of Fish and Game
Saltwater Sport Fishing Charter Trip
Logbook. If halibut were caught and
retained in Area 2C and Area 3A during
the same charter vessel fishing trip, then
a separate logbook data sheet must be

used to record halibut caught and
retained for each regulatory arcea.
" n L] L] *

& 6. In § 300.66, revise paragraph (im)
and add paragraphs (n), (0), and (p) o
read as follows:

§300.66 Prohibitions.

* L * * ~

(m) Exceed any of the harvest or gear
limitations specified at § 300.65(d).

{n) Fail to comply with the
requirements at § 300.65(d).

{0) Fail to submit or submil inaccurate
information on any report, license, catch
card, application or statement required
under § 300.65.

(p) Refuse to present any
identification card, U.S. Coast Guard
opcerator’s license, permit, license, or
Alaska Department of Fish and Game
Saltwater Sport Fishing Charter Trip
logbook upon the request of an
authorized officer.

IFR Doc. 08-1301 Filed 5-22-08; 2:39 pm|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106673-8011-02]
RIN 0648-X114

Fisheries of the Exclusive Economic
Zone Off Alaska; Yellowfin Sole by
Vessels Participating in the
Amendment 80 Limited Access Fishery
in Bycatch Limitation Zone 1 of the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for yellowfin sole by vessels
participating in the Amendment 80
limited access fishery in Bycatch
Limitation Zone 1 {Zone 1) of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 2008 bycatch
allowance of red king crab in Zone 1
specified for the trawl yellowfin sole
fishery category by vessels participating
in the Amendment 80 limited access
fishery in the BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.1.t.), May 22, 2008, through 2400
hrs, A.L.t., December 31, 2008.



