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Sadly, Dr. Dan Goodman, whom meny of us knew well, passed away on November 14. A copy of his
obituary is under Item B-1(a}. Dan was well known in scientific circles nationatly and internationally,
and was involved in a number of scientific reviews associated with the North Pacific fisheries, including
our own commissioned reviews of the 2000 SSL Biological Opinion, the 2002 ‘F40° review of our
groundfish harvest strategies, and the 2001 National Academy of Science review of SSL science, ] wish
to extend warmest condolences to his family and close Friends.

Visi

We have a number of visitors at our meeting this week who I would like to introduce, and encourage
members of the Council family to meet. Mr. Don Wells is a consultant for the Fisheries Sustainability
and Leadership Forum who has been asked to develop a leadership curriculum for the Forum. As part of
his task Don will be observing meetings of a few fishery management Councils, including our own here
this week, 1 have had the pleasure of attending one of Don’s presentations at the fall 2011 West Coast
Forum and was extremely impressed. I hope some of you are able to meet Don and talk with him this
week about our Council process.

By way of the University of Rhode Istand, where he is a visiting scholar, Mr. Qusmane Ndiaye works
with the Ministry of Fisheries and Marine Affairs in Senegal. As part of his stint with URI he is here
until Thutsday observing our Council process.

And from the European Union (EU) MYFISH project (see Item B-1(b)) for more details), Chris Hopkins
and Maria Hadjimichael have identified the BSAI pollock fishery as one of their worldwide ‘case studies”
for good governance, They are here this week, through Friday, to observe our process relative to their
MYFISH project (Maximizing Yield of Fisheries while balancing ecosystem, economic, and social
CONCErns).

Agency Plan Teamn and S5C Nominations

Item B-1{c} is a letter from Dr. Bruce Leaman (IPHC) nominating Dr. lan Stewart to the GOA
Groundfish Plan Team to replace Dr. Steven Hare. Ian’s CV is attached. This letter also nominates Dr.
Steve Martell to our Scientific and Statistical Commitiee to replace Dr. Ray Webster as the IPHC’s
agency seat on the SSC. Steve’s resume is also attached, Unfortunately, we will lose Steve on our Creb
Plan Team with this appointment, but I suspect we will find someone soon te augment our Crab Plan
Team (see below!).

Regarding the Crab Plan Team, Iiem B-1{d) is a letter from Dr. Dong DeMaster announcing some
changes at the Alaska Fisheries Science Center in terms of crab stock assessments. Dr. William ‘Buck’
Stockhausen will be taking the lead for the Tanner crab assessment and they are nominating him to
replace Dr. Lou Rugolo on the Team. This letter also nominates Dr. Martin Dom as an additional
member to the Team with stock assessment'modeling expertise. Both CVs are attached and will be
reviewed by our S8C this week, along with Dr. Stewart's.



AP and other SSC Nomijnpations

During Executive Session this week the Council will be reviewing Advisory Panel nominations for
upcoming vacancies, as well as two additional SSC nominations for 2013. Copies of these have been
provided to Council members and are available upon request,

Alaska Seal.ife Center presentation

Dr. Tara Riemer Jones, President and CEO of the Alaska Sea Life Center has requested time for a brief
overview of the ScaLife Center misston and how it relates to Alaska’s fisheries through research,
education, and exhibits. She is here today to provide that overview to the Council, as well as our AP and
SSC. Additionally, on Wednesday evening, December 5, at around 5:30 pm here in the Council meeting
room, Dr. Russ Andrews and Mr., John Maniscaleo will be making presentations on some of the current
research taking place at the SeaLife Center relevant to fisheries management for all interested attendees.

AYK. Chinook Salmon Workshop

Item B-1{e) is an agenda and background material for the AYK Sustainable Salmon Initiative workshop
to be held Decernber 10-11 at the Anchorage Sheraton Hotel. Drs. Diana Stram and Jim Ianelli will be
participating and speaking to the issue of how bycatch of Chinook salmon may be contributing to the
recent declines in AYK stocks.
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A reminder that our MONF3 conference is coming up quickly - May 7-9, 2013 at the Renaissance
Mayflower Hotel in Washington, D.C.. kem B-1(f) is a *save the date’ flyer and includes printouts of the
MONF3 home page (www.managingfisheries.org), conference overview, and draft program. Lots of
work has gone into planning this conference, with Dr. Don Mclsaac and other Pacific Fishery
Management Council staff taking the lead. Primary session planner/Chairs are David Witherell, Yohn
Henderschedt, and Mark Holliday. Our annual Council Coordination Committee (CCC), hosted in 2013
by the PFMC, will be held in Washington D.C, adjacent to MONF3. I will be contacting Council, SSC,
and AP members soon regarding registration, [ogistics, and travel arrangements for the conference.

February Council megting at Benson Hotel, Portland, Qregon

Important to call by Janvary 12, 2013 and identify yourself at NPFMC group to get Council rate of
$144.00. Gail will be sending the reservation list out afier this meeting, but you still need to call and
confirm your reservation and specific room nights.

Call §88-523-6766 or 503-228-2000, or email your reservation to: reservations@bensophotel.com.
Pending Retirements

As mast of you kmow by now, we are about to lose three long-time NOAA Fisheries employees to
retirement.

Jessica Gharrett: Jesse Gharrett, RAM Division leader extraordinaire, will be retiring at the end of this
month. While she is not able to attend our meeting this week, we could not let this go by without some
recognition. Jesse started her career in Alaska out of Oregon State University by working as a temporary
BioTechnician at the Auke Bay Lab starting in 1975. She did miscellaneous field work before moving to
‘wet lab’ research under Jeep Rice, where she obtained permanent status and a Master’s degree along the
way. She started working at the Regional Office in 1987, first as an in-season manager through 1992,
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then for two years under Jay Ginter as a Plan Coordinator/reg writer. In 1994, along with Phil Smith, she
was a key player in the development of the Restricted Access Management (RAM) Division where she
was Operations Manager, and then Program Administrator after Phil’s retirement. The RAM Division is
of course critical to the management of s0 many of our fisheries, and Jesse's leadership has been
outstanding. Jesse has also been on many national agency Commitices and is looked to nationally and
internationally as an expert in limited access programs. I have included here a quote from Jesse reflecting
on her pending retirement:

“ds is ofien the case for biologisis, § would say my early field work was the most fun: I worked
hard, was poor but relatively cargfree, and I slept beiter. But, in addition fo the secwrity of a
Ppermanent job, { stayed because 1 really liked helping a great set of constituents and you can’t
find a better group of professional colleagues; and because I believe that resource stewardship is
a necessary and righteous cause. For a New York girl, this past 35 vears has been o real eye-
opener abowl many things, noi the least gf which Includes many lessons and surprises about
human nature. And Alaska has been home ever since 1 stepped off the airplane. Iknow my wark
wili be in grear hands, bwt would like 1o think I'if be missed on rare occasions, perhaps at a
meeting that seems oddly quiet.”

Sherrie Tinsley-Myers: SAC Sherrie Tinsley-Myers has dedicated over 27 years of her federal law
enforcement career to a specialization in natural resource enforcement, with service that includes the
Naticnal Park Service, United States Park Police, and US Forest Service. In November 2001, Sherrie
joined the NOAA Office of Law Enforcement as a Special Agent. She served in the Juncau, Alasks
office, working on cotnplex domestic and international cases in addition to rowtine case work until she
was promoted to Assistant Special Agent in Charge in the Pacific Islands Division in 2006, This tenure
involved supervising 9 personnel in 4 different time zones in the Hawaiian Islands, American Samoa,
Guam, and Honiara, in addition to dealing with a number of challenging changes in the Division,
requiring frequent assumption of multiple management roles. After two years in the Pacific, Sherrie
returmed to Alaska as a Deputy Special Agent in Charge in 2008. She was promoted to Special Agent in
Charge (SAC) of the Alaska Division in August, 2009,

In addition to managing the adminisitaiion, personnel, and operations of the Alaska Enforcement
Division, and participating in national leadership of the Office of Law Enforcement, SAC Myers has been
actively engaged in international fisheries management organizations, including the North Pacific
Anadromous Fish Commission, Intergovernmental Consultative Committee, International Pacific Halibut
Commission, and the developing Nonth Pacific Fisheries Commission.

Kenneth Hansen: Ken Hansen gradvated from Humboldt State University with a degres in Natural
Resource Planning, spent two seasons as a foreign fisheries observer on Japaness and Soviet vessels in
the Bering Sea, three vears as a seasonal employee with the California Department of Fish and Game on
the Klamath River, three years with the Qregon Department of Fish and Wildlife involved in salmon
management, and a year salmon trolling off Oregon before coming to Kodiak in 1987 as NMFS Special
Agent (promoted to Assistant Special Agent in 1995) and the rest is history, indeed bona-fide North
Pacific history. Ken's rapport with the fishing industry is legendary, and it’s probably not all that
common that an Enforcement Agent will be so sorely missed by the fishing industry! Ken’s long-time
and close involvement with the Council process is actually not part of his specific job duties, but it has
been an area of keen interest to him, and of tremendous benefit to us. We sincerely hope that Ken is able
to continue in some capacity and maintain a relationship with the North Pacific fishing industry and with
this Council process. Ken's contributions to the Council and to fisheries management and enforcement
overall deserve exira special recognition, and for that reason, the Council is honering Ken with its highest
praise — the Bob Mace Distinguished Service Award.
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Daniel Goodman
1945 - 2012
“Ever the feacher at heart”

Qur worid and lives are substantially diminished by the loss of a unique intellect and old soul
with the untimely passing of our beloved husband, father, brother, friend and colleague.
Daniel passed away on November 14™ due to unexpected complications during and after
surgery on 10/28 at MD Anderson Hospital in Houston, TX.

Daniel was born May 20, 1945 to Bernice and Joseph Goodman in Cincinnati, Ohio. After his
father's premature death when Daniel was a preteen, the family moved to Jerusalem, Israel
where Daniel attended high school. He returned to the USA to complete his BS and Ph.D. in
Biology at Ohio State University. Subsequently he completed postdoctoral studies at Cornell
University in lthaca, NY, and then in 1975, accepted the first of his professional academic
appointments at Scripps Oceanic Institute in La Jolla, California.

Daniel made numerous personal and professional friends with whom he maintained lifelong
relationships. Those who knew him racognized his rare intellect, unparaileled integrity and
unwavering dedication to maintaining his preferred lifestyle. One of his greatest joys was
communing with nature. He reminisced fondly of his childhood and early aduit outdoor
adventures including the months of research on Alaska glaciers and in the Galapagos
Islands. By 1980, that deep and abiding love and respect for the natural world compelled him
to jump at the opportunity to live his dream, and he accepted an academic position in the
Biology (now Ecology) Department at Montana State University where he cultivated satisfying
professional and mentor relationships with numerous collsagues and graduate students over
the 31 years of his tenure while spending his fres time in the great outdoors; hiking,
canoeing, hunting, and fishing. During his long career, he also served as a consultant and
advisor to numerous governmental and private agencies including NOAA, the Marine
Mammal Commission, EPA, the Northwest Power Planning Council, the National Marine
Fisheries Service, The National Academy of Sciences, and many others. He dedicated much
of his research career and studies to mathematical modeling and statistical analyses of
endangered species.

In 1981 he met Diane Brawner in Bozeman. They married in 1986, and in 1993 their beloved
daughter Rollie was born. She added a wondrous new adventure to his life, and became his
mini-me and most ardent admirer. Like all of us, she remains astounded at the depth and
breadth of his knowledge and abilities. Few are the dauntless who could compete with his
boundless intellect, but Rollie was one of them. The admiration was mutual, and he marveled
as she grew into a beautiful and talented woman. She, in turn, looked to him for guidance,
intellectuai challenge and approval.

Dan is survived by his wife, Diane (Brawner} of Bozeman, his daughter Rollie Goodman of
Portland OR, his sister Miriam Goodman of Jerusalem, numerous aunts and cousins both In
the USA and Israel, and a cadre of dear friends and professional colleagues throughout the
world. He left a huge footprint professionally, but his uniqueness, his unwavering consistency
and self-assurance, his intellectual prowess; as well as his warmth, loyalty, wit, and quiet,
profound nature will leave a hole in our hearts and lives. We cannot imagine life without him,

At the request of Daniel's family, in lieu of flowers, friends and family are asked to make a
donation in his memory to their favorite charitable organization.



A memorial for Daniel will take place on December 1, 2012 at 11:00 AM in the Procastinator
Theater in the Student Union Building on the Montana State University campus.
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FISHERIES GOVERNANCE —BEST PRACTICES AND LESSONS
LEARNED: BSAI POLLOCK FISHERY CASE STUDY

As part of the European Union (EY} funded MYFISH ("Maximizing yield of fisheries while bafancing
gcosystem, economic and social concerns') project (see below for further details) we have selected a
limited number of fisheries from around the world to investigate as ‘case studies’ which illustrate
various aspects of good povernance in achieving hivloglcal, secial and economic objectives.

in the U.5.A, we have selected the Bering $2a — Aleution Islands (BSAI} pollock fishery, conducted
under the quspices af the North Pacific Fisheries Management Council (NPFMC), as the focus of our
governance study. We wish to discover best proctives and lessons leorned with respect to objective
setting and implemeniation processes, Including strengths and weaknesses, concerning the overall
governonce system for the pollock fishery. in order to gain the above-mentioned knowledge, we wish
to ascertain the views of o wide range of stokeholders, Thus we would Nke to interview
knowledgeable persons spunning the fishing industry at sea ond ashore, poliock cooperatives ond
CDQs, environmental NGOs, and fishery managers and scientists. The knowledge goined from this
study will be fed back into the MYFISH profect.

ino dy by letting us know of vour willingness to be interviewed, Each interview

ake about 30 minutes of your time, The identity of interview respondents will be kept

is expectedtot

anonymous.
Kind regards,

Chris Hopkins Maria Hadjimichael
AquaMarine Advisers Innovatlve Fisheries Management

Sweden Aalborg University, Denmark

The PAYFISH project is a flagship research initistive funded by the EW. MYFISH aims at developing new
Maxirum Sustainable Yield {MSY) indicators that can ensure high levels of fishery yield while respecting
ecological, economic and social sustainability, thereby contributing to achieve Good Envirgnmental Status
{GES} as foreseen Tn the EU’s Marlne Strategy Framework Directive {MSFD}. Further informatlon on the MYFISH

project is found at: http:/fwww.rwfishproject. euy

Case Studies OF Fisheries Govemance - Interviews With Stakeholders_Pallock-1.00cx
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Mr. Eric Olson, Chair

North Pacific Fishery Management Council
605 West 4™, Suite 306

Anchorage, AK 99501-2252

VIA EMAIL

Dear Eric:
The Commission has recenily had some staff changes and to accommodate new responsibilities I
would like to propose two changes to the staff participation in the Council’s advisory budies.

1. Groundfish Plan Team. Dr. Steven Hare was a Commission representative on this body for
the past half-decade but has recently left the Commission. Dr. Ian Stewart has taken over the
stock assessment duties for the Commission staff and T would like to recommend that he
assume the role on the Plan Team previously filled by Dr. Hare. He is well experienced in
assessment activities and has been involved with assessments in the Pacific Fishery
Management Council and the new international Hake Agreement, I atiach his CV for your
consideration.

2. Scientific and Statistical Committee. Dr. Raymond Webster from our staff has been sitting
on the SSC for the past four years. We are now asking Ray to fill a similar role on the
Pacific Fishery Management Council’s 35C and, with your concurrence, propose that Dr.
Steve Martell from our staf replace Ray on the NPFMC SSC., Steve is very experienced and
will probably be familiar o you as a participant in the Crab Plan Team. We wili ask that
Steve withdraw from the Crab Plan Team, in light of this request that he sit on the SSC and
his other duties. I attach his CV for your consideration.

Eric, ] hope these suggestions meet with the Council’s approval and thank you for your
willingness to include Commission staff in the Couneil process.

Sincerely,

L1

Bruce M. Leaman, Ph.ID.
Executive Director

cc' IPHC Comrmissioners, Dr. Martell, Dr. Stewart



Curriculum Vitae
Ian ], Stewart
National Marine Fisheries Service - Northwest Fisheries Science Center
2725 Montlake Blvd. East, Seattle, WA 98112
(206} 302-2447; e-mail: lan.Stewart{@noaa.gov

Education:

= Doctor of Philosophy, School of Aquatic and Fishery Sciences, University of Washington, Seattle,
WA, 2006 (Graduvate Advisor: Dr. Ray Hilborn)

= Master of Science, School of Aquatic and Fishery Sciences, University of Washington, Seaitle, WA,
2001

= Bachelor of Arts, Dartmouth College, Hanover, NH, 1996

Educational Awards:
o National Sea Grant/National Marine Fisheries Service Joint Graduate Fellowship in Population
Drynamics, 2001-2004
a M.S. Faculty Merit Award and Scholarship, School of Aquatic and Fishery Sciences, 2001
Experience:

* Research Fisheries Biologist, Fishery Resource Analysis and Monitoring Division, National Marine
Fisheries Service, Northwest Fisheries Science Center, 2004-present

» Deck Biologist, National Marine Fisheries Service, Northwest Fisheries Science Center Hook-and-
line rockfish survey and Slope/shelf bottom trawl survey, 2003, 2004, 2008, 2008-2011

= Teaching Assistant, University of Washiegton, 2601-2003

®» Field Research Technician, Alaska Salmon Program, School of Aquatic and Fishery Sciences,
University of Washington, 1996-2001

» Biologist, Simpson Timber Company, Shelton, WA, 1996-1999

Awards:
o 2009 Employee of the year (Scientific); NOAA Fisheries, Northwest Fisheries Science Center
Publications:

® Thotson, J.T., 1. Stewart, and A.E. Punt. 2012. Development and application of an agent-based
model to evaluate metheds for estimating stock abundance for shoaling fishes such as Pacific
rockfish (Sebastes spp.). ICES Journal of Marine Sciehce. 69(4): 635-647.

» Hilbomn, R., .]. Stewart, T.A. Branch, and O.P. Jensen, 2011. Conservation of diversity and foed
security in the California Current bottom trawl fishery. Conservation Biology. 26: 257-266.

s Keller, A. A., J. R. Wallace, B.H. Homess, O. S. Hamel, I. ], Stewart. 2012, Variations in Eastern
North Pacific demersal fish biomass based on the U.8. West Coast groundfish bottom trawl survey
(2003-2010), Fishery Bulletin. 110: 205-222.

» Getsiv-Clemons, I.LE.R. W.W, Wakeficld, C.E. Whitmire, 1.J. Stewart. 2012. Identifying potential
habitats from multibeam echosounder imagery to ¢stimate abundance of groundfish: a case study at
Heceta Bank, OR, USA. /n P.T. Harris and E. K. Baker, Scafloor Geomorphology as Benthic
Habitat: GeoHAB Atlas of Seafloor Geemorphic Features and Benthic Habitats, Elsevier Inc., p.
570-586.

= Thorson, J.T., [.J. Stewart, and A.E. Punt, 2011, Accounting for fish shoals in single- and multi-
species survey data using mixture distribution models. Canadian Journal of Fisheries and Aquatic
Sciences 68; 1681-1693.

* Hammns, J.H., LR. Wallace, and L.J. Stewart. 2010. A fishery-independent sstimate of recent populaticn
trend for an overfished U.S. west coast groundfish species, Bocaccio rockfish (Sebastes
paucispinis). Fisheries Research 106: 298-309.



= Stewart, .., A, Keller, E.L.. Fruh, V, Simon, and B.H. Horness. 2010, Throwing In The Towel: When
Do Adverse Conditions Dictate A Weather Day During A Betiom Trawl Survey? Fisheries
Research 102(1-2):130-140.

» Stewart, [.J., and K.R. Piner, 2007. Simulation of the estimation of ageing bias inside an integrated
assessment of canary rockfish using age estimates from a bomb radiocarbon study. Marine and
Freshwater Research 58:905-913.

" Stewart, LJ. 2007, Defining plausible migration rates based on historical tagging data: a Bayesian
mark-recapture model applied to English sole (Parophrys vetulus). Fishery Bulletin 105:470-484.

» Helser, T.E., 1], Stewart and H,-L. Lai. 2007. A Bayesian hierarchical meta-analysis of the genus
Sebastes in the eastern Pacific ocean. Canadian Journal of Fisheries and Aquatic Science 64: 470~
485,

* Quinn, T.P., I.]. Stewart and C.P. Boatright. 2006, Experimental evidence of homing to site of
incubation by mature sockeye salmen (Oncorhynchus nerka). Animal Behaviour 72: 941-949,

« Minte-Vera, C.V., T.A. Branch, 1.1, Stewart, and M.W. Dorn. 2005. Practical application of meta-
analysis results: avoiding the double use of data. Canadian Journal of Fisheries and Aquatic
Sciences §2:925-929.

» Stewart, 1.J., S.M. Carlson, C.P. Boatright, G.B. Buck, and T.P. Quinn. 2004. Site fidelity of spawning
sockeyc salmon (Oncorhynchus nerka W.) in the presence and absence of olfactory cues. Ecology of
Freshwater Fish 13:104-110.

* Stewart, 1.J., T.P. Quinn, and P. Bentzen, 2003, Evidence for fine-scale natal homing among island
beach spawning sockeye salmon, Oncorfymchus nerka. Environmental Biology of Fishes 67:77-85.

= Stewart, 1.1, R. Hilbom, and T.P. Quinn. 2003, Coherence of observed adult sockeye salmon
abundance within and among spawning habitats in the Kvichak River watershed. Alaska Fishery
Research Bulletin 10(1):28-41. !

Documents:

= Stewart, LJ., R.E. Forrest, N. Taylor, C. Grandin, A.C. Hicks, and 8.J.D. Martell, 20]12. Status of the
Pacific hake (whiting) stock in U.S. and Canadian Waters in 2012. Dacument submitted to the Joint
1J.8.-Canada treaty for Pacific hake/whiting process. 194 p.

* Siewart, .J., J.T. Thorson, and C, Wetzel. 2011. Status of the U.S. sablefish resource in 2011. in
Status of the Pacific Coast Groundfish Fishery through 2011, Stock Assessment and Fishery
Evaluation: Stock Assessments, STAR Panel Reports, and Rebuilding Analyses. Pacific Fishery
Management Couneil, Portland, Oregon. 442 p,

e Stewart, [.J., R.E. Forrést, C. Grandin, 0.8”Hamiél, A.C. Hicks, ST D #Martell] and T.G- Taylor 2011 —
Status of the Pacific hake (whiting) stock in U.S. and Canadian Waters in 2011, fz Status of the
Pacific Coast Groundfish Fishery through 2011, Stock Assessment and Fishery Evalvation: Stock
Assessments, STAR Panel Reports, and Rebuilding Analyses. Pacific Fishery Management Council,
Portland, Oregon, 217 p.

v Stewart, [.]. and 0.8, Hamel. 2010, Stock Assessment of Pacific Hake, Merluccius productus, (a.k.a.
Whiting) in U.S. and Canadian Waters in 2010, Pacific Fishery Management Council. Portland,

Oregon, 290 p.

= Stewart, I.1., J.R. Wallace, and C. Mc(Gilliard. 2009. Status of the 1.8, yelloweye rockfish resource in
2009. Jn Status of the Pacific Coast Groundfish Fishery through 2009, Stock Assessment and
Fishery Evaluation: Stock Assessmenis, STAR Panel Reports, and Rebuilding Analyses. Pacific
Fishery Management Council, Portland, Oregon, 435 p.

= Stewart, 1.]. 2009. Status of the 1.3, canary rockfish resource in 2009 (Update of 2007 assessment
model). Jn Status of the Pacific Coast Groundfish Fishery through 2009, Stock Assessment and 7
Fishery Evaluation: Stock Assessments, STAR Panel Reports, and Rebuilding Analyses. Pacific
Fishery Management Council, Portland, Oregon, 115 p. + Appendices.



= Stewart, LJ, 2009, Rebuilding analysis for yelloweye rockfish based on the 2009 stock Assessment, /n
Status of the Pacific Coast Groundfish Fishery through 2009, Stock Assessment and Fishery
Evaluation: Stock Assessments, STAR Panel Reports, and Rebuilding Analyses, Pacific Fishery
Management Council, Portland, Oregon, 96 p.

 Stewart, 1], 2009, Rebuilding Analysis for Canary Rockfish Based on the 2009 Updated Stock
Assessment. Mn Status of the Pacific Coast Groundfish Fishery through 2009, Stock Assessment and
Fishery Evaluation: Stock Assessments, STAR Panel Reports, and Rebuilding Analyses, Pacific
Fishery Management Council, Portland, Oregon, 53 p.

= Hastie, J., Stewart, .7, and O.S. Hamel. 2009, Distribution of Pacific hake (Merlueciug productus)
relative to the Tribal Usual and Accustomed fishing grounds off the State of Washington.
Background document for the NOAA-NWR. 31 p. '

» Hamel, O.8. and 1.J. Stewart. 2009. Stock Assessment of Pacific Hake, Merluccius productus, (ak.a.
Whiting) in U.S. and Canadian Waters in 2009. I» Status of the Pacific Coast Groundfish Fishery
through 2009, Stock Assessment and Fishery Evaluation: Stock Assessments, STAR Panel Reports,
and Rebuilding Analyses. Pacific Fishery Management Council, Portland, Oregon, 246 p.

» Helser, T.E., I.J. Stewart, and O.S. Hamel, 2008, Stock Assessment of Pacific Hake (Whiting) in U.S.
and Canadian Waters in 2008. /» Status of the Pacific Coast Groundfish Fishery through 2008,
Stock Assessment and Fishery Evaluation. Pacific Fisheries Management Council. Portland,
Oregon, 128 p.

= Helser, T.E., I.]. Stewart, C.E. Whitmire, and B.H. Homess. 2007, Model-based estimates of
abundance for 11 species from the NMFS slope surveys. U.S. Dept. Commer., NOAA Tech, Memo.
NMFS-NWFSC-82.

» Stewart, L.J. 2007, Rebuilding analysis for canary rockfish based on the 2007 stock assessment. In
Status of the Pacific Coast Groundfish Fishery through 2007; Stock Assessment and Fishery
Evaluation. Pacific Fisheries Management Council. Portland, Oregon, 47 p.

* Stewart, 1.J. 2007. Status of the canary rockfish resource in 2007. In Status of the Pacific Coast
Groundfish Fishery through 2007; Stock Assessment and Fishery Evaluation. Pacific Fisheries
Management Council. Portland, Oregon, 362 p.

= Stewart, 1.J. 2007, Updated U.S, English sole stock assessment: status of the resource in 2007, In
Status of the Pacific Coast Groundfish Fishery through 2007; Stock Assessment and Fishery
Evaluation. Pacific Fisheries Management Council. Portland, Oregon, 213 p.

__® Helser, T., L], Stewart, G. Fleischer, and S. Martell. 2006. Stock Assessment of Pacific Hake

(Whiting) in U.8. and Canadian Waters in 2006. iz Volume 7: Status of the Pacific Coast
Groundfish Fishery Through 2005, Stock Assessment and Fishery Evaluation Portland, OR: Pacific
Fishery Management Council.

» Methot, R. and 1.J, Stewart, 2006, Status of the U.S, canary rockfish resource in 2005. iz Volume 6:
Status of the Pacific Coast Groundfish Fishery Through 2003, Stock Assessment and Fishery
Evaluation: Stock Assessments and Rebuilding Analyses Portland, OR: Pacific Fishery
Managernent Council.

» Stewart, 1.J. 2006. Stock assessment with an e¢valuation of structural uncertainty, and model
performance applied to English sole. Ph.D. Dissertation, University of Washingion, Scheol of
Aquatic and Fishery Sciences. 284 p.

» Stewart, £.J. 2005. Status of the U.S, English sole resource in 2005. Pacific Fishery Management
Coungcil, 2005 Stock assessment and STAR panel reports. 221 p.

» Helser, T.E., H.-L. Lai and L.J. Stewart. 2004, A Bayesian hierarchical meta-analysis of growth for the
genus Sebastes in the eastern Pacific ocean. ICES CM 2004/K:21 Cenference Proceedings.

» Hamel, O.S., L.J. Stewart and A.E. Punt. 2003. Status and future prospects for the Pacific ocean perch
resource in waters off Washington and Oregon as assessed in 2003. Jn Volume I: Status of the



Pacific Coast Groundfish Fishery through 2003; Stock Assessment and Fishery Evaluation. Pacific
Fisheries Management Council. Portland, Oregon. 124 p.

« Punt, A.E., O.S. Hamel and [.]. Stewart. 2003. Rebuilding analysis for Pacific ocean perch for 2003.
In Volume I: Status of the Pacific Coast Groundfish Fishery through 2003; Stock Assessment and
Fishery Evaluation. Pacific Fisheries Management Council. Portland, Oregon. 27 p.

w Stewart, LI, 2001. Population structure and patterns of historical abundance of sockeye salmon in the
Kvichak River system, Bristol Bay, Alaska. M.S, Thesis. University of Washington. 56 p.

Manuscripis currently in review:

= Stewart, .1, A. Hicks, 1. Tayler, J,T. Thorson, C. Weizel and S. Kupschus. A comparison of stock
assessment uncertainty estimates using maximumn likelihood and Bayesmn methods implemented
with the same madel framework. Fisheries Research.

= Doherty, D.T., R. Hilbomn, A.E. Punt and LJ. Stewart. Modeling co-occurting groundfish species: a
simulation study on the effects of the spatial scale for setting management targets. Canadian
Journad of Fisheries and Aquatic Sciences.

= Thorson, I.T., M. E, Clarke, L.J. Stewart and A.E. Puni, The implications of spatially varying
catchability on bottom trawl surveys of fish abundance, and a proposed solution involving in situ
underwater vehicles. Canadian Journal of Fisheries and Aquatic Sciences.

Software:

» Developed open-source plotting and diagnostic software for Stock Synthesis-based assessment
modeling: rdss (hitp://code.poogle.com/p/rdss).

» Extensive testing and development support for Stock Synthesis (Richard Methot, NWFSC), 2004-
present.

» ScapeMCMC. R package for analysis of Bayesian model diagnostics. http://cran.r-project.org/

Workshops and Reviews: N

» Pending: Review panel member. 2012 Hoki (Macruronus magellanicus) stock assessment review. 4-

§ June, Vifia del Mar, Chile.

» 2012, NOAA Workshop on Application of Non-Linear Time Series Analysis. 17-19 April, La Jnlla,
California.

» 2011. Assessing vulnerability of west coast fisheries to a changing climate. 25-26 May, Seattle,
Washington.

1 2011. Comparative Assessment of Visual Survey Tools Workshop, 22-23 February, Moss Landing,
California.

» 2010, Review panel member. Review of yelloweye rockfish stock assessment for inside waters.

Center for Science Advice Pacific, Groundfish Standing Committee, Fisheries and Oceans Canada.
Pacific Regional Advisory Meeting,

» 2008. Review panel member, PSARC Recovery Potential Assessment, Fisheries and Oceans Canada,
Bocaccio rockfish stock assessment review.

" 2008. Prepared and presented an introductory 4-day stock assessment workshop for the NOAA
NEFSC (Woods Hole, MA) focusing on: conversion of existing models (ASAP, VPA) to 882
moadeling software, R code for plotting, output and model diagnostics, as well as many stock
assessment related topics. Included a 1-hour seminar for general audience on preliminary results of
an analysis of the effects of adverse weather conditions on bottom trawl survey catches.

* 2007. Prepared and presented a comprehensive 5-day stock assessment workshop for CSIRO
(Austalian Fisheries, Hobart, Tasmanta) showcasing NWFSC research products including: S82
modeling software, National Fisheries Toolbox user interface, R code for plotting, output and model
diagnostics, as well as many other stock assessment related topics. 7

= 2005. Review panel member, Southeast Data, Assessment and Review (SEDAR} 8.

» 2005, ICES Study Group on Age-Length Structured Models. March 14-16, Copenhagen, Denmark.
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Academic service:

» Affiliate faculty appointment, 2012, University of Washington, School of Aquatic and Fishery
Sciences.

Current student committees:

» Chantell Wetzel (PhD), University of Washington, 2011-present,

Completed student commitiees:

* James Thorson (PhD, 2011), University of Washington. Alsc served as NOAA mentor for the
NOAA/National Sea Grant Fellowship in Population Dynamics.

= Chantell Wetzel (MS, 2011), University of Washington,

= Dawn Dougherty (MS, 2009}, University of Washington.

Professional service:

1 NOAA National Assessment Methods Working Group, 2007-present.

# Steering Committee member, 2012 Westem Groundfish Conference.

= Steering Committee member, NOAA-NMFS National Stock Assessment Workshop 11, 2010

= Five-Year Performance Review for Professor David Armstrong, Director of the School of Aquatic &
Fishery Sciences, Prepared for: Dean Arthur Nowell, College of Ocean and Fishery Sciences,
University of Washington, 2004,

Collaborative research: -

» Makah Tribe. Longline Bycatch Reduction Through the Use of Traditional Makah Halibut Hooks
(Chiboods). Ian Stewart and Jon Scordino. Funding: 2012 NOAA Preserve America Initiative and
NOAA Cooperative rescarch program.

» NOAA Southeast Fisheries Science Center, Stanford University, and Monterey Bay Aquarium
Research Institute. Humboldt squid as an agent of climate-driven ecosystem interactions in the
California Current. Funding: 2012 NOAA Fisheries And The Environment (FATE) program.

= University of Washington and NOAA Southeast Fisheries Science Center. Projecting 1.S. west coast
sablefish recruitment under global climate change. Melissa Haltuch, Nicholas Bond, an Stewart and
Michael Schirippa. Funding: 2012 NOAA Fisheries And The Environment (FATE) program.

Professional references:

» Dr. James Hastie (current supervisor): NOAA-NWESC, Jim.Hastie@noaa.gov, 206-860-3412.

a Dr. Richard Methot: NOAA-NWFSC/HQ, Richard. Methot@noaa gov, 206-860-3365.

= Dr, Robyn Forrest: Fisheries and Oceans Canada, Robyn,Forrest@dfo-mpo.ge.ca, 250-756-7203.
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1. SURNAME:; Martell
r8 DEPARTMENT/SCHOOL: Figsherles Cenire
3 FACULTY: Faculty of Graduale Studiss

4, PRESENT RANK: Associate Professor,

Initials:5JOM

FIRST NAME: Steven
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MIDDLE NAME(S): James Dean

SINCE: July 20110

: Canada Research Chair in Quantitative Fisheries Science (Tier 2)

5, POST-SECONDARY EDUCATION

University or Institution Degree Subjact Area Dates
Unlversity of British Colurnbia [I'?h.n. Fisheries Sclence 1999-2002
University of British Columbia M.5¢. Applied Ecology 1997-1999
[Univarsity of British Columbia B.Sc. Marine Biclogy 1993-1997

'-r..:.tl ati [ (M

Population namics of pink shrimp (Pan
recruitment variation and trophic interactions
Supervisor: Dr, Carl J. Walters

)

Special Professional Qualificati
Diplema in Fisheres and Aquaculture {(Malaspina Caollege)

WCB Crew Supervisor Elacirofishing Cerlification

6. EMPLOYMENT RECORD
{al Prior to caming fo USC

dafus jordani) on the west coast of Vancouver Istand:

University, Company or Organization Rank or Title Dates
University of Maryland, Center for Environmentat Scl. sistant Professor 2003-2008
University of Wisconsin Postdoctoral fellow 2002-2003
Pepartment of Fisheries and Oceans Canada Resaarch Scientist 199%-2001
Vancouver Aquarium Marine Science Centre Research Assisstant 1991-1999

{o) At UBC

Rank or Title Dates

July-2004

Assistant Professor
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Associate Professor  Nuly-2010
{CRC Tier Il Chair July-2012

{c Date of granting of tenure el U.B.C.: December 15, 2010

T. LEAVES OF ARSENCE

University, Company or Organization Type of Leave Datas
at which Leave was taken
Univarsity of British Columbia [Sabbatical 01/01/2012-12/31/2012
8. IEACHING

fa) Areas of special interest and accomplishments

Thera are three imporiant criteria for a suecessful education: {1) exposure fo courses that develop an essential
set of skills that enabla students to examine critical questions, (2} opportunities o reach beyond the scope of
course work and thesis research, and (3) exposure to world class research. My philosophy loward teaching is
that courses should be intellectually challenging, rewarding, and a source of continuous feedback. It Is very
important from both the student and teachers' perspective to provide stimulating course matenial that engages
student discussion and thinking beyond the scope of a simple lecture. In my courses | like to present altemative
arguments to particular probfems, actively engage student participation, ask students to think eritically about and
examine ways in which to discern among altemative hypothesis. | also feel that courses should be rewarding for
both siudent and teacher. Student performance is direclly proportional 1o faculty interest and effectivenass in
commutaling ideas and course matenal. Both studeni and professor should have ample opporiunities to evaluate
how effectively the course material is baing assimilated as a way to judge the performance of communicating and
assimilaling the ideas,

Agccomplishments

| am the first person fo incorporate R and AD Maodel Bullder into the Fisheries Cenfre currlculum. 8oth R and AD
Model Builder are becoming the standard software tools used In fisheries science and Fisheries Agencies around
the world.

{h) Courses Taught at UBC

Since the spring of 2005 | have taught 3 different graduate level courses: Research Skills for Fisheries Scientists
{FISH 502), Quantitative Analysis of Figheries | (FISH 504), and Quantitatlve Analysis of Fisheries || {FISM 505).
FISH 502 was only taught in 2005; in 2008 | took over FISH 504 from Dr. Tony Plicher and much of the course
material that was taught In FISH 502 has now baen integrated intc FISH 504. The objectives of FISH 502 and
now FISH 504 are to introduce students to the quantitative methods and theory used in fisharies sclence and
management of natural resourcgs. Since 2008, | have co-taught FISH 505 with Dr. Carl Walters; this course
covers advanced topics and methods in fisheries science, with an emphasis on design of harvest policies for
sustainable fisheries. We use a mixture of lactures, computer tuterials and real present day examples of fisheries
data and stock assessments to teach students the main methods that are in use today. The students seem
exirernely interested in the real ¢ase studies as it allows them to compare their findings with official govemment
raports.

Session Course Scheduled Class Hours Taught

Numbaer Hours Size Lectures | Tutorials Labs Othar
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§2005  [FiIsH50Z |39 27 56 P4 5
W 2006 [FISH 505 |39 14 18 12

W 2006  FISHS504 |39 17 36 36 5
W 2007  [FISH504 |39 10 36 36 40
W 2008  |Fish 504 39 7 12 18 5
S 2008 FISH 505 |39 5 19.5 195 10
W 2000 [Fish 504 39 8 19.5 06 3
W 2010  |Fish 504 39 7 19.5 06 3
S 2011 Fish 505 39 3 19.5 76 7

{c} Graduste Students Supsrvised endfor Co-Supervised

Student Name Program Type Year Principal Co-Supervisor{s)
Start Flnish Supervisor

atias Braccini Postdoctoral 2009 2010 Steven Martell
idike Frisk, PhD Postdoctoral P00S 2006 Steven Martell Tom Miller
Llosh Karman h.D. (Zool) PO0DS 2009 Steven Marlell
Meaghan Darcy h.D. {Zool) 005 2012 Steven Martell
Brett van Poorten Ph.D. (Zool) 2005 Carl Walters Stevan Martell
Dana Haggarty Ph.D. {(Zool) P00g Sleven Martell lon Shurin
Aaron Greenburg Ph.D. {Zool) 2010 Stavan Martell
Ricky Amoroso Ph.D. {(Zool) 2011 Steven Martel)
Roberto Licandao Ph.D. (Zool} 2012 Staven Martell
Catarina Wor Ph.D. (Zool} 2012 Steven Martel

ine Christensen hM.Sc. (FMES) pRO04 PO0G Steven Martell
Chad Wilkinson iM.Sc. {Zoo) 2006 2000 Steven Martell
Rachael Chudnow  M.Sc. (Zool) 2010 Villy Cheistensen Steven Mariell

Thesls committess:

Student name Progra Primary SupervisorYear Start  Year Finished
m

Robyn Forrest PhD T Piicher 2004 2008

Mike Melnychuck PhD  C, Walters 2004 2009

Matalie Ban PhD A Vincent 2004 2008

Robert Ahrens PhD  C. Walters 2004 2010

Maghan Moody MSc T Pitcher 2004 2008




Sarah Foster PhD A Vincent 2004 2009
Gakushi Ishimura PhD R, Sumaila 2004 2010
Paklo Trujillo MSc D. Pauly 2005 2007
Lucianc Della Rosa PhD  A. Trites 2005 2010
Erin Rechisky PhD  C.Walters 2005 2010
Kerig O'Donnsll PhD A, Vincent 2006 2011
Diva Varkey PhD T Pitcher 2006 2010
Rajeev Kumar PhD T Pitcher 2007
Rodrigo Montes PhD  E. Pakhomov 2007
Dale Marsden PhD R, Sumaila 2007
Tom Porleus PhD M. McAllister 2007
Rachael Louten PhD M, McAllister 2007
Roseti Imo PhD R. Sumaila 2007 DNF
Aya Murakami MSc  J. Richardson 2008 2009
Laura Trembiay Boyer Mot D. Pauly 2008 2010
Francis Robertson PhD A Tritas 2009
Shannon O'Bradavich PhD M. McAllister 2009
Jonathon Graas MSc 5. McKinley 2010
Kate Barley Phlr  G. Rose (Memorial 2010
University of
Newfoundland)
Sarah Hawkshaw MSc M. McAllister 20011

{d) Continuing Education Activitios

+ | also contribute to of the Automatic Differentiation Mcdel Buitder {ADMB) Project (hitp:/fadmb-
project.orgl) with newsletter contributions, as well as, actively participate in the ADMB vsers

discussion forum.

= |'ve had visiting graduate students, postdoctoral fellows, Professors, and Government Scientists from

other Universiies attend my coursas and worksheps ta leam how 10 use ADMB and R, some of these

people include:

=  Qlaf Jensen, University of Wisconsin
Hirayuki Kurota, Japan
Kiersten Curli, University of Rhade Island.
Jon Schnute, DFQ Canada
Jeremay Collie, Uriversity of Rhods Island
Cad J. Walters, University of British Columbia
Rabert Bison, BC Ministry of Environment, Fish and Wildlife EBranch.
Howard Townsend, NOAA Chasapeake Bay Office

Robert Latour, VIMS College of William and Mary.

fe) Visiting Lecturer (Indicate university/organization and dates)
University of Wisconsin/Zoology (Monica Tumar), Ociober 2005
University of Washingion, School of Fisheries, February, 2008
University of Florida, September-October 2008

IMARPE, Lima Paru, September 13-24, 2010

Page 417
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{n Other

* Feb 2006: UBC. Non-inear parameter estimation: 4-day workshop on the use of Non-linear
parameter estimation in isheries scienca using Automatic Differentiation Model Bullder.

*  March 2007, Smithsonian Enwiranmental Rasearch Center (Annapolis MD). 4-day workshep on
non-lingar parameter eéstimation and the use of Automalic Differentiation Model Builder,

*  Feb 2008: Pacific Biplogical Station, Department of Fisheries and Oceans. 2-day workshop on
Bayesian methads in fisheries science using R,

*  April 2008 UBC. Non-inear parameter estimation and Management Procedure Evaluation
workshop. 4-day workshop on the use of Automatic Differentiation Model Builder.

= April 2010 UBC, Non-linear parameter estimation 2nd Management Procedure Evaluation
workshop. 4-day workshop on the use of Automatic Differentiaticn Mode| Builder.

*  May 2010. 4-day training course for DFO Canada, Pacific Biological Station. Use of ADMBE in
fisheries modeling.

*  Sepl, 2010. 10-day training course in Lima Pery. Curso Internacional: Quantitative Analysis of
Fisheries

9, SCHOLARLY AND PROFESSIONAL ACTIVITIES
fa) Areas of special interest and accomplishments

The over-arching objective of my research program is to better understand of the ecology of harvested species
and how we can better manage explitation of natural marine and freshwater systems. My research is very
applied and | tend to focus on problems that are of immediats interest to the general public {e.g., conservation of
endangered species) and fisheries management agencies (e.g., stock assessment and devising sustainable
harvest policies). | have a special interest in designing monitoring programs, adaptive managemant experiments,
computer models and statistical tools for better understanding the dynamics of natural populations and developing
harvest policies that are robust to uncertainties. My areas of experlise are in fisheries stock assessment, non-
linear parameter estimation, Bayesian inference and decision analysis, and closed-loop policy evaluation or
Manzgement Procedure Evaluation.

ih) Research or equivalent grants {indicate under COMP whether grants were obtainad competitively (C) or
non-compelitivaly (NC))

Granting Subject COMP 3 Year Principal _ Co-
Investigator(s)
Agency Per Year Investigator
NOAA Blue Crab C $166,316 | 2003 Thomas Miller Steve Martall
Asgessment
NOAA, Ecosystem c $80,000 | 2004 | Villy Christensen Steve Martell
Modeling
NMF3 Groupsr C $83,088 | 2005 | Behzad Mahmoudi Steva Martell
Assessment Carl Walters
NOAS Chesapeake Stock C 369,605 | 2005 |. Steven Martell Villy Christensen
Assessment Rob Latour
NOAA Chesapeake Stock | C $58,6831 | 2008 Steven Martell
Assessment
Elk Valley Monitering: NC | $20,000 | 2006 | Sleven Martell Chad Wilkinsan
Coal salmonids in the Elk
River
Elk Valley Manitoring; NC 320,000 | 2007 Staven Martell Chad Wilkinson
Coal satmonids in the Eilk
River
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British Monitoring and NC $10,000 | 2008 | Stever Martell Chad Wilkinson
Patrolevm assessment of
salmonids in the Elk
River drainage '
NSERC Canadian Capture c $250,000 | 201C | Robert Stephanson | Martell, McAllister,
Fisheries Research Watlers,
Network Christensen and
Trites +28 others
NSERC Discovety Grant C $20,000 | 2010 Steven Martell
NSERC Discovery Grant C $20,000 | 2011 Steven Martell
NSERC Discovery Grant C $20,000 | 2012 Steven Martell
NSERGC Canada Research c $100,000 | 2012 | Steven Martsll
Chairs, Tier 2

{c) Rescarcih or equivalent contracts (indicate undar COMP whather grants wera obtained compelitively (C)

or non-compefitively (NC).
Granting Subject CoMP [ Year | Principal |Co-Investigator(s)
Agency Per Year Investigator
PSEG Ecosysiem NG $125,000 | 2003 | Steven Martell Thomas Miller
Modeling
NOAA/NMFS Hawaiian NC $16,207 | 2005 | Steven Martell Meaghan Darcy
Hawaii Bottomfish
C. Peterson | Quahog Court NC $6,000 | 2006 | Steven Martell
Cage Settlement
DFO Canada Pacific Hake NC $10,000 | 2005 | Steven Martell Mathan Taykor
Asgsassment
USGS/GCMRC| Humpback Chub NG £5,000 | 2006 | Steven Martell
Assessment
NOAANMFS | Hawifan Lobster MNC $50,000 | 2006 | Steven Martell Carl Walters
Hawalj Assessment
NOAAINMFS Hawsiian NC $18,764 | 2006 | Steven Martell
Hawali Botiomfish
NOAANMFS Hawaitan NC $45949 | 2007 | Stevan Martall
Hawali Bottomfish
Assassment
DFO Canada | Pacific Hake NC $10.000 | 2007 | Steven Martell
Assessment
OFQ Canada | Pacific Hake NC 522,458 { 2008 | Steven Martell
Assessment _
University of | Guif Sturgeon C $10,000 | 2009 | Steven Martell Bill Pine
Florida Assessment

'f"'h.'
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DFO Canada Pacific Hake NC 324,314 | 2009 | Steven Martell
Assessment
HOAAMNMFS |Hawailan Lobsten NC $13,000 | 2009 | Staven Martell
Hawaii Agsessment
Greenpeace | EBS Pollock NC $15,000 | 2009 | Steven Martell
Assessment
review
OF3 Canada Pacific Hake NC $25,000 | 2010 | Steven Martell
Assassmenl
UsEs Humpback Chub NC $17,000 | 20710 | Steven Martsll
Assessment
{Grand Canyon})
DFO Canada Paclfic Hake NC $5.000 | 201t | Steven Martell
Assessment
{mentoring)
| SCS M3SC Pricipla 1 NC 315,000 | 2011 | Steven Martell
DFO Canada | Pacific Herring C $47.980 | 2011 | Steven Martell
Assessment
ADMB C++ Libraries for NC $10,000 | 2011 | Steven Martell
Foundation |ADModel Buildar
ADMB Training Course NC $10,000 | 2011 | Steven Martal Mollie Brooks
Foundation | University of FL
DFO Canada | Hermring iSCARM NG 30095 | 2011 | Staven Martell
assessment
DFO Canada | Heming data NG $9800 | 2011 | Steven Martell
analysis
PFO Canada Halibut NC $5,000 | 2011 [Steven Martsll
Apporfionment
Review
DFQ Canada | Halibut AIC & NC 32000 | 2012 | Steven Martefl
Retrospechive
review
USGSIGCMRC|Humpback Chuk| COMP 543,000 | 2012 |Stevsn Martsll
Assessment
AFPA Halibut Bycatch NC $30,200 | 2012 | Steven Martell
Working Group

{a Invited Presentations
¢ April 20, 2011. “Ecology and Management of Natural Renewable Resources’, Scripts Institute of
Oceanography, La Jolla, CA.

. May 2010, "One fish, two fish, red fish, blue fish®, University of Washinglon, Seatila WA,

’ September 2010, “This Is Not Stock Synthesis”, Nantes, France..

January 2009. “An obituary for the Paclfic hake Fishery’, UBC Fisheries Centre.
January 2008. "Should ecosystem management involve active control of species
abundances?’, NOAA, Honolulu Hawalil.

February, 2008, "Stock Assessment from a Fisheries Management Perspective” University
of Washington School of Fisherles.

February, 2007, NC State “Future of fisheries®. {cancellad due to family matters)

November 20086, “Incorporating juvenite indices into assessment and forecasts of Pacific
hake abundance”. Lowell Wakefield Symposium, Anchorage, Alaska.
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. November 2006, A hierarchical assessment framework for meta-populations connected
through larval dispersal. Mote Symposium, Sarasota Florida.

. May 2005. “Estimating components of population change for west coast Vancouver |siand
simooth pink shrimp (Pandalus jordani). Department of Fisheries and Oceans, St. Johns,
New Foundland.

i Qctober 2003, “Sustainable fisheries management from an ecosystem perspective”,
University of Maryland, Center for Environmental Science, Horn Point Labs.

. October 2003, "Infarmation requirements for assessing trophic impacts of fisheries on
acosystemns” PICES Xl Annual Meeting, Seoul, Korea.

’ May, 2003. “Using Ecospace to Assess Altamative Managemaent Policies: MPAs for tuna
fisheries in the Central North Pacific. University of Wisconsin, Center for Limnology,
Madison WI.

* November, 2002. “Fishery/Mammal/Enhancement Trade-offs in the Pacific Northwest".
Confronting Trade-offs in the Ecasystem Approach to Fisheries Management, 40 Mote
Symposium, Sarasota, Florida

. May, 2002. "Effects of climate change on marine population abundance, and consequences
for fisheries management.” 41st Annual Meeting of the Canadian Society of Zoologists.

. October, 2000. "Simulating historical changes in the Strait of Georgia ecosystem using
Ecopath with Ecosim.” PICES X Annual Meeting, Hakodate, Hokkaido, Japan.

Other Presentalions

Other

. November 2010. "Evaluating the relationship between capture probability and uncettainty
in estimates of humpback chub abundance using ASMR" Technical Working Group,
Phoenix Arizona.

* March 2010. AD Model Builder Annual Developars Meeting, La Jolia CA.

* February 2010, Joint statistical committee for the Assessment of Pacific hake.
* February 2009. Joint statistical committee for the Assessment of Pacific hake.
* February 2008, Joint statistical committee for the Assessment of Pacific hake.
* June 2007. Chair, International Pacific Halibut Commission Technicat Review.
. May 2007. Bottomfish Stock Assessment workshop, Honolulu, H.

. September 2006. Pre-Recruit workshop, Santa Cruz, CA.

. May 2006. Bottormnfish Stock Assessment workshop, Honolulu, HI.

* December 2005. Ecopath with Ecosim Workshop, Capetown South Africa

. hNﬂovember 2005. An introduction fo Bayesian Analysis using R, University of Wisconsin,
adison.
* March 2005. Bayeslan Hierarchical modeling workshop, Kamloops, BC.
* December 2004-Present. Member of the Joint Statlstical committee for assessment and
management of Pacific Hake.
* April 2003, NOAA Chesapeake Bay Ecopath with Ecosim workshop, Annapolis, Maryland.
Workshop assistant providing tutorial advice for workshop participants.

* January 2003-Present, Consultant, British Columbia Hydro. Development of size/age
composition models for estimating trends in mountain white fish recruitment.
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December 2002. Programming and introduction to non-linear parameter estimation
workshop, University or British Columbia. Instructor for a 4-day workshop on programming
in the Visual Basic Language and fitting models to data.

November 2002, Charlotte Harbor Ecosystem modeling workshop, Sarasota, Florida.
Consultant for developing a linkage between physical biogecchemical modsls and Ecosim
and Ecospace,

June 2002. Mixed error stock-recruitment modets workshop, Department of Fisheries and
Oceansg, Nanalmo, BC. Instructor for a 4-day workshop on mixed emor models,
programming in Visual Basic and linking AD Maodel Builder with Visual Basic.

April 2002. Programming in Visual Basic, with special reference to fisheries science
workshop, University of British Columbia. Instructor for a 4-day workshop on using Visual
Basic for Applications, building applets, and simple assessment models commonly used in
fisheries science.

January 2002, Stock recruitment assessment and policy analysis workshop, Ministry of
Water Land and Air Protection, Kamloops, BC. Instructor for a 3-day workshop on
estimating parameters in mixed emror models, developing decision rules and formal decision
analysis.

December 2000. Introduction to age-siructured moadels, and assessing aternatlve harvest
policies workshop, Ministry of Environment Lands and Parks, Kamloops, BC. Instructor for
a 2-day workshop developing age structured population models for evaluating altemative
size limits for bull trout conservation.

Conference Participation {Organizer, Keynote Speaker, alc.)
Session moderator, 4 Willlam Mote Symposium, Sarasota, Florida, 2002
Discussicn mederator, 60 Willam Mote Symposium, Sarasots, Florida, 2008

SERVICE TO THE UNIVERSITY

Memberships on cormimittees, including offices held and dafes
2004.2005; AERL IT committes,
2009-present: AERL space commitiee chair.

Other senvice, including dates

SERVICE TO THE COMMUNITY

Membaerships on scholarly societies, including offices held and dates
2004-present. American Fisheries Society

2010-presant; ADMB Foundation (Co-chair of Fundraising).

2011 -present: Alaska Fisheries Science Center, Crab Plan Team.
2011-present: ADMB Foundation Board Member

AMemberships on other societies, including offices held and dates

Mamberships on scholarly committees, including offices heid and dales



Page 1017

(d) Memberships on other cornmiitess, including offices hold and dates

March 2006, Atlantic States Marine Fisheries Commission (Reviewer)

January 2006, Herring Conservation and Research Soclely.

2005, Canadian Sablefish Association Science Advisor,

December 2004-prasent, STAT team momber for the CAN-US joint assessment uf Pacific whiting.

{e) Editorships (list fourral and dates)
*  Ecological Applications, Juna 2008

i) Reviawsr (journal, agency, ete. including dates)
Can. J. Fish. Aquat. Sci. 2004-2012

Ecological Applications 2004-2611

Bulletin of Maring Science 2004-2008
Ecolagical modeling, 2005-2012.

Fish and Fisheries, 2005-2012

Fisheries Ressarch, 2008-20111

PMAS, 2008-2010

Alaska Sea Granf, 2008

iq External examiner (indicate universities and dales}
*  University of Kwazulg-Matal, Durban South Afrlca, 2007, PhD thesis for Mr du Bruyn
*  University of Calgary, Alberta, 2007, PhD thesis for Mr Paul Askey

i Consuftant (Indicate organization and dates)
*  Fisheries and Qceans, PBS Nanaima, 2008
*  National Marine Fisheries Service 2004-2011
* Department of Fisheries and Oceans 2004-2011

)] Other service fo the community

*  Fraser Institute, Public Form on Saving the Salmon {Part Il), 2006

*  Independent reviewer for Pacific Stock Assessment Secretariat, DFO Canada, stocks reviewed:
Pacific Herring {2003, 2004, 2006, 2008, 2009,2010)
Pacific Sablefish (2008, 2008)
Strait of Georgla lingeod (2005}
Pacific Ocean Perch {2010)

*  Independent reviewer for Atlantic States Marine Fisheries Commission;
Wealkfish {2006).

*  Steering Committee for Dedicated Access Programs at the Unlversity of Washington Schao! of Fisheries
{P1, Prof. Tim Essington, funded by LENFEST)

*  Panelist: “Age structure metrics for precautionary management: can simpler assessment tools save fish,
time and money?" Oregon State University {P] Pref. Selina Hepple, funned by LENFEST).

* Expert reviewer for the Indian Ocean Tuna Commission {IOTC), review of the Indian Ocean swordfish
assessment and managemesnt, Juby 2010.

* lalsc serve a3 a co-coordinator for Fundralsing for the ADMB foundation {April 2010).

*  Chair: Crab Modelling Workshop far the Alaska Fisheries Science Centre, NOAA (Feb 2011).

12.  AWARDS AND DISTINCTIONS
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c)

(d}

13.

Page 11/17

Awards for Teaching (indicate narme of award, awarding organizations, date)

Awards for Scholarship (indicate name of award, awarding organizations, date)
*  Rudy E, North Scholarship, Vancouver Aguarium, 1994-1997.

Awards for Service (indicate name of award, awarding organizalions, dala)
Other Awards

COTHER RELEVANT INFORMATION (Maximum One Page)

Over the past year, and in the upcoming year, | have developed a strong outreach program with other
Uiniversities and Gavermnment agencies in North America and recently in Lima Peru. | am one of less than
six people in the world who feaches an intensive short course using the Automatic Diferentiation Model
Builder {ADMB)} software. This software has recently been made available as an open source, and is now
freely avaitable 1o all thanks 10 a generous donation from the Moore Foundation. This software is widely
used by fisherles agencies around the world for conducting fisheries stock assessments and is currently
maintalined by the ADMB foundation. | have taught ADMB courses for over 10 years now and in the last
twa vears | have now integrated some of the material into aur Fisheries Stock assessment courses horg
at UBC. In the upcoming year, I'm scheduled to teach ADMB 3 4-day short courses at the University of
Florida and the Bedford Institute in Halifax Mova Scotia. In the past year, | have been asked to teach this
course in Sete, France and at the Sultan Qaboos University in Oman: | declined these opportunities due
to other commitmants but will likely pursue this appertunittes in the future.

| recently was invited to an ICES working group meeting in Nates France where the objectives of the
working group was to revlew the pros and cons of developing generic software {e.g., Stock Synthesis)
versus application specific software for conducting stock assessments within ICES. As a product of this
workshop, | have started a new initiative in collaboration with DFO Canada, to develop a generic
intagrated statistical catch age maodel (ISCAM) softwara. The fiest application of this software was used in
a review of Attantic hering on the east coast of Canada by Jake Schweigert. The software platform will
alsa be used to conduct Pacific herring assessments for 2011, and is currently being investigated by DFQ
Pacific staff for use with Pacific hake and lingeod on the Pacific coast. This ISCAM product is
continuously being developed and will serve as the sofiware platfiorm for graduate students and post docs
involved in the NSERG funded Canadian Capture Fisherios Research Network project {(CCFRN). .
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Publications Record
SURNAME:Martell FIRST NAME:Steven Initials:SJDM
MIDDLE NAME(S):.James Dean Date:03/05/12

1. REECREED PUBLICATIONS

In refereed scientiflc journals | have published a total of 28 aricles with 7 first authered manuscripts since 2000.
In my area of study, the Canadian Journal of Fisheries and Agquatic Sciences is considered to be the top joumnal
(151 Impact Factor of 2.276) where | have published 11 articles, | have also recently published aricles in Fish and
Fisheries (18] Impact-Factor 4.97), Fisheres Research (1.434), Ecological Applications (3.470), and ICES Joumal
of Marine Science (1,661). Since 2000 | have published aver 30 refereed articles and co-authored 1 book, which
have all been cited a total of 534 times (based on google Scholar results as interprated by Publish or Perish;

wyww harzing.com). My author impact factor h-Index is 12 and the g-index is 23.

In the list of publications below, my name is highlighted in bold and | have underfined the last names of students
and postdoctoral fellows that | supervise. Publications that are of primary importange are marked with an asterisk
(*}. 1 also list the number of fimes each article has been cited in parentheses after the citation.

{a} Journals

Bracgini, J., Etienne, M., and Martell, 3. {2011). Sublective judgement in data sub- setting: implications for
cpue standardisation and stock assessment of non-target chondrichthyans. Marine and Freshwater
Research, 62(6):734—743.

Melnychuk, M., Essington, T., Branch, T., Heppell, S., Jensen, O, Link, J., Mariell, $,, Parma, A., Pope, J., and
Smith, A. (2011). Can catch share fisheries better track management targets? Fish and Fisheries,

Korman, J.. Waliers, C., Marteil, 5., Pins Ili, W., Dutterer, A., and Rosenfeld, J. {2011). Effects of flow
fluctuations on habitat use and survival of age-0 rainbow trout {oncorhynchus mykiss) in a large,
regulated river. Canadian Joumal of Fisheries and Aquatic Sciences, 68(6):1097-1109.

Komnan, J.. Martall, S., Walters, C., and Rosenfeld, J. (2011). Describing population dynamics for early life
slages of rainbow trout {Oncorhynchus mykiss) using a steck synthesis model. Canadian Joumnal of
Fisheries and Aquatic Sciences, 68(6):1110-1123.

Eorrest, R., Mcallister, M., Dom, M., Martell, 5., and Staniey, R, (2010}, Hierarchical Bayesian estimation of
recruitment parameters and reference points for Pacific rockfishes (Sebastes spp.) under atternative
assumptions about the stockracruit function. Canadian Journal of Fisherles and Aquatlc Sciences, 67(10);
1611-1634,

Enigk, M., Miller, T., Latour, R., and Martell, S. (2011). Assessing biomass gains from marsh restoration in
Delaware Bay using Ecopath with Ecosim. Ecological Modelling, 222:180—200.

Erigk, M., Martell, 5., Miller, T., and Sosebse, K. (2010). Exploring the population dynamics of winter skate
(Leucoraja oceliata) in the Georges Bank region using a stafistical caich-at-age modal incorperating
length, migration, and recnuitment process errors. Canadian Joumal of Fisheries and Aquatic Sciences,
67 (5774792

Jansen, 0., Ontega-Garcia, S., Martell, S, Ahrens, R, Domeler, M., Walters, C., and Kitchell, J. (2010). Local
management of a “highly migratory spacies™; the effacts of long-line ¢losures and regreational ¢atch-and-
release for baja california striped mardin fisherles. Progress in Ceeanography, 86{1):176-1885.

Marsden, D. A., Martell, S., and Sumaila, L).R. 2008. Retrospactive bioeconomic analysis of Fraser River
sockeye satmon fishery management. Fisherfes Research, 97{1-2}:32-41. {1 citatlon).
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Pine, W. E., Ill, 5. J. D. Marte(l, C. J. Waltars, and J. F. Kitchall. 2009, Counterinluitive rasponses of fish
populations 0 management actions: Some common causes and implications for predictions based on
ecosystem modeling. Fisheries 34: 165-180, (D citations)

Martell, $.J.D, C. Walters, U.R. Sumaila 2008. Industry funded fishing license reduction good for both profits
and conservation. Fish and Fisheries, 9,1-12. {1 citation)

Waiters, C. J., §.1.D. Martell, V. Christensen, B. Mahmoudi, 2008. An Ecosim medel for exploring Gulf of
Mexico ecosystern management options: implications of including mullistanza life history models for
policy predictions, Bull. Mar. Sci. 83 251-271, (4 citations)

Zeller, D, Darcy, M., Booth, 5., Lowe, M. K., and Martell, 5. J. 2008. What about recreational catch? Potential
impact on stock assessment for Hawail's bottomfish fisheries. Fisheries Research, 91, 88-97. (0
citations)

*Martell, Steven JD, Willlam E. Pine 1., and Carl J. Walters 2608. Parametenizing age-structured models from
a fisheries management perspeciive, Can. J. Fish. Aqual. Sci. 65: 1586-1600. (3 citations)

Martell, S...D. and Walters, C.J. 2008. Experimental policies for rebuliding depleted stocks. Can. J. Fish,
Aquat. 8ci. 65: 1601-1609. (1 citation)

*Martell, 5. J. D, C. J. Walters, and R. Hilborn. 2008. Refrospective analysis of harvest management
performance for Brisiol Bay and Fraser River sockeye salmon {Oncorhynchus nerka). Can. J. Fish. Aquat.
Sci. 65:403-424. (1 cifation)

*Forrest, R. E., 5.J.D. Martell, M.C. Melynychuk, C. J. Walters 2008. An age-structured mode with leading
management parameters, incorporating age-specific selectivity and maturity. Can. J. Fish. Aquat. Sci. 85
286-296. (2 cilations)

Pine, William E. IIl, Steven J.D. Martell, Otaf P. Jensen, Carl J. Walters, James F. Kitchell 2008, Catch-and-
release and size limit regulation for biue, white, an striped marlin: the role of posirelease survival in
effective policy design. Can. J. Fish, Aquat. Sci. 65 975-983. (1 citation)

Erisk, M.G., T.J. Miller, S.1.D. Martell, and K. Scsebee 2008. New hypothesis helps explain elasmobranch
outburst on Georges bank in the 1980s. Ecological Applications. 18: 234-245, (3 citations)

Kaschner, K., Christensen, L., Watson, R., Bablow, J., and Martell, 5. {2006}, Mapping top consumers in
marine ecosystems past and present: comparaltive consumption rates of great whales and fisheries (scf
58/e3). Intemational Whaling Commission Scientific Committee. St. Kiits and Nevis.

Hrabick, T. R., Q. F. Jensen, S. J. D. Martell, C, J. Walters, and J. F. Kitchelf. 2006. Diel migratlon in the Lake
Superior pelagic communily. |. Varability in the extent of vertical migration of coregonids In response ta
varying predation risk. Can. J, Fish, Aquat. Sci. 63:2286-2295. {18 citations)

Jensen. O, P, T. R. Hrabick, S. J. D. Martell, C. J. Waltars, and J. F. Kitchall. 2008, Dial vertical migration in
the Lake Superior pelagic community. Il. modeling trade-offs at an inlermediate trophic level. Can. .J, Fish.
Agquat. Sci. 63:2296-2307. (15 citations)

Malis, T. 5., 8. J. D. Martell, L. G. Coggins. Jr., 1. W.E. Pine, and M. E. Andersen. 2006. Adaptive management
of the Colorado River acosystem balow Glen Canyon Dam, Arzona: using science and madeling to
resolve unoertaln‘ry in river managament in: Pmoeadings of the American Water Resources Association

Hv, talel: B [ : . {1 citation)

Coggins, L. G. J., W. E. |. Pine, C. J. Walters, and S. J. D, Martell. 2008. Age-structured mark-recapture
analysis: Awrtuai papulation-analysis-based model for analyzing age-structured capture-recapture cata.
North American Journal of Fisheries Management 26:201-205. (10 citations)
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Kitchell, J. F., S. J. D. Martell, C. J. Walters, O. P. Jensen, |. Kaplan, J. Watters, T. E. Essington, and C. H.
Boggs. 2006. Eillfishes in an ecosystem context. Bull. Mar. Sci. 79:669-682. (3 citalions)

Walters, C, J,, S. J. D. Martell, and J. Korman. 2006. A stochastic appruachtostcck reduction analysis, Can,
J. Fish, Aqual. Sci, 63:212-223. {13 citations)

Walters, C. J., V. Christensen, S. J. . Martell, and J. F. Kitchell. 2005. Possible ecosystern impacts of
applying MSY policies from single-species assessment, [CES Journal of Maring Science 62:558-568. (45
citations}

Ghostensen, L. and Martel), S. (2005). A stochasfic framework for reconstructing historical marine mammal
abundance from catch records and sparsa abundance information; application to the antarctic blue whale
and north atlantic and arctic fin whale. ICES, CM, 32.

Lessard, R. B., 5. J. D. Martell, C. J. Walters, T. E. Essinglon, and J. F. Kitchell. 2005. Should ecosystem
managentent involve active control of species abundancas? Ecology and Society 10:online htip:ff

www.ecologyandsoclety.orgivol t0fisg12/at11/. (18 citations)

Marteil, 5. J. D, T. E. Essington, B. Lessard, J. F. Kitchell, C. J. Walters, and C. H. Boggs. 2005. Interactions
of productivity, predation rigk, and fishing effort in the efficacy of marine protected areas for the
central Paclfic. Can. J. Fish. Aquat. Scl. $2:1320-1338. (12 citations)

Taylor, N. ., C. J. Walters and S. J. D. Martell 2005. A new likelihood for simulianeously estimating von
Bertalan#ty growth parameters, gear selectivity, natural and fishing mortality. Can. J. Fish. Aquat. Sci.
62: 215-223. (7 citations)

Kitchell, James F., Isaac Kaplan, Sean Cox, Steven J. Martell, Timothy Essington, Chris Boggs, Carl Waltars.
2004, Ecclogical and economic components of alternative fishing methods to reduce bycatch of
marlin in a tropical pelagic ecosystem. Bulietin of Marine Science. 74: 607-619. ({5 citations)

Cox, 8. F., S. J. D. Martell, C. J. Walters, T. E. Essingten, J. F. Kltchell, C. Boggs, and . Kaplan. 2002,
Reconstructing ecosystem dynamics in the central Pacific Ocean, 1952-1998. |. Estimating population
bicmass and recruttiment of tunas and billfishes. Can. J. Figsh. Aquat. Sci. 59:1724-1735. (26
cilztions)

*Cox, S. P, T. E. Essington, J. F, Kitchell, 5. J. D. Martell, C. J. Walters, C. Boggs, and |. Kaplan, 2002,
Reconstructing ecosystem dynamics in the central Pacific Ocean, 1952-1998. 1. A preliminary
assessment of the trophic impacts of fishing and effects on tuna dynamics. Can. J. Fish. Aquat. Sci.
59:1736-1747. (49 citations)

*Martell, 3. J. D.. and C. J. Walters. 2002 Implemeanting harvest rate objectives by directly menitoaring
exploitation rates and estimating changes in catchability. Bull, Mar, Sci. 70:695-713. {18 citations)

Walters, C. J., and 5. ). D. Martell. 2002, Stock assessment needs for sustainable fisheries management.
Bull. Mar. Sci. 70:629-638. (13 citations)

Martell, 5. ). D, C. J. Walters, and S. 8. Wallace. 2000. The use of marine protectad areas for conservation of
lingcod (Ophiodon elongalus). Bull. Mar, Sdi. 66:729-743. {40 citations)

Conference Proceedings
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Marsden, A. D., S. J. D. Martell, and U. R. Sumaila. 2008. Relrospective economic analysis of Fraser River
sackeye salmon fishery management. In: Proceedings of the 2006 International Institute of Fisheries
Economics and Trade {IIFET) Conference, Porfsmouth, UK,

() Other

Martell, S. J. D, Schweigert, J., Claary, J. S., Haist, V. 2012, Part 1: Moving towards the sustainable fisheries
framework for Pacific harring: data, models, and altemative assumptions. Part 2; Stock Assessment
gnsc‘!p‘ I'\Sl'lanagement Advice for British Columbia Heming Stocks: 2011 Assessment and 2012 Forecast.

Stewart, |., Fomest, R., Grandin, C., Hamel, O_, Hicks, A., Martell, 5., and Taylor, 1. (2011). Status of the pacific
hake {whiting) stock in us and canadian waters in 2011, Status of the Pacific Coast Graundfish
Fishery through 2011, Stock Assessment and Fishery Evaluation: Stock Assessments, STAR Panel
Reporls, and Rebuilding Analyses, page 217,

Martsll, S. (2009). Assessment and management advice for pacific hake in U.S. and Canadian waters in 2009,
DFO Can. Sci. Advis. Sec. Res. Doc., 2000/021:iv+54p,

Martell, 5. J. D, 2008. Assessment and management advice for Pacific hake in U.5. and Canadian waters in
2008. Northwest Fisheries Scienca Center National Marine Fisharies Service National Oceanic and
Aimospheric Administration 2725 Montlake Blvd., East Seattle, WA 98112, USA,

Halsar, T. E and Martsll 5..0. 2007. Stock Assassment of Pacific Hake (Whiting) In U.5. and Canadian
Waters In 2007. Northwest Fisheries Science Center National Marine Fisheries Service National
Ocearic and Atmosphenic Administration 2725 Mcntiake Blvd., East Seattle, WA 98112, USA.

Coggins, L.G., Pina, W.E., Martell, 3.1.0., Melis, T.S. and Andersen, M.E. {2008) Adaptive management of the
Colorado River ecosystemn below Glen Canyon Dam, Arizona: using science and modeling to rasclve
unc.ertalnty in ﬁver managemant In: Pmc&edmgs of the American Water Resources Association.

Martell, S. J. [, J. Korman M. Damx L. B. Christensan and D. Zeller, 2G06. Status and trerds of the
Hawaiian bottomﬁsh stocks,; 1948-2004, NOAA, National Marina Fisheries Service Technical Report,
Honolulu, HI 57p.

Helser, T. E., I. J. Stewart, G. W. Fleischer, and 3. Martell. 2008. Stock Assessment of Pacific Hake {(Whiting)
in U.S. and Canadian Waters in 2006, Nonthwast Fisheries Science Center Mational Marine Fisheries
Service National Oceanic and Almospheric Administration 2725 Montlake Blvd., East Seaftle, WA
88112, USA.

Martell, 5. J. [, C. J. Walters, and . DiNardo. 2005. Stock Assessmant of Northwestem Hawaiian Island
Lobsters. National Atmospharic Administration, National Marine Fisherfes Servics, Honolulu, HI.

Miller, T. J., 8. J. D. Martell, D. B. Bunnell, G. Davis, L. A. Feglay, A. F. Sharov, and C. F. Bonzek. 2005, Stock
Assessment of Blue Crab in Chesapeaks Bay. Chesapeake Biological Laboratory, Selomons, MD.

Helser, T. E., Fleischer, G. W., Martell, 5. and Taylor, N. (2005). Stock assessment of Pacific hake (whiting) in
U.8. and Canadian waters in 2004. Northwest Fisheries Science Center National Marire Fisherles
Service Mational Oceanic and Atmospheric Administration 2725 Montlake Blvd., East Seattle, WA
98112, USA.

Martell, S. {2004} Dealing with Migratory Species in Ecosystem Models. Pages 41-d4 in Fitcher, T.l. {ed.)
Back to the Future: Advances in Mathodology for Modelling and Evalualing Past Ecosystems as
Future Policy Goals. Fisheries Centre Research Reports 12(1): 158 pp.

Martell, 5. J. 0. 2002, Variation in pink shrimp populalions off the wesl coast of Vancouver Island:
oceanographic and trophic interactions. Ph.D. dissertation. University of British Columbia, Vancouver.

Sinclair, A., 5. Martell, and J. Boautillier. 2001. Assessment of Pacific cod off the west coast of Vancouver
Island and in Hecate Strait, November 2001. Canadian Stock Assessment Secretariat 2001/158:60.
Martell, S., J. Boutillier, H. Nguyen, and C. Walters. 2000. Reconstrucling the offshere Pandalus jordani trawl

fishery off the west coast of Vancouver Island and simulating alternative management policies.
Canadian Stock Assessment Secretariat 2000/149:1-38.
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2. NON-REFEREED PUBLICATIONS

{a) Journals

(o) Confersnce Froceedings

Martell, S. J. D. 2001. Simulating historical changes in the Strait of Georgia ecosystem using ECOPATH and
ECOSIM. In Report of the 2000 BASS Workshop on the development of a conceptual model of the
Subarclic. Pacific basin ecosystams, PICES-GLOBEC Inlernational Pragram On Climats Change And
Carrying. Capacity Report of the 2000 BASS, MODEL, MONITCR and REX warkshops, and the 2001
BASS/MODEL workshop. PICES Report No. 17,

fc) Cther

Martell, 5, (2010} Assessment and status of Swordfish in the SW Indian Ocean (1950-2008), (OTC WP 14, 20

pages.

Ersk, M.G., T.J. Miller, R.J. Latour and $.J.0. Martell (2008). An ecosystem model of Delaware Bay. Prepared
for PSEG, New Jersey. pp. 161.

Martell, 5. (2004) Dealing with Migratory Species in Ecosystem Models. Pages 41-44 in Pitcher, T.J. (ed.)
Back to the Fulure; Advances in Methodology for Modslling and Evaluating Past Ecosystems as
Future Policy Goals. Fisheries Centre Research Reporis 12(1): 158 pp.

Martell, 5. J. D., A. |. Beattie, C. J. Walters, T. Nayar, and R. Briese. 2002, Simulating fisheries management
strategies in the Strait of Georgia ecosystem using Ecopath with Ecosim. Pages 16-23 in T. Pitcher
and K. Cochrane, editors. The use of ecosystem models to investigate mullispecies management
strategies for capture fisheries. Fisheties Cenire Rasearch Reports., Vancouver, BC.

Martall, S. J. D. 1999, Esfimating lingcod biomass in Hacate Strait using stock reduction znalysis. Pages
49-55 in N. Hagan, A. |. Beatfis, and D. Pauly, editors. Back to the Futurs; Recenstnucling the Hecaie
Stralt Ecosystern. Fisherias Cantre Rassarch Reports., Vancouver, BC.

Martell, S. J. D., and 5. S. Wallace, 1998, Estimating historical lingcod biomass in the Strait of Georgia. Pages
45-47. in D. Pauly, T. Pitcher, and D. Preikshot, editors. Back to the Fulure: Reconsiructing the Strait
of Gaorgia Ecosystem. Fisheries Centre Research Raports, Vancouvear, BC.

Martell, 5. J. D. 1998. An in situ mark-recapture method for estimating fish abundance over small-scale areas.
Pages 25-32. In. Preceedings of ihe American Academy of Undenwater Science, Vancouver, BC,

3. BOCKS

&) Authored

Walters, C. J. and S. J. D. Martell (2004). Fisheries Ecology and Management. Princeton, NJ: Princeton
University Press. {204 citationg)

(b)  Edited
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Chapiers

SPECIAL COPYRIGHTS

WORK SUBMITTED {including publisher and date of submission)
Martall 3. L. D. Froese, R. {In Review) A simple method for estimating M3Y from catch and resilliance,

Fisheries Regsearch,

WORK IN PROGRESS (including degrea of completion)



AGENDA B-1(d)
DECEMBER 2012

UNITED STATES DEPARTMENT OF CumMERUL
National Oceanic and Atmospheric Administration
National Marine Fisheries Service

| Alaska Fisheries Science Center

7600 Sand Point Way M.E.

Seattle, Washington 98115-6349

November 7, 2012

Mr. Eric Olson, Chair

North Pacific Fishery Management Council
605 West 4", Suite 306

Anchorage, AK 99501-2252

Dear Eric,

The Alaska Fisheries Science Center has recently made some changes in staff assigned to crab
stock assessments and we would like propose a change in our participation in the Council’s Crab
Plan Team. In addition, we would like to supplement the modeling expertise on the Crab Plan
Team through assignment of an additional staff member.

First, Dr. William (Buck) Stockhausen will be taking the lead for the Tanner crab assessment
and we would like him to serve on the Crab Plan Team in lieu of Dr. Lou Rugolo. In addition,
we propose to bring another AFSC stock assessment scientist, Dr, Martin Dorn, onto the Crab
Plan Team. Both individuals bring a solid understanding of stock assessment modeling to the
Plan Team. Their CV’s are attached.

Thank you for considering these changes, which we hope will benefit the NPFMC.
Sincerely,

(6,: Douglas P, DeMaster,
Science and Research Director, Alaska Region
NOAA Fisheries

Attachments
Ce: F/AKC1 Russ Nelson
F/AKC2 Pat Livingston




MARTIN W. DORN

Alaska Fisheries Science Center Voice: {206) 526-6548
National Marine Fisheries Service FAX: (206) 526-6723

7600 Sand Point Way NE Email: Martin Dorn{@noaa. gov
Seatile, WA 98125

Education

B.S. University of Washington, Fisheries, 1979,
M.S. University of Washington, Biomathematics, 1989.
Ph.D., University of Washington, Fisheries, 1998, Commitiee chair; Gordie Swartzman

Professional Experience

Fisheries Research Biologist, Alaska Fisheries Science Center, National Marine Fisheries
Service, 1988-present.

Lead assessment author for the Gulf of Alaska pollock assessment.
Five Recent Publications

Spencer, P.D., and M.W. Dorn. In Press. Incorporation of weight-specific relative fecundity and
maternal effects in larval survival into stock assessments. Fish. Res.

Jidx.doi,org/10.1016/j.fishres.2012.05.003

Berkson, J, L. Barbieri, S Cadrin, 8. Cass-Calay, P. Crone, M. Dorn, C. Friess, D. Kobayashi, T.
J. Mitler, W. 8. Patrick, S. Pautzke, S. Ralston, M. Trianni, Calculating accepiable
biological catch for stocks that have reliable catch data only, 2011. NOAA Technical
Memorandum NMEFS-SEFSC-616. 44 p.

Forrest, RLE., M. K. McAllister, M. W, Dorn, 8. D.Martell and R. D, Stanley, 2010.
Hierarchical Bayesian estimation of recruitment parameters and reference points for
Pacific rockfishes (Sebastes spp.) under alternative assumptions about the stock recruit
function, Canadian Joumal of Fisheries and Aquatic Sciences. 67: 1611-1634.

A’mar, Z.T., A.E. Punt, and M.W. Dorn. 2009. The impact of regime shifts on the performance
of management strategies for the Gulf of Alaska walleye pollock fishery. Canadian
Journal of Fisheries and Aquatic Sciences 66:2222-2242.

A'mar, Z.T., A.E. Punt, and M.W. Dom. 2009. Incorporating ecosystem forcing through
predation into a management strategy evaluation for the Gulf of Alaska walleye pollock
{Theragra chalcogramma) fishery. Fisheries Research.

Five Other Significant Publications

Haltuch, M.A., A.E. Punt, and M. W, Dorn. 2009. Evaluating the estimation of fishery
management reference points in & variable environment. Fisheties Research 100:42-36.

A'mar, Z.T., A.E. Punt, and M.W. Dorn. 2009. The evaluation of two management strategies for
the Gulf of Alaska walleye pollock fishery under climate change. ICES Journal of Marine
Science, 66; 1614--1632.

Shen, H. M.W, Dom, V. Wespestad, and T.J. Quinn. 2009, Schooling pattemn of eastern Bering
Sea walleye pollock and its effect on fishing behaviour. ICES Journal of Marine Science,
66:1284-1288. :

Punt, A.E, M.W. Dom, and M.A. Haltuch. 2008. Evaluation of threshold management strategies

1



for groundfish off the U.S. west coast. In: Advances in the analysis and application of
harvest policies in the management of fisheries. Fisheries Research, Special Issue,
94(3)251-266.

Dom, M.W. 2002, Advice on West Coast rockfish harvest rates from Bayesian meta-analysis of
stock-recruit relationships. N. Am. J. Fish. Management 21:280-300.

Appointments and Commitiee Memberships

Scientific and Statistical Commitice, Pacific Fisheries Management Council (2001- ), Vice
Chair, 2008-2009, Chair 2010-2012,

Affiliate Associate Professor, School of Aquatic and Fisheries Sciences, University of
Washington.

Member of study group formed during the 2009 National 38C workshop to evaluaie data-poor
methods used to set acceptable biclogical catches.

Member of National Standard 2 Working Group convened by National Marine Fisheries Service
to develop guidance on the role of the SSC and the use of best available science.

Guest editor of Fisheries Research special issue: Advances in the analysis and application of
harvest policies in the management of fisheries.

Collaborators in the past 48 months

André Punt (UW), John Horne UW), Jim Ianelli (AFSC), Paul Spencer (AFSC), Teresa A’mar
(AFSC), Vidar Wespestad (Resource Analysts International), Suzanne Romain (Romain
Consulting), Robyn Forrest (Fisheries and Oceans Canada), Murdach McAllister (UBC Fisheries
Centre), Steven Martell (UBC Fisheries Centre), Richard Stanley (Fisheries and Oceans Canada), Jim
Berkson (SEFSC), Luiz Barbienrt (Florida FWC), Steve Cadrin (UMass), Shannon Cass-Calay
(SEFSC), Paul Crone (SWFSC), Claudia Friess (Ocean Conservancy), Donald Kobayashi
(PIFSC), Thomas J. Miller (U Maryland), Wesley Patrick NMFS OSF), Sarah Pautzke
(WPFMC), Steve Ralston (Retired SWFSC), Michael Trianni (CNMI DFWY), Haixue Shen
(ADF&QG), Terrance Quinn {UAF), Stéphane Gauthier (Fisheries and Oceans Canads), Luiz Mello
(Fisheries and Oceans Canada), Gary Melvin, (Fisheries and Oceans Canada), Vladlena Gertseva
(NWFWSC), Cynthia Jones (Old Dominion University), Mathew Cieri (Maine Department of
Marine Resources).



CURRICULUM VITAE: WILLIAM T, STOCKHAUSEN

Research Fisheries Biologist

Alaska Fisheries Science Center email: William.Stockhausen{@noaa.gov
7600 Sand Point Way NE Phone: (206) 4254241

Seattle, WA 98115 '

EDUCATION

2001 Ph. D, Marine Science (concentration: Fisheries Science)

School of Marine Science /Virginia Institute of Marine Science
The College of William and Mary

1994 MS, Marine Science (conceniration: Physical Oceanography)
School of Marine Science /Virginia Institute of Marine Science
The College of William and Mary

1984 MS, Physics
College of Letters and Science
University of California, Davis

1982 BS, Physics and Mathematics (double major)
College of Science and Mathematics
James Madison University

RECENT PROFESSIONAL EXPERIENCE

Nov., 2004-Pressnt Research Fisheries Biologist
Wational Marine Fisheries Service
Alaska Fisheries Science Center
7600 Sand Point Way, NE
Scattle, WA 98115

Qct., 2002-Nov., 2004 NRC Postdoctoral Fellow
National Marine Fisheries Service
Northeast Fisheries Science Center
166 Water Street
Woods Hole, MA 02543-1026

Qct., 2002-Present Guest Investigator
Marine Policy Center
Woods Hole Oceanographic Institution
Woods Hole, MA 02543

June, 1995-0ct., 2002 Senior Marine Scientlst
Department of Fisheries Science
Virginia Institute of Marine Science
The College of William and Mary
Gloucester Point, VA 23062

GRANTS

2010-2014 North Pacific Research Board.
“Expioring temporal and spatial variability in Gulf of Alaska groundfish dynamics with
integrated biophysical models." {GOA [ERP Modeling Componerit)
$S00K (co-PI).

2009-2011 North Pacific Research Board.
“Ontogenetic patterns of abundance and distribution of Pacific halibut (Hippoglossus
stenolepis) and Greenland halibut (Reinhardtius hippoglossoides)in catryon and slope
habitats of the eastemn Bering Sea."
$231K {co-P1),



2008 US-ROK Bilatersl Apreement.
“Projecting influences of climate-driven oceanographic changes on distribution,
migration and recruitment of pelagic fishes by developing and applying bio-physical
coupling models in the North Pacific.”
$3K {co-PT)

2007-2009 NOAA Fisheries and the Environment {FATE).
“Developing recruitment forecasts f or age-structured flatfish stock assessments in the
eastern Bering Sea based on models of larval dispersal.”
387K (P1)

2007 Norwegian Research Council.
“Comparison of Marine Ecosystems of NORWAY and the US (MENU)"
950K NKr (Co-PI) )

20002002 National Science Foundation.
“Impact of Larval Transport and Benthic Habitat Quality upen Recrustment
Dynamics: Poor Nursery Habitat Decouples Larval Supply from Reproductive
Output of Caribbean Spiny Lobster™
$250K (Co-PI)

PUBLICATIONS

Cooper, D.W,, J.T, Duffy-Anderson, W.T. Stockhausen and W. Cheng. 2012. Modeled connectivity
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Session 1: New Research & Analyses from the AYK $S1 Chinook Salmon Expert Panel Process

* Introduction: Development of the AYK S5I Chinock Salmon Research Action Plan - Overview of
Expert Panel process and draft Action Plan Priorities.
Daniel Schindler, University of Washington - Schaol of Aquatic & Fishery Sciences
& Chuck Krueger, Great Lakes Fish Commission

%  VYoices from the region — Speaker to be determined

*  Overview of Evidence of Declines/ Comparative Analysis of Patterns of Productivity between AYK
and Selected Non-AYK Chinock Salmon Stocks
Matt Catalano, Auburn University

®  Ocean ecology of Arctic-Yukon-Kuskokwim Chinock salmon in the Bering Sea
Kate Myers, University of Washington - School of Aquatic & Fishery Sciences (retired)

HONDAR S 1200
MONDHEL: FHO0ES

Overview: usmg a multwa.nate mude] to test ﬁ'eshwater and marine h]ipnthesis
Daniel Schindler presenting for Mark Scheuerell Northwest Fisheries Science Center,
NCAA Fisheries

»  Changes in productivity of freshwater life phase as a driver AYK-region Chinock salmon decline
Mike Bradford, DFQ and Simon Fraser University, School of Resource and Environmental
Management

*  Voices from the region — Speaker to be determined

¢ Mortality during the early ocean life phase in the eastern Bering
Jim Murphy, Alaska Fisheries Science Center/Auke Bay Laboratories/MOAA Fisheties

® Has marine fishery-caused mortality (bycatch) contributed significantly to the decline of AYK
Chinook salmaén stocks?
Diana Stram, North Pacific Fishery Management Council & James Ianelli, Alaska Fisheries
Science Center, NOAA Fisheries
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* Voices from the region — Speaker to be determined

*  Have selective fishing and natural mortality altered the size, sex ratio, and composition of life
history types, and contributed to the decline of AYK Chinook salmon stocks?
Jeffrey Hard, NMFS/NWFSC Montlake Facility

*  Assessment of evidence of adult mortality from pathogens during upstream migration as a driver of
declines of Yukon River Chinook salmon stocks
Paul Hershberger, U1.5. Geological Survey

SR R,

Session 2: Management Strategy Evaluation

* Management Strategy Evaluation (MSE) An innovative approach to exploring mahagement
tradeofs and creating dialogue between managers and stakehelders.
Mike Jones, Michigan State University - Quantitative Fisheries Center & Matt Catalano,
Auburn University

*  Voices from the region — Speaker to be determined

- Closing comments and future pathways

For more information, contact Karen Gillis, AYK SSI Program Manager, Phone 907-279-6519 x 1,

ermail karen.gj!!g‘s{@hsfaak.org
HitH

The Arctic- Yukon-Kuskokwim Sustainable Salmon Initiative was formed in response to recent declines of AYK-region
salmon stocks critical to over-eighty subslstence communities in the region. Native reglonal organizations joined with
state and federal agencies to form this innovative partnership among eight signatory partners working cooperatively to
address the urgent salmon research and restoration needs of this region. For mors information abour che AYK 531 go 2o
www.aykssi.org
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The AYK region has experienced disastrous declines of Chinook salmon over the past decade,

resulting in widespread commercial fishing closures and restrictions in subsistence harvests.
These declines and subsequent restrictions have caused nutritional, economic, and cultural
hardship for the thousands in the region who depend upon salmon stocks. The 2012 run
appears to be following this pattern of sustained steep declines. In response to the decline, the
AYK S5I Steering Committee funded and launched this new expert-panel based planning effort in
June 2011, entitled: “AYK 58I Chinook Salmon Research Action Plan.”

Chinook Action Plan Overview:

This planning effort, underway for over a year, strongly complements the current AYK 551
Research and Restoration Plan (RRP), our strategic salmon science plan designed to identify
significant knowledge gaps and establish research priorities. This plan provides a science-based
roadmap guiding the Initiative’s current and future “Invitations to Submit Research Pre-
Proposals” (RFP) and ensuring that available funds target the highest priority research questions
and issues.

Because the Plan addresses the research needs related to all salmaon species in the entire AYK
region, the priorities presented in the AYK SSI Research and Restoration Plan are of necessity
mare general in nature. Section 9.5 and 9.6 of our existing Research and Restoration Plan
specifies that the plan is to be reviewed and revised to establish new research pricrities and
hypotheses. The expert-pane! project will directly accomplish this purpose for AYK Chinook
salmon by providing more detailed research priorities for Chinook salmon. The research action
plan from this project will be considered by the 5C as a potential addendum to our RRP and be
used to encourage and guide development of project proposals targeting Chinook salmon stocks
in the region.

Bering Sea Fishermen’s Assoc.
110 W. 15th Ave, Unit A
“™achorage, Aloska 99501

\907) 279-6519
(888) 927-2732
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The purpase of this expert-panel project is to identify which variables and processes are the
most likely causes of these declines and to produce a more detailed set of questions targeting
the key drivers of Chinook salmon abundance in the AYK region. The approach implemented to
accomplish this purpose established a group of fishery scientists to review and synthesize
information and to identify the most Jikely critical variables and processes affecting Chinook
salmon abundance.

The objectives of the praject are;

1) Review and Synthesis of Exlsting Knowledge of Chinook Salmon {completed)
+ Survey the current state of knowledge regarding the observed patterns in AYK
Chinook salmon stocks and the potential stressors that could be driving those
patterns, Including published and unpublished sources.

2} Identify Key Varlahles and Processes that Affect Chinook Salmon Abundance
{completed)

¢ |dentify the variables or driving factors that have contributed most significantly to
the patterns of declines observed in Chinook salmon, and are those factors acting
alone or in synergy.

s Assess whether the major stressors responsible for the declines are acting
predominately in the freshwater phase or the marine phase of the Chinock salmon
life eycle?

¢ Assess the potential strength of their effect on salmon abundance [explanatory
importance).

3) Provide Recommendations for Future Research
o |dentify and describe specific research hypotheses and questions aimed at
improving our understanding of the trends and causes of variation in the abundance
of AYK Chinook salmon. Provide relevant research questions for each hypothesis
then develop a prieritized set of research questions across all hypotheses

AYK 551 Chinook Salmon Expert Panel Established

A thirteen member AYK §5| Chinook Salmon Expert Panel was appointed by the AYX 55|
Scientific and Technical Committee {STC) in the fall of 2011, This panel is compesed of a subset
of 5TC members as well as additional salmon scientists who collectively have expertise over the
entire freshwater and marine life cycle phases of the salmon. The AYK $5) research coerdinator
provides direct staff support to the Expert Panel throughout the project.

AYK 551 Chinack Salmon Actlon Plan 10-22-12 Faga 2



Review of Existing Knowledge / Development of Hypothesized Drivers of Decline

From January to May 2012 panel members and invited workshop presenters surveyed the
current state of knowledge of AYK Chinook salmon by reviewing published and unpublished
information. Where available and beneficial, unpublished information was sought from 551
partners such as ADF&G.

During the process of reviewing existing knowledge, the Expert Panel identified several
hypotheses, each describing a major driver or a set of associated drivers that could plausibly
have contributed to the decline in Chinoak salmon stocks, This set of hypotheses was not
intended to be a list of all possible mechanisms, but rather a focused set that would cover the
breadth of the most likely contributors to the decline for which some data were available.

Scientific hypotheses are conventionally written in the form of a definitive statement, as if the
hypothesis is true, which is then tested to determine whether the available evidence supports
(or fails to support) the hypothesized relationship. However, to avoid potential
misinterpretation, the hypotheses developed by the expert panel are presented below in the
form of questions to emphasize explicitly their uncertain nature.

AYK SSI Chinook Salmon Action Plan 10-22-12 Fage 3



May 2012 Chinook Salmon Synthesis Workshop

The Expert Panel convened a synthesis workshop on May 2-3, 2012 featuring presentations and
discussions by panel members and other invited participants on selected topics related to
understanding of the trends and causes of variation in the abundance of AYK-region Chinook
salmon throughout their life cycle. Participants included panel members as well as scientists
and managers from ADF&G and additional fisheries scientists from universities and federal
agencies. Several presentations were given on recent analyses of the underlying patterns
observed in the Yukon and Kuskowkwim Rivers, including an assessment placing AYK Chinook
salmon stocks within the context of Chinook salmon stocks elsewhere such as Bristol Bay and
southeastern Alaska. The majority of the presentations addressed the hypotheses on the major
factors that may have contributed to the observed the decline. Collectively, these presentations
were the culmination, of the first objective of the project (review and synthesis) and addressed
the second objective of identifying key variables and processes.

AYK 551 Chinook Salmon Action Plan 10-22-12 Page 4



Recommendations for Future Research

A key product from the praject, as well as the central focus of the AYK 551 Chinook Salmon
Resaarch Action Plan, will ke a set of recommendations for a focused program of Chinook
salmon research In the region. Based on the above synthesis of current Information and
identification of gaps in knowledge (project objectives 1 and 2}, the Action Plan
recemmendations will include:

+ Presentation and description of Hypothesized drivers of decline, including:
o Plausibility of the biolegical mechanism by which the hypothesized factor{s} could
produce the cbserved patterns in AYK Chinook populations.
o Summary of evidence for hypothesis.

o ldentiflcatlan of the high priority hypotheses addressing causes of the observed
declines in Chinook salmon stocks in the AYK region.

o Key research guestions specific to the AYK region Chincck salmon, with a special
emphasis on the Yukon and Kuskolwim River populations.

» Prioritization of the hypotheses and key research questions under each hypothesis.

Timeline for Development of AYK 551 Chinook Salmon Action Plan: To date, the Expert
Panel members, assisted by AYK S| staff, have completed the first two project objectives.
Based on the timeline below, the target date for delivery of a final Chincok Research Plan to
the Steering Committee is lanuary 2013,
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Timeline for Completion of AYK 551 Chinook Salmon Research Action Plan.

May- Oct. 2012 Draft AYK Chinook Research Plan prepared and edited by Expert Panel.

Moy, 2012 Review of Draft AYK Chinook Research Plan

Dec. 2012 Convene Chinook Salmon Outreach Workshop / Revision of research plan based on
roviows

Jan. 2013 Final AYk Chinook Research Plan delivered - Presented 1o AYK 531 Steering
Committee,

AYK 551 Chinook Salmon Action Plan 10-22-12 Page G



AYK 55! Chinook Salmon Outreach Workshop: DECEMBER 10-11 2012:

To facilitate the rapid sharing of new analysis and research findings addressing these declined
salmon stocks, the Arctic-Yukon-Kuskokwim Sustainable Salmon Initiative (AYK S51) is convening
this two-day outreach event targeting in-region native leaders, fishers and community members
from throughout the region as well as state and federal agency staff, the salmon research
community and interested members of the public

The Workshop will be held December 10-11, 2012 in at the Sheraton Hotel in Anchorage , and
will feature presentations addressing two priority areas for our research program:
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Managing Our Nation's Fisheries 3 Conference AGENDA B-1(f)
DECEMBER 2012

Managing
Our Nation's »»
Fisheries..»

V17 ;r'afy

Advancing Sustain
M

SAVE THE DATE
May 7-9, 2012 | Renaissance Mayflower Hotel | Washington, D.C.

Mark your calendar for the third Managing Our Nation’s Fisheries conference, co-sponsored by
the eight Regional Fishery Management Councils and NOAA Fisheries, at Washington, D.C.’s
historic Renaissance Mayflower Hotel.

Managing our Nation's Fisheries 3
provides a forum for interactive, wide-ranging conversations on how to build on the success of
11.5. fisheries management by identifving improvements to national fishery practices, policies,
and laws.

Speakers and conference attendees will share their perspectives on the sustainability of fish
stocks, ecosystems, and the fishing communities that depend on them.

Sessions will be of interest to policymakers, fishery managers and scientists, fishery participants,
environmental advocates, members of the public, students, and journalists.

For more information:
managingfisheries.org
MONF@noaa.gov | 503-820-2280
Twitter: @PacificCouncil Hashtag: #£MONF
For information on submitting a poster, please contact MONF@noaa.gov.

Zof2 11/19/20127:24 AM
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Managing Our Nation's Fisheries 3: Advancing
il Sustainability

24 Renaissance Mayflower Hotel

Washington, D.C.

May 7-9, 2013

The third Managing Our Nation’s Fisheries conference will be held next May in
Washington, D.C, The conference will be convened by the eight Regional Fishery
Management Councils and the National Marine Fisheries Service. This conference
follows up on the highly suceessful Managing Our Nation's Fisheries conferences held

in 2004 and 2005,

Registration will be open through a new website premiering in November.
Conference Details

s Purpose Statement, Session Themes and Foeus Topics
e Program and Process
e Conference Schedule

Session Descriptions, Including
Focus Topics and Speaker's

Session 1: Improving Fishe anagement Es

Sesszion 2 Advancing Ecosystem-Based Decision Making
Session 3: Providing for Fishing Community Stability

All three sessions in one PDF

Poster Session

Please note that because of the unique strueture of this conference, unsolicited papers
are not being accepted. However, there will be a poster session and an area for
displays. To submit a poster or display proposal, please see the links below.
Submissions are due January 15, 2013. For more information, contact Kerry Griffin
at (B66) Bob-7204.

e Poster Abstract Submission Form
+ Display Proposal Form

For More Information

For more information, contact Jennifer Gilden at the Pacific Fishery Management

http://www.managingfisheries.org/index7.htm 11/23/2012
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Couneil at jennifer gilden@noaa gov, 503-820-2280, or tall free at 866-806-7204.

Primary Sponsor's

Pacifie Fishery Manzagement Couneil

South Atlantic Fishery Management Council

Western Pacific Fishery Management Couneil

apagement Council

New England Fishery Management Council

ey Eripilired
Tty Wity i il

g Mid-atlantic Fishery Management Council

MID-ATLANTIC siizes

Gull of Mexieo Fishery Management Council

http://www.managingfisheries.org/index7.htm 11/23/2012
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Concurrent session and Focus Topics:
Program and Process Description

Conference Purpose, Process, Schedule ond Format

The conference will convened by the collective Regional Fishery Management Council in
their capacity as the Councils Coordination Committee as described in the Magnuson
Stevens Act, with the Pacific Fishery Management Council serving as primary host.
Towards the purpose of identifying ways te advance the sustainability of United States
marine fishery management?, 27 invited speakers will describe ideas for improvement,
which will be distributed in advance of the conference and discussed in an audience
interaction environment where additional ideas may be brought forward. Nine panels
will consider the discussions from each focus area, and attempt to identify findings that
have a high potential to advance fishery sustainability to a higher level. These findings
will be presented in a plenary session to a panel of influential individuals who will offer
reactions as to supportability and implementation potential. The Councils Coordination
Committee will consider the findings and other results of the conference with regard to
possible recommendations to relevant authorities.

The conference will be held May 6-g, 2013 at the Mayflower Hotel in Washington, DC.
The conference will begin with registration and a reception the evening of May 6. The
conference will open the morning of May 7 in plenary session. This initial plenary
session will include a keynote address, presentations from high profile featured
speakers, and relevant perspectives from each of the eight Regional Fishery
Management Councils.

The conference will then break into concurrent sessions the afternoon of May 7 through
May 8 to allow participants to delve deeper into important contemporary topics, as
described below. Following the concurrent sessions, conference attendees will
reconvene in plenary session the morning of May 9. During the final plenary sessions,
the conference will focus on preliminary ideas and conclusions developed in the
concurrent sessions. The conference will conclude with a panel with broad
representation that will be charged with providing initial reactions to the ideas and
findings crafted in the concurrent session, relative to their applicability to change
current fishery management practices or their potential for new legislation. The
attached meeting agenda graphic illustrates the flow of conference events.).

11 see {insert link} for the Conference Purpose Statement
1



ancging o ations isnerien)
ancfn? ?Ywﬁﬁinm/?g

Concurvrent Session and Focus Topics:
Program and Process Description

Concurrent Session Format and Program

The conference will be organized around three moderated sessions with the following
themes and Chairs: Improving Fishery Management Essentials chaired by Mr. David
Witherell (Deputy Director, North Pacific Fishery Management Council), Advancing
Ecosystem-based Decision-making chaired by Mr. John Henderschedt (Executive
Director, Fisheries Leadership & Sustainability Forum), and Providing for Fishing
Community Sustainability chaired by Dr. Mark Holliday (Director, Office of Policy,
National Marine Fisheries Service).

Each moderated session will include three focus topics germane to the session theme.
The first of the three focus topics will occur in the afternoon of May 7 with the other two
scheduled for the morning and afternoon of May 8, each roughly 3.5 hours in length.
Detailed written descriptions of the moderated sessions, the focus topics, the speakers,
and pertinent reference materials are available on the conference website

www.managingfisheries.org. Speaker papers will be posted on the website a month
prior to the conference.

The session chairs will open and moderate each of the three focus topics sessions that
will begin with 20 minute presentations from each of three speakers, covering a range of
ideas and perspectives on the topic. In their presentation, speakers will summarize the
ideas and perspectives contained in their papers submitted for review in advance of the
conference, and will include their ideas on possible ways to advance sustainability in the
context of the particular focus topic. Presentations will be followed by an audience
interaction period of about an hour, where conference participants will have the
opportunity to both support and challenge the ideas presented.

Following the audience interaction period, the three speakers will be joined by four
participants, chosen in advance of the conference, to form a seven-member panel with
broad representation, The panel will be charged with condensing the ideas and
perspectives from the session into findings via moderated discussion. These findings
will be later shared in plenary session for consideration as overall conference results.

Two rapporteurs will be assigned to each of the focus topic sessions. These rapporteurs
will be charged with capturing summary minutes of the sessions as well as major
conclusions and recommendations. Working with the rapporteurs, the sessions chair
will prepare a short presentation on their respective foeus topic conclusions.
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Concurrent Session and Focus Topics:
Program and Process Description

Concurrent Session Reports to Plenary

The conference will reconvene in plenary session the morning of May 9. Session chairs
and rapporteurs will present key findings from their respective focus topic sessions in
the context of identifying improvements to national fishery practices, policies, and laws.
The conference will conclude with a panel of influential representatives from
organizations that may have a role in implementing the recommended improvement;
including both houses of Congress, heads of Federal and State fishery agencies,
recreational and commercial fishing interests, tribal or subsistence communities,
environmental advocacy organizations, and Regional Fishery Management Councils,
This “Reactions Panel” will be asked to provide their initial reactions to the conference
conclusions, including input on the merits of the recommendations, the feasibility of
their implementation, or ways to improve or clarify the conclusions.

Following the conference, conference staff will report the results to the Councils
Coordination Committee and work with the appropriate conference participants to
publish and widely distribute the conference proceedings.



7:00 am
8:00 am

10100 am

12 Noon

1:00 pm

3:00 pm

6:00 pm

MONDAY
MAY 6, 2013

Plenary Session:
¢ Opening Remarks
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Alaska Seal.ife Center presents:

Steller sea lion research relevant to fisheries management

North Pacific Fishery Management Council
Wednesday, December 5, 2012, 5:30-7 pm
Anchorage Hilton Hotel

Dr. Russ Andrews, Ph.D.
Scientist, Alaska SeaLife Center
Assistant Research Professor, School of Fisheries and Ocean Sciences, University of Alaska Fairbanks

To study the behavior and physiology of marine mammals
that swim far from shore and dive deep beneath the waves, we
use biatelemetry to “virtually” dive along with them. Recently
we have been developing and applying new telemetry
methods to study predator-prey interactions of Steller sea
lions and their main predator, killer whales. Although Steller
sea lion populations in most of Alaska and Russia have
stabilized or are increasing, this is not the case for Steller sea
lions in the Western and Central Aleutians and in nearby
Commander Islands (Russia), where abundance continues to
decline. Our research on the diet overlap and potential
competition between Steller sea lions and northern fur seals
in Russia includes underwater sea lion “head cam” video and
features an analysis of Atka mackerel consumption that may
be relevant to the recent controversy over the potential
impact of Atka mackerel fisheries on Steller sea lions in

John Maniscalco, M.S. Alaska.

Scientist, Alaska Sealife Center

John Maniscalco has been studying Steller sea lion behavior,
vital rates, and population trends in the Gulf of Alaska for
more than a decade. Throughout much of the Gulf of
Alaska, the Steller sea lion population has been increasing
since the early 2000s. Data collected on these studies
indicate that maternal care of young is very good, and
reproductive rates (natality) and juvenile survival have
returned to levels that were seen prior to the Steller sea lion
- decline and consistent with observations from the
southeastern population where numbers have been
increasing for more than 3 decades. The detail of data
provided by these studies indicates that the Gulf of Alaska
population increase is highly significant and could accelerate
in the coming years as large numbers of juveniles reach
sexual maturity. Continuing research will explore potential
links between prey selection and Steller sea lion vital
rates.
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Number of Chinook Salmon

Chinook Salmon PSC in GOA Non-Pollock Fisheries
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16,000
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ek
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6,000

4,000

2,000

@ CP Other Targets

2008 2009 2010 2011 2012
OV Pacific Cod 431 i 435 1,115 352 ”
CV Rockfish 278 159 2,764 2352 2 | [l CP Rockfish
CV Deep-water Flatfish 1.635 i 979 M T4
CV Shullow-water Flatfish 208 1749 953 6 215| @ Catcher Vessel Shallow-water Flatfish
CY Non-Paollock Totul 2,552 2,793 5.097 3,733 3733
_ . _ , [l Catcher Vessel Deep-water Flatfish
CP Rockfish 645 534 595 42 884
CP Other Targets. 2,322 1.876 4.087 2379 1066 ’
CP Non-Pollock Total 2967 2410 4,683 3,021 1,950 . Catcher Vessel Rockfish
Total Non-Pollock Ta I'gf.'t 5,520 5,202 9,73“ ﬁ,?54 5,684 . CatCher VESSEI Paciﬁc C'[]d
Pollock Target 10,6595 3.195 4778 13,837 19,114
TOTAL All Targets 16,215 8397 | 54,558 | 20,591 | 24,803
H*OP Other Targers are primartly Arrowtooth Fleounder and Rex Sole targets
2008 2009 2010 2011 2012
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Chinook Salmon PSC in Western GOA Pollock Fisheries

35,000 ~
Western GOA| 2008 2009 2010 2011 2012 . A Season
A 12 15 963 24 458
B 1,182 201 810 138 348 e B Season
30.000 4 /€ 296 47 1,821 1011 1.693
=My
D 624 177| 28202 2290 | 6,688 -
TOTAL 2,115 441 31,796 3,764 9187 @l C Season
Directed pollock fisheries only
_ B D Season
=]
£25,000 -
=
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o
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(=]
=
52{]100‘} T
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= Westerm GOA Limit Catch Remainmg
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Z 15,000

10,000

5,000 -

2008 2009 2010 2011 2012



Chinook Salmon PSC in Central GOA Pollock Fisheries
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Number of Chinook Salmon
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Central GOA |  2008]  2009] 2010, 2011|2012 Il A Season

A Season 567 239 3,798 1,572 2,241

B Season 5033 | 1,133 953 711 428 [l B Season

C Season a1 609 2,824 497 4.446

D Season 1,360 34| a722| 7062| 3395 [l C Season

TOTAL 7,950 2,215 12,296 9,843 10,510

Directed pollock fisheries only . D Season
Central GOA Limit Catch Remaining
C/D Season Salmon Limit 8,929 7,841 1,088
2008 2009 2010 2011 2012



Number of Crab

400,000 -

350,000 -

300,000 -

250,000 -

200,000

150,000 -

100,000 -

50,000 -

(
2008-2012 GOA C. Bairdi Tanner Crab
Incidental Catch by Target

B Other targets [ Shallow-water Flatfish
B Arrowtooth [ Rex Sole
Il Pacific Cod (Trawl Gear) ] Pacific Cod (Fixed Gear)

2012 by
Target

Pacific Cod
(Fixed Gear)

Pacific Cod
(Trawl Gear)
Arrowtooth
Flounder

Rex Sole
Shallow-water
Flatfish

Other Targets

Total

C. Bairdi
Crab

191,480

5,651

53,439
0

6,978
814

258,363

2008 2009 2010 2011 2012



2012 Trawl Halibut Mortality

Shallow Water Complex Season Start Date End Date Limit (mt) Total Mortality (mt)
1 Jan 20 Apr 450 493
2 Apr1 Jul 1 100 76
3 Jul 1 Sep | 200 222
4 Sep | Sep 30 150 1
TOTAL 900 792
Deep Water Complex Season
1 Jan 20 Apr | 100 71
2 Apr 1 Jul 1 300 385
3 Jul 1 Sep 1 182 133
4 Sep 1 Sep 30 0 0
TOTAL 382 )
Rockfish Pilot Program 198 87
Fall Halibu¢ Allocation Oct 1 Nov 1 300 226
Total Halibut Mortality 2,000 1,695




(
2012 Flatfish and Skate Catch in the GOA

TAC (mt) Total Catich (mt) Percentage caught of TAC

Arrowtooth Flounder
Central 75,000 18,516 25%
Western 14,500 1,257 9%

Flathead Sole
Central 15,400 1,740 11%
Western 8.650 277 3%

Rex Sole
Central 6,412 2,083 32%
Western 1,307 215 16%

Shallow Water Flatfish
Central 18,000 3,718 21%
Western 13,250 153 1%

Deep Water Flatfish
Central 2,308 264 11%
Western 176 5 3%

Big Skate
Central 1,793 1,732 07%
Western 469 64 14%

Longnose Skate
Central 1,879 725 30%

Western 70 31 45%



Metrie Tons of Groundfish
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2012 Shallow Water Complex Catch
by Target and Halibut Mortality

[l Flathead Sole

[ Shallow Water Flatfish
[l Pacific Cod
=#=Halibut Mortality

Daes not include Pollock Targets
Pollock Targets took 57 st of halibut mortality
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2012 Deep Water Complex Catch
by Target and Halibut Mortality
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Alaska Region
National Marine Fisheries Service
Gulf of Alaska

Inseason Management Report
December 2012

W NMO5R,
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Catch data are through November 17, 2012

Management reports can be found at:
http:/alaskafisheries.noaa.gov/sustainablefisheries/inseason/default. htm
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) ) )
2012 GOA Total Groundfish Catch by Gear & Sector

] Pelagic Trawl CV B Pelagic Trawl CP
PR B Non-Pelagic Trawl CV [l Non-Pelagic CP
[ Hook and Line CV [l Hook and Line CP
b z O Jig [ Pot
14,000 1 TAC (mt) | Total Catch (mt)
GOA 438,159 229,661

12,000 4

T
-

10,000 -

LT

" 8,000 -

Metric Tons of Groundfish

6,000 -

4.000

Jan-12 Feb-12 Mar-12 Apr-12 May-12 Jun-12 Jul-12 Aung-12 Sep-12 Oct-12 Nov-12
Week End Date



Metric Tons of Pollock

2012 Pollock Catch in GOA

610 @620 W630 [O640

35,000 -
Pollock Allocations and Catch
Reporting areas Allocation (mt) Catch (mt)
30,000 -
610 30,270 27,593
620 45,808 45,058
25,000 - 630 26,348 25,824
G40 3.224 2380
2“1‘][“} T
15,000 -
10,000 -
5.000 -
A S o
[‘ L] T T

Jan Feb Mar Apr May Jun Jul Aug Sep Oct
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2012 Pollock Closures

Open Closed Reason
610 Pollock A Season Jan 20 Mar 10 Season end
B Season Mar 10 Apr 1 TAC
€ Season Avng 25 Sep 10 TAC
D Season Qct | Oct 12 TAC
Qct 19 Oct 23 TAC
620 Pollock A Season Jan 20 Feb 27 TAC
B Season Mar 10 Mar 17 TAC
C Season Aug 25 Sep 18 TAC
D Season Oct 1 Oct 1 TAC
Oct 24 Nov 1 Season end
630 Pollock A Season Jan 20 Jan 23 TAC
Feb 16 Feb 25 TAC
B Season Mar 10 Mar 10 TAC
Mar 21 Mar 24 TAC
C Season Aug 25 Oct | Season End
D Season Oct 1 Oct 20 TAC
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2012 Gulf of Alaska Trawl Pacific Cod Catch
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2012 Pacific Cod Cateh

(Trawl Gear) | 6410

- _]. | mt - 50 mt
B 51t - 100 mt
!:_ _ 101 mt - 250 mt

[ | 251 mt - 500 mt

- 501 mt - L0 mt
- 1.001 mt +

Data from the Catch-in-Areas (CIA) Database
Does not include State GHL Pacific Cod Fisheries
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) ) )
2012 Western Gulf Pacific Cod Catch by Week and Sector

Apr-12 May-12 Jun-12 Jul-12

Week End Date

Aug-12

Sep-12

Oct-12

2,500 -
B HAL Catcher Vessels B HAL Catcher/Processors
[ Trawl Catcher Vessels B Trawl Catcher/Processors
1 Jig @ Pot
2,000 -
Western GOA Pacific Cod Allocation | Total Catch %
Hook-and-line Catcher/Processors 3,500 2801 800%
Hook-and-line Catcher Vessels 290 195 67%
e Jig Gear 4635 321 G
) Pot Gear 9,869 7,873 80%
21,500 - Trawl Catcher/Processors 497 563 114%
E Trawl Catcher Vessels 6,402 6309 994,
& TOTAL 21,023 18,064 869
S
2 Includes reallocations in August and October
S
£
< 1,000 -
=
500 -
0 - == —F F Fr F J =P el e e _

Nov-12
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Metric Tons of Flatfish
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2004-2012 GOA Trawl Flatfish Catch by Species

B CP Arrowtooth # CP Rex Sole CP Deep Water Flatfish
B CP Flathead Sole @ CP Shallow Water Flatfish [l CV Arrowtooth
& CV Deep Water Flatfish @ CV Flathead Sole Bl CV Shallow Water Flatfish

B CV Rex Sole
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2007 -2012 Observed Non Pelagic Trawl Gear Catch

b

Predominate Catch
(Non-Pelagic Trawl Gear)

- Pacifie Cod
I:I Pacific Ocean Perch
*Hll Northern Rockfish

Il Pelagic Shelf Rockfish
:] Arrowtooth Flounder
- Flathead Sole

:] Shallow water Flatfish
- Rex Sole

640

e
By iy B3
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/ Data from observed catel 2007 to 2012




2012 GOA Other Species by Gear

Gear Octopus Sculpin Sharks S quid
Salmon Shark | Sleeper Shark | Spiny Dogfish | Other Sharks
HAL 13 205 0 7 321 4 0
NPT 6 458 <] 131 06 3 14
POT 368 166 0 0 <1 0 0
PTR < 15 34 4 13 2 8
TOTAL 387 844 54 142 430 0 22
1,600 - Other Species Allocations and Catch
Species TAC(mt) Catch (mt) . Sqllid . Shark
1,400 - Octopus 1,455 391
Sculpin 5,731 843 B Sculpin @ Octopus
g AN Shark 6,028 643
E_ Squid 1,148 18
£ L000
Y
-
o}
= 800 -
w
=
S
=
g2 600
o —
400 -
200 -
ﬂ 3 T
HAL POT PTR
Gear
( ( (
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2012 GOA Other Rockfish Catch

@l Other Targets [l Arrowtooth [l Rockfish [ IFQ Species [l Pacific Cod
1.400 - Other Species
! Trawl Gear Silvergray Yelloweye Trawl
Other Species 35mt  Trawl Gear ~Gear93 mt
Fixed G o
smt 2t Reditslps
Trawl Gear
1,200 - 55mt
Yelloweye
Fixed Gear
: 68mt
--=E 1,000 - \ Sharpchin
b - 613 mi Trawl Gear
& 90 mt TAC | Total Catch
(="
s (mt) (mt)
2 800 Western GOA 4-4 235
= Central GOA 606 124
2 West Yakutat 230 T
k)
600
= Total 880 1,016
400 -
200 -
g - —- .

Western GOA Other Rockfish Central GOA Other Rockfish (slope  West Yakutat Other Rockfish (slope
(slope and demersal shelf) and demersal shelf) rockfish)



2012 GOA Shortraker and Rougheye Rockfish Catch

2S00 | AL B T RW
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2012 Rockfish Pilot Program Allocations and Catch

Eniry Level

Pacific Ocean Perch
Morthem Rockfish
Palagic Shelf Rockfish

Cooperatives
Pacific Qcean Perch
Northemn Rockfish
Dusky Rockfish
Pacific Cod
Sablefish
Themyhead Rockfish
Shortraker Rockfish
Rougheye Rockfish
Pacific Halibut

Preliminary catch as of December 1, 2012

Limit Catch Percent Caught
5 o 0%

5 ¢ 0%

30 3 10%
10,358 10,283 899%
3,22 3,100 96%
3,654 3,870 99%
1,627 796 49%
593 567 96%
263 B4 32%
181 Canfidentall A
500 ' Confidentail N/A
191 88 48%

Primary Species Totals Including Central GOA Incidental Catch

Pacific Ocaan Perch
Northerr Rockfish
Dusky Rockfish

11,263 10,777 96%
3,351 3,222 96%
3,848 3,584 3%

In 2008, 5 catcher proccesors and 25 trawl catcher vessals targeted rockfish in the Central GOA.
In 2007, 5 catcher proccesors and 27 trawl cateher vessels targeted rockiish in the Program.
In 2008, 6 caltcher proccesors and 27 trawl catcher vessels targeted rockfish in the Program.
In 2008, 8 calcher proccesors and 26 trawl catcher vessels fargeted rockdish in the Program.
In 2010, 8 catcher proccesors and 27 traw! catcher vessels 1argeted rockfish in the Program.
In 2011, 5 catcher proceesors and 25 trawl catcher vessals targeted rockfish in the Program.
In 2012, 5 catcher proccesors and 28 trawl catcher veseels targeted rockfish in the Program.

Remaining

5
5

27

¥5
121
24
a8
26
179
NA
N/A
103

129
285



Metric Tons of Rockfish

Central GOA Targeted Rockfish Catch by Month

6,000 -
Total Rockfish Catch in
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\ UNITED STATES DEPARTMENT OF COMMERCE
% | National Oceanic and Atmospheric Administration

National Marine Fisheries Service
F.O. Box 21668
Juneau, Alaska 99802-1668

November 30, 2012

)
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Eric QOlson, Chairman

North Pacific Fishery Management Council
505 W, 4% Avenue, Suite 306

Anchorage, AK 99501-2252

Dear Chairman Olson:

At its October 2012 meeting, the North Pacific Fishery Management Council (Council) received
a report from the National Marine Fisheries Service (NMFS) on the 2013 Annual Deployment
Plan (ADP) for the restructured Groundfish and Halibut Observer Program (Observer Program).
This letter addresses several topics in the Council’s motion regarding the deployment of
observers, outreach, and future review of the program.

Recommended Revisions to the ADP

The intent of the ADP is not to adjust policy, but rather to focus on science driven deployment to
meet data needs. However, as outlined in the ADP, the Council may provide input on the
priority of particular data collection goals and we will consider adjustments to how observers are
deployed in the partial coverage category to achieve these goals. Upon review of the ADP in
October, the Council provided several recommendations about the ADP and requested that we
report back on the status of these recommendations at the December 2012 meeting.

1. The Council asked NMFS to reconsider the continuous 3-month deployment for selected
vessels in the vessel selection pool. NMFS should implement a 2-month deployment for
selected vessels.

In the ADP presented to the Council in October, we described that the specified period for
vessels in the vessel section pool to take observers was a calendar quarter, or 3 months. The 3-
month period was based on comments received from industry through the Council’s Observer
Advisory Committee.

The scientific group responsible for analytical guidance for the deployment of observers
evaluated the Council’s recommendation. Using simulations of data used to evaluate
deployment in the ADP, the unique number of vessels that would have been observed in 2011
increased from 95, if sampled quarterly, to 103 under a 2-month deployment period. However, a
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2-month period does conform more closely to fishery openings than quartetly openings. Further,
the increase in the number of vessels sampled may improve data quality since we would sample
across a wider selection of vessels with participation in more fisheries, areas, and times.

Changing the deployment period to two months does carry potential risks. Decreasing the
selection duration will increase costs for the agency since it will increase the number of vessels
and the frequency of sending letters and inspecting vessels that request a release from coverage.
In addition, part of the rationale for a 3-month time period was related to reducing the potential -
for vessels to “game” the system and avoid fishing during the selection period. The impact of a
2-month period on "gaming™ is unknown.

We believe the risks agsociated with this recommendstion are offset by the potential sampling
improvements. We revised the 2013 ADP to have a 2-month selection peried for vessels in
the vessel selection pool. For January and February, NMFS selected 9 vessels from the
vessel selection pool for observer coverage.

2. The Council recommended that the 2013 ADP be revised to reflect a priority for moritoring
vessels managed under prohibited species catch (PSC) limits in the trip selection pool. The
Council recognized that this would necessarily modify the equal probability sampling design
such that higher observer coverage rales are provided in the trip selection pool, and lower
rates in the vessel selection pool, compared to what is currently in the ADP.

The ADP presented to the Council specified an equal sampling rate of 13% across both the
vessel and trip select poois. At its October 2012 meeting, the Council recommended a revision to
the sampling rate to reflect a priority for monitoring vessels managed under PSC limits in the trip
seilection pool. This recommendation provides important guidance about the Council’s
management objectives and priorities concerning the deployment of observers.

In reviewing this request, we considered the impacts a change to the sampling rate would have
an overall quelity of observer data. The analytical team responsible for developing the ADP
carefully considered a2 number of scientific issuea associated with selecting different rates. The
group ultimately specified a single sampling mate for both selection pools based on the best
available scientific information. Detsils on this analysis are found on page E and 9 of the ADP
presented at the October 2012 Counncil meeting.

The scientific specification of the rate was reviewed by the Council’s Scientific and Statistical
Committee (SSC) at the October 2012 meeting. In its review, the SSC acknowledged
uncertainty and bias regarding the observer cffect that is thought to exist in the historical
information. Statistical analysis of optimizing sampling schemes requires robust historical
information. The SSC indicated the rate for 2013 was likely not optimal with respect to
management needs and cost-benefit, and the SSC recommended future analysis of optimization
once data are collected.
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We agree with the Council that the management of PSC is a priority. In evaluating this priority m
terms of deployment for 2013, some trends with respect to PSC were apparent:

» Using simulations of 2011 data, there is a disproportionate loss in observer coverage rates
in the vessel selection pool compared to any increase in the trip selection pool. In other
words, a 1% drop in the deployment rate for the vessel selection pool does not resultin a
corresponding 1% increase in the trip selection pool.

» Sampling 2011 “as restructured” would have substantially improved overall PSC
estimation for the AKR catch accounting systemn. The observer coverage is more evenly
distribited compared to the draft deployment plan, thus improving the representativeness
of the sample across the entire fleet and year,

The magnitude of the improvement to the accuracy and precision of PSC estimation through an
increase in the sampling rate for the trip selection pool is uncertain. A change in rate would
increase the sample size for trawl, hook-and-line, and pot vessels larger than 57.5 ft length
overall (LOA). The change in rate would also decrease the sample size for vessels between 40 ft
and 57.5 R LOA. This increase in sample size may have some benefits in terms of PSC
estimation and the amount of data available for inseason management on traw! vessels and hook-
and-line vessels larger than 57.5 ft LOA. NMFS considered the impacts of reducing sampling in
the vessel selection pool and, due to the large amount of uncertainty, was concerned that a large
reduction would negatively impact estimation.

The estimation needs for both the vessel and trip selection pools are important, however, existing
data prevents a statistical analysis of how deployment could be optimized to address PSC. A
small adjustrment to increase the sampling rate in the trip selection pool will increase sample size
and will provide in season managers with more information to monitor PSC on large vessels.
Therefore, we will modify the coverage rates for the trip selection and vessel selection pools
in the 2013 ADP, A simulation using 2011 fishery landings was used to evaluate the
tradeoff between the vessel and trip selection pools, For 2013, we anticipate that the vessel
selection pool will have a coverage rate of 11% (a small deviation from the 11% rate is
expected due to differences in fishing effort between the 2011 landing information used in
the simulations and what will be realized in 2013). We will place the rest of the available
coverage days into the trip selection pool. Depending on the number of vessels subject to
full coverage in the Bering Sea and Aleutian Islands Pacific cod catcher vessel fleet, we
anticipate coverage in the trip selection pool will be beiween 14-15%.

Information collected under the restructured Observer Program will better inform fitture
deployment rates. We will revisit this sampling rate as new information and analysis become
available.
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The Council asked NMFS to work with indusiry on two areas where there are requests for
additional observer coverage:
1. NMFS and the BSAI Pacific cod catcher vessel trawi fleet should work together io develop
a mechanism to allow 10026 observer coverage for the 2013 season, with additional costs
1o be horne by the vessel owners;

2. Al trawl fleets in the GOA have the option to voluntarily carry 100% observer coverage at
some times in the seasons, also with additional costs borne by vessel owners,

Consistent with current regulations, some catcher vessels in the Bering Sea and Aleutian Islands
trawl fishery for Pacific cod have voluntarily taken additional observers in the past to enable
their own efforts 10 manage PSC. These voluntary arrangements have been conducted in
agreement with NMFS. We support the industry proposal to catry an observer at all times in this
fishery. This proposal will improve the information available to management of the fishery. It
will support industry efforts to manage its catch within PSC limits and to minimize bycaich to
the extent practicable, The proposal also eliminates the logistical complexities of vessels
crossing from full to partial observer coverage, or vice versa.

In the long term, this proposal should be addressed through a regulatory amendment. However,
allowing vessels in the partial coverage category to take an observer on all fishing trips under
existing regulations in the short term, and possibly throngh an exempted fishing permit in the
interim, will provide valuable information for the elements of a future regulatory amendinent.

From an estimation perspective, we would need advance notice of any planned additional
coverage so that the necessary programming can be established to properly account for this
additional data. Ad-hoc increases in abserver coverage could bias estimates in the partial
coverage fleet unless properly sccounted for. We will work closely with vessel operators to
ensure that data from increased observer coverage in the Bering Sea and Aleutian Islands Pacific
cod trawl fishery provide useful data to fishery managers and do not bias data in the partial
coverage category. Our estimation procedures are set up it advance and changes require staff
time for programming. Our ability to commit to the industry proposal will require a firm
commitment from industry for the additional coverage. We are unable t¢ make in-season
adjustments to the estimation procedures. In addition, large scale coverage increases would also
require the observer providers to have lead time and contracts in place to ensure observers would
be available. Additional observers place additional training and debriefing responsibilities on
NMFS.

To enable trawl catcher vessels in the Bering Sea and Aleutian Islands Pacific cod fishery to take
- observer coverage in addition to that required for the partial observer coverage category, we

request that vessel owners or their designated representative send a letter to NMFS and procure
an observer through one of the five certified observer providers. Vessel owners opting to take

4
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additional observer coverage would continue to be required to comply with all applicable
regulations, including logging all fishing trips while they meet the requirements for the partial
coverage category. In addition, the observer fee liability under § 679.55 would continue to
apply.

The lester to NMFS should identify the names and the Federal Fisheries Permit numbers of
vessels that will take an observer (100 percent coverage) in 2013, The letter should also state
that the vessel owners, vessel operators, or designated representatives agree to and understand
the following:

1. individuals taken over and above existing observer coverage requirements are observers
as defined at § 679.2;

2, vessel owners and operators will comply with the probibitions protecting observers that
are at § 679.7(g) and will meet the vessel responsibilities described at § 679.51(e);

3. vessel owners and operators are subject to general requirements applicable {o observers
described at § 600.746;

4. vessel owners or operators must log all fishing trips and follow applicable regulations
when they are in the partial coverage category; and

5. landings will be subject to the observer fee under § 679.33.

In terms of allowing fleets in the Gulf of Alaska to have the option of carrying additional
observer coverage in the future, we would consider specific requests on a case-by-case basis in
2013, We would follow a model similar to that described above for the Bering Sea and Aleutian
Islands Pacific cod trawt fishery, including the recommendation that a regulatory amendment is
needed if the Council wishes to offer this opportunity on a long term basis.

First year review and outreach

The Council had several recommendations for topics to be addressed during outreach and in the
review of the first year of the program. We will present a summary of experiences with the
initial deployment plan at the Council’s June 2013 meeting and we will consider each of these
recommendations. Finally, the Council recommended that we provide information and cutreach
on several aspects of the upcoming program. Attached to this letter is a list of outreach meetings
onﬂueresn—umredﬂbsen%rl'rogmmandmatenalthathashcenmaﬂedtoimerestedpnmﬁurm
available cnline at bijp: 2 : s/obse)

Additionally, we have revised the frequently asked questions (FAQs) to address recent concerns
from the public. The main substantive change was that we will now consider an individual
ﬁshmgqunta(IFQ} holder as a crew member for the 2013 observer deployment. This policy
change is consistent with Council direction and federal regulations. We made a number of other
changes to more clearly explain the process for deploying obsexvers and for releasing a vessel
ﬁ-om nhmer covmge requ:remenls The rewsad FAQs are ava:lable online at

i: s/faq.
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We appreciate the input from the Council regarding the 2013 ADP and we expect that the ADP
process will become an integrated part of the Council process with considerable opportunity for
industry, public, and Council comment and review. Working with the Council, we are
committed to implementing the important improvements that have been made to the Observer
Program through this restructuring effort.

Sincerely,

<t

James W, Balsiger, Ph.D,
Administrator, Alaska Region
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Recent and Planned Outreach Activities on the Observer Program
Meeﬁnga

COctober 31: Seattle WA, Fishing Vessel Ownets Association
November 27- 29; Seattle, Pacific Marine Expo

November 27: Seattle, Aleutians East Borough meeting
November 28: Petersburg, public outreach meeting
December 11: Anchorage, CDQ Group meefing

December 12: Homer, public outreach meeting

December 14: Kodiak, public outreach meeting

December 18; Newport OR, trawler association meeting

Further outreach will be scheduled early in 2013, and NMFS welcomes input on locations where
outreach would be helpful. _

Printed and online material:

Letters were sent to owners of all catcher vessels NMFES identified as being in the partial
coverage category forsomeuraﬂnftheu ﬁshmg in 2013 Examples available online:

Post cards & ﬂyem were sett to all vessels in vess:e{ selection pool asking for voluntary
paruclpatlon in Electmmc Momtonng (EM) Pilot Study Flyer ava:lable online:

Letters were snntm vessels seleched fnrvessel selecuon in the first Z-month deployment
period (will be available online when mailed).

Letters will be sent to all Federal Fishiery Penmit holders with a description of the
upcoming observer program changes (will be available online when mailed).
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
TRIDENT SEAFQODS CASE NO. CI12-134 MJP
CORPORATION, et. al.,
ORDER GRANTING
Plaintifts, DEFENDANTS MOTION FOR
SUMMARY JUDGMENT AND
v, DENYING PLAINTIFFS' MOTION
FOR SUMMARY JUDGMENT
JOHN E BRYSON, et. al.
Defendants.

This matter comes before the Court on the parties’ cross-motions for summary judgment,

{Dki. Nos. 42, 43.) Having reviewed the motions, respective responses and replies (Dkt. Nos.

43, 44, 46), all related papers, and having heard oral argument from the parties on November 19,
2012, the Court GRANTS Defendants’ motion and DENJES Plaintiffs’ motion.

Background

Plaintiffs own and operate on-shore fish processing plants in Kodiak, Alaska. Asserting

claims under the National Environmental Policy Act (*NEPA™) and the Magnuson-Stevens

Fishery Conservafion and Management Act (*MSA™), Plaintiffs sued Defendants National

ORDER GRANTING DEFENDANTS MOTION
FOR SUMMARY JUDGMENT AND DENYING
PLAINTIFFS® MOTION FOR SUMMARY
JUDGMENT- 1
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Marine Fisheries Service, National Oceanic and Atmospheric Administration, and John E.
Bryson as Secretary of Commerce (collectively “the Agencies™) challenging the adoption of
Amendment 88 to the Fishery Management Plan for Groundfish of the Guif of Alaska
(“Amendment 88”). Plaintiffs argue the Agencies violated NEPA by not considering the
Rockfish Pilot Program, a management plan whose statutory authority expired in 2011, as a
reasonable alternative to the final rule. Other than their preference for the Pilot Program,
Plaintiffs do not atlege the final rule, Amendment 83, violates the MSA. Instead, Plaintiffs
challenge how the Agencies made that decision.
A. Regulatory Framework

In the MSA, Congress found that “[c]ertain stocks of such fish have declined to the point
where their survival is threatened” and established a national program for the conservation of
fishery resources. 16 U.S.C. §1801(a)(2)(A). Congress stated that this program was “necessary
to prevent overfishing, o rebuild overfished stocks, to insure conservation, to facilitate long-term
protection of essential fish habitats and to realize the full potential of the Nation’s resources.” 16
U.S.C. § 1801(a)(6). The purposes of the MSA include previding “fishery management plans
which will achieve and maintain, on a continuing basis, the optimum yield from each fishery,”
and establishing “Regional Fishery Management Councils” that would create, monitor, and
review these Fishery Management Plans. 16 U.S.C. § 1801(b)(4), (5). The MSA provides the
Secretary with fishery management autherity within the exclusive economic zone of the United
States. 16 U.S.C. § 1811(a).

The Secretary carries out his management and conservation duties through the National
Marine Fisheries Service (“NMFS$”) and eight Regional Fishery Management Councils

established by the MSA. 16 U.S.C. § 1852(a). The Northern Pacific Fishery Management

ORDER GRANTING DEFENDANTS* MOTION
FOR S5UMMARY JUDGMENT AND DENYING
PLAINTIFFS® MOTION FOR SUMMARY
JUDGMENT- 2




1]
12
13
14
15
16
17
18
19
20
21
22
23

24

Case 2:12-cv-00134-MJP Document 49 Filed 11/130/12 Page 3 of 11

Couneil (the “Council™) cavers the states of Alaska, Washington, and Oregon, and has authority
over fisheries in the exclusive economic zone encompassing the Arctic Ocean, Bering Sea, and
the Pacific Ocean seaward of Alaska. 16 U.S.C. § 1852(a)(1HG).

The Council is required to prepare Fishery Management Plans and amendments te those
plans as necessary for the fisheries in its area, 16 U.S.C. § 1852(h){1). The Fishery
Management Plans must contain conservation and management measures deemed by the Coungil
to be “necessary and appropriate for the canservation and management of the fishery,” and must
be consistent with the “national standards™ described in the MSA. 16 U.S.C. § 1853(a){1)(A).
In the present case, the Council, under the authority of Section 303(A) of the MSA, enacted a
limited access system to allocate fish harvesting privileges among eligible participants through a
system of transferable permits that can be sold on the open market. 16 U.S.C. § 1853(a), (&), {¢}.

In addition to complying with the substantive requirements of the MSA, NEPA requires

federal agencies “take a *hard look’ at the potential environmental consequences of the proposed

action.” Or. Natural Res. Council v. Bureau of Land Mpmt., 470 F.3d 818, 820 (9th Cir. 2006}

{quoting Klamath-Siskiyou Wildlands Ctr. v, Buregu of Land Mgmt., 387 F.3d 989, 993 (9th

Cir. 2004)). Through these procedural requirements, NEPA seeks to make certain that agencies
“will have available, and will carefully consider, detailed information concerning significant
environmental impacts, and that the relevant information will be made available to the larger
{public] audience.” N. Idaho Cmty. Action Network v. U.S. Dep't of Transp., 545 F.3d 1147,
1153 {9th Cir. 2008). To those ends, NEPA specifically requires agencies to consider reasonable

aliernatives to the proposed action. 42 U.S.C. § 4332(2C); Center for Environ. Law & Policy

v. ULS. Bureau of Reclamation, 655 F.3d 1000, 103 (9th Cir. 2011). But, NEFA does not

ORDER GRANTING DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT AND DENYING
PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT- 3
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mandaiz a particular result or that the federal agency make a particular policy choice. Winter v.
Natural Resources Defense Council, Ine., 5553 U.S. 7, 23 (U 8, 2008).

B. Gulf of Alaska Rockfish Fishery

The MS8A fishery at issue in this case is the Gulf of Alaska Rockfish Fishery, which
contains, ameng other species, Pacific ocean perch, pelagic shelf rockfish, and northern rockfish.
Two management plans are relevant to this case; the Rockfish Pilot Program and iis

replacement, Amendment 88.

. Rockfish Filot Program

In 2003 in response to a “race for fish™ and an effort to stabilize the fish populaticns,
Congress enacted P.L. 108-199, mandating the creation of a pilot program to recognize the
historic participation of fishing vessels and historic participation of fish processors in the Gulf of
Alaska Rockfish Fishery. The mandate required:

Such a pilet program shall: (1) provide for a set-aside of up to 5 percent for the
total allowable catch of such fisheries for catcher vessels not eligible to participate
in the pilot program, which shall be delivered to shore-based fish processors not
eligible to participate in the pilot program; and (2) establish catch limits for non-
rockfish species and non-target rockfish species currently harvested with pacific
acean perch, northem rockfish, and pelagic shelf reckfish, which shall be based
on historical harvesting of such bycatch species. The pilot program will sunset
when a Gulf of Alaska Groundfish comprehensive rationalization plan is
authorized by the Council and implemented by the Secretary, or 2 years from date
of implementation, whichever is earlier.

Section 802 of P.L. 108-199.

To comply with this mandate, the Council adopted a share-based management program,
under which the total allowable catch was apportioned as exclusive shares to cooperatives
camprised of catcher vessels and on-shore processors. 50 CFR Part 679, The Pilot Program
required catcher vessel cooperatives to form an association with the on-shore processor to which

it had historically delivered the most rock-fish. Under this system, known as *fixed linkages,”

ORDER GRANTING DEFENDANTS® MOTION
FOR SUMMARY JUDGMENT AND DENYTNG
FLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT- 4
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catcher vessels could only deliver harvested fish to the on-shore processor within its own
cooperative, By requiring a catcher vessel to deliver its entire harvest to a particular processor,
the Rockfish Pilot Program guaranteed some on-shore processors a certain portion of the total
allowable catch and eliminated their competition for harvested fish to process. Plaintifis are on-
shore processors whe participated in, and benefited from, the Rockfish Pilot Program. By the

terms of the authorizing legislation, the Rockfish Pilot expired on December 31, 2011.

2. Amendment 88

Before the expiration of the Rockfish Pilot Program, the Council began working on a
replacement management plan. Initially, the Council considered extending the Rockfish Pilot
Program. In September of 2009, at the request of the Council, the General Counsel for
Defendant National Oceanic Atmospheric Administration (“NOAA™), provided a legal opinion
about the statutory authority to continue the Rockfish Pilot Program. The General Counsel’s
opinion advised that any new rockfish management program would need to be developed under
the general authority of the MSA. Further, the General Counsel advised Council it could not
require fixed linkages between harvesters and on-shore processors, like those contained in the
Rockfish Pilot Program, becanse that arrangement is akin to a processor quota and is not
authorized by the MSA. Based on this advice, the Council did not continue to consider fixed
linkages.

The Council issued an Environmental Assessment considering four alternatives relating
to catcher vessels and on-shore processors. The Rockfish Pilot Program was not considered as
an alternative. The Council subsequently issued a Finding of No Significance, indicating the

plan would have no environmental impact.

ORDER GRANTING DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT AND DENYTNG
PLAINTIFFS™ MOTION FOR SUMMARY
JUDGMENT- 5
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On December 27, 2011, Defendants issued the final rule, Amendment 83. Although
Amendment 88 is similar to the Rockfish Pilot Program, one key difference is the removal of the
requirement for harvesters to deliver to a specific on-shore processor. Instead, Amendment 88
contains a geographic requirement, permitting catcher vessels to deliver fish only to on-shore
processors in Kodiak, Alaska.

C. Procedural History

On January 24, 2012, Plaintiffs sued alleging Amendment 88 violates the MSA and NEPA,
arguing the Agencies erred by (1) not including on-shore processing as a definition under the
terms “fishing” and “fishery,” and (2) failing to authorize Pilot Program’s continuation.
Additicnally, Plaintiffs claim the Agencies should have considered reasonable altematives to the
final rule, including the Rockiish Pilot Program, prepared an envircnmental impact statement,
and considered the effects of all reasonable alternatives on the natural environment and the
attendant socio-economic effects.  Plaintiifs ask the Court te “vacate the Final Rule
implementing Amendment 83” and to reinstate the Rockfish Pilot Program pending
reconsideration by the Council and approval by Defendants of a new rule.

Both parties now move for summary judgment,

Discussion

A, Legal Standard

A court shall enter summary judgment in favor of a moving party if “there is no genuine
issue as to any material fact and ... the moving party is entitled to a judgment as a matter of law.”

Fed.R.Civ.P. 56(c).

Compliance with NEPA and MSA is reviewed under the Administrative Procedures Act

(“APA™), 5 U.S.C. §§ 701-706. Under the APA, the reviewing court shall set aside agency

ORDER GRANTING DEFENDANTS' MOTION
FOR SUMMARY JUDGMENT AND DENYING
PLAINTIFFS® MOTION FOR SUMMARY
JUDGMENT- 6
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actions found to be arbitrary and capricious, an abuse of discretion, or otherwise not in
accordance with law. 5 U.8.C. § 706{2)(A}; Native Ecosystems Council v. Dombeck, 304 F.3d
886, 891 (9th Cir. 2002) (applying APA standard to NEPA and NFMA claims). In determining
whether an agency decision was arbitrary and capricious, the reviewing court “must consider
whether the decision was based on a consideration of the relevant facters and whether there has

been a clear error of judgment.” Marsh v. Oregon Natural Res. Council, 490 U.8. 360, 378

(1989). Thetrefore, in deciding the parties’ summary judgment motions, the Court applies the
legal standards governing a review conducted pursuant to § 706(2)(A) and determines whether,
as a matter of law, the Agencies’ decision to approve and proceed with the regulation is arbitrary
and capricious or violates the APA, NEPA, MSA, and their implementing regulations. See, e.g.,
Oregon Natural Res. Council v. Lowe, 109 F.3d 521, 526 (9th Cir. 1997) (applying, in a review
of the district court's summary judgment rulings regarding Forest Service's actions, the “arbitrary
and capticious” standard to a NFMA challenge and the “hard look” standard to a NEPA
challenge).

B. Standing

Plaintiffs lack standing te bring 2 NEPA claim because their economic concerns fall
outside the zone of interests protected by the statute.

Standing in an administrative review case is a two part inquiry. Ashley Creek Phosphate

Co. v. Norion, 420 F.3d 934, 937 (9™ Cir. 2005). First, Plaintiffs must show they meet Article

T1l standing requirements by showing that the (1) an injury in fact that is both (a) concrete and
particularized and (b} actual or imminent, not conjectural or hypothetical; (2) that the injury is
fairly traceable to the challenged action of the defendant; and (3) a likelihood that the injury will

be redressed by a favorable decision. Friends of the Earth, Inc. v. Laidlaw Envil. Servs,, 528

QRDER. GRANTING DEFENDANTS' MOTION
FOR SUMMARY IUDGMENT AND DENYING
PLAINTIFFS® MOTION FOR SUMMARY
JUDGMENT- 7
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1.8, 167, 180-81 (2000). The parties do not dispute, and the Court agrees, that Plaintiffs have
Article III standing.

Plaintiffs have standing to bring a NEPA claim only if they also can alse establish
prudential sianding, which examines whether “a particular plaintiff has been granted a right to

sue by the statute under which he or she brings suit.” City of Sausalito v. ONeill, 386 F.3d 1186,

1199 (9th Cir. 2004). Plaintiffs’ NEPA claim is brought under the APA, which states, “a person
... adversely affected or aggrieved by agency action within the meaning of a relevant statute, is
entitled to judicial review thereof” 5 U.8.C. § 702. The Supreme Court has interpreted this
section of the APA as imposing a prudential standing requirement that “the interest sought to be
protected by the complainant [must be] arguably within the zone of interests to be protected or
regulated by the statute ... in question.” Ass’n of Data Processing Serv. Orgs., Inc. v. Camp, 397
U.S. 150, 153 (1970).

The zone of interest protected by NEPA is environmental. Ashley Creck, 420 F.3d 934,
941 (9th Cir. 2005). Consequently, the Ninth Circuit has held that purely economic interests do
not fall within NEPA's zone of interests: “[A] plaintiff who asserts purely economic injuries does
not have standing to challenge an agency action under NEPA.™ Nevada Land Action Ass'n, §
F.3d at 716; see also Ranchers Cattleman v. United States Dep't of Agric., 415 F.3d 1078, 1102
(9th Cit. 2005) (an ecenomic injury alone will not support a claim under NEPA); Western Radio

Servs. Co. v. Espy, 79 F.3d 896, 903 (9th Cir. 1996) (holding that a plaintiff whose only

complaint was that agency action would cause economic harm asseried an interest outside
NEPA's zone of interests); Port of Astoria, 595 F.2d at 475 (holding that injuries that were “only
pecuniary losses and frustrated financial expectations that [were) not coupled with envirenmenta!

considerations” were “outside of NEPA's zong of interests™).

ORDER GRANTING DEFENDANTS® MOTHON
FOR SUMMARY JTUDGMENT AND DENYING
PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT- 8
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Plaintiffs’ interests are unquestionably economic, not environmental, According to the
Complaint, the adoptien of Amendment 88 harmed Plaintiffs by “harming the conservation of
the resources and allocating 100% of the rents...to the vessel ewners instead of allowing
Plaintiffs to share in those rents.” (Dkt. No. 14 at §4.) To establish standing, Plaintiffs offered
the declaration of Joseph Plesha, legal counsel for Trident Seafoods, who speculated as to the
potential hatm caused by Amendment 88:

Processors, therefore, will unavoidably bid up the prices for deliveries of rockfish

and its asscciated bycatch such that they will cover only their variable costs of

production of rockfish. Virtually all the rents gencrated by the fishery will ne

longer be shared by on-shore processors but, instead, will be transferred
exclusively to the vessel owners who receive rockfish harvesting quota.

(Dkt. No. 45 at 114.) Plesha further explained that for Trident, the economic cost resulting from
Amendment has been a nearly tripling of the per pound payment for rockfish and a decrease in
“gross margins earned by Trident’s plant.” (Id. at 115.) At oral argument, when asked by the
Court if more than money was at stake, Plaintiffs’ counsel stated the harm suffered by Plaintiffs
was one of market capitalization. Even applying prudential standings’ low bar, Plaintiffs’
wholly economic interests fall outside of NEPA's environmental zone of interest. See Ashley
Creek, 420 F.3d 941 (holding economic interests cannot be swept into NEPA’s envirenmental
inquiry).

The Court is not persuaded by Plaintiffs’ assertion that so long as they establish standing
for the MSA claim, NEPA's standing requirement is also met. In Nevada Land Action
Association v. U.S. Forest Service, 8 F. 3d 713 (9th Cir. 1993), the Ninth Circuit rejected this
identical argument:

We reject NLAA’s [Nevada Land Action Association’s] suggesticn that standing

under NEPA may be derived from standing under NFMA [Forest Management
Practices Act] because the two statutes are interconnected. Although a provision

ORDER GRANTING DEFENDANTS MOTION
FOR SUMMARY JUDGMENT AND DENYING
PLAINTIFFS® MOTION FOR SUMMARY
JUDGMENT- 9
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of NFMA does require compliance with NEPA, see 16 U.S.C. § 1604{g)(1}
(1988), the statutory schemes are entirely separate. The “zone of interests” inquiry
would be meaningless if standing under NEPA could be automaticatly derived
from standing under cther statutas which refer to NEPA.
Id. 8 F.3d at 716, n. 2. Likewise, here, Plaintiffs must show how their economic concerns fall
within NEPA’s zone of interest. Since Plaintiffs have failed to meet the burden of prudential

standing, their NEPA claim is dismissed.

C. Remaining MSA claim

Without standing to pursue a NEPA challenge 10 the Agencies® decision-making,
Plaintiffs’ MSA claim has no legs. As alleged in Plaintiffs’ Amended Complaint, the MSA
claim is predicated on the Agencies® violation of NEPA:

The opinion of Defendants with respect to Amendment 88 chat on-shore
processing is not included in the terms “fishing” and “fishery” is not in
accordance with law and caused the Council and Defendants to approve
Amendment 88 and to promulgate the Final Rule which arbitrarily and

capriciously excluded a reasonable alternative from analysis and consideration
r NE h jolatin irement in section 304 of the Magnuson-

Stevens Act, 16 U.8.C. §1854, that Amendment 88 and the Final Rule comply
with applicable law.

(Dkt. No, 14 at 114.) Plaintiffs’ briefing on summary judgment confinns the inter-relatedness of
the claims, stating “Defendants have violated the MSA by not Complying with NEPA." (Dkt.
No. 44 at 9.) Thus, Plaintiffs MSA claim only exists to the extent this Court finds a violation of
NEPA. Plaintiffs do not argue the MSA independently required the Agencies to consider
reasonable alternatives. Nor do they argue Amendment 88 itself is deficient. Because Plaintiffs
lack standing for the NEPA challenge, the MSA claim relating to that challenge also fails.
Conclusion
The Court GRANTS Defendants” motion for summary judgment because Plaintiffs lack

standing to bring 2 NEPA claim. Without this Court finding a NEPA violaticn, their MSA claim

ORDER GRANTING DEFENDANTS™ MOTION
FOR SUMMARY JUDGMENT AND DENYING
PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT- 10
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also fails. Plaintiffs’ motion for summary judgment is therefore DENIED. The clerk is ordered

to provide copies of this crder to all counsel.

Dated this 30th day of November, 2012,

ORDER GRANTING DEFENDANTS® MOTION
FOR SUMMARY FUDGMENT AND DENYING
PLAINTIFFS' MOTION FOR SUMMARY
JUDGMENT- L1

Nieiole .

Marsha J. Pechman
Chief United States District Judge




Status of FMP Amendments
Timeline for Current Actions

December 2012
Agenda B-2

FMP Amendment Status: Drate of Start Transmittal Proposed FMP Proposd Rule Final Rule or Notice of
Actions Sinee Oclober 2012 Council Regional Date of Action Amendment Notice of Published in Federal | Approval Published in
Action Review too NMFS HQ Availability Published Register Federal Register
for Review in Federal Register
Amendments 10, 1], and 12 to the 109 (A 10) PRI 2 PR: 3127112 April 2, 2012 April 11,2012

Salmon FMP H1T(ALD) FR: 8/31/12 FR: 11/27/12 77 FR 196015 77FR 21716
1211 (A 12) EOC: 6/1/12 EOQC: 5/29/12

Approved June 29, 2012

Amendment 31 (KTC) - C-Share

Active Participationfapplication April 2008 PR: &/22/11

deadline modification

Amendment 41 (KTC) — Crab December PR 4/13/12 PR: 124412

regional emergency reliel 2010

Amendment 42 (KTC) - Crub EDR February PR: 9/4/12

revisions 012

Amendment 43 (KTC) and

Amendment 103 (BSAT) Pribilof June 2012

[sland Blue King Crab Rebuilding

Amendment 86 (BSAL and 76 PR: 12/9/1 1 PR: 3/8/12 March 14, 2012 April 18,2012 November 21, 20012

(GOA) Observer Restruciuring

Approved: June 7, 2012

October 2010

FR: 921412

FR: 1072312

77 FR 15019
BOC: 5/14/12

77 FR 23326
EOC: 6/18/12

77 FR TO062
Effective: 1/1/13

Amendment 89 (GOA) Tanner crab
protecion and trawl sweep
revisions

October 2010

April 2012

PR; 9/10/12




Status of FMP Amendments
Timeline for Current Actions

FMP Amendment Status:

Actions Since October 20012

Diate of
Council
Action

Start

Regional
Review

Transmittal
Date of
Action to
NMEFS HQ)
for Review

Proposed FMP
Amendment Notice
of Availability
Published in Federal
Regivter

Proposed Rule
Puhlished in Federal
Register

Final Rule or Notice
of Approval
Published in Federal
Regisier

Amendment 94 (GOA) Revise CQE

vessel vse caps and implement other

COE-relaied regulatory amds (CQE
Omnibus) Y

October 201 1

PR: 7/20/12

PR: 12/4/12

Amendment 95 (GOA) Halibut PSC

nmanagement

June 2012

Amendment 97 (BSAL) - Amd 80
lost vessel replacement

Approved: June 6, 2012

June 2010

PR: 172012
FR; 7/2/12

PR: 2/29/12
FR:9/4/12

March 6, 2012
77 FR 13253
EQC: 5/7/12

April 4, 2012
77 FR 20339
EOC: 5/4/12

October 1, 2012
77 FR 59582
Effective:; 10/31/12

Amendments to all FMPs for EFH
omnibus related to 3-year review
(SRS040F15/1)

Approved: October 31,2012

April 2011

MNOA: 6/15/12

NOA; 8212

Augusi B, 2012
TTFR 47356
EOC: 1049412

Mo regulations

November 6, 20012
77 FR 66564

Amendment 99 (BSAD Revise
Freerer Longline LLP License
Maximum Length Overall

{Vessel Replacement)

October 2012

Amendment 102 (BSAD CQE
Program in Ares 4B (Adak) and
Area 4B Fish-up

February 2012

April 2012

e NMFS is consolidating three Council actions on the COE Program into Amendment 94 and its associaed proposed rule. In addition to the CQE vessel use caps, which are
the subject of Amendment 94, this action will include the regulatory amendments to allow Area 34 CQEs to purchase D class halibut Q8 (Council final action in February
201 1) and to add three new CQE communities (Council final action in December 2010),

=]



Status of Regulatory Amendments
Timeline for Current Actions

Regulatory Amendment Status;

Date of Council

Start Regional

Transmittal Date of

Proposed Rule Published

Final Rule Published

Achions Sinee Octiober: 7012 Action Review Action to NMFS HQ in Federal Register in Federal Register
for Review

Groundfish Regulatory Amendments

Revisions 1o MRAs in the BSAL October 2010 PR: 8/12/11 PR: 8/28/12 September 14, 2012

arrowtooth Mounder fishery

T7T FR 56798
EOQC: 10715712

Remove GRS

February 2011

PR; 8/11/11
FR: 11/30/12

PR:921/12

Oetober 15, 2012
77 FR 62482
EOC: 11414012

BSAL 201 3/2014 Harvest
Specilications

Proposed: Cctober 2012

PR: 10/18/12

PR: 11/20/12

GOA 201 32014 Harvest
Specifications

Proposed: October 2012

PR: 1(/18/12

PR: 11/20¢12

Control Date for Central GOA Trawl
Fisheries { December 31, 2012)

October 2012

Motice: 11/22/12

Notlce: 12/4/12

Halibut Regulatory Amendments

Establish new minimum vessel
ownership criteria for using hired
skipper of 12 months and 20% inlerest

December 2007

PR: 1720412

PR: 1/12/12

October 31, 2012
T7 FR 65843
EOC: 11/312

Revise 1FQ) hired skipper provisions

April 2011

PR: 9727112

Revised Halibut Cotch Sharing Plan
for Areas 2C and 3A

October 2012

e



Bering Sea Aleutian Islands Catch Report

(includes CDOY)
Through: 24-NOV-2012

National Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Cateh Accounting

Bering Sea
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-
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Oiher Rocktish fincludes CRO)
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Bering Sea Aleutian Islands Cateh Report MNational Miriné Fisherles Scrviee
(includes CDQ) Alaska Region, Sustainable Fisheries

Through: 24-NOV-2012 CatehAceounting

Aleutian Islands

Remaining Last Week
Seasons Accaunt Total Cateh Oueta LTI % Taken Catch
Cther Rocktish (inehudes (0O T3 570 =10 | 24t i

Paecific Ocean Perch, Gustern 4,983 5019 3 fy 0

Pavific Owean Perch, Eustern €GO 530 il 65 1) 1]

Pucific Ueean Perch. Central 4.32% 44560 127 0T 0

Pacilic Ouvean Perch, Centeal CI0) J6k 5344 63 56 1]

Pocilic Ueenn Perch, Westen 702 TA83 1 g, i

Pacific Ocean Perch, Western €T30 G H] 897 L1 93 0

Fovgheve Rocklsh fincludes COO} - BS + Bastorn i 231 154 A3 i

Reughieve Racksh tineludes 001 - Central + Westemn 131 244 113 53% ]

Adka Mackerel, Fostern (Jig) 1] 167 167 0% ]

Atk Mackerel, Feestern ICA b 430 iy 13% fi

x Akt Macherel, Eustern {Trawl) 3203 33,750 871 U7 |
b Adka Mackerel, Fastern C1) 4.037 1120 43 8% 0
X Atk Macherel, Contral (Tt LA L u.511 Jo2 Yiita 0
Adka Mackerel, Central 1CA 75 10y 23 750, 0

N Atk Macherel, Centeal C130) 1.130 1.152 13 UL 1]
N Adka Mackerel, Westem (Trinwl ] 1300 1110 [5%% 0
Alka Mackerel, Westem [CA 1] A (1] %% il

bt Atka Mackerel, Westem CDOQ 5 161 156 3% (
Sablefish ¢ Hookeamed-Line nml Pot) 833 1,230 397 8% {1

Sablefish COO (Uook=omd=1 e and Pot) 221 07 i i I

Sablefish @ Fravl) 114 136 2 33, 0

Sabledish CDO(Trawl) 1 38 3 1" 0

Circenland Turbat (includes CDOY 1.657 2430 773 (A 0

X Pollock ' 0 5,000 5,000 e, i
X el sk CTHO 0 ] 0 1y i
b4 Pk, Tnctdental Cateh Gnelides CCH w2 1,606 (e nl% 0

Paope 2

Mote: All weights are in metric Lons, Report run on; November 30, 2012 2:12 PM



Bering Sea Aleutian Islands Cateh Report

(includes CDOQ)
Through: 24-NOV-2012

Malional Marine Fisheries Service
Alaslia Region, Sustainable Fisheries
Cauteh Aceounting

Bering Sea Aleutian Islands

Seasons

owm o on s
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Total;
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Aliska Plaice Ginehudes €13

Arvow sl Flonmder

Arvodonth Flounder CIGH

Flathend Sole

Flathead Sole CIO)

kamchaeka Flounder (includes CR{)

Morther Bocklish (ingludes U100y

Eiber Flatfish tneludes CDCH
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Pacilic Codd, Ciatcher Vessel (Pot == ol 1)
Pocilic Cod (fig)
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214958
1AM
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A
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K
27558
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A6 380
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0
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12043
]
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b1
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fth ]

1833085

Remuining Last Week
Ciata Chint Yo Taken Cateh
R 3455 1% )
22 375 ht]l U 103
2675 |65 3 13
ELERIE b 19.701 5% 33
3.652 1152 % E
15045 Sl E 37
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Other Natfish: all Matlish except Pacilic halibul, thabemd sole, Greenlamd tuebon, rock sole, vellowlin sole, Kamelatka Tounder, arrowtooth
Moumler, sl Alaski plinee,

Cither rockfish: all Sebastes and Sebustilobus species except for Pacific ocean perch, novihem, shortraker, and roughese rockfish,

IFor changes o the harvest speetlications refer to htip:alaskalisheries moan, o/ 20 1 2hschanges, hitm

Note: All weights are in metric wons.
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Gulf of Alaska Cateh Report National Marine Fisheries Service
Alaska Region, Sustainable Fisheries

Through: 24-NOV-1012 Catch Accounting

Western, Central Pollock

Remaining Last Week
Seasons Aceaunt Toisl Cateh (unta Chunta “a Taken Cateh
X Pollock, 610 Shumaozin 27893 in270 377 g0 0
X Pallock, 6240 Clyirikol 43,074 43,8508 T34 e h 16
B Pallock, 6340 kediak 25462 26,348 A6 gy, iR
Western Gulf

Remaining Last Week

Seasons Account Total Caleh Quola Ouata % Taken Cateh
Arrowdooth Flomder 1.357 14,300 13.243 0%, ]

Deep Water Flatlish 5 170 171 M th

Sliallosy Water Flutlish 153 13230 | 3047 14y i
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Ronpheye Rocklish 31 0 49 39, {
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Mortherm Rocklish 1LRIT 2,156 3549 Bl i

Other Reck lish 255 A =211 800, L]
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Sobletish Hook=and=Line) 1,356 124 bk 4|y 0

Sl tish (el ) 62 A5h | 17% {l

B Skt ({53 A6t 48] [HLN |

Longnise Skl 33 T 37 8% |

Page 1
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Abisla Region, Sustainable Fisheries u} Lt mh

Cateh Aceounting 3 ”E]ﬂﬂ
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Central Gull

Seasons Account
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g Skt
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Seasons Account

Rougheye Rocklish
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Thowny il Recklish
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Lamgriome Shie

Note: All weights are in metric tons,

Remuining Last Week
Total Catch i ol % Taken Catch
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Gulf of Alaska Cateh Report
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National Muarine Fisheries Service
Alaska Region, Sustainable Fisherics
Cateh Accounting
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Gull of Alaska Cateh Report

Through: 24-NOY-2012

Mulional Marine Fisheries Service
Alaska Region, Sustainable Fisheries
Calch Accounting

Dreep water atfish: Dover sole, Greenland turbol, kamchatka flounder, and decpsen sole.

Shallow water Natfish: Natfish not including deep water Datlish, Mathead sole, rex sole, or arrowtooth Nounder.

Cher rocklish in the Western and Central Regulatory Arcas and in the West Yakutat District: slope rocklish and demersal shelf rockfish.

Other rocklish in the Southeast Outside District: slope rock lish.

Slope rockfish: aurora, blackgill, bocaccio. chilipepper, darkbloteh, greenstriped, harlequin, pygmy, redbanded, redstripe, sharpehin,
shorthelly, silvergrey, splitnose. stripetail. vermilion, widow, yellowtail, and yellowmouth

[ the Eastern GOA only, "slope racklish” also includes northern rocklish.

Demersal shellrockiish: canary, china, copper. quillback, rosethorn, tger. and yelloweye.

For changes to the harvest specilications refer to https/alaskalisheries.noaa. pov/ 201 2/ hschanges. him

Mote: All weights are in metrie tns.,

P |
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Supplemental
UNITED STATES DEPARTHENIEOE COMMERCE
National Oceanlc and Atmospheric Administration
Nalional Marine Fisheries Service

R.O. Box 21668
Juneau, Alaska S9802-1668

November 28, 2012

Eric Olson, Chair

North Pacific Fishery Management Council
605 W. 4™ Avenue, Suite 306

Anchorage, Alaska 99501-2252

Dear Mr. Olson;

In April of 2012, the Nerth Pacific Fishery Management Council adopted a formal policy for
Essential Fish Habitat (EFH) consultation. As part of the policy the Council requested regular
reports from the National Marine Fisheries Service (NMFS)} on EFH consultations that may be of
interest W the fishing industry, and/or that may affect habitats of direct concern to the Conneil. It
was established that NMFS should provide these reports on a biannual basis and that the reports
should focus on majer consultations, with a brief summary of routine activities with minor
effects on EFH. Additionally, the Council has requested that NMFS provide advance notice for
those activities that could have major effects on EFH, so that the Council can decide whether to
consult on the activity. The enclosed documents respond to the Council’s request. We look
forward to discussing this with the Council during the NMFS Management Report (agenda item
B-2) at the Decemnber meeting,

Sincerely,

r.--'—"'\
James W. Balsiger, Ph.D. & va
Administrator, Alaska Region

Enclosure

ALASKA REGION - www.fakr.nosa. gov
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Overview of the Interagency Consultations in FY 2012 of Actions that May Adversely
Affect Essential Fish Habitat in Alaska

Prepared for the North Pacific Fishery Management Council
by the National Marine Fisheries Service
Alaska Region, November 2012

Backpground

In 1996 Congress added new habitat provisions to the Magnuson-Stevens Fishery Conservation
and Management Act (MSA). Section 303(a)(7) of the amended MSA required that every
fishery management plan (FMP) describe and identify EFH' for federally managed species,
minimize to the extent practicable the adverse effects of fishing on EFH, and identify other
actions to encourage the conservation and enhancement of EFH. The 1996 amendments to the
MSA also directed the Secretary to develop by regulation guidelines to assist the Fishery
Management Councils in developing the EFH components of FMPs, NMFS issued an interim
final rule with such guidelines in 1997 and a final rule in 2002. The EFH provisions of the MSA
were not changed by the Magnuson-Stevens Fishery Conservation and Management
Reauthorization Act of 2006,

Section 305(b) of the MSA requires federal agencies to consult with the Secretary regarding all
actions or proposed actions authorized, funded, or undertaken by the agency that may adversely
affect EFH. NMFS is required to provide conservation recommendations regarding any federal
or state agency action that would adversely affect EFH. Action agencies do not have to follow
NMF35’s recommendations. As specified by Section 305(b)X4) of the MSA, federal agencies
must respond in writing to any NMFS EFH conservation recommendations, and in the case of a
decision that is inconsistent with NMFS's advice, the action agency must explain its reasons for
not following the recommendations. The EFH regulations establish the procedures for
ceordination, consultations, and recommendations regarding proposed actions that may
adversely affect EFH (50 CFR Part 600, Subpart K).

Under section 305(b}(3)(A) of the MSA, Councils may comment on and make recommendations
to the Secretary and any federal or state agency concerning any activity or proposed activity
authorized, funded, or undertaken by the agency that, in the view of the Council, may affect the
habitat, including EFH, of a fishery resource under its avthority. In addition, under section
305(b)(3XB) of the MSA, Councils must provide such comments and recommendations
concerning any activity that, in the view of the Conneil, is likely to substantially affect the
habitat, including EFH, of an anadromous fishery resource under Council authority. The EFH
regulaticns at 50 CFR 600,930(a) state that each Council should establish procedures for
reviewing federal or state actions that may adversely affect the habitat, including EFH, of a
species under its authority.

I EFH means "those waters and substtate necessary 1o Fish for sprvming, breeding, feeding, or growth 1o manminy.” “Walers” include aquitc
arcas and their atsocinted physical, chempical, and biclogical properties. “Substrate” inchedas sedimem underlying the waters. “Necessary™
mmsmmmmwwamﬁmmdmmﬁm&meammmﬁun “Spawning, breeding,
fmdh&wmhwmwoﬁvma“hahhﬂtjpﬁuﬁlbudhyaspﬁﬁﬂm@mmIifcc}!:h {50 CFR 600.10)
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In April of 2012, the North Pacific Fishery Management Council adopted a formal policy for
Essential Fish Habitat (EFH) consultation. As part of the policy, the Council has requested the
establishment of a structured process for regular reports from NMES, and has identified specific
criteria that can be used to gnide NMFS in determining whether an activity is likely to be of
particular interest to the Council. The following criteria should be used to guide the agency in
determining whether the activity is likely to be of particular interest to the Council:

The extent to which the activity would adversely affect EFH;

® The extent to which the activity would adversely affect Habitat Areas of Particular
Concemn or other areas established by the Council to protect sensitive habitat features;

* The extent to which the activity would be inconsistent with measures taken by the
Council to minimize potential adverse effects of fishing on EFH; and

» The extent to which the activity would conflict with Council-managed fishing operations.

EFH Consultations in Fiscal Year 2012

Every year the NMFS Alaska Region receives in the range of 100 to 200 non-fishing actions
proposed by federal and state agencies that have the potential to affect living marine resources.
The review of hundreds of actions is not feasible due to limited staff; therefore, reviews are
focused on only those activities that may adversely affect EFH. In a typical year the actions
include a wide range of activities such as harbor redevelopment, navigation dredging, offshore
disposal of materials, pollutant discharges, coastal construction, mining, forestry, oil and gas
exploration, Naval training exercises, hydropower development, and transportation infrastructure
projects (highways, bridges, airport expansions, etc.). Action agencies include the ULS. Army
Corps of Engineers (USACE), the Environmental Protection Agency (EPA), the Bureau of
Ocean Energy and Management, the Bureau of Land Management, the Federal Energy
Regulatory Commission, the Federal Highway Administration, the Federal Aviation
Administration, and others.

Over the years NMFS has found that our habitat biologists are most effective at avoiding or
minimizing impacts to EFH during pre-consultation coordination with project proponents and
action agencies. Additionally, NMFS looks for efficiencies by conducting consultations at the
programmatic level. For example, the USACE has a variety of processes they use to autherize
activities under their jurisdiction. One such process is the Nationwide Permit Program. The
purpose of the Nationwide Permit Program is to streamline the evaloation and approval process
throughout the nation for certain types of activities that have only minimal impacts to the aquatic
environment. This past year the USACE consulted with NMFS on reissuance of 48 existing
permits and two new permits under their Nationwide Permit Program. InFY 2012, the Alaska
District of the USACE authorized 494 actions through nationwide permits. Obviously not all of
these would adversely affect EFH. However, for those actions that would adversely affect EFH,
NMFS coordinated with the USACE to develop regional conditions to avoid and minimize
impacts to EFH. Inclusion of these regional conditions into the nationwide permits enabled
NMEFS to issue a general concurrence so further consultation is not required.
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Future Actions of Possible Interest to the Council

In keeping with the criteria laid out by the Council to ensure that activities that are of relevance
to the Council are brought to their attention, NMFS has identified the following actions that may
be of particular interest to the fishing industry and/or that may affect habitats of direct concem to
the Council:

1. Bristol Bay and Mining Issues - In 2009, NMFS staff briefed Council staff on
information related to the proposed Pebble Mine and its potential effects to fishery
resources in Bristol Bay. Staff jointly determined that the proposal had not yet advanced
to the point that it should be brought to the Council, and agreed to keep in
communication about this issue in the future. In 2011, EPA requested that NMFS assist
EPA with their assessment of the effects of large scale mining in the Bristol Bay
watershed. To date NMFS has contributed a synthesis of relevant literature regarding
the ecological processes that support spawning and rearing habitat for salmon in these
watersheds, and drafted a section discussing the contributions of salmon from the
walershed to fish and marine mammal populations in Bristol Bay. NMFS also supported
EPA’s development of a predictive risk assessment. EPA issued their Draft Bristol Bay
Watershed Assessment in May 2012, and intends to take final action late 2012 - early
2013. NMFS will keep Council staff informed as appropriate.

2. Red King Crab and Norton Sound Mining Operations - For many years NMFS has

provided EFH conservation recommendations to the USACE on permits for suction
dredging operations in Norton Sound, offshore of Nome. NMFES conservation
recommendations focused on aveiding and/or minimizing potential adverse impacts to
habitat for red king crab. On September 28, 2011 the Alaska Deparinent of Natural
Resources conducted a lease sale on a total of 23,000 acres of marine waters in Norton
Sound. Combined with previous lease sales, the total acreage open to suction dredging
will be approximately 30,000 acres. In the past, the majority of dredge operators
worked claims of 1-2 acres. However, AuruMar Alaska, Inc. acquired 26 offshore
mining leases, totaling ~ 16,670 acres. AuruMar intends to conduct exploration and
project development activities in their lease areas through 2014, with the intent of
establishing a fuil scale mining operation. If AuruMar moves forward they would need
a permit from the USACE for the proposed work. In February of 2012, NMFS
sponsored an interagency workshop, which included scientists from the Alaska Fisheries
Science Center, Kodiak Lab. The purpose of the workshop was to inform the regulating
agencies of our concerns regarding the proposed mining operations, the potential
impacts to red king crab habitat, and discuss the studies needed to make appropriate
conservation recommendations. Since this time, we have heard very little regarding any
proposed work. NMES wonld appreciate input from the Coungil, as appropriate.
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Conclasion

During EFH consultations between NMFS and other agencies, NMFS strives to provide
reasonable and scientificaily based recommendations for reducing the loss and degradation of
habitats that sustain Council managed species. These recommendations are non-binding, as
specified by the MSA, The consultations serve to inform agencies with relevant Jjurisdiction
about potential consequences of their actions for EFH and ways to minimize adverse effects 1o
Alaska’s valuable fishery resources. Often, consultations must occur within a short timeline
(30days) and could fall between Council meeting schedules. Should that be the case, NMES will
ensure any actions of potential interest to the Council are brought forward to Council staff,

Additionally, in any given year, simply providing the numbers of EFH consultations completed
does not reflect the actual workload or the complexity of the projects reviewed. The attached
report, “Accomplishments of the Alaska Region’s Habitat Conservation Division in Fiscal Year
2012,” aims to give a better overview of that complexity, and provides highlights on a number of
EFH consultations completed during the past year as well as other NMFS Habitat Conservation
Division activilies. NMFS provides copies of this report to the Council office annually, The
annual reports are also available on the internet at www.alaskafisheries.noaa.gov/habitat.
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Accomglisihments of the Alaska Region’s

Prinee William Sopnd; Phow by Mardew Eagloren

This report provides highlights of Habitat Conservation Division (HCD) activities from
October 1, 2011 through September 30, 2012. HCD coordinates extensively with other groups
to prioritize resources and activities, make decisions in an ecosystem context, and strengthen the
science behind our decision-making. To facilitate habitat conservation, HCD works in closely
with our Science Centers, numerous NOAA line offices, the North Pacific Fishery Management
Coungeil, other federal and state agencies, non-governmental organizations, local governments,
and a variety of industry and conservation groups. This work supports NOAA's Habitat
Blueprint by leveraging partnerships to better execute our authorities, tools, and capabilities.
HCD carries out NOAA Fisheries’ statutory responsibilities for habitat conservation in Alaska
under the Magnuson-Stevens Fishery Conservation and Management Act, Fish and Wildlife
Coordination Act, National Environmental Policy Act, Federal Power Act, and other laws. HCD
has two principal programs:

o identification and conservation of Essential Fish Habitat (EFH) through fishery
thElI'lEIgCIY}Cﬂ[; Ell'ld

« environmental review of non-fishing activities to avoid, minimize, or offset the adverse
effects of human activities on EFH and living marine resources in Alaska.



Essential Fish Habitat and Fishery Management

Alaska EFH Five Year Research Plan

The newly prepared Alaska EFH Plan (AFSC Report
2012-06) guides research to meet EFH mandates in Alaska.
To meet these mandates, NOAA Fisheries® research must @E}
identify habitats that contribute most to the survival, growth e
and productivity of managed fish species and determine '

science-based measures to best manage and conserve these AFSC PROCESSED AEPORT 2012.08
habitats from adverse effects of human activities. An .
experienced group of habitat scientists and managers Rataaven Fan
coordinated and prepared the document. The first step was to Rttt et

review existing plans including the NOAA Fisheries’ Habitat
Assessment Improvement Plan, the Alaska Fisheries Science
Center’s science plan, the North Pacific Fishery Management
Council and NOAA Fisheries” Alaska Region EFH 5-year
review, the proceedings of the first National Habitat
Assessment Workshop, and the 2006 EFH Research
Implementation Plan. The new plan revises the earlier EFH
research plan and will guide EFH-related research over the
next several years. (Matthew Eagleton)

Skate Nursery Area Habitat Areas of Concern (HAPC)

HCD collaborated with Alaska Fisheries Science
Center stock experts and the North Pacific Fishery
Management Council to identify six skate nursery areas in the =
Bering Sea as HAPCs. Skates lay their eggs in cases they
deposit on the sea floor, and development of embryos within
the cases can span over three years, making the nursery areas i
vulnerable to disturbance by bottom-tending fishing gear.
Alaska Fisheries Science Center surveys have consistently
documented skate egg-case concentrations in six sites located

within the Bering, Bristol, Pervenets, Pribilof, and Zhemchug L
submarine canyons. Within these arcas, NOAA Fisheries o — o
will establish a means to monitor each HAPC for changes in e )
egg density and the potential effects of fishing, NOAA Skate Nursery HAPCy

Fisheries will coordinate these monitoring efforts with the fishing industry.

NOAA Fisheries has taken recent action to highlight the importance of skate nurseries
before the Council including the following: identity six skate nursery HAPCs, hosting special
meetings with fishermen to better inform them about the uniqueness of skate biology, developing
new strategies with NOAA Office of Enforcement for fishing activities, adding skate nurseries to
the Council’s Research Priorities list, and working with industry to collect data. The meetings
have been highly successful and fishermen have thanked skate scientists for educating them
about the HAPCs. The Council has recommended making research and monitoring of skate egg
concentrations a high priority on the Council’s research list. (Matthew Eagleton and John Olson)




EFH Omnibus Armendments to Fishery Management Plans
The 2010 EFH 5-Year Review amended five fishery management plans (FMPs). These

in¢luded the Gulf of Alaska and Bering Sea / Aleutian lslands groundfish, weathervane scallops,
and Bering Sea / Aleutian Islands crab. HCD coordinated with the Sustainable Fisheries
Division, the North Pacific Fishery Management Council, and the Alaska Fisheries Science
Center. Specifically, EFH components of FMPs were updated inchiding fishing activities that
may adversely affect EFH, non-fishing activities that may adversely affect EFH, habitat areas of
particular concern (HAPC), research and information needs, and EFH descriptions of individual
species. The amendments will result in relatively minor changes to the EFH provisions, and
none of the changes will require regulatory action. On August 8, 2012, NMFS published the
notice of availability for the amendments, with a comment period that ended on October 9, 2012
{77 FR 47356). There were no comments received during the public comment period for the
FMP amendments. (Matthew Eagleton)

Environmental Review to Minimize Habitat Loss

Point Thomson Project

HCD staff compieted consultation for the Point Thomson Project. Point Thomson is the
largest discovered undeveloped natural gas field in Alaska. The proposed project is located on
Alaska’s Arctic Coastal Plain adjacent to the Beaufort Sea, approximately 60 miles east of
Prudhee Bay and 60 miles west of Katktovik, Alaska. Activities and infrastructure needed to
bring the field into production includes three drill pads {one includes a facility for hydrocarbon
processing), approximately ten miles of infield roads, a gravel mine, airstrip, barge docking
facility, navigational structures, dredging, an emergency boat ramp, infield gathering pipelines,
and an export pipeline to the Badami facility 23 miles to the west. As a result of pre-application
discussions and coordination, our resource concerns were addressed by the applicant in the
project design and included in the permit recently issued by the U.S. Army Cotps of Engineers.
(Jeanne Hanson)

Bristo]l Bay Watershed Assessment
HCD provided support to help the Environmental Protection Agency conduct a

comprehensive assessment of how future large-scale mining development may affect the Bristol
Bay watershed, including water quality, salmon fisheries, and indigenous peoples. HCDs
primary confribution to that effort has been to address the oceanic range and distribution of
Bristol Bay salmon; the contribution of those salmon to marine trophic levels (fish as well as
marine mammals); and the ecological links between the watershed, estuary, nearshore, and
offshore ecosystems. HCD also provided a synthesis of relevant literature regarding the
ecological and hydre-geomorphic processes that support spawning, overwintering, and rearing
habitat for salmon, and supported development of a predictive risk assessment. The
Environmental Protection Agency expects to release its final watershed assessment in the winter
of 2012 to inform its regulatory process. {Doug Limpinsel)



Red King Crab and Norton Scund Mining Operations
HCD partnered with the Alaska Fisheries Science Center, Kodiak Lab, to sponsor an

interagency meeting on the potential immpacts to red king crab habitat in Norton Sound from
offshore mining operations. In September of 201 1, the Alaska Department of Natural Resources
conducted a lease sale on a total of 23,000 acres of marine waters in Norton Sound. Very little is
known about the red king crab populations in Norton Sound and the potential for adverse
mmpacts from mining operations on that population; underscoring the need for studies. NOAA
Fisheries personnel were joined by representatives from the U.S. Army Corps of Engineers, the
Environmental Protection Agency, the Alaska Department of Environmental Conservation, the
Alaska Departiment of Fish and Game, Alaska Department of Natural Resources, and the
University of Alaska Fairbanks. The meeting resulted in identifying the issues, data gaps, and
study needs, opening the door for further discussions with permitting agencies. (Bran Lance)

Triennial Review of Alaska Water Quality Standards

HCD provided relevant comments to the Alaska Department of Environmental
Conservation’s review of state water quality standards for two priority issues: {a) Aquatic Life
Criteria for Copper, (b) Outstanding National Resource Waters. HCD provided information on
current studies being done at the Northwest Fisheries Science Center on the impacts that
dissolved copper can have on various forms of aquatic life and the factors that influence the
severity and level of those impacts. Additionally, HCD's comments and references provided
stakeholder support in refining the nomimation process where by state waters can be nominated
to and for protections under Alaska’s antidegradation policy. {Doug Limpinsel)

Susitna-Watana Hydropower Project

HCD staff continues to play a lead role in the licensing process for the Susitna-Watana
Hydropwer project. The proposed project would be located on the Susitna River in Southcentral
Alaska, about 100 miles east of Denali National Park and 200 miles upriver from Cook Inlet and
Anchorage, The project would involve the construction of a dam approximately 750 feet high.
On May 31, 2012, NOAA Fisheries, Alaska Region, provided the Federal Energy Regulatory
Commission (FERC) with Study Requests for the proposed project; including comments on the
Pre-Application Document, and Scoping Document . HCD aiso worked closely with the U.3.
Fish and Wildlife Service and the State of Alaska to develop a Memorandum of Agreement for
the Alaska Energy Authonty to provide contractual support to facilitate resource agency
involvement through the use of subject matter experts.

HCD is coordinating our review with experts from other NOAA line offices including
NOAA Fishenes, Northwest Region (fish passage engincering); NOAA Fisheries, Southwest
Region (General Counsel); end NOAA’s National Climate Predictions and Projections,
{development of a study request on changing climate conditions). HCD’s continued involvernent
in this project ensures developing sound recommendations towards protection, mitigation and
enhancement of fish and wildlif resources affected by construction and operation of the
proposed project. (Susan Walker and Eric Rothwell)

Allison River Hydropower Project
Consultation for the Allisen Creek Hydropower Project followed FERC's Alternative

Licensing Process which allows for an expedited licensing timeline and protection of
anadromous fish and their habitat. NMFS was part of an Aquatic Task Force focused on



resolving instream environmental issues. Originally, the project design included a dam and
diverting waters from Allison Creek at about the 1300 foot elevation through a penstock to a
powerhouse located at 100 foot elevation. This design would have created a fish passage barrier
and greatly altered aquatic habitat below the dam.

Through the collaborative efforts of the Aquatic Task Force and HCD's leadership role in
facilitating resolution of contentious issues during meetings, the project was modified to
eliminate the dam and water storage aspects of the project and instead operate a run-of-river
project. Maintenance of the natural flow regime in the salmon bearing reach should ensure the
project has little to no instream effects on chum, coho, and pink salmon. This project is
exemplary because it protects anadromous fish and their habitat while also producing clean
energy, resulting in a non-controversial power source and a cost savings to consumers. FERC
will likely grant a license within the next 18 to 24 months, allowing Copper Valley Electric
Association to begin construction and start producing power by 2015. (Susan Walker and Eric
Rothwell)

Alisen River (Phete courtesy af CVEA)

Programmatic EFH Consultations

A programmatic consultation is a mechanism for implementing the EFH consultation
requirements (50 CFR 600.920) effectively by including in one consultation many individual
actions that may adversely affect EFH. Programmatic consultation allows for the comprehensive
review of these actions, their potential adverse effects on EFH, and the development of
programmatic EFH Conservation Recommendations to address as many adverse effects as
possible. In Fiscal Year 2012 HCD completed one EFH Programmatic Consultation with
NOAA’s Restoration Center and initiated another with the Bureau of Ocean Energy
Management.

Programmatic EFH Consultation for Restoration Center Program Activities in Alaska

As the result of a cooperative effort between HCD and NOAA Restoration Center staff in
Alaska, a programmatic consultation that assesses the potential adverse effects of the
Community-Based Restoration Program, the Damage Assessment, Remediation and Restoration
Program, and other similar restoration activities on managed species was developed. In order to
address foreseeable adverse impacts to EFH, HCD and NOAA Restoration staff developed a
description of the activities, an analysis of the effects of those activities, and conservation
measures to be incorporated into each project in order to avoid and minimize adverse impacts to
EFH. If the project plans cannot fully incorporate all the conservation measures, or if additional
information becomes available that changes the basis for conservation measures, then
supplemental consultation will occur prior to project implementation, (Erika Ammann and
Matthew Eagleton)
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Programmatic EFH Consultation for the Chukchi Sea Quier Continental Shelf Planning Area
HCD is working with the Bureau of Ocean Energy Management to develop a
programmatic EFH consultation to cover seismic surveys, exploratory drilling activities and on-
lease ancillary activities on the Outer Continental Shelf (OCS) in the Chukehi Sea Planning
Area. The programmatic consultation is being developed in accordance with the Alaska
Regional Operating Procedures adopted on February 6, 2012, which guide coordination on
environmental analyses and consultations for OCS oil and gas activities in Alaska. When
completed, the Chukchi OCS programmatic consultation will have an outlook of five years
(2013-2018) and will be subject to re-consultation and supplemental analyses if industry
proposes activities outside the scope of the assessment. {(Doug Limpinsel and Linda Shaw)

Mitigation Banks and In-Lieu Fee Arrangements
HCD staff continue to play an influential role on the interagency review teams of six

mitigation banks and three in-lieu fee organizations. Mitigation banks provide a mechanism for
habitats to be restored or protected and then set aside in perpetuity, with the credits to be used in
the future to offset losses of similar habitat from development activities. Similarly, in-lien fee
arrangements allow a sponsor to pool fees from Clean Water Act permit applicants to purchase
valuable habitats that are then preserved in perpetuity. The amangements are called “in-lieu fee”
because the applicants pay fees in lieu of providing compensatory mitigation (like restoring
wetlands) to offset impacts caused by a development project. Of note this year is our work with
the Great Land Trust to mitigate for impacts from the Port of Anchorage expansion project, and
the Southeast Alaska Land to mitigate for impacts from the Juneau International Airport
expansion project.

Great Land Trust In-Lieu Fee Sponsor

HCD worked closely with the Great Land Trust and other interagency review team
members, to secure mitigation funds from the Port of Anchorage expansion project to complete
the Eklutna Conservation Easement projeci. The easement protects over 1,400 acres, including
eight miles of coastline and five miles of riverfront just north of Anchorage. The lands
conserved by the easement; including estuaries along Fire Creek and the mouth of the Ekluina
River, contain habitat for all five species of Pacific salmon, beluga whales, and migratory birds,
This project builds on the previous use of mitigation funds, (a 60 acre coastal parcel at the mouth
of Campbell Creek in 2010, and 4,800 acres at the mouth of the Knik and Matanuska Rivers in
2011} to compensate for impacts from the Port of Anchorage expansion project. (Brian Lance)

Southeast Alaska Land Trust In-Lieu Fee Sponsor

HCD staff, together with other members of an interagency review team, reviewed
candidate land parcels and performed functional analyses on those parcels. The purpose of this
effort was to determine their suitability to compensate for impacts to the Mendenhall River
wetlands as a result of the Juneau International Airport expansion project. The airport is situated
in a large marine estuary at the mouth of a glacial watershed that supports all five species of
Pacific salmon as well as steelhead and cutthroat trout, and Dolly Varden char, Following
consultation with HCD and other members of the interagency review team, an additional six
acres of accreted lands in the estuary were added to the 29 acres already secured, with the
acquisition of another six acres pending. The newly acquired accreted lands include 2,950 feet
of Mendenhall Wetlands State Refuge boundary. (Chiska Derr)



Habitat Protection and Restoration

National Fish Habitat Plan
HCD continues to support the National Fish Habitat Plan in Alaska. In Fiscal Year 2012,

HCD staff assisted the Southeast Alaska Fish Habitat Partnership in obtaining a grant from the
Alaska Sustainable Salmon Fund to support a coordinator, symposium, and outreach. Also of
note is HCD’s work with the Kenai Peninsula Fish Habitat Partnership to develop a Conservation
Action Plan that addresses both fresh and marine water habitats within the partnerships
boundaries. In addition, HCD continued to support the other fish habitat partnerships in Alaska;
the Matanuska-Susitna Basin Salmon Habitat
Partnership and the Southwest Alaska Salmon
Habitat Partnership, through participation on their
stecring committees, looking for funding
opportunities to promote habitat protection and
restoration, and recognizing noteworthy outcomes
by nominating partners for national awards.
NOAA's Restoration Center is also assisting
HCD in supporting the National Fish Habitat
Partnership in Alaska by working with the U.S.
Fish and Wildlife Service to create a | —— . . - :

; ; SEARHHP Strategic Planniag Meeting porticipants Falf 2012,
statewide umbrella group to coordinate the L to R Neil Stichert (USFWS), Roger Harding (ADF&G), Jeff Nicholy

Eld]ni"isr.ruti Ve ﬂlld d'ﬂllﬂ needs UI-' all the (ADFRG), Chriseine Woll (TNC, Clady Hartmann Moore (NMFS), Sheite
: i 3 . ; Jacobson (USDA F5), Kate Jensen (COTHITA), Jessica Kayeer (AWC),

Alabk'ﬁl 11:‘.']1 ]Iﬂbllal parl‘.ﬂ{?rshlps. (El'lkﬂ Dbyl Horr (Pavinershin Coordinaior)

Ammann)

Marine Invasive Species
HCD continues to play an active role in addressing invasive species issues in Alaska.
HCD’s efforts include outreach and awareness, sampling and monitoring, and providing input on
regulations and permitting activities, Additionally, HCD staff serves as lead facilitator of the
Marine Subcommittee of the Alaska Invasive Species Working Group. This group partners with
other organizations in the State to address issues of mutual concern regarding marine invasive
species. The potential for infested marine debris from -
coastal Japan reaching Alaska as a result of the Japanese
Tsunami event of March 2012 is of particular concern.
HCD staff attended a workshop with representatives from
other west coast state and federal agencies, non-
governmental agencies, and others to develop coordinated
communications and response protocol. Subsequently
HCD coordinated with other agencies to develop a
reporting form specific for Alaska. HCD staff also created
a rapid response sampling kit, so that in the event of
possible infested debris, samples can be obtained and
identified using standardized protocols, (Linda Shaw)

Teunamni debris wirh pelagfe gooseneck harnacles



Exxon Valdez Oil Spill Marine Habitat, Harbor Water Quality Improvement Program funding

On behalf of the Exxon Valdez Qil Spill Trustee Council, NOAAs Restoration Center is
soliciting proposals for marine habitat restoration, protection, planning and improvement projects
in Exxon Valdez Oil Spill affected communities and environments,
(http://alaskatisheries.noaa.gov/habitat/restoration/evos/). In Fiscal Year 2012 HCD worked
together with NOAA’s Restoration Center to identify community partners and run public scoping
mectings. It is anticipated that up to $900,000 will be available for selected projects in Fiscal
Year 2013. Selected projects must provide ecosystem benefits, have scientific merit, be
technically feasible, and be cost-effective. Priority projects will address water quality through
improvements to stormwater or wastewater runoff, harbor improvements, and related actions.
(Erika Ammann and Eric Rothwell)

Klawock Lagoon Restoration Monitoring

HCD assisted the NOAA Restoration Center in sampling nearshore [ish and eelgrass
beds as part of the final monitoring portion for the Klawock Lagoon habitat restoration
project. The project involved breaching a large causeway on an outlet of Klawock Lagoon to
provide fish passage, improve tidal flushing, and enhance eelgrass beds. Monitoring results
reveal that juvenile and adult fish passage has been improved by breaching the causeway,
which at high tide, allows water and fish through the causeway via a new three-sided cast
concrete culvert. A report on the monitoring results 1s due out this year. (Erika Amman and
Cindy Hartmann Moore)

Sedninge fore fuvenile e in Kiovees Lagoon e Duecess crab in coleriss

Other Noteworthy Activities

EFH Research Project in Upper Cook Inlet

HCD staff accompanied Alaska Fisheries
Science Center, Auke Bay Lab scientists to conduct
nearshore bottom trawl and intertidal beach seine
sampling efforts in two areas of Upper Cook Inlet:
Fire Island and Point Mackenzie. Incorporating
bottom trawls adds a benthic component to previous
sampling efforts (2009-10). In 2012, three separate
sampling efforts (June, July, September) focused on
the neap tide cycles to update previous efforts, add
information to NMFS’s newly developed Fish Atlas,




document fish distributions, classify intertidal habitas, and identify potential prey resources fer
Cook Inlet beluga whales. Fire Island is an altermative site for an occan-based tidal energy
project. Site specific information will help scientists and regional habitat managers assess any
changes in fish distributions. (Matthew Eagleton and John Olson)

ShoreZone Mapping
ShoreZone is a coastal habitat mapping and classificaticn system in which georeferenced

aerial imagery is collected specifically for the interpretation and integration of geological and
biological features of the intertidal zone and nearshore environment. The imagery and mapping
data are accessible via an interactive website to provide coastal habitat information to scientists,
managers, and the public (http://alaskafisheries.noaa. gov/shorezone/). The web site allows users
1o virtually “fly” the coast frem any computer with internet access, download high resolution
photos, and access an extensive database with mapped biological and geological features. To
date 59,853 km or approximately 79% of Alaska’s shoreline has been imaged, which 1s an
increase of 1{4 from last fiscal year. Approximately 74% of Alaska’s shoreline has been
mapped or has mapping in progress.

ShoreZone data collection and web posting is made possible in collaboration with a
number of funding partner organizations in which NOAA Fisheries, Alaska Region plays a lead
role. The partnership’s geal is to image and map the entire ... — ——

coastline of Alaska and to make this data web accessible TG B R b
to all users. During Fiscal Year 2012, HCD staff ,{'M* :
coordinated the ShoreZone partnership which included : : |
organizing the annual meeting and teleconferences; giving Lo e :
presentations at state and national conferences to inform 3 ‘
and attract additional users and partners; submission of - fﬁﬁ \%
ShoreZone proposals for work in western Alaska; : ,ﬁ}‘; |
partnering with the U.S. Fish and Wildlife Service’s to

secure $134,888 from the Westem Alaska Landscape e
Conservation Cooperative; partnering in the Kotzebue
Sound survey which added 3,095 km of shoreline imagery from Wales to Point Hope in the
Chukchi Sea and Kotzebue Sound; assisting the National Park Service and Bureau of Ocean
Energy Management with their contracting for ShoreZone work; and contracting for ShoreZone
mapping and a Coastal Hazards Assessment in Kotzebue Sound and Bristol Bay. HCD
continues to work with other agencies and organizaticns to promote use of ShoreZone data and
to fund additional data collection. (Cindy Hartmann Moore)

Wetland Ecosystem Services Protocol for Alaska, Southeast {(WESPAK-SE)
HCD worked closely with the Southeast Alaska Land Trust and oiher interagency review

team members to further refine the science-based field method developed to rapidly assess tidal
and non-tidal wetlands of Southeast. Assessments of wetland functions and values are used by
the interagency review team and others to help determine the “value” of wetlands that are
proposed for development, as well as the value of those that may be used for mitigation.
WESPAK-SE will be useful to HCD in to rapidly estimate relative functions and values of
wetlands, including some tidal wetlands, throughout Scutheast Alaska. (Chiska Derr)



Qutrgach and Education

HCD staff participated as judges in several school science fairs and made presentations in
classrooms on fish habitat issues, helping to teach the next generation of stewards for healthy
aquatic habitats.

Personne] News

HCD wished “fair winds” to our NOAA Corps officer, LT Amy Cox, who is now Flag
Aixde to NOAA’s Administrator, Dr. Jane Lubchenco. We miss her expertise and her smile, and
wish her well in her new assignment.

ENS Larry Thomas has joined our HCD staff in Anchorage. Larry came to us from the
NOAA Ship OREGON II. Larry has a degree in marine biology from Jacksonville State
University (Alabama). Larry’s three year assignment will allow him to get his land legs back
and give him exposure to habitat and protected resources management issues.

Allen Butner s on detail to HCD for six months. Allen comes to us from the Region’s
Restricted Access Management Division. Allen is assisting HCD staff with project reviews and
is working on white paper summarizing aquaculture in Alaska, which HCD will use in our EFH
consultation with the U.8. Army Corps of Engineers on the Regional General Permit for
Aquaculture activities in Alaska. We are enjoying having Allen aboard.

HCD wishes farewell to Jon Kurland. Jon has taken a position as the Assistant Regional
Administrator for the Protected Resources Division. We wish him well in his new position.

HCD welcomes Jeanne Hanson as the Assistant Regional Administrator for HCD.
Jeanne was formerly the Field Office Supervisor for HCD in Anchorage. Welcome aboard.

Please visit our website: www.alaskafisheries.noaa.eov/habitat

10



AGENDA B-2
Supplemental
December 2012

5,'?’% \\ UNITED STATES DEPARTMENT OF COMMERCE
7 7257 Y | National Oceanic and Atmospheric Administration

s@ Vi National Marine Fisheries Service
Rosr 4 PO. Box 21668
Juneau, Alaska 99802-1668
October 24, 2012

FEric Olson, Chairman GC,?'

North Pacific Fishery Management Council 24 201
605 West 4th Avenue, Suite 306

Anchorage, Alaska 99501-2252

Dear Chairman Olson:

The purpose of this letter is to consult with the North Pacific Fishery Management Council
(Council) on the revisions to the proposed rule to implement Amendment 86 to the Fishery
Management Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area and
Amendment 76 to the Fishery Management Plan for Groundfish of the Gulf of Alaska
(Amendments 86/76). The final rule for Amendments 86/76 will restructure the funding and
deployment system for observer coverage in North Pacific groundfish and halibut fisheries.

The Notice of Availability (NOA) for Amendments 86/76 published in the Federal Register on
March 14,2012 (77 FR 15019), with a 60-day comment period that ended May 14, 2012. The
proposed rule to implement Amendments 86/76 published in the Federal Register on April 18,
2012 (77 FR 23326). The 60-day comment period on the proposed rule ended June 18, 2012. In
compliance with section 313 of the Magnuson-Stevens Fishery Conservation and Management
Act (Magnuson-Stevens Act), NMFS held a public hearing on the proposed rule in each of the
affected states—Alaska, Oregon, and Washington—during the comment period for the proposed
rule. Eight people provided oral comments on the proposed regulations at the public hearings.
In addition, during the public comment periods on the NOA and proposed rule, NMFS received
35 letters. Eighty five unique comments were received in the hearings and letters. These
comments are summarized and responded to in the preamble of the final rule.

Section 304(b)(3) of the Magnuson-Stevens Act requires NMFS to consult with the Council
before making any revisions to proposed regulations and to publish in the Federal Register an
explanation of any differences between proposed and final regulations. We are consulting with
the Council by letter because the changes we propose to make in the final rule are relatively
minor, as described below. In addition, we generally described these changes during our
management report at the October 2012 Council meeting.

SUMMARY OF PUBLIC COMMENT ON THE PROPOSED RULE

Although we received a number of letters supporting the restructured observer program in

general and specific components of the proposed rule, most of the public comments either "
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opposed a component of the proposed rule or suggested a revision or addition to the final rule.
The primary izsues addressed in public comment were concerns about (1) negative impacts on
vessels thai have not been required to carry an observer in the past, (2) electronic monitoring, (3)
safety, (4} how observers would be deployed in the partial observer coverage category, and (3)
requests to be exempted from coverage or to be placed in a different coverage category.

CHANGES FROM THE PROPOSED RULE

The finat mle for Amendments 86/76 includes changes to the regulatory text and amendatory
instructions published in the proposed rule. These changes fall into four categories: (1) changes
to the proposed regulations in response to public comment, (2) revisions needed to accommodate
changes made to 50 CFR part 679 by a rule published after the proposed rule for Amendments
8676 was published, (3) additions of existing reguiatory text inadvertently excluded in the
proposed rule, and (4) minor editorial revisions and minor revisions to amendatory instructions.

The final rule makes two revisions in response to public comment, First, we received a request
to add provisions to allow catcher vessels delivering exclusively to tender vessels to obtain
observers without having to return to a port to pick up an observer because of the cost and
competitive disadvantage to these vessels. NMFS agreed that this operational mode needed to be
addressed in the fina! rale. Therefore, NMFS modified the definition of a “fishing trip” in

§ 679.2 10 include a definition specific to catcher vessels delivering to tender vessels, In addition,
§ 679.51¢a)(1) is revised to include a new paragraph that would require & catchet vessel to make
at least one delivery to a tender vessel to be considered eligible for this allowance.

Second, we received a comment about the difficulty of owners of vessels that had not previously
fished in groundfish or halibut fisheries complying with proposed requirements to enter their
vesse] information into the Observer Deciare and Deploy System (ODDS) within 30 days of
issusmce of a new Federal Fisheries Permit (FFP) or within 30 days of embarking on their first
halitrut fishing trip of the year. NMFS agreed that it was not necessary for these vessels to pre-
register in QDDS as NMFS could enter them after we identified new fishing activity by these
vessels. Therefore, we removed these requirements in the final rule. Instezd of requiring new
emtrants to register themsgelves in QDDS, NMFS will monitor new FFPs and landings throughout
the year, enter any new FFP holders or new halibut vessels into ODDS, and notify the vessel
owner by mail of his or her registration. These vessels will be added to the appropriate selection
pool and be available for observer selection in the next selection period.

The final rule incorporates changes in regulatory text that were made through a final rule
published after the proposed rule for Amendments 86/76 was published. This recent final rle
{77 FR. 59053; September 26, 2012) implemented new monitoring requirements for
catcher/processors using hook-and-line gear, including new regulations for observer coverage
and reductions in some experience requiremenis for lead level 2 observers. These now existing
regulations are reflected in the relevant sections of the final rule for Amendments 86/76.

The final rule inclhdes several paragraphs of existing regulations that are not revised by the final

rule, but were inadvertently excluded in the regulatory text of the proposed rule. Section
679.5()(7)(i)(E), which defines the reporting peried for the IFQ Buyer Report, was inadvertentiy
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omitted from proposed revisions to a paragraph that included this subparagraph. The final rule
alzo includes § 679.51(e}(1)(iv) through (e)(2)(iif)}{B)(2) and § 679.52 (b)}(5), which were
inadvertently omitted from the renumbering of § 679.51 in the proposed rule.

‘We anticipate that the final rule will be published before the December 2012 Council mesting,
and we will be available to answer questions about the final rule and this letter at that meeting.
Please contact us if you have any questions about this consultation letier. We greatly appreciate
the Council’s longstanding support for improving both the quality of observer data and the
distribution of costs for observer coverage. We look forward to continuing to work with the
Council to improve the Observer Program in the future.
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National Oceanic and Atmosgheric
Adminigtration

15 GFR Part 802

50 CFR Part 679
[Docket Mo. 118831 549-2587-0:2]
RIN 0648-B642

Groundfish Fisheries of the Exclusive
Econamic Zone Off Alaska and Pacific
Halibut Fisherles; Observer Program

AGENCY: Naetional Marina Fisheries
Service [NMFS), Nationial Oceanie and
Atmospheric Administration (NOAA),
Commerca.

ACTION: Final rule and notice of
appraval of an FMP amendment.

SUMMARY: NMFS publishes regulations
to implement Amendment 85 to the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area and
Amendment 78 to the Fisbery
ement Plan for Groundfish of the

Gulf of Alaska (Ameandments §6/76].
g.m?ndnmma 86/76 Fddﬂ funding and

aploymeni system lor observer
covarage to the existing North Pacific
Groundfish Obsarver Program (Observer
Program) and amend existing observer
coverage requirements for vessels and
processing plants. The new funding and
deployment system allows NMFS to
determine when and where to deploy
observers eccording to management and
congervation neads. with funds
provided through a system of fees baged
on tha ex-veszel valua of groundfish and
halibut in fisherias covered by the new
system. This action is necessary ic
resolve data quality and cost equity
concerns with the Observer Program’s
sxisting funding and deployment
structure. This action is intended to
promota the goals and objectives of the
Magnuson-Stevens Fishery
Congervation and Management Act, the
Morthern Paclfic Halibut Act of 1982,
the fishery manageament plans, and
other applicable law.
DATES: Effoctive January 1, 2013.
ADDRESSES: Blecironic copies of the
March 2011 Environmental Assessment/
Regulatory Impact Reviaw/Initial
Regulatory Impact Review ("the
analysis") and the Finding of Na
Significant Impact (FONSI) prepared for
this action may be cbhtained from Aitp://
www.regulotions.gov. These doonments,
the 2013 Observer Program Anmual
Deployment Plan, and other documents
roferenced in this final rule also are

gvailable from the Alaska Region Web
site at hitp./falaskafisheries.noaa.gov.

Written comments ing the
burden-hour estimates or other aspects
of the collection-of-infovmation
requirements contained in this finat rula
may be submitted by mail te NMFS,
Alaska Region, .0, Hox 21668, Juneay,
AK 99802-166B, Attn: Ellen Sebastien,
Records Officer: in person at NMFS,
Alaska Region, 709 West 8th Street,
Room 4204, juneau, Alaska; and by
emafil to
CIRA Submission@omb.eop.gov, or by
fax 1o 202-395-7285,

[nspections for U.5. Coast Guard
Safety Decals may be schaduled
the U5, Coast Guard Web site at hiip:#/
www. fishsafe.info/comtactferm.itm ot
by contacting the Sevonteenth Coast
Guard Distric\ safety coordinator at
https/fwww.nseg.mil/d1 2/, or by phone
at 907—-3483-2810 or 907 —163-2823.

FOA FURTHER (INFORMATION CONTACT:
Sally Bibh, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the U.5, groundfizh fisheries in
the Exclusive Economic Zone (EEZ) of
the Bering Sea and Aleutian Islands
{(BSAI) and the Gulf of Alaska (GOA)
under the Fishery Managament Plan for
Groundfsh of the Bering Sea and
Alentian Islands Management Avea
(BSAI FMP) and the Fishery
Management Plan for Groundfish of the
Gulf of Alaska [GDA FMP), respectively.
These fishery management plans ars
collectivaly raferred to s ““the FMPs."
The North Pacific Fishary Management
Council (Council) prepared the FMPs
pursuant to the Magnuson-Stevens
Fishery Conservation end Management
Act [MSA). Regulationa implementing
tha FMPs apTear at 50 CFR part 678,
CGenaral regulations that pertain to U.5,
fisherias appear at subpart H of 50 CFR
part 600.

tManagement of the Pacific halibut
fisheries in and off Alaska is governad
by an International agreement, the
Convention Detwean the United States
of America and Canada for the
Presarvation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Ses {Convention), which was signed in
Ottawa, Canada, on March 2, 1953, and
was amended by tha Protocel Amending
the Convention, signed in Washington,
DC, on March 29, 1979, The Conventon
is iraplemented in the Unitad States by
the Northern Pacific Halibut Act of
1882,

The Notice of Availability for
Amendments 86/76 published in the
Federal Register on March 14, 2012 (77
FR 1501%9), with a 60-day comment
pericd thet ended May 14, 2012. In
wompliance with section 313 of the

MSA, NMFS held e public hearing on
the proposed rule in each of the a d
statas—Alaska, Oragon, and
Washington—during the mandatory 60-
dey comment period for the proposed
mle (77 FR 22753, April 17, 2012; 77 FR
29981, May 2, 2012). The Secretary of
Commerce approved Amendments 86/
76 on June 7, 2012, The proposed rule
to implement Amendments 86/76
published iz the Federal Kegister an
April 18, 2012 (77 FR 23326). The 50-
day comment peried on the propossd
rula ended June 18, 2012,

North Pacific Groundfish Observer
Program

Tha Observer Program has an Integral
role in the management of North Pacific
fisheries. The Observer Program was
created with the implementation of the
MSA in tha mid-1970s and has evolved
from primer{ly cbserving foreign fiests
to observing domestic fleets. The
Dbserver Program provides the
regulatory framework for NMF5-
certified observers (observers) to ohtaln
information naceszary for the
conservation and menagerment of the
groundfish fisheries. The Informatlon
callectad hy observers provides the best
available scientific information for
managing the fisheries and developing
measures to minimize bycatch in
furtherance of the purpcses and national
standards of the MS4. Observers collact
biological samples and information on
total catch interactions with
protected specles, Managers nse dats .
collacted by obsarvers to monitar
quotas, manage groundfich and
prohibited spacles caich, and document
and reduce fishery interactions with
protected resouirees, Scientists use
abserver-collected date for stock
assessments and marine acosystam
resaarch,

Under the current structure, catcher
vessals, catcher processors, and

ocessing plant operators entar into

irect contracts with observer providers
to meet coverags requiraments at
§879.50. Existing coverage
cequirements, based on vessel length
and processing veolume, are set af 20
percent or 100 percent, and vessels less
than 60 ft. i length overall (LOA) and
vessels fshing for halibut (halibut
vessals) are exempt from observer
coveraga, Owners of smaller vessels pay
chsarver costs that are
disproportionately high relative to their
earnings, and owners of vessels less
than &0 fit. LOA and halibut veseels do
not contribute to ohserver coverage
costs. Furthermora, vessel and plant
operators required to have 30-percent
coverage determine when to carry
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observers, which statistcally biases the
data collacted.

Need for and Objectives of This Action

This actior addresses longstanding
cencerns about statistical bias of
observer-collected data and cost
inequality among fishery participants
with the Observer Program's currant
funding and deployment structure. The
Council’s problem statement,
repraduced below, identifiss the nead
for this action:

The Obsarver Program [s widely
recognized ag & successful and essential
program for management of the North Pacific
groundfish fisheries. However, the Observer
Propram faces & number of longstanding
prohlems thet result primarily from its
cutrent structurs. The existing program
desipn is driven by coverage levels based on
weggel siga that, for tha moat part, have besn
ssteblished {n regulstion since 1980 and do
not Include observer requirements for aither
the leas than 80 . groundfish sector or the
commercial halibut sector. The guality and
utility of obsarver data suffer because
coverage levals and deployment pattarna
cannot be effectively tollored to respond to
currept and future manegement nesds and
circumstances of individual fisheries. In
addition, the existing program does not allow
fishery managers to contral when and whers
obaarvers are deployed. Thia resulta in
potential sources of bias that could
jeopardiza the statisticel reliahility af catch
and bycaich date. The current program is alsa
one in which many smaller vesasls faca
observer costs that are digproportionately
high relative to their gross earnings.
Furthermora, the complicatad and rigid
coverage riles have led to ohserver
availability and covarage compliance
problams. The current funding mechenism
and program swucture do not provide the
flaxibillty 10 salve many of thase problems,
nor do they allow the program to effectively
respond to evolving and dynamic flaheries

meanasgement ob]sctives.

This action will replace the existing
service delivery model for the partial
coverage catagory of the Observer

m. Under the pravious service
delivery model, vessels and processors
contracted directiy with obesrver
providers to meat coverage levels
zpecified in Federal regulations and
paid ebserver providers for abssrver
gervices. With the new service delivery
model, NMFS contracts with chserver
providers and determines when and
‘where observers ere deployed, based on
a scieotifically sound sampling design.
Vessels and processors included in the
restructured program will pay a fee {ex-
vessel value based or daily fes) to NMFS
to fund the deployment of cbservers in
the sectors covered by the new program.
In addition, the restructured program
will Include vessel sectors (the less than
60 . LOA groundfish sector and halibut

sector) that are not currently subject to
any ohserver requirements,

Suvmmary of the Fioal Action

This action will reduce bas In
observer data, authorize the ccllection
of chserver data in sactors that do not
currantly have any obsarver covarage
requiraments, allow Hshery managers to
provide chserver coveraga to respand to
the managemsent needs and
circumstances of individual fisheries,
and assass a hroad-based fee which
reflects the value a vessel or processor
axtracts from the fishery.

First, this final action expands the
Obszerver to inelude groundfish
vessels less than 80 R. LOA and halibut
vessels that have not heen previously

uired to an ohaerver,

econd, this action restructuras
the obgserver deploymect system by
establishing two obsarver coverags
categories: Partial and Full, All
groundfish and halibut vessals and
processors will be included in one of
these two categories.

MMFS requires fishing sectors in the
full coverage category to have all
operations chserved. The full coverage
category includes catcherf/processors,
motherships, and catcher vessels
participating in a catch share
with a transferrahle prohibited species
cateh (BSC) limit. Owners of vessels or
processors in the full coverage category
must arrange and pay for required
ohserver coverage Tom a permitted
ohserver provider. This final rule doss
not changa the ohserver deployment or
Funding system for aperations in the full
COVerage category.

The partial observer coverage category
includes Hebing sectors [vessels and
processors) that will not ha required to
hava an observer at all times. The partial
coverage category includes catcher
vessels, shoveside processors, and
stationary floating processors when not
participating in a catch share program
with a transferreble PSC limit, Small
catcher/processors that meet certain
criterta will also be in the partial
coverage category. NMFS will assign
vassels in the partial coverage category
to one of two distinct obgerver coverage
zelection pools: The trip selection ot
vessel selection pool,

Each yeer, N will develop an
annnel deployment plan that will
describe how NMFS plans to deploy
obgervers tg veseels in the partial
observer coverage category in the
upcoming year. The anrueal deployment
plan will describa the sampling design
NMFS uses to generats unbiasad
astimates of total and retained catch,
and catch compasition in tha groundfish
and halibut fisheries. The annual

deployment plan also will describe how
NMFS will deplay chsarvars to
shoreside processing plants or
staticnary floating processors In the
partial coverage catepory. Adjustments
to the ennual deplayment plan would
be made each after a scientific
evaluation of data collected under the
restructured Observel Program to
evaluate the impact of changes in
abserver deployment and identify areas
where improvements are needeod to
collect the dals necsssary to conserva
and manage the groundfish and balibut
figheries, Any adverss aconomic
impacts and safety-related Issues will
alsa be consid through the annual
deployment plan process, particulatly
with respect to expanding coverage to
small vessels (less than 40 B LOA).
NMFS will post the annuel deployment
plan on tha Il:"ﬂv[FS Alaska Rezipnn Web
site {hﬂg:ffafaskaﬁsheries.nma.gnv].

This final rula establishes the
Dhbserver Declare and Deploy System
(ODDS) aa an Internet-besed interface
that provides fnformation about
obsarver deployment on vessels in the
partial covarage eatagary and facilitates
communicaticn among the owner or
operator of a vessel {n the partial
abserver coverage category, NMFS, and
NMFS' contracted cheerver provider.
The ODDS Web site is Rttps://
odds.gfsc.noed, gev, For those unable to
use the Internet, access to ODDS also
will be evailable by calling the NOAA
Data Technician Office at 1-800—304—~
4848 {option # 1) or 307-586-7163.

ers and operators of vessels in
the trip selection poal will enter
jnformation about upcoming fishing
rips into ODDS and receive information
ahout whether a trip has been selacted
for cbesrver coverage. Cwners and
operators of vessals in the vessel
selection poal will be notified by letter
from NMFS if they have been selected
for ohsarver coverage for a particular
time period. Only those veasels selected
for observer coverege will use ODDS to
provide additional information to NMEFS
ahout whether they intend to fish in the
selected tims period and whether they
can physically carry an observer on
board the vessel.

ODD3 was called the “Deployment
System” in the preamble 1o the
proposed rule. The preamble to the

roposed rule also dezcribed the
Euraﬁc-n of coverage for veseels in the
vaasel selaction pool as 3 months. In

onsa to recommendations from the

Council, the 2013 Observer Program
Ammual Deploymant Plan has besn
adjusted and the duration of coverage in
tha vessel selaction pool will be 2
months for the initisl year of the
program.
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Third, this final rule creates a new
ohzerver Fanding system applicable to
&ll vessels and shoreside processors in
the partial observer coverage category.
By creating two observer coverage
categories with separate funding
systems, this action addresses cost
inequities with the existing Observer
Program without imﬂposing higher costs
on operations that already pay for full
ohserver coverage. Moreaver, the
potential implsmentatlon of future
wanagement programs with increased
mani naeds will not reduce the
funds available toc provida obsarver
coverage for the fisheries as a whole,

A fee equal o 1.25 percent of the
fishery ex-vessel value will be paid by
pariial coverage categery participants to
hund observer coverage in the partial
coverage categary, This fes is authorized
by section 313 of the MSA. Vessels and
processors in the full coverage category
will continue to arrange and pay for
observer services from a permitted
abserver provider, -

WMF3 will use Federal start-up funds
irt the first year of implementation
(2013) to transition from the axistin
industry-funded/direct contract model
In ane where NMFS contracts with
observer providers to deploy observers
in partial coverage category sastora. In
subsequent yaars, NMFS will usge the
observer-fan proceeds collectad from
partial covarage category participanta to
pay for observer coverage in these
sactors.

The proposed rule for this action (77
FR 23326; April 18, 2012) conteing a
thorough discussion of the history of the
Observer Pro . tha restructured
Observer Program, and details of
requirements and provisions of the full
and | coverage categories. Those
details are not repeated in this Gnel rule
unless relevant o a specific public
comrment. Changes from the preposed
rule are detsiled in the seclion "Changes
from the Proposed Rule,”

Commenty and Responses

Approximately 25 pecple,
representing fishery participants and
organizations, attended the public
henricgs. Eight people provided cral
comments on the proposed regulations

at the public hearings. These eight
penFIe represented Association for
Protessional Observars, the Yukan-Delta

Fisheries Association, lishing
companies, processing companles, and a
tour operater. In addition, during the
public comment periods on the notice of
availahility and proposed rule, NMF5S
received 35 letters, The letters were

from a wide range of fishery participants
including participants that have carried
observers and participants new to the

Chsarver Program. NMFS also received
letters from observers, observer
crganizations, and observer pravidars.
NMFS also received latters Fom
congervation mEgnlzatIons and
intereated mentbars of the public.
Eighty-five unicllue comments ware
received in the hearings and letiars of
comment. These comments, including
thoes from the public heerings, are
summarized and responded to below.

General Program Comunents

Commen! I: The Observer Program is
an indizpensable companent in the
auccassiul management of Fedaral
groundiish fisheries off Alaska, though
we recognize that some portions of the
existing program need adjnstment,
Thus, we suppert the approach in
Amendments 86/78, This spproach is
fair and equitable and shnuf Facilitate
the level of catch data and cther
information necessary to ensure
responsible management and the long-
term sustainability of the groundfish
rasources. The proposed amendments
will improve upon a program that is
already recognized as cne of the most
comprabensive end successziuzl observer

pr%grﬂms in the world,
ssponse: MFS acknowledges this
comment.

Gomment 2: We appland tha
rastructured Observer Program that
gharas the costs of observer-collected
catch and bycatch data, and observer
deployment acrose all fisheries and
vessal classas. This action will make the
program equitable for all fishary
participants and provide more
gietistically robust data.

Responge: MWIFS acknowledges this
comment,

Commoent 3: The restructured
Observer Program is overdus and
neceasary for all sectors. We support the
intent of the restmectured Observer
Program Lo rernove bias and gather data
froem the currently unobserved flest. We
wrge NMFS Lo implement a program that
ig pol unreasonably burdensome, and
does not substantially increase costs or
interfare with existing business
practices, It is imperative that the
program respond quickly to the jssues
that will arise in covering an additional
1,200 vessels that will be includad in
the new program,

Respongse: WMFS acknowledges this
commant,

Comment 4: On behalf of 300
individuals participating in fisheries in
Prince William Sound and the GOA,
most of whom operate vessels lass than
60 fi. LOA, wa oppose the proposed rule
to restructure the Observer Program. Wea
supporl the intent of the proposed rule,
However, the proposed rule does not

provide clear information on how the
Observer Program will epply to small
vassels.

Response: The preamble to the
propused rule contained a detailed
explanation of how the Obsarver
Program will apply to sinall vessels,
specifically those vesssls under 80 f.
LOA. The proposed rule datails the
insmuctions for small vessels to follow
in order to find out whether and when
they will be requived to bave an
ahserver on board. Each yaar, the annual
deployment plan will describe how
obsarvar coverage requirements will
apply to small vessals. Small vessels are
speclfically addressed in the 2013
Chserver Program Anmuzl Deployment
Plan, For 2013, small fixed gaar vessels
less that 40 £t LOA are in the “no
satection” pool which meang that thay
will not be selected for observer
coveraps, Basad on the relative
proparticen of catch and fishing trips
conducted by vessels less than 40
LOA, NMFS Is not likely to deploy
observers on vessels less that 40 it LOA
in the near fatuera. NMFS would only
expand coverage to vessels less than 40
ft. LOA if data cellection naeds warrant
the deploying observers on those
vessels. NMF5 would make this
decision in conjunction with the
Council through the annual deployment
plan pracess and after careful
consideration of aconomia imparcts and
safofy-related issues az wall as public
camments.

Information on the requirsments that
apply to small vessels is Inclnded in the
Final Regulatory Flexibility Analysis
(FRFA) in this Enal rule. NMFS has also
posted a small entity compliance guide
on the NMFS Alagka Region Web site
(kfip:ifalaskafisheries nooo.gov) as a
Flain laaguage guide to agsist small
eatitles, including the small vessels
referred to by the commenter, in
complying with this rule. In additicn,
NMFS will conduct outresch via direct
meailing and community mestings to
caontinue 1o communpicate as widely as
possible how the requirements of the
restuctured Observer Program apply to
sinall vessels, For move information on
NMFS's outreach activities, please soe
the section balow called “Chutreach."

Comment 5: The restructured
Cheerver Program iz a waste of man
and should not be implemented ﬂil:ue:gIr
there ara ather methods to collect
{nformation on bycatch. Haliboi veseels
are required to retain ail rockfish, so
thera is a record of rackfish bycatch in
the Individual Fishing Quata (IFQ) fleet.
Halibut IFQ skippers shounld be required
to docnment bycatch in their loghooks,

Response: 3 dizagrees. Observer
coverage is necassary in the halibut
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fisheries off Alaska 10 collect unbiased
and representative data on catch and
bycatch in the halibut fisheries. The
cwrrent standard used by NMFS to best
abuain unbiased fishery dependent
Information is to deploy human
obsarvers to ohserve Fshing operations.
Human observers can collact date [e.g.,
obtain biological samples end reliably
identify species of fish} in an
independant manner that currently
cannot be collected through other
means. NMFS agrees that collecting
information through logbooks for
vessals not currently required to
meintain loghooks may be helpful
addltional information for NMFS, but
such a requiremsnt {s outside the scope
of this action, and doss not directly
address the purpose and need for this
action,

Comment 8: To address all potential
sources of bias in observer-collected
data, NMF3 needs 1o control the
deploymant of observers in both the
partial and full cov calepories to
completely eliminata the potential
centlict of intersst between vessel
ownearsfoperators and obssrvar
providers.

Response: NMFS acknowledges that,
despite modifications to the Observer
Program through this finel rule, sources
of bias or uncertainty in obsarver data
will still exist as there are potlentially
many contributing factors. However, a
cemtral compenent ta the purposs and
need for this action is to corzect one
source of potential bias by giving NMFS
control over the deployment of
observars in the partial coverage
calegory.

The deployment of observers in the
full coversge category does not have this
same potentlal bias concern becanse all
fighing trips are obsarved. In the full
coverage catepory, vessels still choose
which of tha four currently certified and
active ohserver providers o work with
and those providers ere prohibited from
rasponding to industry requasts for
specific cbservers, NMFS believes that

8 active chserver providers in Alaska
are in compliance with this requirement
based on evailable information. Thus,
NMFS daes not agrea that Earther
modifications are needed go that NIMFS
controls the deployment of obeervers in
the full coverage category.

Cemment 7: The charter hatibut flast
is unobserved and dees not contribute
to the cost of managing the fishery, The
charter fleet should ha monitored with
electronic monitoring (EM) to -
nndarstand the level of halibut mortality
assoclated with charter fishing
opacaticns and should be required to
pay cbserver foas.

Responge: The Council did not
identify the extension of observer feas,
observer coverage, or EM fo the charter
halibut fleet in the purpose and need for
tha cbserver restructuring action;
tharafore, it wes not included in the
alternatives analyzed. The Council and
NMFS will continue to review the data
neadad to conserve and manage the
fisheries under its authority and, if
sppropriate, may considar devetopiug
and analyzing alternatives that woul
include the charter halibut flaet in the
Observer Program.

Coemment §; NMFS should disapprove
or delay implementation of the
Frovisions authorizing deployment of
observers on vessels in the vesse]
selection pool until a move detailed
deployment plan is made available for
full]] public comment and an EM
alternative is sufficiently developed to
allow iraplementatior of an integrated
EM pro . However, NMMF5S cheould
imeplement the fee cellection and trip
selection poot provisicns of the
proposed rule at this tima.

Rasponse: NMFS disagress.
Bifurcating implementation of this final
rule 1s not warranted or necessary Lo
achieve the goals of the commenter.
First, this final rule does not preclude

ublic comments on the annual

eployment plan. The 2013 Obsarver
Program Annual Deployment Plan is
heing develo&:ed conecurrently with this
final rule and was available for public
comment prior te the publication of this
firal rule. For example, public
commaents during the development of
the 2013 Observer Program Annual
Deployment Plan led NMFS to oot
requirs ohaerver coverage for vessels
less than 40 i. LOA io 2013, theraby
delaying chserver coverage on those
vessels in the vessel selection pool.
However, all vessels in the vessel
selection pool, regardless of size, will
contribute to the fee assessment upon
implementation of this final ruls,

Second, NMFS is providing for the
limited use of EM equipment during
2012, In the uture, NIMFS can in ta
EM into the Cbeerver Program, NMFS is
comsitted te continuing to develop EM
in an effort to advance technological
tools evailable to collect deta about the
groundfizh and halibut fisheries. Fora
more complete discussion of EM, please
sea the subbeading below called
"Electronic Moaitaring."

Corvmant 9: The analysts failz to
address Section 303 of the MSA which
requires that each FMP describe the
fishery, including “the cost likely 1o be
incurred io management” and the
“actual and potential revenues from the
Lshery.”

Rasponse: This section of the MSA
refers tn requirement for FMPs, and the
¥MPFs do include sections that describe
bath the fishery revenues (Section 4.3.2)
and the ¢osts of management (Section
8.2.1) for the regpectivs groundfish
fisherias, as a whole. Thess sections are
pariadically updated, generally in
canjunction with the programmatic
raconsideretion of the FiiPs, and are
intended to provida s pro matic
perspective on the groundfish fisheacies,
An annuel mpnort of fisheries revenues
iz also prescribed in the FMPs, which is
included in the Economic Status of the
Groundfish Fisheries Off Alaska, This
infarmation is a component of the
annual Stock Assessment and Fishery
Evaluation report {evailable on the
Alaska Fisheries Science Center's Weh
site at hitp:/fwww.afec.nova.gov/REFM/
stocks/assessmants. him).

Comumrent 10; NMFS needs to
consider, as a reasonakle alternative,
100 percent obeerver coverage for raw)
fisherias as the best svailable sclentific
teol to minimize bycatch and hyesteh
mortality. If the purposa of restructuring
the Obsarver Program i3 to address
problems in the quality of data collacted
from traw] vessels in the 30-percent
COVETage ca + NMFS should
substentially increasa ohserver coverage
for the traw] fleet. The goal should not
be even coverage across the whole
fishing fleet, but o be able to collect
more information from fizheries of
ConCern.

This is necessary to comply with
tatlonal Standapds 2 and 9 of the MSA,
as wall as requirements of the Nationel
Environmenial Policy Act (NEPA) 10
consider significant snvironmenial
tmpacts of a proposed action.

wspoase; The purpose of
restructuring the Observer Program is te
reduce bias in abserver data, autharize
the collection of abserver data in sectors
that do not currently have any observer
coverage requiremants, allow fshery
managers to provida observer coverage
to respond to the management nesds
and circumstances of lndividual
fisheries, and assess a broad-based fee
that reflects the valuas a vessel or
processor extracts from the fighery,

The Council and NMFS did consider
applying 100 percent abserver coverage
to the trawl fisheries, and rejected that
alternative for the reasons described
here and in Sectlon 3.2 of the analysis.
Undear tha restuctured Observer
Program, vassels will either be in the
partial coverage or full coverage
category, The Council and NMFS decide
which vessels or sectors belong in the
full coverage cetegory based primarily
on NMFS' inseason management needs,
requiraments for monitoring and
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enforcing limited access privilege covernge levels in a piven sector willbe  reviaw, and discussion of the annual
programs (LAFPs), or Congressional pmtﬂonional to the relative magnitude &egluyment plan that will provide the
mandates {described in Section 3.2.7.2  of the {ishing effort in that sector. public with nimerous opportunities to
of the analysis, and page 23329 of the National Standard 9 requires that provide input to the Council and NMFS
preamble ic the preposed rule). Based menagement and conservetion on the deployment plan. NMFS will

on this information, the Council and measures, to the extent practicable, release the anoual deployment plan by

NMFS placed trawl catcher vaasels that  minimiza bycatch or hycatch mortality,  September 1 of each year so that it is
are not fishing with transferable quotas ~ NMFS disegrees that increesed cbserver  available for public review prior to the

and PSC limits in the pactial coverage coverage, as suggested by the Plan Teams' meetings. Each year, the
category. Note that observer coverage commenter, will, in and of itself, public will also have the oppartunity to
levels for the partial coverage category  minimize bycatch. The implementation  comment on the annesl deployment
are flexible and not codified in of the restructured Observer Program plan when the Council reviews the
regulation. NMF5 can edjust coverage should reduce bias and improve the annual report and annuwel deployment
levels for specific sectors as needed, and  statistical reliability of observer data. plan at its annual Ogtober meeting, The
within budgetary consiraints, to hest Batter total catch accounting will 2013 Obsarver Program Annual
mesl the nesds of science and improve bycatch data and eantribute o Deployment Plan was released for
management. conservation efforts, such as limiting public comment in September 2012 and

NMFS disagreas that 100 parcent bycatch to PSC Himiw. These reviewed by the Council at its October
chsarver coverage for irawl fisheries is ~ environmental henefits are evaluated in 2012 meeting. Starting in 2013, the
necassary to comply with Natiaonal the analysls [Sections 3.2.6, 4.3, and public will also have the opportunity to
Standard 2. National Standard 2 B8.1). comment when NMFS presents an
requires thet conservalion and Comment 11: The environmental analysis of the deploywment plan and
management measures be based upor  assessment {EA} prepared for the issues raised at the Juns Council
the best available scientific information, proposed Tule fails to comply with the  meeting. In eddition, the public may
The analysis that supports this action requirements of NEPA because (1) comment directly to NMFS in writing
used the best scientific information heneficiz] environmental impacts from  on the deployment plan or any other
available to design the restructured increased cbearver coverage are not aspect of NMFS' responsibilities or

er Program, evaluated, (2] uncertainty in hycatch projects at any time.

NMFS also disagrees that 100 parcent  estimates is not evalwated, and [3) the
cbserver coverage is necessary io obtain  public does not heve mesningful Safaty
unbiased catch and bycatch estimatas, opportunity ta comment on aspacts of Comment 12: A discret]

and has designed a sampling plan for the program that are delegated to the provision in section 303(b)(8] of thae
the partial coverage cat o improve ammual deplovment plan review process, MSA allows FMPs to require that
tha reliability of data collection from NMFS naads to establish a clear procass  observers ba carried on board fishing

veasels within this category (see Section  that ensures public comment on the vassels, unless the facilities of the vessel
3.2 of the anelysis for additional detail), annual deployment plan. The propased  are “so inadequate or unsafe that the
Each year, NMF5S will use thae best approach to have the plan presented to ~ health or safety of the observer or the
avallable scientific information in the the Couneil in Ostober of each Ef]ﬂr safs operation of the vessel would be
annual deployment plan to determine limits ppportunity for meaning ' jeapardized.” Most of the small vessels
the amount of obsarver coverage inthe  public participation and dnes not in the fixed gear fleet do not have
partial co category, The annnal provide sufficient time to adequately operable toilets, an axtra hunk, or hot
deployment plan process provides consider and comment on the water, and ma{ not meet these riteria,
flexibility tc adjust scientific sampling  deployment plan. Placing an observer on a small vessel
msthods From one year to the next as esponse; FJMFS disagreas that the creates safety issues that were not

new informsation i8 acquired and EA fails 1o comply with the sufficiently addressed ia the analysis.
managemend needs changa. This requirements of NEPA, The EA Longstanding safety concerns include:
flexibility is crucial for employing the  evaluates the environmental benefita of (1) Limited deck on small vessels;
besi e bls science for data collection  increased observer coverage and an (2) hazards create h]y'atight groundlina;
and greatly improves NMFS’s ability te  improved scientific sampling design in  (3) the obsarver displacing traditicnal
collect ungiased information on Section 4.3.1. The EA evaluates the positions at the rail to assist the roller

bycatch. The 2013 Obgerver Program uncertainty in the bycatch estimates and man; (4) distractions cansed hy an
Annnal Deployment Plan, prepared for ~ how the restructured Observer Program  cbserver placed in front of the rollsr

the initial year of the restructured reduces this uncertainty in Section 3.2, man; (5) incressed pilch and roll on
Observer Program, describes how NMFS  Uncertainty in the bycstch astimates small vessels leading to seasickness and
will deploy o ors on all types of will al3o be evaluated in the annual risk to observers and crew; (8) limited
fishing aperations. The depln ent deployment plans, as explained in the  awailable spaca io life rafts; and (7)

plan process is deseribed in detail in the 2013 Obsarvar Program Annual inereasing the risk that vessels will fish
proposed rule [77 FR 23330; April 18, Deployment Plan. Additionally, the in marginal cenditions in order to avoid
2012), Section 3.2 of the analysis, and aspects of the program deferrad to the losing observer coverags.

the 2013 Cbhserver Program Annual annual deployment plan were analyzed Response: NMFS disagrees thet the
Deployment Plan. These changes in in Section 3.2 of the analysis, and the presence of an phsarver presents an
observer deployment are intended to public had the opportunity to comment  additional risk to the saie operation of
reduce possible sampling bies and on that analysis during its development =mall vessels or that the analysis did not
thereby represent an important step to through the Council and rulemaking adenuately address safety concerns
provide tha best avsilabla scientific processes for this action. associated with this action. This final
information to managers. Additionally, The public daes have s meaningful rule at $679.51(e)(1) maintains existing
by maintaining sampling probebilities  cpportunity tc comment on the annual ~ regulations that all vessels subject to the
e%ual within the vessel and trip deployment plass. NMFS Las requirement to carry an observer
selection paols, over time, ohserver estahlished a schedule for release, maintain zafe conditions on the vessel,
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This requirement is intended to ansure
that safety isgues, such as those raised
by the commenter, ara addrsssad by the
vessel operator. In addition, NMFS
trains ohservars to work safely at seq,
rad the tmining addresses the issues
noted in this comment.

Section 6.1 of the analysis addressed
consigtency with National Standard 10
(s=ction A01[a)(10] of the MSA) in
genoral terms. Nationel Standard 10
reguires that conservation and
management measures shall, to the
extent practicable, promote the safety of
human life at sea, Section 3.2.7.2 of the
analysis considered safaty issues and
speciBEcally addressed the types of
factors that would be considered in
determining whather to daploy an
observer or a vessel in the vesgel
selection pool [defined in the 2013
Obgerver Program Annual Deployment
Flan a5 fixed gear vessels grester than or
equal to 40 ft, LOA and lass than 57.5
ft. LOA). Vessels in the vesss] selection
pool are the participants in the fixed

ear fleet referred 1o by the commenter.

he apalysiz determined that the rore
flexible contracting model allows NMFS
to adequately consider safety issues
when eﬁ}nﬁ?ﬁ ohaerrara on vessals
that may be difficult or dangercus to
wark on, recopnizing that thare are cases
in which a vessel's deck layout or
operations may cause safety and
logisticel concerns due to lack of
suitable workspace. The analysis lists
the key factors NMF3 would consider in
determining whether to place an
cbagrver an g vessel in tha vessel
selection pool, Key factors include, but
ara not limited to, the amount of
available deckspace, the size of the
rrew, the weather at the time of
deployment, and the adequacy of
berthing space,

There are many ways in which a
vessel con adapt to safely accommodate
an obsarver. Howaver, if a vessel
operator believes that the vessel is
unsafa to carry an chserver, he or she
maey identify their reasons and request
that NMFS release them from carrying
an observer. Requests for release from
observer coverags would prompt a
vagsel inspection by NMFS to assess the
safety andfor lus-il:tical concerns. Fora
more complete discussion of releasing a
vessel frome observer coverage, please
see the subheading below calle
“Reloase from Obzerver Coverage, ™

NIMFS acknowladges that there is an
increasad risk to obsarvers due to
incrensed obaorver days at sea in Alaska
and that sea-going vessels engaped in
fishing have inherent known workplace
risks. Recognizing that some risks to
observers may be exacerbatad on
smaller vessels, NMFS is requiring the

vbserver provider to place only
experienced observers on vessels in the
vesse] selection pool. Spacifically,
gection C.2.2.2.1 of the “Solicitation
Request for Proposal AB133F-12-RP-
002D states that ** * * gbservers
deployad to vessels in the vessal
selection pool must have prior
experience as an observer in the
Groundfish Obeerver Program and muast
be in good standing with the Groundfish
Obzatver Program; this requirement
doesn’t apply to ohaervers going to
vessels in the trip selection pool.” A
copy of the entire solicitatlon is
avallable online at Aftps./fwww fbo gov/
index?s=apportunitymode=formé&id=
dc887546dbo0des1 {35682e5432140c708
tah=corves_cview=1

Comment 13 Vessels less than &0 f.
LOA ware exempted from previous
human ebserver programs, in part
because of safety concerns.

Response: WMFS disagreas. The 1990
COhzerver Plan first established the
length-based category of vessels which
would not he raquestad to earry an
observer (i.s., vesgels less than 60 ft.
LOA], Limiting observer coverage to
vassels 60 fi. LOA or greater was based
on a determination that the information
that would be received From cbservers
on thasa vessals would not justify the
costs impossd on vessel operatars or the
costs that would ba imposed on NMFS.
Thie determinaticn wes based on an
assessment of tha costs of deploying an
obeerver nsing the only evailable
chsarver procurement method at that
time, which required vassels to contract
directly with ahserver providers o meet
coverage levels fixed in regulation. The
analysis developed for, and the
proposed rules to implement,
Amendment 18 to the GOA FMP (54 TR
50386; December 6, 1958) and
Amendmont 13 to the BSAT FMP (55 FR
48239; February 12, 1990] that first
astablished length-hased abserver
requirements spocifically assumed that,
at a minimum, all vesaals greater than
50 ft. LOA would be ablz to
accommodate an observer.

Comment 14: Various sections of the
MSA require consideration of safety
{e.g., National Standard 10, section 303,
section 313). The placement of
cheervers on huarg vessals causes safety
jssuos by roplacing experienced crew
mambars and by interfering with vessel
operalions and thereby violating
Matienal Standard 10. The Mational
Standard 10 guidelines (§ 600,355)
identify ways to reduce adverse safety
impacts, including "“[a]voiding
managemem measurag that require

ous at-sea inspections or
enforcement if cther comparable

enforcement could be accomplished as
effectively’ (50 CFR 800.355(#)i5]).

Re;gronse: NMFS disagrees, National
Standard 10 states that conservation and
managament maasures shall, to the
extent practicable, pramote the safety of
buman life at sea (Szction 303(a)(10) of
the MSA), Maither National Standard 10
ror the guidelines preclude the
placement of cbhservers, and NMFS does
not agree that the placement of
obaervers on h vessals causes safect{
issues, g there are many ways in whi
a vegsel can adapt 1o safely
accommodate an obzerver.

Vessels that carry abservers are
raquired to have a valid U.5. Coast
Guard [[J5CG) Commeraial Fishing
Vessal Safety Dacal, which ensures the
veszel is curtent and in compliance with
USCG safaty equipment requirements,
Complianoce with the safety
raquiremernts is not & new requirement
of this rule, as all vessals, with faw
exceptions, must comply with the USCG
requirements, regardless of whether
they carry an observer (see Section 3.2.8
of the analysis). Observers inspect the
vessel when they board to ensure that
the required su uiproent is in

hne.?nd thayfewt:ll"lﬁmtpremain on

ard & vesgel where the decal is absent
or the equipment is oo longer present ar
current,

During and after a trip on a vesseal,
abservars will report sngety concerns to
MNMFS and the USCG and will
document any marine casualties that
have occurred, following the USCS
definition of marine casualty. NMFS'
expeariance through observer programs
has been that the presence of an
obsarver has improved safety awarsness
within the observed feels, ingrensed the
issuenpe of IISCE safety inspactions,
improved reporting of marine casualties,
el m. but importantly, breught
man ¥ unsafe vessel conditions to
the attention of USCG personnel who
were autharized to take corrective
action. Additionzlly, observers board
vessels with their own safety gear,
including a cwrrently inspected survival
suit and persconal locator beacorn.

Comment 15: The proposed rls may
reduce safety if vessels in the tip
selection pool are prompted to Ash
marginal or un-safe weather to avoid
losing their shserver for that trip to
another vessal. This impaci on safety is
coatrary to previcus Council actions
und Natlenal Standard 10 of the MSA.

BResponse: The selection for observer

does not compel an operator to
fish in bad weather. NMFS expects that
vessel operators will continue to make
prudent decisions ding fishing in
weathar regardless of the observer
covarage requirpmmant,
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NMFS recognizes that weather may
de.ls:iv fishing trips and factored that into
the design of the deployment system
helanced with the knowledge that some
operators will attempt to avold meeting
the raciuired coverage. For vessels in the
trip selection pool, if the operator has
complied with the notification
rm]:]uimmnms at § 679.51{al(1), this final
rule at § 679.51(a)(1)(ii)C)(£) provides a
48-hour windew for delaying 4 trip from
scheduled departure. If o departure
muzt ba delayed beyond 48 hours, that
trip could be cancelled in coordination
with the observer provider and an
abgarver will be required on that
vessel's naxt trip.

Comment 18: Smeall boat operations in
the GOA and BSAT are constrained by
weather. During the spring and fall,
halibut vazsels oftan wait in part for 7
to 10 deys for good weather and often
leave on shert nolice to take adventage
of favoreble weather. Failure to take
advantage of a weather window can be
costly, Additionally, flights to remote
poris in Alaska are routinely canceled
and delayed due o poor weather
conditions. As such, deploying
observers on vessels in the vessel
selaction pool will be extremely
problematic and may canga costly
interrupticns to fshing operations. The
proposed rule is silent relative to
accommodating the small boat flaet on
this issue,

Rasponse: NMFS racognizes thet
weather delays in fshing do occur, and
the Council and NMF5 ennsidered this
in the design of the program and in the
proposed and final rale. NMFS expects
that small boat operations will be mors
snsceptible te weather delays, and that
thare will be a subsequent cost to the
overeil m as a result. NMFS alse
agrees that flights to ports in Alaskea can
be challenging dus to weather. This
challenge iz most ecute in remote areas.
However, NMFS does need data from
remcte areas and small vessels and will
atterapt to ohzerve remote locations
when a vessel or trip operating cul of a
reanote area is selocted.

The proposed ntle and final rule
establish & process to address small
vessel weathar delays. Vessels in the
vassel salection ponl that are selected
for observer coverage will coordinats
with the cheerver provider to ensure
that observers are available when and
where vassels are deperting for Hahing.
The process of cuordl;nating dicectly
writh the obsarver provider will enable
fdexibility for vessels and cbssrver
providers to work together regarding
weathar delays, This process is stmilar
to the process that vessels in the full
coverage calegory currently underge
with cbserver providers. Based on that

axperience, NMFS does not anticipate
costly interruptions to fishing
oporations or releases from observer
requirements due to weather delays, If
no observer is availahle, the observer
provider will coordinate with NMFS
Fisheries Mondtoring and Analysis
Division. NMFS Fisheries Monitoring
and Analysiz Division may releass the
vesgel from the obsarver coverage
requiresnent for that trip under
§679.51(a)(1)(iii) of this Anal vule,

Stordardized Byvatch Reporting

Comment 17; Amendments B6/76, the
proposed rule, and the analysis are not
congistent with the requiremenis of
section 303(e)(11) of the MSA that the
FMP3 establish a standardized bycatch
™ g mathudnlﬁ

esponse: NMFS grees. The
standardized repocting methodology is
unafiected by this action and is outside

the scope of this rulemaking, MSA
section 303[a)(11] requires that an FhP
establish a standardized reporting

methodology 10 assass the amount and
typa of bycatch occurring in the fshery.
Bycatch in the BSATand GOA
groundfish fisheries iz estimatad
theough the Catch Accounting System
[CAS), which is described In Section
3.2.4.2 of tha BSAI FMP and the GOA
FMP. The CAS is the NMFS Alaska
Ragion's standardizad hycatch reparting
meathodology. The methods NMFS uses
t estimata bycatch through tha CAS are
further described in "Cabalan, J.. .
Mondragen, and J. Gasper, 2010, Catch
Sampling and Estimation in the Federal
Groundfish Fisheries Off Alaska, U.S,
Dep, Commer., NOAA Tech. Memo.
NMFE-AFSC-205,42 p." This
publication is aveileble on the NMFS
Alagkn Roglon's Web site (Rtipy/
www.afsc.noeo.gov/Publicetions/AFSC-
TM/NOAA-TM-AFSC-205.pdf).

In addition, NMFS' estimates of
bycatch in the groundfish fisheries
managed under the FMP3 are raported
on the NIMFS Alaska Region’s Web sile
{http:/fwww.alaskafisheries. noaa govy
sustaineblefisheries/caichstats. htm) and
in periodic reports such as: "National
Marlng Fisheri:; Service. 2011. U.S.
National Bycatch Re W, A, . L.
L. Desfoses, 5, . BruP:kr:, Editorf.a{l?s.
Dep. Commer., NOAA Tech. Memo.
NMFS-F/SPO-117E, 608 p."” (This
publication is available enlina: hftpy/
www.nmfs.neaa.gowby_catch/
bycoteh_rationalrepori htm).

Ag described in the FiMPs, the CAS
nses ohserver data and data subritted
by the [ishing industry o astimate
gruhihitad species cateh end at-sea

lscards, which are two componants of
bycateh, The use of observer data is
further described in Section 3.2.4.1 of

the BSAI FMF and the GOA FMP,
which were amended by Amendments
88/76 to reflect restructuring of the
obgarver program. Tha purpose of
Amendments BE/76 I3 to improve the

uality of data collected by observers in
the greundfish and halibut fisheries off
Alnska, Observar data are the primary
source of information used by NMFS to
astimate bycatch, Therefore,
Amendmentis 86/76 and this final rule
improve NMFS' ability to estimate
bycatch, strengthen the standardized
bycatch reporting methedology, and
su?fari the intent of section 303{a)(11)
of the MSA.

Comment 19; A poorly designed
standardized teh raporting
methodology could result in significant
environmental harm by fafling to
identify bycatch issues and the
implications for at-risk populations
such as haltbut and Chinoak salmor:.
Tha propesed ruls does not adequately
address these concerns, and the

otentiel for significant enviconmental
muat be considered in an
Environmental [mpact Statement [EIS)
rather than an EA.

Response: NMFS agrees that the
standerdized bycatch reporting
mathadnlogy is integral to identifying
bycatch issues and implications of
groundfish fsherias for at-risk
populations and has spant considerable
effort in develaping the mathodelogy.
However, a8 explained in the rasponse
bycach roporiing methodelogy or th

atch reporting methodclogy for the
groundfish fishories off Alaska is a
separate matter from this observer
resiructuring action. Amsndments 56/
76, as jmplemented by this final rule,
reduce biss and improve the quality of
data callected by cbsarvers in tha
groundfish und halibut fisheries off
Alagks. NMFS will use these data jn tha
standerdized bycatch reporting
raethodology to improve bycatch
estimates.

NMFS prepared & FONSI (see
ADDRESSES] for restruchuring the
Obsarver am that describes in more
detail why NMFS determined that the
petion will not significently impact the
gt::lily of the human environment.

ad on this FONSI, an ¢nvironmental
asgessment ia the appropriate NEPA,
analysia for this action and preparation
of an EIS is not warranted,

Comment 13: Bycatch reporting
mathadalogies under National Standard
o of the MSA require a detailed analysis
uf data collection needs from diffatent
fisharies, However, the analysis exhibits
a ""one-sizad-fits-all approach” to
bycatch reporting and does not
demonsirale that NMFS took e hard lock
at specific fishery aectors. NMFS should
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provide further supperting analysis to
discuss and compare data geps and
uncertainties from each Fishary, defing
specific research objectives, and then
assess what monhoring methods are

most eppropriate. If NMFS had
adequately analyzed and prepared a
bycatch assessment methodology, the
inescapable conclvsion would be that

an EM program would best achieve data
collaction objectives for the small boat
fixed gear fleet. The failure to consldar
Bishery-spacific needs is a major flaw of
the proposed rule and its supporting
anaiysis.

Hesponse: WNMFS disagrees. NMFS has
conducted a detailed analysis of bycatch
reporting methodologies, as described in
response to Comment £7. The

rastructured Observer am will
improve the data collected and the
analysis prepared fer this action

censiders the fishery-specilic data
collection needs, Further consideraticn
of fishery-specific data coilection needs
will also be addressed sech year in the
anpneal decrh}rmentlﬁalm.

NMFS disagrees that EM in its current
form wonld best achieve data collection
chjectives for the small beat fixed gear
fleot. NMFS is committed to continwing
ta develop EM in an effort to advance
technologicel tools available to callec
data about the groundfish and halibut
fisheries. For a more complete
dizcussion of EM, please see the
subheading below titled *Electronic
Meonitering.”

Comment 24; Develop and implement
a methed to oblain statistically reliable
catch und bycatch estimates,

icularly the bias in catch and
ﬁtch estimates that would result
from not cheerving the exempted vessels
and gear types {i.e., those using jig gear
ot those less than 40 ft. LOA using pot
or hook-and-line gesr}.

Aesponse: The scope of this action s
limited to the funding and deployment
of chservers. The malghods through
which these data are used 1o maks
estimates are not part of Amendments
86/78 or this rule. Therefore, this
action does not prescribs how NMFS
vaez obsarver information to estimate
byeatch, auch as the use of specific
statistical estimators, as discussed in the
regponsa to Cormment 17,

awever, NMFS agrees that it is
important to understand bies agsoctated
with not selecting particular types of
veseels in the partial coverage straturm.
Chepter 3 and Appendix 10 of the
snalysls, and the 2013 Observer
Program Anmus) Da}:la:,rment Plan,
describe the rationale for designating
vessels in the partial coverage category
that will nat be observed in the initiel
year(s) of the program (vessels less that

40 it LOA). The designations wonld
likely change gver time and bias would
be one of the elements that NMFS will
likely evaluate to make these decisions
in the Future. The analysis also provides
a detailed description of bias in Chapter
3 and Appendix 8, and describas how
NMFS will deploy abgervers to improve
the data on fishing operation. Thase
changes in observer deployment are
intended to reduce possible sampling
biaz and thereby represent an important
ztap to provide the hast evailable
scientific information to mansgers,

Annual Deployment Plan

Comment 2i: The Council should
have an opportunity to review and
encourage congideration of its priorities
for ubserver coverage through the
anpual deployment pla. T]Em Council
shonld not be constrained to only
influencing the observer coverage
through subsequent ntlomaking as
imylied in the proposad rule preambie,

esponse; A doscribed in the
Council’s motion and the preamble 10
the propased rule, each year NMFS will
prepare a report that reviews ths
grngrass of tha Gbserver Program,

escribes the financial aspects of the
program, and includes a plan for
observer coverage ratos for the partial
e category for the upcoming year

{the annual deployment plan), The
Council will review the annual
deployraent plan, maonitor the program’s
progress, provide input to the anmual
deplayment plan, and recommand
appropriate adjustments to the pro

at would be imtplemented thruugimm
rulemaking, The Council may alen
request that the Observer Advisory
Committee (OAC), Groundfish and Crab
Plan Teams, end Scientific and
Statistice]l Committes review and
comment on the annual deployment

lan.

NMFS will ralease tha annual
deployment plen hy September 1 of
cach year ao that it iz aveilabla pricr to
tha September meetinga of the
Groundfish and Crab Flen Teams.
NMFS will then present tha annual
deployment plan to the Council at its
October meating. Starting in 2013,
NMFS also will prepare an annual
report that analyzes the prior year's
annual deployment plan and present
that repaort at the June Council meeting.
The tima hetween June and Ceiobar will
allow the Council, public, and NMFS
the oppertunity to evalusta deployment
ruethods for the upcoming year using
information fram the prior vear's
deployment

ame aspects of ohserver deployment
can be adjusted through the annuoal
deploymant plan, including the

assignment of vessels to the selection
gmls or the allocation strategy used to

eploy ohservera in the partial coverage
category. To adjust the enoueal
deployment plan, NMFS will analyze
the scientific data collected and identify
areas where improvements are neaded
to (1} collect the data necessary to
manage the grouendfish and halthut
fisheries, [2) maintein the scientific

oals of unbiased data collection, end
?3] accomplish the most effective and
efficient use of the funds collected
throngh the chearver fae. In additlon,
the Council may provide NMFS input
on tha priority of particular data
collection goals and NMFS will
congider agjustments to chsarver
deployment that achieve those goals.

me sdjustments to observar

coverage will require regulatory
amendments. For example, moaving
vessals or processors from the partial
coverags category o tha full coverage
calegory, or vice versa, will require a
raglatory amendment because the
assignmant of vessels to the full
coverage category ls specified in
regulation based on criteria developed
by the Conncll, The assignment of
vesgels or processors to 4 particular
covarage categary has economic impacts
cn the vessel owner or processor
industry members, on the amount of
fees availeble to fund the partial
covarage category, and on the contract
I;Mrs has Bs%l:aiShf:]mf:;: ohserver

apioymant. i H ing protess
al]gws for thase impacts to be analyzed
and for the public to comment prior to
implementation of a change in coverage
calegories.

Comment 22: We su;‘rﬂon the
approach described in the propesad rule
for vetting the annwal deployment plan,
The Council would have an oppertunity
::;Erovide input on the annual report

the annuel deployment plan, but
wonuld not formally approve or
disapprove it,

Rasponse: NMFS acknowledges this
comment.

Comment 23: MMFS should establish
observer coverage performance
standards based on (1) precision targets
for protected species catch estimates,
whirh are no lower than a coafficient of
variation {CV) of 30 percent; and (2)
desired strata variances (CVs), rather
than uniform coverage prescriptions
that are driven by NMFS" budget,
Budget constraints may lintit NMFS*
ability to nieet ity performance
standards, hut NMFS should be mindful
of those standards and establish a
prioritization process to achieve them
even when funding is limfted.

Response: NMFS agrees that
performance standards, such as the
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acceptable amount of error (precision),
represent an important and necessary
step towards a fully optimized
deployment of obsarvers and is an
appropriste goal. However, performanca
standards are not part of this final rule
and are not required to implement a
restructurad Observer Program or
achieve the purpese and need for this
action,

However, NMFS will ba abla to use
the information collected thraugh this
restructured Observer Program to
develap parformance standards afer
examining the data repulting from
observer deployment under this final
rule. As specified in Section 3.2.10 of
the anslysis, there are three abstacles
towards implementing a fully optimized
Obsarver Program: A lack of prior data,
the definition of edequately ranked
(weightad) parformance standards, and
the prioritization of chjactives. The
analrsis also recegnized the fact that the
level of sampling necessary 1o generate
a desired leva] of precision in an
estimate varied widely depending on
{emong other things) the rarity of the
item in guestion. Until NMFS has
defined performance standards, NMFS
plaos to assign obhservars with equal
probability to vessels or tripa within a
pool. This gives NMFS the ability to
estimata the “‘observer deployment”
affect, increase the accuracy of catch
estimates, and increase the affectiveness
of cbserver deployment and caich
estimation processes. Please sea the
2013 Obsarver Program Annual
Deployment Plan for mora information
on this izgue (ses ADDRESSES),

Camment 24: The Council recently
pessed 4 motion to require 100 percent
observer coverage to im s pstimatas
of Tanner crab (Chicnoscetas bairdi)
byeaich in bwo areas of tha GOA.
Although the GOA catcher vassel trawl
Reet 15 in the partial observer coverage
category, NMFS must develop a method
to have higher chserver coverage in
these areas,

Response; In October 2010 and Apeik
2012, the Council recommendad
Amendment 89 to the GOA FMP. NMFS
iz preparing the notice of availability
and preposed rule for that action. [f
approved, Amendment 89 would close
an area northeast of Kodiek Tsland w
nonpelagic trawt gear and require gear
modificatinng for nonpealagic tawl] gear
to reduce bycalch of Tanoer crah in the
GOA.

The Council’s October 2010 motion
on Amendment 89 also included a
recommendation to Increase ohservar
coverage to 100 percent for vessels using
pot and nenpelagic rawl gear in areas
of the Central GOA identified aa
important Tanoer crab hahitat. The

Council did not know at the time it
passed its final motions on Amendmaent
89 and this action which of the
Council's recommendations might he
approved and implemented first. The
Council included the increased observer
coverage roquirements in Amendment
#8 in case & restructured Observer
Pro was nol approved.
The Council did not include 2100
erceni ohaerver coverage requiremsants
or special managernent argas in its

recommendaticns for restruce the
Observer Pro , Tecagnizing that

NMF5 would make decisions about the
deployment cf observers in the partial
coverage I::ategiury through the anmual
deployment plan,
refore, this final rule does not
astablish obaerver coverage
requirements for special mana,
arcas, like the aveas identified in
Amendment §9, and it does not dirsct
that these areas ba established in the
annual deployment plan. Rather, this
final rule provides NMFS with the
ability to use & deployment plen to
address deployment bias and therefore
improve the underiying dats usad for
estimating bycatch and discards of ell
species in the groundfish and halibut
Asheries. Addressing this source of bias
will imprave the accuragy of data s
to estimate Tanner crah bycatch in the
GOA groundfigh fisheries as 2 whole. In
the future, the Council can request an
analysis of tha data used to estimate
Tanner crab bycateh in the GOA
groundfish fsheries, Based an that
analysis, the Council could recommend
adjustments tc the depleyment plan to
improve these estimates.
grirent 25: Gathering the best
available scientific information to
manage all Narth Pacific fisheries
should be the goal of the anmual
deployment plan based on the available
funds. Monitoring obiectives should be
the nexus for the ennual daployment
plan and not a means of hassling a
porticular gear type or particular Bshery
within a geographic ares due ta the
latest political advocacy or media
rhetoric, The ability 10 change the
deployment plan annually allows for
adjusiments based on observer data
needs if warranted,
Response: NMFS acknowledges this

comrmenl.

Deploying Observers on Vessels in the
Partial Coveroge Catogory

Commerit 26: We support the
proposed epproach thet NMFS would
auto-enter all partial coverage category
vassels that are designated cn an
Federal Fisheries Parmit (FFP) and all
catcher vessels that ars not designatad
on &n FFF but that land sablaﬁs?n IF() or

ent

halibut IFC} or halibut Community
Davalopment Quota (CDCY in a fishing
year into ODDS. Sinee the vast majority
of fishery participants are the same each
year, the auto-selection removeas the
burden that everyone must regiater aach
year and narrows the registration focus
io new participants only. Tha other
positive for this approech is that NMFS
will notify, in writing, operators of
vessels that are auto enterad inte ODDS
for the upcoming fishing year 10
indicate the appficah]e selection pool
for his or her vessel (trip or vassel) and
instructions for communicating with the
Observer for the upcoming
yuar. Because NMFS is selecting the
participants and communicating
directly with those selected, this isa
great method for cutreach to fishing
vesgals.

Respornise: NMFS acknowladges this
comment. Nota that, in the proposad
ruls, NMFS called this system the
*Observer Declaration and Deployment
System (Deployment System).” In this
final ruls, NMFS has n:gxmged the name
of tha system to the “Observer Declare
and Deploy System [ODDS)."

Algo, note thet NMFS iz removing the
requirement for new participants to
register themselves in ODDE in this
Enal rule; gee alse response 1o Comment
7.

Comment 27; Tt is not feasthle to
raquire a vessel owner who has not
previously fished halibut or sablefish
IF(} to enter his or her information Into
QODDS at least 3¢ days prior o
embarking on a fishing trip. Undear the
proposed regulations, a vessel operator
would be consirained to uging a vessel
already entered into ODDS if his or her
vessel breaks down close to the end of
the halibut season and ke or she kas
remalning quota to harvest,

Respanse: NMFS agrees and ramavas
the proposed requirements at
§679.51{a)(1)(ii}{B) and (C), and
§ 679.7(g){7) from this Gnal mla. The
proposed regulations al
§ 679.51{a)(1)(ii) [B) and (C) would have
required hal of FFPs issned after
December 1 and operators of vessels:
fishing for IFQ) or CDO) on vessels that
hed not landed fish or halibut in
the previous year to enter their vessel
information into ODDS within 30 days
of issuance of a new FFP or within 30
days of embarking o his or her first
ﬂsﬁng trip of the year, The proposed
regulations at § 679.7(g)(7) would have
prohthited a person from embarking on
a fshing trip without registering with
0DDs.

NMFS expects new sntrants each yaar
to be a reletively small group. In
addition, the goal of the proposed rule
was to hava information about new

I/-\
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atitrants in the partial observer coverage
category entared into ODDS g0 that
these vessels are considered for observer
coverage &s soon a3 possible, NMFS can
identify those naw entrants relatively
quickly by monitoring the issuance of
new FFPs and landings throughout the
yaar and eotering vessel information
into DDDS as soon a8 the new entrants
are identified, With these revisions te
the final rule, NMFS will he making the
initial regiztration of all vesssls Inta
0ODDS based on Information on ¥FPs or
artivity of vessels fishing for IFC) or
CDQ), and no veesssl owner or operator
will be required to complete the initial
re tion of their vessel in GDNIS, In
addition, by NMFS undertaking the
initial registration task, it raay resull in
faster and more efficient entry of a new
entrant’s vessel information inte ODDS,
Once NMFS entars a new sutrant inte
0DDS, NMFS will send the new entrant
a letter with 1he vessel’s assigned
selaction pool. For a vessel in the wip
selection pool, tha letter will provida
instructions for registering fishing trips
In ODDE, For a veszel in the vessel
selection pool, the letter will notify the
new entrant if the vessel has been
sclected for observer coverage.
Comment 28: NMFS should monitor
how permit holders designate their
vessels in ODDS since permit holders
will take measures to avoid being in the
full coverage category. NMFS should
includa&il:grmatiun nn any avoidance
measurgs that are detscted in the annual

ort.
mglespanse: NMFS does not anticipate
gignificant problems with permit
holders incorrectly designating catcherf

rocessors a4 catcher vassels on their

s to avold ohservar coverage, NMFS
can verify vessel operational
information through data collacted
about catch and production and from
other permits, such as License
Limitation Program (LLP) permits and
IFQ) permits. NMFS will prepare and
prasent the annuel report for the
Council on the performance of the
restructured Observar Program In June
of each year. The report will include
any documented incidants of vessel
nEeratnrs taking actions to avaid
observer cove requirements.

Commant 29: Placing observers on
vessels in the partial coveraga category
at the proposed rate will be logistically
impassible and more expensive than the
funding will cover,

Assponsa: NMFS has not proposed a
a’pecii!:c rate in this final rule at which
the fishing flest in the partial coverage
category will be covered. As explained
in Section 3.2 of the analysis, NMFS
will deploy observers in the partial
covarage category at e rate that available

funding will allow. Each year, NMF3
will detaraine the deployment rate for
cheervers in this category in the annmal
deployment plan. NMFS expects that
the observation of the fleet will be

ansive and logistically challenging,
m ozaibla. Thl;gﬂbsmzr Prugmﬁtllﬁs
nearly three decades of experience
deploying cbservers in remote tocations
throughout Alaska.

This final rule establishes several
provisions that atlow NMFS to
accommodate specific logistical
challenges that are likely to oceur, 2a
explained in the secticn below callad
“Releass From Observar Coverage.”
Costz of daploying observers are
discussed in the section below called
“{Observer Fees and Cogts,”

Cominent 30: Observers thould be
stationed in skrategic communities
throughcut Alegke, This approach
would greatly reduca program costs by
eliminating unoecessary and expensive
travel from deployment centars.

Regponse: NMFS will make every
effort to have observers available for
krips selected for observer coverage and
to work with vessel cparatnrs to
minimize the disruption to vessel
activities, NMFS agrees that strategic
placement of oheervers In particular
ports In advance of known Hehing effort
will more efficiently deploy observers
with available funds.

Comment 31; Tt 1s not a good use of
limitad funds to place an observer in
emall, ramote pracessing plants that
take low volumes of groundfish and
infrequent deliveries.

Response: As described in the 2012
Observar Program Annual Deployment
Plan and the contract with the cbserver
provider, NMFS determained that the
priority for observer coverage in
choreside processing plants in the
partial coverage category in 2013 is Lo
collect genetic samples from salmon
bycatch in pollock deliveries to plants
in Kodiak, NMFS ard the contracted
ohservar provider will coordinate with
the Kodiak plents about this observer
coverage. NMFS does not intend to
place observers in any other shoresida
procassing plant in the partial observer
covarage category in 2013. In future
years, NWFS, In consultation with the
Counecil, will assess the priorities for
observer coverage and available funds to
determine if observers should ba
deployed to other processing plants in
the partial coverage category,

Comment 32: To maximize efficiency
and reduce costs for deploying
observers, NMFS should allow
observers to abserve vessals in the
partial and full coverage categories
without having 10 be debriefed between

assignnents in the different coverage
categories.

Responso; NMFS disagrees. Section
3.2 of the nnalysis identified the
potential for conflicts in interactions
between the rules implemented w
wnanage nhsarvars in the fll coverage
category and the contracts employed ta
manage observara in the al coverage
catsgory. NMFS intends to ensure the
financial integrity of the partial and full
coverage categories by managing them
separately so that such that costs are not
transforred inappropriately between the
two, Therefore, section C.3.3,14 of tha
“Solicitation Request for Proposal
AB133F-12-RKP-0020" states that "'[t]ha
Contractor must nok; * * =, (d) assign
an observer to vessels la the partlal-
coverage and full-coverage sectors
within the same deploymant.” This

vizion of the contract will avoid a
E“n;ad suite of potential conflicting
overlaps between the two coverage
categaries as described in Section 3.2 of
the apelysis, while malntzin
flexibility for ochservers and industry
between deployments, A copy of the
gniira solicitation is available online at
Mg:a:ﬂmw.fba.gow
IndexPs=opportunitpl
mode=form&id=dc897646dbadeE1f
3668225d321¢0c765tab=—core
& cvigw=1.

Vessel and Trip Selection Pools

Comment 33: NMF3 proposes that
vessals in the vessel selection pool,
which heve never carried ohservers, will
initially he required to carry ah observer
for all trips e a 3-month perfod. Vessels
in the trip selection pool that have a
history of sncoessiully sceommodating
human obgervers have e lass
burdensome coverage level, NMFS notes
that the vessel selection poal was
developed to reduce the volume of trip
notifications recelved by ODDS. No
further explanstion 15 given for tha mare
burdensome chaerver coverage
requirements for oparations in the
vessal selaction pool. This is evidence
that NWFS has not considered how
pperators of small vasssls will notify
NMFS of their trips or the cost
sffectiveness af daploying human
ohservers on these vessels.

Response; NMFS disagrees that the
observer coverage requirerents are
more burdangsome for vessels in the
vesgel galeclion pool. Section 3.2.7.2 in
the analysis outlines the ratlonale for
distinguishing betwean trip selection,
vesse] selection, and no selection,
NMFS notes that most small fxed gear
vessels are {n the "“no selection™ pool in
the initial year of the resmacture
program, as detailed in the 2013
Observer Program Anmual Deployment
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Plan. Based on the relative proportion of
catch and fishing rips conducted by
vessels lesg than 40 ft LOA, NMFS is not
likaly ta deploy observers on vesssls
less that 40 fi LOA in the rear future.
NMFS would only expand coverage io
vaasels less than 40 ft. LOA if data
collection needs warrant the deploying
chservers on those vessela. NMFS
wonld make this dacigion in
conjunction with the Council threugh
the annual deg}oyment plan process
and after careful consideration of
economic impacts and safety-related
issues as well as public comments.

Veesels in the vessel selection pool
are selected for observer coverage for all
trips that ocour duriog a specific time
period. Therefare, these vessels are
relieved from the potential of being
gelected for observer coverage on e trip
by trip basis. The preamhle to the
proposed vule dezoribed the duration of
coverage for vessels in the vessel
selection pool as 3 months. The initial
duration of coverage was informed by
industry members who commented
through the Council's OAC that the
duration needed to he long encugh to
prevent operators from avoiding
coverage by simply not fishing for the
period selectad. However, commments on
the proposed rule, the Council’s OAC

ack, and Council

recommendations on tha 2013 Observer
Program Annual Deployment Flan
indicated that in tha initial year of the

rogram this duration of coverage eould

burdensome fur vessels that have

never had ohsarver coverage. in
response, NMFS has adjusted the
duration of coverage in the veszel
gelaction pool to 2 months, Note that the
duration of coverage is set through the
annual deployment plan process and is
not part of the implementing
regulations. Therefors, no chenges were
necessary [n the fnal rule,

In the vessel selection pool, NMFS
will natify by latler owners and
oparatars of vessels that have been
selected for observer coverage for all
groundfish and halibut trips during a
specified period of time, This design
allpws mare tima for eoprdination
between the vassel owrer or operator
end the observer provider to ensure that
an observer is available for all trips in
the time period selected for chserver
coverage. NMFS built Hexibility inte the
process for vessels selectad for coverage
in the vessel selection pool by providing
instructions throvgh ODDS for operators
to coordinate with chserver providers
for required observer coverage rather
than having the details of this process
speocified in regulation. This epproach is
similar ta the process currently uged for
observar deployment in the full

coverage categary, where vessel
operators coordinate directly with
abaerver providers to obtain cbservers Lo
meet their required coverage
requirements without regulatory
notification time frames,

Operators in the vessel selection pecl
that are not selectad for observer
coverage will not be required to notify
NMFS prior to each trip. In other words,
for the inltial year, the operators nat
salacted will know they can fish for 2
months without an ohsarvar or
notification requirements. Operators in
the trip selection pool, on the other
hand, are required to notify NMFS of
each trlp and they may be selected for
ohserver coverage for any trip.

Comment 34; The proposed rula tacks
Information aboul the responsibilities of

erators i the vessel selection pool to
obtain an abserver, which indicates that
NMFS has not adeguately considered
the operational aspects of placing
chservers on the currently unobserved
fleet,

Response: The proposad cule
describad the responsibilities for
operalors of the vessel selection poul,
specifically that (1) NIMFS would notify
vessel owmers or operatora by moail if
they were selected for observer
caverage, {2]) ODDS would provide
instructions for operators of vessela
salected for observer coverage to cuntact
2 NMFS-contracted observer providar to
discuss logistics for obtaining cbserver
coverage, and (3] regulations at
§672.51(a)1)(ii){8) require the cwner or
oparator of a vessel selected for observer
coverage to follow all instructions set
forth by ODDS. Owners and opereto:s of
vessels in the ip selection pool are
responsible For logging each trip
individually and are notified throngh
ODDS if a trip is selectsd for observer
coverage. More detail is included in the
regulations for specific stepe and Hme
limits associated with logging fishing

trips.

R; described in the response to
Corment 33, NMFS will notify by latter
owners and operators of vessals in the
vassol selection pool that have heen
selected for obsarver coverags and
provide instructions for contacting the
ohserver provider. This g6 allows
more time for cocrdination betwesn the
vassel awner or operator and tha
observer provider to ensure that an
observer is aveilable for all urips in the
time period selected for chserver
caversge.

Commeni 35: The regulations
gaverning obsarver providers at
§ 879.52(b)(8) allow the provider to

iodge an cbserver on the vessel priorto -

the vessel's initial departurs rom port
and for 24 hours after return if et least

one mernber of the vessel's crew is
aboard, It is not clear how this
regulation applies to vessels in the
vasse] salection poal ar if NMFS'
observer provider ia authorized to
require that the vessel operator remain
aboard the vessel with tha observar.
Council discussion indicated that the
observer provider would provida
accommadation for ohservers hefere and
after obzerved fishing Wips.

Response: Regulations at § 679,52 of
this final rule apply to obearver
providers for vesm{s requiring full
coverage. This ssction includes
§679.52(b}{&)(1v], which requires that
“[dJuring all periads an ohserver is
housed on a vessal, the cbserver
pravider must ensure that the vassal
operator or at least one crew mamber is
aboard.” NMFS has included & simtlar
provision in its contract with the
chserver provider providing observers to
vessels in the partie) observer coverage
category. Section C.3.3.4 of the
"Solicitation Request for Proposal
AB133F-12-RP0020"" states that the
“Contractor is responsible for all travel
arrangeroents and expenses, appropriete
lodLElng. and all expenses associated
with deploying Obaervers to assigned
veszsals. " Further, the solicitation states
that the "Contractor can houss an
Obsarver on a vessel to which he or she
is assigned prior to depariure or
disem tion for a period oot tn
excead twenty-four bours, During all
pariods an obsarver is housed on a
vessel, the Contractor must ensura that
the vassel operator or at least one crew
member is g ** This coniract
&mﬁsiun doss not give the contractor

a authority to require a vessel oparator
to house an ohserver on board a vessel.
It only provides the conditlons that
must be met if an observer provider and
vossel oparator chocse ta house an
observer on board a vessel. A copy of
the entire solicitation i available online
at https:/fwww fbo goviindexfs=
opporthnilydmodesformEid=dcE 9764
&dbedet1fI6682e5d32148c7661ab=cora
& _cview=1,

Comment 36; Small vessals can
reasonably lake ohservers and should be
required to do so.

esponse: NMFS acknowlodges this
commant.

Comment 37: The presence of an
observer on a small vessel wili bring
ahout n:hanses on vessel operatlons, The
small boat Pleet has minimal
accommodations for skipper and crew.
Where vesselz are family operations, the
presence of an cbserver will be
intrusive. In consequence, vessel
operators are likely to take shortar trips,
fish cloger to town, opezate in marginal
weether, and make other opetational
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changes to mitigate the observar's
impact. These operational changes have
been identified in public testimony
provided 1o the Council during the
development of Amendments A6/75.
Vessels with ohservers on board will oot
operate in ways typical of ather, slmilar,
vassels that are not carrying observers,
and thus observer reports will provide

a biased picture of oversll fleet activity,
and will affect the statistical reliability
of the data. This should be discussed in
the analysis.

Response; NMFS acknowledges that
the prasence of an obsorvar can be
intrusiva on eny vessel end would not
place an observer on board without &
need for information necessary to
support fisheries management. NMFS
cannat control & vessel operator's
behavior while 4 vessel is observed, but
NMFS can moniter and evaluate the
observed vessel end flest activity to
assess whether observations are
representative of the fMeet,

'S considered this potential
"ghaarver effect” in the analysis
(Section 3.2.7.1 and Appendix 8) and in
the 2013 Chserver Program Annual
Deployment Plan. In the 2013 Obeorver
Program Annual Daplayment Plan,
NMFS selected the initial 3-month
coverage period in the vessel selection
paol as a way to mitigate the potential
for the “observer effect.” In 9ssence, the
period af observation is long enough
such that abnormal fishing wher
ohzerved would not be practical.

A second solution to the potential
“obsorvar effect” noted by other
commentsrs is to requirs 100 percent
chsarver coverage on all vessels. NMFS
disagrees. Qne hundred percent
cbserver coverage on all vessels is not
necessary to achisve the fishery
managemert needs and would be costly
and highly intrusive for simall vessels.

Cominent 38: NMFE should consider
expanding the vessel selection pool to
barger vessels to ease logistical issues
with trip selection. This would result in
fewer vessels being monitorad for longer
pericds.

Response: NMFS will determina the
size categories for the vessel selection
and {rip s#lection pools in the anmual
deployment plan process. For the 2013
{Ohserver Program Annual Deployment
Plan, NMFS analyzad landings data and
identifiad groups of vessels with trips
with aimilar total weights that could be
identified by charactaristics known
before a trip begins. In addition, the
vassel size categories took into
consideration the nature of fishing trips
undartaken by smaller vessels, which
would place logistica) constraints on
observer deployment. NMFS plans to
evaluata gach ysar's coverage and make

changes as necessary to best meat
information peads. NMFS will tnaks
adjnstmenis to which vessels are in
which selection pool sach year through
the annual deplayment plan.

Commenrt 39: Operators need the
ability to register more than one trip at
a time, especially as roany trips can be
less than a day in duration.

Respange: 5 a and has
designed ODDS to allow up to three
trips 1o be logged In the system, and up
to six trips can he loggad if they all wilt
oceur within 1 72 hour period. NMES
demonstrated this system to industry
members during the June 2012 Coungil
mesting. Participants acknowledged that
the system wa3a able to effectivel
handle multiple trips. NMFS will
menitor ODDS during the first year of
implementation and can adjust the
system In response to user commants,

Comment 49: This final rule should
gjr:vide a method for catcher vessels

t deliver exclusively lo tender vagsals
to obtain observers for trips selected for
chaarver coverage. Ovar 70 percent of
the Western GOA trawl pollock and
fixed gear Pacific cod landings are
delivered to tenders. Fishery
participants need to he able to obtain an
observer for required coverage without
having to tranait back to Sand Point or
King Cove, Alaska, while vessels are in
a race for fish; otherwise, NMFS will
create a et of winners and lossrs based
on whether a veszel is selected to carry
an observer, Ong solution would ba to
adopt n comyyon practice uged in
Kodiak where observers are rangported
to and from the fishing srounds by
tenders ta ba deployed on fishing
vessals,

Response: NMF3 sgrees that requiring
catcher vessels that daliver to tender
vessols to return to port to oblain en
observer would significantly impact the
vessals’ operations. Thus, NMFS
modified the final rule in response to
this comment to permit catcher vessels
in the trip selection pon] to remain on
the fshing grounds whila deliverlng to
tander vessels. Thig modification is not
required for vessela in the veszel
selection pool becauss those voessels will
be required io carry an observer on all
tripa for the required duration.
Regulations at § 679.51(a){1)(i)(C)(5)
require that vessals selected for observer
coverage in the trip selaction pool carry
an ohserver for the duration of the
fishing trip, NMFS amended the
definition of a “fishing trip" at § 679.2
to add a definition specilic to catcher
vessels delivering to tender vessals,
NMFS also revised the ations at
5879.51(a)(1) to include & new
paragraph that requires a catcher vessel
to meke at least one delivery to a tender

vessel 10 he subject 1o the fshing Tip
definition for catcher vessals delivering
to tender vessals. Under this final rule,

a fshing trip period would be defined
a5 the period from the Hime the vessel
departs from port until the vessel
returiis to poxt and requires that the
caicher vessel make at lenst one delivary
to a tender during the fishing trip.

Comment 41; For the trip salaction
pool, ODDS nesds te allow for changes
to registered trip dapartures and times.

Rsasponse: Trip departure informaticn
cannot be amended directly in ODDS for
trips that have been selectad for
abserver coverage. If the trip departure
times need to be changed, the vessel
gwmer oF cperator must contact the
observer provider by email or phone,
using the contact information provided
in ODDS. This is necessary because the
observer provider will start to make
arrangemenis to get an obsarver to the
vessel when they ODDS notifies then
that tha trip has been selected for
ohserver coverage. Thus, changes or
cancellation of a trip that bas been
salacted for coverage must ke
coordinated directly with the observer
provider ta avoid unnecessary work and
expense for all parties. °

Comment 42: Many combination trall
and longline vessels harvest halibut
near the end of 2 salmon trip. Thess
trips are efficient and distribute longline
effort away from coastal communities, If
thase vessals are required to carry an
ohsarver for the extent of the salmon
trip, or fo return to port to obtain an
ohserver for the balibut porticn of the
trip, fleat costs will be increased
substantially. Local deplation and
conflict with the charter feet will
intensify. These costs are not evaluated
in the analysis or mitigated in the
proposad nile.

Responss: This issue was discussed
during the davelopment of the analysis,
et the QAC, and at the Council, NMFS
notes that many of the vessals at issue
are less then 40 A. LOA: thess vessals
will not be required 1o have an cheerver
in the first year of the program under
the 2013 Chsarver Program Annual
Deployment Plan. In the 2013 Ohserver
Program Annval Daployment Plan, fxed
goar vessels greater than or egqual to 40
ft. LOA and less than 57.5 fi. LOA will
he in the vessel selection pool, and they
may be selected for obgerver coverage
for a 3-month period. If selected for
coverage, the vessel owner or operator
must notify the observar provider prior
to each trip for which the vesssl will be
used to icipata in Asheries in the

EETVEr Coverage category

Hdira-:ted fishing for groundfish in
federally managed or parellel fisheries
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or fishing for sablefish IFQ) or halibut
[FQ or D) in that pariad.

NMFS expects that, as under the
stals quo, some trips will bave low
catch andfor bycatch and some will
have high catch and/or bycatch. While
it may not be the most efficient use of
an ohserver to sample on these trips, it
is necessary to include all trips in the
poal to provide a representative aamrrle.
The sample design can only be baged on
vatiables thet are known befare & trip
starts (1,5., whether a person decides to
set geer for halibut mid-trip canenot be
known bafora tha trlp begins),

Belease From Observer Coverage

Comment 43: [n the proposed rule,
NMFS described a customized
coordination process for vessels in the
vessel eelection pool including the
ability for cperators in the vessel
selection pool te lndicate whether an
observer could be accommodatad on his
or her vassel. The proposed nile
includes an option for the Observer
Program to release the vessel from the
cbssrver requirement if warranted, A
similar oplion should be extended to all
vegsels in the trip selection pool thet are
new to the Cbserver P .

Response; The final rule at
£ 670.51[a)(1)(ili) allows the Observer
Frogramm to release 4 selected ip or a
salected vessel from observer coverage
on & case by case basis. This provision
is umchanged from the propoged rule.

Comment 44: NMFS should have e
defined process to release vessals from
the requirement to carry an ohserver
when cbservers are not available. My
crew and [ onee sat out & fGshery due to
the inability to get an observer. In
advance of the fishery we invasted a lot
of e and money gearing up for the
fishery. We contacted thres obsarver
companies about our intent to fish prior
to publication of the final rule
authorizing the fishery. When the rule
published, we notified the observer
companies and none were able to
provide us with a qualified obeerver, We
chose not to viclate the law and sat tisd
up &t the dock though we had a license
and the season was open,

Rosponse: The NMFS Figheries
Monitoring and Analysis Division has
discretion to releass a salected irip from
observer caverage. If observers are
unavallahle for any trip where observer
coveraga is required, the observer
provider will coordinate with NMFS Lo
roquesl the release of the trip from the
observer coverage requirement.

Commient 45; The proposed rule says
that vessel owners may petition NMFS
for release from the observer coverage
requdrement, but it daes not explain
how the waiver process would

accommaodate different issues that might
arise. The proposed rule doss not
indicate whether the waiver would be
issued at the discretion of WMFS staff or
the observer pravider. NMFS, rather
than the observer provider, should
decide whethet to relansa a salected
vessel from the obligation to carry an
cheerver. It is unclear what demands the
release process will place on tha vessel
:}Emmr, ar how much time it wonld

a.

Responge: The final ruls at
§ 670.51(a)(1)(il{) autharizes the NMFS
Fisheries Monitoring and Analysis
Division to release a selected trip ora
selectad vessel [rom observer cove
on & case-by-case basis. NMFS woul
release a vessel from the required
coverage only whaere an issne clearly
warrants releass. NMF3 will document
the decision to release vessels from the
required covarage o ensure consistancy
in the exercize of its discretion, NMFS
will coordinate with eoy vessel operator
who indicates they are unable to
accommodate an observer to schedule a
+wisit to tha vessel to evaluate the
oparators claim, The NMFS Flsheries
Monitoring and Analysis Division has
expertise in evaluating whather a vassel
is safa for en chserver and whether an
ohserver conld work effectively on the
vassal. NIMFS expects most vassal
operators will be able to comply with
the obeserver requiremsnts. NMFS
recognizes that many perticipants in the
currently wnobsarved flest may nat want
to take an obaerver, but that is not a
valid reason for releasing vessels from
required coverage. NMFS will report on
the conditions the agency found
warranted release from observer
caverage and the number of releaszes it
tasued in its annual report to the
Council. This information can help
guide the Couneil and NMFS to modify
regulations in a subssquent actian, if
warranted.

Comment 46: NMFS's proposal to
release vessals that are not suited to
carrying an observer from monitoring
requirements is not a aolution to
generating the data NMFS needs. NMFS
will not ba able 1o meset the monitorin
goals of the halibut and sablefish Lxe
gear sector becansge the majority of the
vessels will need to be released from the
requirement to carry an abserver. EM is
the solution and releasing vessels is not
an appropriate altarnative.

Response; NMFS agrees that releasing
vassels from obsarvar requiremants is
not 8 means to generate the data that-
NMFS needs for fisherios management
and that excessive use of the anthariry
to release vessel: could compromise

data integrity.

NMFS expects that vassels selected
for observer coverage will adapt and
accommodate an observer when
required. Many of the vessels in the
halibut and sahlafish IFQ sectar are of
a comparable size and configuration to
wther fixed gear vessels that ¢
carry obsarvers. In addition, NMFS has
considarable axperience in othar regions
of the United States placing observers
on small vessals. The National Observer
program Web site at http./Ywww.st.numfs.
nooa gov/std/nop/ pravides links to
regionsl cbhserver p with
examples of small bont flests that have
been successhully and routinely
cbeerved. NMFS's experience ia that
most vessels are able to accommodate
an observer when required.

For NMFS's rasponse to the EM
portion of the comment and a more
camplate discusgion of EM, please see
the section balow called “Electronic
Monitering

Commert 47: While the propused wip
selection desipn is statistically robust,
wa have concerns that individuel
fishing operations may be affacted if
cbservers cannot be ired in a timaly
manner for faster fisheries such as
GOA polleck and GOA and RSATLPacific
cod. Veasels stitl compete in a “race for
fish" for a porticn of the available quata
in theess open-access groundfizsh
fisharies, The pellock and Pacific cod
fisheries are extremely faced paced and
can be completed in & matter of deys.
Any slow down duoe to obasrver
daployments will impact a vessel’s
E]J]%itj! to maximize profits during theee
ah’?‘ll;t pulse ﬂsﬁﬂﬂfs'th Al

& suggestion in toe propose -3
that a vessal can be raleasedpgum &
selected observer trip when an observer
provider is unable to deploy an chaarver
to the vessel within a day of the
intended fshing trip departure is totally
unacceplable. A veaset should be
released from cheerver coverage
requirements if an ohzerver is not
available by the time the vessal is ready
to redeploy to the fishing grounds in
fisheries whete ')]:Ja:tin:ipants are racing
for a pantion of the quotas.

We recommmend a different
deploymant system than the proposed
trieg myl?:in m?tsl:nd for the lmEvl Eentnr.
NMFS ghould ideatify the number of
ga.rticipants in these short pulse

sheries and acquirs, in advance, the

appropriate number of observers for the
1 observed rate,

esponsa: It will he Incumbent upon
the vbserver provider to anticipate the
level of chaerver effort required to
monitor these fast-paced fisheries and ta
have a sufficient pool of observers
available in the km}iom for rapid
deployment. The ability for vessel
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owners or operators to register multiple
trips with ODDS will aflow the observer
provider to know, with ample
notiftcation, the trips for which a vessel
will be required to carry an ohgarver 10
ensure that an cbserver is availahle
when the vessel iz ready to embark,
NMFS anticipates that the chearver
pravider and vessel operator will be in
continuous communication so that
observer deployments can ke as efficient
and seamless as ]Elaussihle.

Comment 48: Lack of p USCG Safety
Decal or required safety equipment
should noman EXCuse to release a
selected vessal fram nheerver coverage.

Response: NMES will not consider the
lack of a USCG Safety Decal or the
required safety equipment as valid
critarie to release a vassel from
coverage. Vessels selected for coverage
ars responsible for obtaining the USCG
Safety Dacal In advance of the required
coverage and for matntalning the safaty
sguipment duriog the observer
deployments (see § 679.51(e)(1) of this
final rule). Gbservers will not be placed
on vessels that do not have a valid
1USCG Safety Decal, The inshility of
NMFS 10 place an cbserver on a vessel
selected for observer coverage due to the
lack of a valid USCG Safety Decal will
noA release the vessel owner and
operator from the ohserver coverage
requirement.

ommenit 49; Vessals thal ace relensed
from carrying an observer should be
required ta carry a backup monitoring
system such as vessel monitoring

systems (VMS)] or cameras.

Response: This ection restructures the
funding and deployment systern for the
Oksarver Pro . WMFS and the
Council wou{d need to pursue a
separate relemaking action to require
VMS or cameras on vessels that cannot
accommadate an observer. Alternate
monitering technologies may provide
useful information for fisheries
manegement and NMEFS will work with
tha industry to further develop the
potantial for video monitoring to be a
required menitoring element at a future
time. For a more complate discussion of
EM, please ses the section below called
“Electronic Monitoring,”

Allowaness for Gatcher/Procossors

Comment 50; NMFS should modify
the excaptions for small catcher/
processors or vessels that operate as
both catcher vessels and aatcher/
procassors to be in the partial chserver
coverage categary bocanse the cost of
full caverage for these small catcharf
processors is a relatively high
propartion of thelr incoma. Specific
suggestions includa (1) eliminate or
axtend the qualifying period for catchar/

processors less thas 80 fi. LOA to elect
thair observer coverage category in
§679.51(a)(2){v); (2) increase the
processing limit in § 679.51{a){2)(iv)(B)
From 1 metric ton (mt) per day to 1,000
mt par year or to 4.5 mt per day (1,600
mt per year); or (3] eliminate the 100
parcent observer coverage vaquirement
for catcher/pracessors carrying a
maximum crew of 7.

Responise: NMFS acknowledges that
the £osts of obgerver coverage will
merease for all catcher/processors that
currently are required to casry observers
less than 100 percent of their fishing
days hut that will be tequired to cary
an chsarver 100 percent of their fishing
days under the final rule. As described
in the proposed ruls, full coverage for
all catchar/processors was
recommended by NMFS and supported
by the Council tc improve the accuracy
of accounting for catch by these vessels.
Full coverage will allow NMFS to
collect inde}:{;endently verifiable
asiimatas of both retained catch and
bycatch from each catcher/processor in
the full covarage category instead of
using industry reports to estimate
retuined catch by tatcher/procassors,

The Council was aware of tha
increased cost of thi= provision of the
finzl mle when it recommended the
restructured observer program, and
information about these costs is
discussed in the analysis, Specifically,
Appendix ? provides s summary of the
astimnated costs of the prefemed
alternative (Alternative 3) by vessel
category. These estimated costs do not
nacessarily reflact the actuat cost
increases to individual operations.
Artual costs will vary depending on the
number of observer days currently
required versug those that will be
required for thase vesssls under the full
coverage category in tha restmctured
Observer Pra .

In mcoﬁﬂtfon of the relativaly
cost of full coverage for simaller catchar!
procesenrs and the limited amount of
caich acd bycatch by these vessels, the
fingl rule includes allowances for
calcherfprocessors to be included in the
partial observer coverage category rather
than the full coverage category. First,
under §679.51(a)(2){¥), catcher/
processors less than 60 ft. LOA with a
history of catcher/processor and catcher
vessel activity in a single year fram
Jatiuery 1, 2003, through January 1,
2010, may make a one-tima alaction as
to whether the vessel will be in the full
coverage or partial coverage category.
Second, also vnder § 879.51a)(2)(v}, any
calcher/processor with an average daily
groundfish production of legs than 5,000
pounds round weight equivaient in the
most recent full calendar year of

operation from January 1, 2003, to
January 1, 2010, may make a one-time
eletn:trltiun eis to whather the vessel will be
in {he full coverage or partiel coverage
category. Thirdﬁ?nder e
§579.51(a){2)(iv}{B), a catchar/processor
that processas no mora than ons metric
ton ravnd weight of groundfish on any
day {up te a maximum of 385 mt per
year) may chocss to ba in the partial
Coverage ca in the upcoming year,

Th:%lrst ﬁu&ugmeptinnspa]luw E gne-
time choice of cheerver covara
category. The Council developed these
two excepticns (o provide 2o allowance
to small catcher/processors that had
already boen operating in the groundfish
and halibut fisherios off Alagka tn salect
to ba i the partial coverage category.
The allowance was recommendad in
recognitian of the relativaly high cost of
full coveraga for the small catcher/
processors and the ralatively low
amounts of cetch taken by these
operations. This exception is providad
to vessel owners with a hlstory of
operations in the fishery to limit the
mumber of small catcher/procassors that
ara allowed tc select to be in ths partial
coverags category and to limit this
exception tc vessels that were

urchased or converted before the

uncil's final action in 2010,

d exception will be available
for any catcher/processor that meets the
threshold in any future year, NMPS
added this exception to recognize an
existing provision of the LLP
(& 679.4(k)(3){ii) (D)) that nllows vessels
lass than or equal te 60 ft. LOA that
process no mors than 1 mt of round
weipht equivalant licensa limitation

uundfeigﬁ or crab on any day to he

efined as a catcher vessel under the
LLP. NMFS discussed this proposed
provision with the Council and the OAC
prior to publication of the proposed rule
and there was no objection to the
provision,

Consideralion of additional
exceptions to the requirement for
catcherfprocessars were not presented
to the Council when it recommended
Amendments 76/86 and wera nok
considered In the analysis supperting
thig final rule. Propozad modifications
to coverage requirements for catcher/
processors should be addressed to the
Council and, if the Counril so
recommends, ba analyzad and subject to
public comment and rulemaking,

Comment 51: The proposad rule at
§ 678.51(a)(2)(iv){H] that allows catcher/
processors that process ne more than
one metric ton round weight of
groundfish on any day of 2 calendar
year (up to a meaximuzn of 385 mt I a
calendar year) to be in the partial
observar coverage category In the
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jollowing year will rasult in

unnecessary rogulatory discards. Vessal
vwners will discard catch to stay within
the limit that allows them to ba in the
partial observer coverage calegory.

Responge; NMFS achwwlaggas that
there ie potential for vessals rying to
meet the criteria for this allowance to
discard catch. This allowance wes
created to provide catcher/processors
with lirn{ted catch ta bs in the partial
observer coverege to help contro! the
costs of ohserver coverage for thase
vessels, Unfortunately, whenever a
threshald is croated that provides
aconumic incentives to stay within the
threshold, regulatory discards may
ocour. Althnugh it is difffeult 1o predict
the number of vesaels that may operate
within the ore metric ton processing
limit, NMFS expects that only a faw
vessels will be qualified for inis
allowanes and that the amount of
regulatory discerds will ba limited.
Howaever, theae vessels will be subject to
partial cbearver coverage. NMFS will
monitor the catch from these vessels
and assess the impacts of this
allowance. This information will be
presented in the anoual reperts Lo the
Council about the performance of the
restructured Observer Program. The
Council could choose to recomrend an
amendment to the Observer Program to
addresa this concern.

Comment 52; The regulations should
allow American Fisheriaa Act [AFA)
eligible catcher vassels participating in
the Baring Sea cod fishery to select
annually whether to part cifrate in the
full coverage category for all of their
groundfish fisheries. The Dering Sea cod
fishery for AFA eliglhle catcher vessels
fite within the Council's intent for the
fisheries that should be included in the
full coverags category because they
participate in 8 voluntary
Intercooperative Agreement a]lucaliuf
cad and halibnt PSC on an individua
catcher vessal basis.

As proposed, these catcher vessels ara
In the fll coverage category while
directed fishing for pollock in the
Bering Ses, but (n the partial ohserver
coverage category for all of thair ather
groundfish fishing. Many vassels that
currenily are in the 3¢ peccant coverage
categery have voluntarily taken 100
percent ohserver coverage during the
BSAl cod fishery so that obzerver data
from a vessel can be usad to sstimats its
halibut bycaich, The ability of thess
vessols to maintain 100 pascent observer
coverage is necesgary to continue to
improve on the conservation of halibut
bycatch by thig flest through their
Intercooperstiva ent.

Response: MMFS acknowledges this
comment, but such & ravigion to the

g;pused rule is beyond the scope of
is aclicn, As noted by the
commenters, NMFS recommended and
the Council agreed that catcher vessels
should he in the fall coverage category
while they are fishing under a ca

share program that has prohibited
apecies catch limits. However, the
analysis did not address propasals to
include any other requiremants for full
coverage for catcher vessels or an
allowance for voluntary participation in
tha full category. Such
additions to the full coverage category
should be made through sn amendment
to regulations aftar further consideration
of the purpose and need for such an
action, consideration of alternatives,
and an analysis of the impacts, The
assignment of vessels to 2 partfcular
coverage category has economic impacts
cn the vessel owner, on the amount of
fees available to fund the partial
mvera%;catag » and on the contraci
NMF'S has established for ohzerver
deploymeni. The rulemaking process
gllows for thess impacts to be analyzed
and farthe public to comment prior to
implementation of 4 change in coverage

categaries.
Exemptions From Ghserver Coverage

Comment 53: The egulations shonld
set a poundage theeshold, such as 3,000
Ibs, under which a vessel iz exempi
Feorn obsarver coverage,

Response: NMFE interprats this
comment to recommend that vessels
that land less than a certain amount of
fizh per year be exempt from the
requirement to carry an obsarver, The
Council did not recommend examptiong
to ohserver eoverage for specific vessal
size classes or annual landingg,
However, some decisions ebout which
vessels in the partial obsarver coverage
cate, are excluded from chserver
deployment can ba made through the
annual dakpllﬂ'mmt plan. NMFS
analyzed ings information to arrive
at minimum vessel langth for inclusion
in the vessel selection peel for the
initial year of the pro . Thraugh its
analysis, NMFS concluded that versals
lozs than 40 it. LOA was tha break point
below which the amount of harvest per
trip differed from the amount of harvest
per trip for vesaels longer than 40 ft.
LOA. NMFE cencluded that extending
ohserver coverage {0 vessels less than 40
. LOA would not be necessary during
the first year(s) of implementation to
provide adequate fishery data. NMFS
aiso would not place observers on
catcher vessels using jig gear in the first
year of the restructured program due to
the low weight of fish harvested
annually by this gear type relative to
other gear Lypes. Based on the relative

preportion of calch and fighing i
conducted by vessels less than 40
LOA, NMFS is not likely to deploy
observers oo vessels less that 40 R LOA
in the near future. NMFS would only
expand coverage to vessels less then 40
ft. LOA if data collection needs warrant
the deploying observers on thosa
vessals. NMFS would make this
decision in conjunction with the
Council through the annual deployment
plan process and after caraful
censideration of economic impacts and
safety-related issues as well as public
comnents.

NMFS and the Couneil can congider
additional options for exclusions from
observer coverage under future annual
deployment plans. However, any such
exclusions would be mede after analysis
of the impacts of specific exclusions
from ohserver coverage on the data
necessary to conserve and manage the
groundfish and halibut fisheries.

Commort 54: NMFS shonld
permanantly sxempt vessels loss than
36 . LOA from the requirement to carry
an ohsarver. The restruchured Ohservar
Program is unacceptably onerous,
expensive, and dangerous for the small
vesse] flest. There is no apacs for an
additlonal person, or their survival gear
and perscnal kit, tn work or gleep on
these vessels, As well, most of these
vessels do not hava a bathreom,

As the operator of a 33-f. hook-and-
line vessel, we cannet afford another tax
to our bottom line, Moteover, the
halibut queta has been reduced such
that our vessal makes poe trip per year,
Thns, it would not be economically or
statistically valuahle to monitor cur
vessel with an observer or viden
manitoring. NMFS should uge
cbservation skifis to monitor thiz Oeet if
a permanent exemption is not possible.

esponse: This final rule does not
axempt any groundfish or halibut
vesgals from ehserver requirements
baged on vessel length. NMFS and the
Council make chsarvar deployicent
decisions through the annual
deplayment plan process. For 2013,
NMFE will net require vessels less that
40 ft. LOA to take obsecvers. Therefore,
a 33-f, hook-and-line vessel will not be
required to carry an observer in the first
year of the progratm, but could ba
required to carey one in subsequant
years. Note that while vessels less than
40 ft. LOA will not ba required 10 take
observers in 2013, all vesaals, regardless
of size, will be assessed fees.

Hased on the relalive proportion of
catch and fishing trips conducied hy
vagsels leas than 40 ft LOA, NMFS is not
likely to deploy ohservers on vassals
less that 40 ft LOA in the near fuhire.
NMFS would only expand coverage to

£
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vessels bogs tharn 40 R. LOA iF data
collection needs warrant the deploying
ohservers on those vessals. NMFS
would make this decision in
conjunction with the Council through
the annual deployment plan process
and after cerefu) consideration of
economic lmlaacts and sulety-related
issues as well as public comments.

NMFS agrees that space issues are
exacerhated as vessal size decreases, IF
it is determined through the process that
ohserver coverage shonld be axpandad
to small vossels, NMFS expects that
vessels raquired to carry an observer
will adapt to this requirement and
ensure that the observer is adequately
accommodated, NMFS has experience
observing small vessels in other reglons
of the United States. The National
Observer Program Web site {hetp://
www.st.nmfs.noaa. gov/st4/nop/)
provides links to regional abserver
programs with exemples of small boat
Rests that have been successhully and
routinely obsarved. NMFS' experience
is that vessels have adapted to an
obsarver requirement in a variety of
ways. Some have built additional
accommodations, same hava cleared aff
equipment from existing
aecommodations to make them
available, and some have elected to
leave crew ashore. NMFS also has
exporience where vessels have removed
accommedalions in an attempt 10 gain
an exempiion from observer coverage,
Observers are trained to adapt to the
conditions of the vessels which, at
times, includes adapting to non-
funciional restrooms. Placing observers
on smaller vessels requires
acenmrodation by both veses] operators
and observers.

Observer Fees and Costs

Comment 53: The government is
burdening us with the most expensive
observer program possible.

Rssponse:%MFgc;:knuwledges that
nbservation is costly, but it isa
necessary cost in an effective fisheries
management program. Chapter 2 of the
analysls (soe AMDRESSES) provides
information on the costs associated with
each of the alternatives congidered, The
restructured Dbserver Program iz a well-
reasoned approech providiog a full
coverage component paid directly by
industry combined with a partial
coverage component paid by fees
assessed on partial eoverage participants
in an equitable manner. Section 313 of
the MSA specifically limits the
maximum emount of fees that may be
asseased on industry participants at 2

rcent of the ex-vessel value of the fish

ted by vessels subject to partial
coverage. This final rule establishes a

fee of 1.25 percant of the ex-vessel value
of the fish harvested by vessels subject
to partial coverage, which is below the
maximum permizsible, Asnoted in
Chapter 2 of the analysis, the fee
percentage established by this final rule
wes devaloped after weighing the
potential costs on indugtry participants
with the need to provide reliable and
usefu] data.

NMFS sought to reduce the costs of
providing obgervers by creating a
competitive and apen bid procass far
ohserver providers ta encourage
efficient pricing for observer services.
This process i3 deseribed in Section 3.1
of the analysis and in the 2013 Annual
Deployment Plan (saa ADDRESSES).
Fadaral contributions fund agency costs
necessary to menage the restructured
Observar Program. Thevefora, NMFS has
reduced costs for participants in the
partial coverage category to the extant
possible,

Commeni 56; The misleading
assumptions in tha esonomic analysis
cause it to be inadequate. NMFS should
update the sconoinic analysis to address
uncertainties about relying on halihut
fisheries to supply half the funding for
observer coverage in the partial coveraps
category. The value of tha halibut IF(}
Bishery has changed since the analysis
wag arad due to large declines in
the hg?iagut resource, and this
undermines NMFS" ability to adequately
fund the propram.

Response: The analysis provides
historical datz as a basis for analyzing
and comparing the impacts of the
alternatives and does not need to be
npdated to implement this final rule
{see Chapter 2 of the analyzig), The
assumplions used in the economic
analysis were developad through, the
analytical process, and reviewed and
apgrwaﬂ the Council's Scientific
and Statistical Comnimittes,

The Council accepted that variahility
will occur in the fee and cost
components of tha program and
astablished a process to incorporate the
hest available scientific information on
an annual basis to determine the
ohserver coverage. Each year, the best
available scientific information will be
usad 10 develop the ennual deployment
plan. Updates to the projected fee
collection, observer costs, and number
of ohserver days that can be obtained
with the budget will he presented to the
Council in the annual depleyment plan
or annual report.

This final rule at § 679.55 ectabliches
the fixed fse percantage, the mathod for
annually determining the ex-vessel
value of groundfish and halibut
landings, and the process for fee
collection.

The analysis recognized that ex-vessel
values will vary, and the Council
considered variability in annual ex-
vagsel gross revenuea when
recommending Amendments 86/76.
This final rale at § 679.55{d){3)(A}
establishes a three-year rolling average
annual ex-vessal price 1o aven cut
annual price changes in the groundfish
and halibut fisheries,

This final rcle at §679.55(e)
establishes a methodo to determine
the ex-vessel prices for the halibut
fshery that is stmilar to the
methodology empioyed for the Halibart
IFD) cost recovery fee at § 670,45, Data
gathered through this methodology wers
determined to be the best available for
the fae collection componeat of this

ro .
B ‘I%e number of observer days in the
budget for an upcoming year is
determined not just by the annual ex-
vessel prices, but elso the cost per
observer day. This cost is deterrnined by
NMFS' contract with the chserver
provider and will be included in each
year's annual dapln@mt plan, The
analysis also notes that the estimated
costs per ohserver day usad in the
analysis will also vary over time.

If ‘5 and the Council determine
that the fees collected pursuant to this
final rule do not provide sufficient
funding for an adequate number of
observer days to collect data to manttor
and enforce regulations imposed on
thesae fisheries, the Council will review
the fee percentage. Consideration of fea
adjustment would result Bom
information provided in the annusl
reports.

Comment 57: Tha proposad action is
not consistent with section 313 of the
MS3A, which authorizes the Council to
prepare & "[sheries rasearch plan'* that
tan requira observars on board fishing
veassels, including vessals participating
in the Morth Pacific halibut fishary.
Specifically, the proposad action is not
consistent with the requirements that
the fisheries reacarch plan must ba fair
and eguitable and take into
mnsigemtiun the operating
requirements of the fisheries and the
safely of observers and fishermen.

Halibwat and sablefish IFQ vessels
harvest 12 percent of the groundfish in
the GOA. The proposed rle would
implement a fee collaction system
levying 67 percent of program costs on
halibut and sableflsh IFQ) Bshermen
which s not “fair and equitable" 1o this
fleet, unless an ad te portion of the
Bunds collected from the fae are
dedicated to integrating EM with the
Ohserver Pr

Hesponse; NMFS disagrees. Under the
previous pay-as-you-go system or daily
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fee system, some sraaller vessel
aperaters faced obsarver costs that were
dispropertionately high relative to their
revenue. Section 5.9 of the analysis
explaing that the Council was very
concerned with minimizing irapacts to
small entities from including small
vessels and halibut vessels in the
shserver prg for tha frst time. The
structure of the new fee system
minimizes the impacts to small entities
compared to the previous pay-as-vou-go
or daily fee systers,

The intent of the new fea system is to
fund coverage aguitably and distribute
coveraga as needed to maat the
information needs of NMFS and the
Counci for the fishery conservation end

emsnt, Section 313 of the MEA
requiras that the system of fees
established to support a fisherles
research plen to deploy cbservers in the
North Pacific fisheries must be fair and
aguitable to all participants n the
fisheries and may he expressed as a
percentage of the unprocessed ex-vessel
value of the fish and shellfisk.

The ex-vessel based fee is fair and
pquitable becanse it isbasad on a
standard measura of the value of the
fishery resource hatrvested or processed
by the participants and it applies
regerdless of whethar a vessel or
processor is required to carry an
observer. Section 2.9.2.2.5 of the
analysis notes that an ex-vesssl value
fee iz the most equitable method of
funding observar coverage because it iz
hesed on the value of the rescurce each
operation brings to market. An ex-vessel
valus fee i3 commensurate both to each
operation’s ability to puy and the
benefits received from the fishery, The
ex-vessel value of the caich is expected
to fluctuate, a8 ara the catch guotas.

While the MSA authorizes the
Council to vary the fee by fishery,
managsment area, or observer coverage
level, the Council recommended that &
fixed fae parcentage of 1.25 percent of
ex-vessel value of landings was the most
fair and aquiteble method te distribute
the observer fee across the vessals and
proceasars subject to the fee. Section
£.9.2.1 describes how tha new fee

om accomplishes one primary
objective of Obsarver Program
restructuring, that user fees not be
directly linked to actual coverage levels
when levels ara less than 100 percent.
Consistent with fee program principles
described in Section 2.9.2.2 of the
analysis, fees collected from any
particular fishery would not he spent
monitoring that particular fishery.

NMES is commitied to continuing to
develop EM in an effort to advance
technological tools avatlable 1o collect
data about the groundfish and halibut

fisheries. For a more complete
discussion of using observer fees to
develop EM, please ses the section
below called “Electronic Monitoring.”

Comment 58: The cbearvar fas should
be based cn gross revenuas rather than
ex-vessal valua of landed catch.
Specifically, the observer faes should
start at 1.25 percent for vessels with law
gross revenuas and increased to a
maximum of 2.5 percent for vessels with
high gross vevennaes,

esponse: Section 313(6](2)(E) of the

M54 requires that the observer fee "he
axpressed a3 a fixed amount reflecting
actual cheerver costs as described in
suhparagraph [A] or a percentage, not to
exceed 2 percent, of the unprocessed -
vessel value of the Gish and shellfish

. harvested * * *.” While the MSA does

not require that the chaerver feo ha
hased on ax-vassel valua of the catch, it
does require that if it is expressed as a
percentage, that it not exceed 2 percent
of the ex-vessel value of the catch, The
Council had the option to very the fee
by bishery, management area, ar
abserver coverage level. It considered an
option for a lower fee porcent for
smaller vessels. However, it choge to
initially apply a singla fee percantage of
1.25 parcent of ax-vessel value to a
landinga subject to the obzerver fee. The
rationalie for an equivalent fee acrosa all
industry sectors wes to be equitable to
all participants lmpacted by the fee
asgpssment. The Council will review the
chserver {ee in the fiture and may
decide ta recommend modifying the lee
percentage through subsequent notice.
and-comment rulemaking to aliju:lt the
fee percan or how it is epplied.

Cgmmsrﬁg;g: Halibut andlll;bleﬁsh
fishetman already pay the IFQ cost
recovery fee. ﬂdt{ing ancther fss to our
fleat for observer coverage is
unaccaptabla.

Response: The MSA authorizes NMFS
to collact two distinet fees from
participants in tha fixed gear halibut
and sahlefish fisheries. The [F(} cost
recovery fee and the obsarver fee
sug]port different management and
information needs of S and are not
duplicative. For example, NMFS
assesses 4 cast recovery fee for the
Central GOA Rockfizh Program and
requires 100 percent observer coverage
for catcher vessels participeting in that
program, and 200 percent chserver
coverage for caicher/processers to
ensure adequate deta collection In that
LAFP (see the finel rule for the Ceniral
GOA Rockflsh P [76 FE B124%5;
Deceraber 27, 20111),

The management fee reforred to by the
commentsr is the [FQ cost recovery fee
required under MSA seclion
304(d](2)(A) to recaver the actuzl costs

directly related to the management, data
collection, end enforcemant of the IFQ
Program., ermore, M5A saction
304(d](2)[C)D) rates that fees callectad
untder this paragraph shall be in
addition to any other feea charged under
the MSA.

‘The new fes implemsnted with this
final rule is anthorized by MSA section
314. The fse may be assessed at up to
2 percont of the ex-vessel value of the
unprocassed fish harvested under the
jurisdiction of the Council, including
the North Pacific halibut fishery, This
foa iz to be used to pay the comhined
ceals of stationing observera, or EM
equipment, on board fishing vessels and
U.5, fish processors and inputting
collected date. Through the fees, cwners
and operators compensate the Federal
Government for the costs associated
with managing fishery resources.
Section 2.10.3 of the analysis described
the potential effects of Observer
Program fees on participants in the
Halibut and Sablefish IFQ Program.

Comment 60: The owner of a 48 It
longlina/troll combination vessal stated
that he sntgsorts paying observer faes to
tmprove the Shserver Program if EM,
the only viable option for his feet, is
included in tha final rule,

Response: Cansistent with the
proposed rule and the Council's
recommendations for restructuring the
Observar Proy , the obaserver [ea will
be assassed on 211 halibut [FQ Jandings,
Vessels In this flost will be subject to
observer coverage as determinad by the
annual deployment plan, For a complete
discussion of EM, please sea the section
below called "Electrenic Monitoring.”

Comment §1; Use a 3-year average
price for groundfish to smooth ont short
term price fluctuations.

Response: This final rule at
§ 679.55(d}{3)(A) specifies that the

dfish standard ex-veasel prices
will be calculated as & 3-year rolling
average of standard prices for sach
;sl%,eniaa, port ar port-{uup, and gear.

is provision is unchanged from the
roposed rula.
mment 62: NWMFS did not analyzs
the economic and social costs of
dnploffdng human observers in the small
boat fleet or of carrying chservers for
vessel operators in the vassel selection
pool (e.g., faading an ohserver,
insurance, displacing a crew member, or
disrupting the character of family
operations). These additional costs will
lead to operations leaving the fishery,
halibut and eablefish IFQ) consalidation,
and alimination of crew jobs.
alzo did not azsass the impacts

on fishery revenues of deploying human
obaervers in tha small boat flest. The
sconomies of Alaskan fishing
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communities will be hurt as the flsat
contrects, and revanues to state and
Federal governmants would be reducad.
Responsa: The analysis prepared for
this action assesses the economic and
social cost of deployinag human
cbservers in the small boat flest and its
impact on revenes in the fishery.
Sections 2.10.6 and 2.10.7 of the
analysie evaluate impacts on fishery
costs and revenues, NMFS
acknowledges in Section 2.10.7 of the
analysis that there may he negative
impacts to specific fishing operations,
crew members, communitias, and state
and Federal revenues, as described in
the comment. In addition, the analysis
noltes that in some ingtancos, harvesiers'
rip costs may increase, which may
affect the ability of marginally profitabls
operations to remain in the fshery.
Additionally, the number of crew
pesitions could be reduced, and family
operations may be disrupted, due to
compliance with ohserver coverage
requirements. This may also contribute
to the likelihood that some operations
will choose 10 leave the fishery. These
changes may affect communities,
sp;.;'gﬁ-:aIl)r as somie comununities are
negatively impacted by the potential
redistribution of harvesting effort, Whils
these issues are generally decussed, the
analysis algo notes that these costs or
concerne will affect some mambers of
industry and noi others, and
information is not available to
determine the impacts of each situation.
As a result, quantitative estimates of the
Impacts were not generated, and it is
unlikely that quantitative data will be
availnhfa in the futura to sstimate the
value of changes in the character of
family fishing aperations that may occur
as a result of carrying an observer,
Thesa concerng were presentad to the
Council, in the analysis and in public
testimony, and the Council
recommended removing vessels less
than 40 f. LOA from the vessel
selection pool, at least for the Brst year
of the program, under the 2013 Chserver
Program Annual Deployment Plan, The
preamble to the proposed rule pravides
the specific rationale for limiting
chserver deployment Lo vessels lass then
20 i, LOA (77 FR 23326; April 18,
2012}. Based on the relative proportion
of catch and fishing trips conducted by
vossels less than 46 ft LOA, NMFS is not
likely to deploy observers on vessels
less that 40 ft LDA in the near future,
MMES would only expand coverage to
vessels less than 40 £, LOA if data
collaction nesds warrant the deploying
observers on those vessels. NMFS
would make this detision in
conjunction with the Council through
the annual deployment plan process

and after caveful consideration of
aconomic impacts and safaty-related
isanes as wall as puhblic commants.

Through tha annual daployment plan
process, indus cipants can
provide feedback diractly to NMFS, the
OAC, and the Council concemning the
effects of sbserver coverage on their
aperations. Theae comments can be
considered, as they were in the 2013
Annuvat Deployment Flan, when
rucummensing Goverage on specific
vfmal gizes in an annna! deployment

an.

MNote that obzervers will be insured by
their employer, as required in regulation
for full coverage vessels and in the
coniract between NMF3 and the
observer provider far the partial
cn.waraﬁe catapory. Observers are also
covered by the Federal Employees
Compensation Act, as identified in the
analysis. This insurence coverage does
not prevent any observer or chserver
provider from filing a suit for infuries
that cecer on a vessel, Thus, industry
members may chooss to protect
themselves from lawsnits by obtaining
additiona] lisbility insuranca.

Outreach

Comment 53: NMFS should conduct
as much outreach as possibla ta the
fishing and procassing sectors that will
be affected by the rastructured Observer
P . As noted in the propesad rule,
a total of 1,775 entities (including
catcher veagels, catcher/pracessors,
motherships, shorehased processors,
stationary floating procesgors, and CDC}
groups) are estimated to be directly
rpgufaled hy the proposed action.
Extensive ontreach s nesded to build
among
e new

awarenass and underatand
the regulated community of
Tequirements.

ssponss; NMFS agrees that outreach
to the fishing industry will he halpful in
implementing the reskructured Observer
Program, NMFS has already conducted
culreach meetings or public hearings in
Kodiak AK, Sitka AK, Petersburg AK,
Sand Point AE, Juneau, AK, Homar AK,
Seattle WA, and Newport OR, in the

rocese of developing this action with

Council, and ta solicit comments on
the propoeed rule (77 PR 22753, April
17, 20112; 77 FR 29961, May 2, 2012).
NMFS contirued ontreach effonts to
fndusiry participants and fishing
communities prior to publication of the
final rule through direct mailings to
vessal owmers in the partial chsarver
coverage category. In addition, with the
publication of the final ri)e, NMFS will
conduct edditional mestings in fishing
communities to explain the program
requirements, demonstrate ODDS, and
answer questions, NMFS outreach is in

addition to outreach by the Council and
tha activities of the DAC.

Comment 64: NMFS should reach out
to observers to explain how the
restructured Observer Program will
impact their work environmant, This
cutreach should cccur sutside of the
four-day briefings to ensure & smooth
transition to the new pro .

Response: This action not
change the basic duties of observers
when thay are on board vezsels. It does,
however, expand the cbeerver program
to new, ]icrevinusl uncbserved vessels,
NMFS plans to address those work
related isswes either in existing training
sessions or in trainings spec:i.ﬁn:al:{l
required under the contract with the
selected observer provider,

Observer fssues

Commaent §5; Adegquate pay and
professional treatment of observera from
observer providers and NMFS is celticel
to the success of this program. NMFS
should find a mechanism to link the
agency with the welfare and
professional standards of its observers.

Response: Adequacy of observer pay
iz outside the scope of this action.
Observers pay will ba established in
both the pariial and full coverage
categaries ht{.tha obsarver providars,
subject to other Federal and state laws,
and in negotiation with their observer
amlﬂhugess and unions, if ng: licabla.

ssionel treatraent of observers
and professional bahavior by observers
is important to maintain hihg'h standards
In the observer workfarce, NMFS has
wstablished aducational standards for all
observers in the workforce and provides
initial and recurrent joh walwing to
them, NGAA's Office of Law
Enforcement provides support for &
harassment frea workplace for observers
when deployed in Alaska. Observer
provider companies have policies
related to professionai behavior and
mechantams for connseling, when
ta!pprn riale, and/or progressive

iscipline for infractions of their

policies. This action doas not change
the standards for profeasions] eeatment
of observers,

Comment 56: NMFS needs to he
dilipent about addrassing cbserver
barassment in previously unobeerved
Reats.

Response: NMFS agress that
harassment of observers ia not
acceptable and will not be telarated.
Existi ations at §679.7
wpmnﬁmmlt chserver h&m[s] sment,
These regulations are applicable to
previously nnobserved vessels that wiil
now be required to carry observars.
Harassment prevention is a top priority
for NOAA's Office of Law Enforcemant
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as observers are essential to NMFS
managemant efforts, but are in a
vulnerable position by being placed as
the lone NMFS representative on fishing
vesspals. NMFS has bean placing
observers on fishing vessels in Alaskan
waters for over 30 years. NMFS®
experienca is that most observers are
treated well by vessel owners and crew.
However, exceplions occur and NMFS
hag law enforcament capacity to
rusﬁond to reports of harassment and
will continue to keep this as a priority.
NMFS is also planning suireach efforts
10 newly observe:d flsats to ensure the
participants are informed of the rules,
including prohibitions egainst observer
harazsmant.

Comment 67: Standards of behavior
that apply o observers fulfilling duties
for operations in the full coverage
category should be mandatory for
cbservars assigned to vessels in the
partial coverage category. This is
necessary to protect the confidentiality
of the data collected.

Rasporsa; Tha regulations outling the
standards of behavior thet govern
observers in the Full covarage category.
NMFS incorporated these standards into
the conirart that will aovern the
vbservers in the partial cow
category. All observers will continue te
be required to protect the confidentiality
of the data collected,

Elecironic Monitoring

Cortnent £8; NMFS failed to comply
with tha requirements of the Regulatory
Flexibility Act to analyze an alternative
of EM, which would have minimized
the impact of the slternatives on small
eclities,

Hesponse: The Regulatory Flexibility
Act (RFA) requires NMFS to prepare an
initial regulatory flexibility analysis
{(IRFA) to describe the economic impact
of the proposed rule on small entities,
such as fishing vessel operations. The
IRFA ig required to include, among
other things, “'a description of any
significant alternatives to the proposed
rula which accomplish the stated
objectives of the applicable slatutes and
which minimize any significant
economle impact of the proposed rule
on small entities.” The Council
considerad and fully anatyzad
alternatives, including the one that
would have had the lenst cost on
currently unohserved vessels, which
was to make no changes in the current
absgrver program. This alternative
wonld have centinuad to require no
observer coverage on vessels less than
60 ft. LOA or on the halihut flest, This
alternative does not meet the purpose
and need for this action because it
would not provide ohserver information

from those vassels. Compliance with the
FEFA also reguires preparation of a Final
Regulatory Flexibility Analysls, which
i included in the Classification section
of this final rule.

NMPS disagrees that EM in its current
form is a reasonable alternative to a
human observer that would accomplish
the abjactives for this action. NMFS i
committed to continuing to devalop EM
in an effort to advance technological
tonls available to collect data about the
groundfish and halibut fisheries.

NiFS alzo notes thal, undar seme
circumstances, EM may not minimize
costs to the industry, Current
ggamh'nnaf EM syatems are in place in

aska to meet specific objeciives.
However, the degree of burden existing
EM zystems can place on vessels can be
considerable, For example, NMFS
requires EM systeins on many trawl
catcher/processar vessels in Alaska
where the systern is designed to suppor
compliance menitoring of crew sorting
catck before it is sampled by the
observer (see regulations at § 679.28(1)
and (j)). These EM aystems serva a3 an
aid to the observers on hoard, and can
be used to document problems should
follow-up enforcement action be
NBCESSATY.

In sitnations where EM s currently
required, it places a burden on industry
o ensure the EM systems are in place
and continuousky functional. If an EM
systemn on board a trawl vessel fails, the
system must either be repairad on board
or the vesse] must modify their
operations to prohibit specific crew
activities that sort catch, or the vessel
must return to port tc have the systam
repaired, Traw] vessels that fish without
requirad EM are¢ in violation of
rogulationa and are subject to
enforcament action. In thesa cases,
industry carries the full cost of the EM
systems and their maintenance,

Comment £9: An electronic
menitoring program i3 net included in
the alternatives compared in the
apalysis, thowgh it iz noted that EM may
be an option under & separate, fature
precese. The Coundil approved a motion
in June 2010 requesting that EM be
developed end implemented as a tool
for fulfilling observar coverage
requirements in the restructured
program. The analysis Exils to congider
how an at-sea monitoring program
integrated with shors side cbservers,
human obsarvers on survey vessels, and
EM can resolve the limitations of the
axisting Chserver Promam, Because
other countries are using EM to collect
at-sea muniturilﬁ data in fisherles
similar to the halibut and groundBsh
fisherias off Alaska, NMF5' fzilurs to
inglude EM az an alternative for

manitoring the vessel selection pool
results in an unreascnable ranga of
alternatives under NEPA.

Response: The Council explicitly
chose to nod include EM a3 an
alternative or option in Section 2.5 of
the analysis prepared to support this
action. The scope of this analysis,
consistent with Council's problem
statament, addressas specific prohlame
with the existing Observer Program (1)
there are no observer raquirements for
aither tha less than 60 ft. LOA

undfish sector or the commercial

ibut sector, {2) coverage levels and
deployment patterns cannot be
effactively tailored to respond to corrent
and Future management needs and
circumstances of individual Asheries,
{31 fishery managers cannot contral
when and where obaervers are
deployed, (4] meny smaller vessels face
ohserver costs that are
dispropertionataly high relativa to their
gross earnings, and (5] compiiceted and
rigid rules kave led to chaarver
availability and compliance problems.
Consequently, the is examined
alternative fee structures for various
raglong (BSAI or GOA} and fishing
sectors b remedy the problems
identiffed in the prablem statement,

The Council did provide guidance cn
the uge of EM in June 2010, besed an
public testimony concerning the limited
ehility for scime smaller vessels te camy
an cbeerver. Recognizing that section
313 of the M5A allows fees to he nsed
for EM systema, the Council decided to
actively explore EM as a potantial
alternative to human observers for
specifiad types of vessels with the intent
of having it available in the first year of
implementation of the restructnrad
Chbeerver Program. The Council
recognized that EM conld be an
alternative to 8 human ebserver ooly at
such time as NMFS has the capability to
deploy EM and effectively use the
resulting data to meet sampling
abjectives, Section 2.5 of the analysis
stated that implementing an EM system
for specific fisherles would likely
raquire new Federal regulations, and
wauld ba addvessed in a separate,
subgequant analysis. Thus, this final
rule does not implemant an EM propram
as an altarnative to human chservers.
The final rula inchedes en option fora
veagel to indicate its willingnoss to carry
EM equipment ta help HMFS collact
data. NMFS will continne to work to
develop an EM program that is
suﬁporteﬂ by performance standerds
and regulations over the longer term.

Commeni 70; Nationg] Standard 7
requires that conservation and
management measures shall, where
practicable, minimize costs. If there is
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an alternative that accomplishes the
same oses for which an observer
woulmermsa be placed aboard a
vessel and that alternative minimizes
costs, then NMFS must either select that
alternative or provide a substantive
rationale for why that alteroative was
oot selected. In the proposed ruls,
MNMFS identifies that EM could reduce
the accnomic burder: of the restructured
Observer Program on small entities. By
friling to provide EM ag an slternalive
to cbservers in the proposed rule, NMFS
vielates National Standard 7.

Reasponsez: Thia action complies with
National Standard 7 in thet no other
viahla altarnative minimizas costs whila
accomplishing the ection’s purpose.
Although the Initia) Reguiato
Flexibility Analysis for Amendments
86/76 stated that EM “"could serve to
redics economic impacts on small
entities by providing an alternativa to
carrying & humen observer,” EM in its
current form is not a reasonahla
alternative Lo a human chserver, for
reasons dagcribad in more detail in the
rezponse to Comment 71, Therefore, EM
was not included in the alternatives
analyzaed by the Council for this action.

Comment 71: NMFS should reinstate
the language in the draft proposed
regulat[onsg, raviewad amf appl:ﬁuvad by
the Council in Cctober 2011, which
would have requirad vessels selacted for
obsarver coverage in the vessel selection
pool to have eithar an observer or EM
system on hoard, with the final
determination to be made by NMFS. In
tha proposed rule, § 679.31{a){1)(13)(F)(2]
wus modified velative to the draft
regulations to allow NMFS discretionary
suthority to provide EM equipment 1o a
vessel owner or operetor upon releasing
the owner or oparator from the
requirement to certy an observer. Under
the proposad regulations, there is oo
longer an obligation or an incentive for
the vessel owner or operalor to accept
or uge the EM equipment, This is a
significant deviation from the Council's
intent with respect to the
implemantation of this provision of the
Ohzerver Program. The development of
EM has been an important element of
this program for several years, beth as
an immediate priority for vessels greater
than or agual to 40 i, LOA and lesa than
57.5 k. LOA that fish halibut and
sablefizh individual fishing quetas, as
waell ag an independent tool in the lang-
run in the research plan,

The use of EM is an important
alternative to observers on emaller
vessels that, because of logistical and
aeconcmic challenges with
aceommaodating an obhsarver on board,
may otherwise be released from
vbzerver coverage. NMFS should allow

a vessal selected for coverage in the
vessel selaction pocl that would
otherwise be required to take an
cbserver, to use an EM system instead
(2t NMFS® discretlion). NMFS should
include language in the final rule that
would meet the Council's intent and
avoid concems identifed by NMFS after
the proposed rule was reviewed and
apgmved by the Couneil.
espongse: NMFS agrees that EM is an
impottant altermetive for vessels that are
physically impractical for human
observation. NMFS alao agrees that the
Council's intent hae been to implement
an EM system in the first year of
Implementation of the restructursd
Observer Pro . However, the
Couneil and 3 have recognized that
NMFS5 must hava the capability ta
deploy EM and effectively use the
resulting data to meet sampling
objectives befors an EM system cen be
available as an alternative t0 a human
cbsarver. NMFS agrees the initial draft
regulations reviewed by the Gouncll in
October 2011, would have allowsd
vossels salacted for abserver coverape in
the vessel selection poal to have either
a human chzerver or EM equipment oo
board fer the durstion of the selection.
As explained in the preamble to tha
ropesed rule as published in the
? ederal Register on Apeil 18, 2012 (77
FE. 23326), NMFS5 reviewad the initial
draft rule and determined the rule
should not require EM singe NMFS has
not yet developed performance
standards or technical specifications for
EM. Therefore, and as axplained in the
preamble to the proposed rule, NMFS
proposed that the only chsarver
requirsment for a vessel selacted for
& would be that an chserver be
on board for the duration required.
NMFS agrees that thare may be
scenarios where monitoring via video
may provide holpful information to
NMFS. However, NMFS has identified
limitations with the existing B
technology and, at this point, has
determined that the technology
available is not an equivajent substitute
ta a human obsarver. Thesa limitations
have been discussad at the DAC over
several years and are documented in
QAC minutes that bave besn presanted
1o the Council. For exampls, EM does
not provide tha hiological information
that human cheervers collect. Species
identification can be difficult with EM
and there are longer time lags until data
are svailable for management relativa to
data collected by obsarvers (e.1.,
chservers summarize thair resuits and
transmit them 1o NMFS a5 needed, often
daily). Electronic monitoring system
reliabtlity and susceptibility te
tampering are other issues that need to

be resolved. While pilot work is
underway to resolve some of these
fssues, NMFS axpects that the
establishment of & comprebensive
slecironic data pamerating system
such:lmed by enforceable regulations
could require several years.

In October 2011, Li'lgreCnunnii
recormended that the initial phase of
an EM program focus on halibut and
sablefish hook-and-line vessels from 40
ft. LOA to 57.5 it. LOA. Despite the
limitations noted above, NMFS
that EM may be a helpful toel for
gathering data to generate estimuates of
at-spg discards on previously
unobserved vessels, particularly in the
hook-and-line TF) Fisheries. Thus, as
described in the response to Somment
71, NIMFS is devaloping the capacity to
deploy EM equipment oh someé vessels
at the sutset of tha restructured
QObsarver Program.

NMFS is working to implement EM
for use oo hook-and-line vessels loss
than 57.5 fi. LOA on a voluntary baais,
a3 well as to ingorporate EM ag an
integrated component of the Cbserver
Program over the longer-term where
technically and economically feasible.
Lessons learned from prior fishery EM
projects demonstrate the need ta match
the sampling objectiva with the systam
capabilities. The first-look al diacards
on small hook-and-line vessels where
there is not a nead for rapid data
tranamission is a good starting point. In
2013, NMFS will depley EM eguipment
on those small hook-and-line vessels In
the vessel selection pool that have
indicated a willingness to carry EM
equipment, NMFS recognizes the
importance of indusiry support for an
Eb program. NMFS intends (o continee
te work collaboratively with industry
and the Council to develop an EM
program with dstailed specifications
and apply it where it meets information
peeds far eifective ficheries
managemeani.

In response to this comment, NMFS
has ravised the process for deglln}ring
EM equipment an vessals. In the 2013
Observer Program Annvzl Daployment
Plan, NMFS may select small hook-and-
kine vessela from the pool of vessels
fishing out of key ports, such as Kodiak,
Homer, Sitka, and Patersburg, if the
owner has indicated a willingnsss to
carry EM equipment. Industri,' membars
condurting initial EM feasihility work
recommended focusing EM afferts out of
5 fow key ports. Any vessel operator
who has indicated a willingness ta carry
EM aquipment out of a key port may be
selected for EM. However, given the
devaloping state of EM and NMFE’
current EM capacity, not all operators
who Indicate a willingness to carry EM
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equipment will be providad EM
aquipment. NMFS expects that vessals
salected for EM will work cooperatively
with NMFS, as many members of the
flaat view EM as the preferred tool for
information gatheriog. Those vessals
that are salacted to carry EM equipment
and that cooperate with NMFS and
assist in meeting data queality standards
will be eligible to carry EM equipment.
At any time, vessel operators may
retract their stated willingness to carry
EM equipment. Conversely, NMFS may
determine at any time that a vessel is
nod suited far ing EM equipment,

Comment 72: We cppose :La
resiTuctured Observer Program unti] EM
is provided as the preferred option for
mﬁecdng at-sea catch and bycatch data
an fixed gear halibut and sablefish
vessels. We suEpnrt the goals of tha
restructured Observer Pra and ars
willing to pay a fair share of the future
observer coverage casts. We are willing
to provide at-sea data, but need a system
that works for the fixed gear fleet, EM
ghould be the preferred monitoring
opticn for the fixed gear halibuwt and
sablefish fl=et sterting in 2013,

Responsse; The current slandard
within NMFS for oblaining unbiased
fishary dependent information from
fisheries is to deploy human observers
to ahservs fishing operations and
sample the caiches Emught an board.
Obsarvers provide many types of
information to NMFS including caich
and effort, catch cemposition in
numbers and waights of spacies,
biolegical samples, length Frequency
data, interactions with protected
spacies, and informatlon on compliance
with regulations such as streamer line
deployment. The ohserver information
allows MMFS to meet multiple agency
chiactives. At this time, EM may assist
NMFS in westing some but not all of
these objectives. Ses nse to
Comment 71 for more infurmation about
the limitations of EM in its current state,
While EM has limitations, NMFS
rem%nizes the potential for EM
developirtent. The use of this technology
in abgervation has besr addressed by
tha Council with input from the QAC.
The DAC requested that NMFS coatinue
to devalap EM with & focus on small
baoat hook-and-line fisheries where
NWFS has no current in-season
management respansibility. For 2013,
NI4FS has dediceted $200,000 for
continued development of KM in
Aleskan fisheries management and
axpects to deploy EM systems cn
cooperating vessels in 2013, the Hrst
vaar of the program.

Cormment 73: The pilet project
eonducted by industry in collaboration
with NMFS from 2010 through 2012

demonstrates that there is substantial
information availabla to NMFS to fully
evaluate an effective EM alternative,
develop necessary perfonnance
standards, resolve any outstanding
issues with video data extraction, and
include EM as an integrated alternative
under the rastroctured Observer
Program.

FResponse: NMFS has warksd with the
Alaska Longline Fisharman's
Association (ALFA) in its National Fish
and Wildlife Foundation funded pilot
work on EM. ALFA was shle to
demonstrate and gain experienca with
the practical aspects of deploying EM
camera systems. They have
demonstrated the ability to deploy these
systems on the small boat Aleskan feet,
and they hava resolved some reliability
issues experienced by NMFS in past EM
studies. However, the existing syatems
confinue to heve known limitaticns
relative to NMFS' information needs.
For example, none of the EM aystems
currently deployed in the North Pacific
are able to collect biological dala at-sea
that are essential for assessing the
binlogical condition of fishery
resources.

Comment 74: NMFS3 should resolve
issnes to fully utilize EM on vessels of
any length due to safety, econornic, and
logistical concerns with dapleying
observers on fishing vessels. Fishermen
work under perilows conditions but they
have the choice aboul which vessels,
fisheries, and weather conditions they
will work in. Obsexvers do not get that
chnice, An ohsarver was lost at-sea off
the coast of Washington in 2012. Some
vessels less than 80 it LOA may be able
to safely accommodate chservers,
howaever the conditions are highly
varishle among vessels. The Couneil did
not adequately address the safety of
hurnan lives in designing this
resiructured Observer Program, Safety
issues aseociated with the action may be
alleviated through EM.

Response: While NMFS disegress that
thera are significant safaty concerna
with the proposed ection, the sgency
acknowledges the inharent risk involved
in the at-ses monitering of fisherias by
observers. An observer was lost off the
coast of Washington in 2012, and twa
were lost in the domestic Observer
Program in Alasks, one in 1990 ina
vessel sinking, and one in 2008 in a fall
and drowning while boerding a vesssl
alone at night. NMF5 agraes that EM in
liew of an observer would reduce all risk
to ohservers. However, EM in its current
state does not provide the same relizbla
suite of timely fisheries dependent
information which NMFS needs for
fisharies management, Therefore, EM is

not an acceptable substitute for fisheries
ohservars at this time.

Comment 75: EM must be available as
a voluntary choica for any vessel
selected for coverage.

Respanse: NMFS and the Council did
not envision that industry members
waitld choose the type of ohaervation an
their vesaels, NMFS has fishery
dependent information neads from tha
commaercial fisharias and this rula
astablishes the infrastructurs ta Fund,
and the requirament to take, an
obsarver. After reviewing draft proposed
regulatary language In Cotober 2011, the
Council reiterated its intent that NMFS
determine which vessals may be
afforded the opportunity to take EM.
The preamble to the proposed rule
makes it clear that EM may not be
availabla to all vessels who request EM,
Under this final rula, owners of vessels
in the vessel selection pool will be given
the apportunity to express their intevest
in taking EM. However, given the
developing state of EM and NMFPS'
current EM capacity, oot glf operatars
who indicate a willingtiess to carry EM
equipment will be provided EM
equipment,

Commsnt 76: The present EM
technnlogy 1s not a perfect fit for
monitoring all vessels. However, with
effort, cooperation, and funding the
technology could be developed within a
year 10 cover hook-and-line vessels.,
Fisheries with the need for real time
managament daia may not be
immediately suitable for EM but it is an
obtainable goal for the hook-and-line
sector. The proposed cule discussaed
geperel implernentation of EM in the
vesge] selection pool, however a
definitive timeline for executing EM is
the only sufficient approach to ensure
that NMFS develops Lhis crucial
management technology. In addition,
because EM muest be part of the
Dbserver Program for the program to he
succassful, NMFS should build sncugh
Aexihility into the final rule so that the
EM program can grow and develop
through the annusl deployment plan.

Re":!s onse: NMFS Ese%kg; a ?
thoughtiul and methodical approach to
developing EM in Alaska and
nationally. EM must provide
information that is useful to Gshery
management in a cosi effectiva mannaer,
In Aleska, NMFS has conducted smdias
comparing EM and observar information
that revealed the limitations of the
existing technolegy. For example, please
see “Cahalan, [. A., B. M. Leaman, G. H.
Williams, B. H. Mason, and W. A, Karp.
2010. Bycatch characterization in the
Pacific halibut fishery: A field test of
elechronic mounitoring technology. U.5.
Dep. Comuer., NOAA Tech, Merao.
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NMF5-AFSC—213, 66 p.,” available on
the Alaska Fisheries Science Center
Wab sita (hitp/fwww.afec. noae. gov!
Publications/AFSC-TMINOAA-TM-
AFSC-213.pdfj.

NMFS will be conducting additional
work in Alaska in 2013 to advance the
technology to make it more nseful,
Some objectives will never be met with
EM [a.g.. collecting biological samples
at-sas, or (deatifying some spacies may
nat be reliable or cost-effective using
video technalogy) so a comhined
approach of EM and chservers may be

result. While NMFS is developing
EM capacity in the inftial year of the
program, the agency will also provide &
strategic planning document autlining
ways that EM might be fully iotegrated
inte the Observer Program in the futuce
and the steps that would be necessary
to aceomplish that. This document was
requested by both the Council's DAC
and the Council. Establishing a fully
integrated EM system that would
replace many tasks of a human chserver
would require subsequent rule making,
the timing of which cannot ke
determined at this time.

Comment 77: NMFS should develop
an implementation plan far EM on
groundfish vessels, including (1)a
means for assessing hoth those protacted
specles that are brought on beard and

ose that are not, and {2) a means fer
analyzing the effectiveness of the EM at
identifying the species, estimaling the
numbers, 2nd characterizing the severity
of injuries to protected species, whether
they ars or are not brought on bourd.

?&spanse: Protected species offer
particular challenges for EM because
interactions can ba rare, the interaction
CAD occur at of on various parts of the
vessel, the interaciion may not break the
surface of the water, and identifying the

ecies and any injuries to it may be

ifficult. When events are vare, large
samplaa of EM foctage, and possibly all
footage, would need to be reviewed to
detact rare events, For exsmple, the
British Columbia (BC) madel of "EM
only" reviews 8 small purtion of the
retrieved video as a validation check on
required loghaaks. Neither the logbooks
nor the video check may be helpful 1o
assess rare protected species
intaractions in the BC modei. Of equal
concarn is where the intersction occurs,
In hook-and-line operations, most video
systems ava focused on the line
retrieval. If the interactinn is outside the
tisld of view of tha camera, it will go
undetected. It is possible to install wide
angla cameras to inerease tha field of
vigw, but It is unknown if wide angle
cameras will provida the quality of
imagaes nacessary o detsct tha
interaction and identify the species

encounterad, Further work is needed to
assess the ability of cameras to detect
and identify protected resource
intaractions with fshing vessels, NMFS
will consider protected resource
interactions as one of the objectives to
consider for EM observation.

Comment 78; I EM s affective for
monitoring small vessels, then cameres
sheuld be used to menitor all halibut
vessels, including catcher/processors
with existing 30 percent observer
coveraga requirements. This wauld
reduce thii cost and burden for vessel
owners relative to carcying 25,

HResponse: NMFS disagrees, The
rationale for requiring full observer
coveraga on catcher/processors is
outlined in the proamble to the
proposed rule (77 FR 23329; April 18,
2012). Thiz final rule includes three
allowances for small catcherfprocessors
to glect to ke in the partial obssrver
coverage catagory. Plaasa see the section
nhove called “ Allowances for Catcher/
Processors” for mare informatian,
Outside of these allowances, NMFS did
not consider establishing a length
threshold to distinguish between full
and partial mvara%:ncataguﬁes.

Comument 73: If funding is limited for
observers in the partial coverage
category, it would be appropriate to
maximize observer coverage oh veasels
using trawl gear and defar
implementation of the program for most
fixed gear vessels until EM is avaiiable
to meet additional data collection needs
form those fisheries.

Response: NMES disagrees, Funding
will always be limitiog in the partial
coverage sector for some objectives.
Focusing observer coverage on rewl
vessals in the partial coverage category
would fall to meet the purpose and need
of thig action to obtain data from
fisheries that are act otherwise
availahle, Focusing observer coverage
on traw] vassals would directly counter
the cleer intent of the Council to extend
observer coverage te previcusly
unobzerved portions of the fleet, and
reduce bias in thoge portions of the Aeet
that are subject to partial coverage undar
the previous Observer .

1t is not clear if EM can meet most
NMFES' gbjectives, or if it can do so in
a cost effective manmer. Currently, EM
does not provida tha information
required to accurately assess discards at-
sea or protected epecies interactiong in
a timer fashion, or have the ability to
ml]ect{rinlogical data. Deferring
implementation of this firal rule for the
fixed gear fishery would not mest the
purpese and need established for this
action. Specifically, adopting the
commenter's recommendation wanld
not allow fishery menegers to control

when and wham observers are deployed
and would regult in potential seurces of
bias that conld jeopardize the statistical
reliability of catch and bycaich data.

Comment §9;: NMFS should dedicate
a portion of the nbearver fees collacted
from the halibut and sablefish fleet to
fund the development and
implementation of EM. Same
commeanters asserted that 15 percent of
the fses should be dedicated to the
implementation of EM.

Hasponse; NMFS is authorized to nse
abserver fees collected under the
authority of section 313 of the M3A for
stationing obsecvers and EM systams on
bonrdn;;;ﬁing vegsels and U.5, fish
processars. Observer fees across all
fisheries will be pocled in one account
and allacation of tha fess batween
observers and EM will depend on the
ability of observers or EM to meet
information neads, and the respective
cost of each, The amount dedicated may
vary by year and could be less than or
greater than the 15 percent allocetion
snggasted by some commenters, NMFS
may also add Federal appropriations to
fund obsarvers or Eb and hus done sa
with & fiscal year 2012 contyibution af
$4,200,000 for observers and $200,000
for EM development in Alagka,
Development of EM in other NMFS

ons alsa will help inform efforts in
Alaska.

GComment 82: NMES should use
Federal tax dollars instead of observer
fees to fund the development and
implementation of BM.

Hesponse: See response to Comment
B1.
Comment 82: EM is a very promising
technology that has obvious
spplications in the partial coverage
category. However, it is appropriate that

S is not ‘Eruposln‘i to replace
ubservars with EM at this time. More
Information is needed about how EM
will collect the data that currently is
collectad by cbaarvers.

Response: NMFS acknowledges this
commant.

Commeni §3: NMFS should expand
the proposed definition of EM in
inciude other technologies that could be
used on vessels that are incapable of
carrying &n observer, Electronic options
to observers such as VMS, elecironic
loghooks, and various electronic data
loggers have proven to be eifective
martitering tocls in other fisheries and
ars often less axpensive, more readily
available, and easier to maintain than
gamera-based systems. Data from such
alternative systems could also assist the

ency in its efforts to develop or refine
gﬁaar\rer deployment strategies to
ensure that observer sampling in the
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partial coverage category is
tepresentative of total effoet,

Respanse: While NMFS did not
propose a definition for “‘electronic
monitoring” in the proposed rule,
NMFS specifically referved to
“alectrenic video monitoring'’ in the
preamble to the proposed rule, which
was intended to imply that "electronic
monitering” was synonymous with
video monitoring, Howaver, NMFS
agrees that EM is a broad topic and a
range of electronic taols axist that can
ba nsed 10 meel monitoring objectives.
Thesa tools range from simple position
recording, to slectronic logbooks, to
camera systems integrated with other
vessel sensors. The right combination of
electronic and human observation toals
will depend om the information neads of
NMFS in any partitular epplication
balanced by costs, NMPS i3 investing in
EM systems in 2013 and i5 considering
arange of technologies.

Comment 84 VS should be required
on all vessels so that (a) NMFS knows
whaere the entire fleet is fishing, not just
the observed vessels; (b) vessel pogition
is known enabling rescuers to better
reapond in the event of a vessel
emergency; and (¢] NOAA Office of Law
Enforcement can ¢ross-referenss vossel
position with abserver reports.

Response: NMFS disagrees that VM3
requirements should be edded to this
final rule. VM3 requirements were not
part of the restructured Obseyver
Program recommendad by the Council
and are not necessary to meat the
purpose of the restructured Observer
Propram. NMFS requires VM3 ona
oumber of vessels, and the Council and
NMFS may congider expansion of VS
requirements in a futura action.

Comemant 85: The proposed rula
defines “ohserver” as a human meeting
certain qualifications; EM is completely
migsing from the definition. As aresnlt,
effective integration of EM will require
additional Council action, analysis, and
amendment of the Observer Program,

Response: NMFS acknowledges this
comment.

Changes From the Propossd Rule

This final rule includes changes to
particular sections of the regulatory text
and amendatory instructions published
in the proposad rule. These changes fall
into four categorivs: (1) Changes to the
proposed regulations in response to
public comment, (2] revisions needed to
accommodate changes made to 50 CFR
part 679 by a rule published after the
propesed rule for Amendments 86/76
wag published, (3) additions of axisting
regulatory text inadvertently axcluded
in the propased rule, and {4) minaor

editorial revisions and minor ravisions
to amendatory instructions.

NMFS5 reviewed the m%ulatury
changes proposed by public comment
end determined that tha following 2
changes are a logical outgrowth from the
proposed rule and, while relatively
minor, thegs changes improve the
functicning of the rastructured Observer
Pro . Additivnal detsil on why
NMF3 has made aach change from
proposed te final rle is providad in the
razponse to the applicable cormment.
This fizal rule includes the following 2
changes to the Empnsed regulations in
rezponsa to public comment:

1, For reasems explained in the response to
Comment 40, NﬁMFhfnsmenda: té:nalﬁun] rule
to expand the *ffishing trin' definltion at
§8675.2 1o includa a dnﬂn?ﬂnn specific to
cateher vessels delivering to tender vessels.
ﬁ. fi.shin trip for a catcher vessal delivering

&t will gtart when the vessel departs

Trt unt{] that vessel refurns [o & port
in whir: a sharesido or station
Aocating processor witk a valid FPP is Located,
Thea provision specifying return to a port
whaere a processor with a valid FFP iz located
iz added to ensure that, {F the veasel i1
cheerved, the vessel operatar returns that
obaerver to a port from which ortation
ie available. NMFS also revised §&79.51(a)(1)
o inclnde & new paragraph that requires a
catchar vessel to make at least one delivery
to = tender vassal 10 be subject to the fishing
trip definitlon for catcher vessels delivering
to tender vessels.

2. For reasons explained {n the responze ta
Corament 27, NMFS removed tha proposed
requirements at § 679.51(a}[1)(1il{H) and {C)
and § 679.7(g)(7) from this Gnel rule. These
deletions remove propased regulations that
would have required holders of FFPx lesued
after Decernksr 1 and aperstors of vessels
fishing for IFQ ar CDQ on vessals that had
not landed groundfish or halibut in the
peevious year to enter their vessel
informetion inta ODDS within 30 days of
issuance of a new FFP or within 30 days of
emberking on his or har frst fis] p of
the ysor, Romovirg §679.51(a)(1)(3)(B) and
(C) required renumbering of § 679.51(al (1)(1i]
aod cormection of cross referencas to this
pvaragraph in §879.7(z?) and aubpart E.

This Anal rule includes minor
crpanizationsl changes that incorporate
the Freezer Longline Monitoring and
Enforcement [FLL M&E] fingal rule (77
FR 50053, September 26, 2012). The
FLL MEE final rule modified
equipment, operational, and vbserver
coverage requirements for vessels
named on an LLP license with a Pagific
cod cetcher/processor hovk-and-line
endorsewment for the Bering Sea,
Aleulinn Islands, or bath Bering Sea
and Aleutian Tslands. The FLL M&E
Enal rule revised §§679.5, B70.7,
670.28, 670.32, and 679,50 and added a
new §679.100, The FLL M&E final rule
was published after the Observer
Program proposed rule. This Observer

Program final rule restruchzres the
Ohbserver Program regulations and
therefors must re-number appliceble
paragraphs from the FFL M&E final rule.
If thase changes wers not made in this
final ruls, then the regulaticns would be
inconsistent with the FFL M&E final
rula, which would nndermine the intent
of that final rule and would be
confusing to tha regulated publlc. The
revisions made in this Ohserver Program
final rule to incorporate regulations
implamented under the FLL M&E final
rule are as follows:

1, Paragraph (2](2)(vil{E) 1 added to
§679.51. This paragraph incledes the new
chaarvar coverage requirements for the
tongline catcherfprocessor subsector, which
include a vessel uggan 1o carTy two
obasrvars, or add fow scales and carry one
observer. Text also is added to
& 670.51{a)(2)(%i] [A){3) to reflact the
requirsment, implemented in the FLL M&E
Bnal rule, that these same chserver coverags
requirernents apply while theta vezsaly are
groundfish GOQ fishing.

2. In § 576.52al5) (v)(Th, the oumber of
gets 1 chapged from BO to 30 to refiact the
reduction in the minimum number of sete
reguired for lead level 2 certification that was
implemented by the FLL MEE final rule.

3. The proposed redesignstion. of
E 670.32(¢)(A[HG) ls ramoved becauss this
parapraph was removed by the FLL M&E
fAinal rule.

4. Azsociated cross references are revised.

This final rula adds the followlng
regulatory text that currently exists in
part 679 but was inadvertently omitted
i the proposed rule. These omissions
wera not described in the proposed rule
preamble because they were
inadvertently omitted. NMFS racaivad
no comiments oo the amitted

tions, indicating that the public
did not notice that the proposed rule
proposed to remove these paragraphs of
regulatory text. Tharefore, regulated
antities shoueld expect that the
inadvertently omitied peragraphs
ramain in Federal regulations. Failure to
correct these omissions would remove
regulations that NMFS intends, and the
public expects, ta remain in effect,
Faitura tn correct thase omissions would
undermina the effectiveness of the
Observer Program and create confusion
for the regulated entities. In addition, if
these omitted regulatory provisions are
not includad at this time, thiz firal rule
will be incorrect and NMFS would have
to publish a correction notice. The
ravisions meda tn this Observer Program
final rule to replace inadvertently
omitied regulatory text are as follows:

1. §6879.5 ({7}E)(E) was fnadvertently
omitted from the proposed revisions to
£872.5()(71). This sxisting regulation
defines the reparting pariod of the th Huyer
Report. No changes were propoged to this
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h in the osed rule for
Amoandmarts Bﬂ?ﬁ.P
2. Fequlrements that currently exist at
§ 879,500 {G)(1)(A) and [c)(7IH)C) siate that
at least ona of the two obsarvars required an
Amendment 3G veszals, non-AFA trawl
catcher/pracessars, and catcher/pracessors
participating in the Rockilsh Program be
certiAad as a lead level 2 obsarver. These
requirements for a lead level & observer in
thesa fisheries were inadverunty excluded
in the proposed rule. The proposed ruls for
Amendments 85/76 indicated thet these
refuirarnsnts were inbended to he incloded
in tha pr:iﬁemd rulg. Specifically, oo page
23329 of the proposed rulo NMFS stated that
“[t]bs proposed ruls wauld oot raodify
obaerver covarage, experfence, or workload
Tequitements at 5¢ CFR part §79.50 for * * *
Anendment 80 vessels and non-AFA traw!
catcher/processon, and Rockilsh Program
verzals.” Thiz iz alto consistent with Section
2.10.3 of the analysis that notes that these
vessels continue to be subjact to existing
management requiraments, these include the
oead for at least one lead level 2 obsarvar,
Therefors, in this final ruls, NMFS adds the
Yead loval 2 requirements ln nawly
rénumbered §§ 879.51{a)(2v1}[C) and (D).
3. In §679.51, parngraphs (e)(1]{iv) through
[a}2)(il{)(B}(2), which arg in current
ations a5 §879.50(g1(1)(iv) through
(g}f2)(Ld)R)[2), weare inedvertently omitted
fram the renumbering of 879,51 in the
proposed rula. These paragraphs sddrass
responsibiliies of vassel operators and
shoreside processor or & stationary foating
processar operators required 1o carry
obgerverz ar malntain ohaerver coverage. The
proposed rula for Amendments B6/78
indicated that thess requiraments wera
intendad it ba jncluded in the gﬁpmd rulo,
Specifically, on page 23345 of the proposed
rule, NMFS5 stated that '"Ragulations thet are
substantively unchanged by this proposed
rule Include rasponsibilities for vessels and
shoreside and stationary floating processors
requlred to carry an ohserver or maintain
abserver coverags® * *." Page 23345 of the
preamble to the praposed rule elso statad that
“many of the axisting regulations in subpart
E to 50 CFR &78 [subpart E] would not be
moedified by th[s‘ﬂmpnsad rule. Howaver,
ravizions and additions under this proposad
rula would result in the renumbering of all
seclions at Subpart E. As such, eubpart E a3
1t would be revisad by this propesed rule fs
prasanted in its entlrety i the regulatory text
section. However, NMFS doss not proposa to
amend lations that ere not within the
acope of this propased rile.” This corzaction
fs consistent with the clear {ntent of tha
d rule, and corm:.:;ﬂ ercor made
whan ranumbe of 51 E
4,1n§ E?Q.E;.hplira@'aph {b)(5), which is in
current reguletions as §672.50{{)(2)(v), wae
inadvertantly emlited from the proposed
rule. NMFS added parsgraph [b)(5) wo the
Hial rule, renumbernd paragraphs (B)(6) to
{b}[13), and corrected azsociated cross
referenices. Thie paregraph addrosses the
requiremnent lor observer providars o
respond to industry requests for obsarvers,
5, This Anal rule comects the removal of
§879.50[gM2)$v) fromm the Coda of Federal
Regulstions (CFR) snmetime betwesn the

Cretober 2006 and Cctober 2007 editions.
This paragraph requires the menager of a
shoreside processor or stationary Aosting
procegsor ta *[a]llow observers free and
unobstrircted access (o the shoreside
processor's or stationary floating processor's
bulding bins, processing areas, froazer
spaces, waight scales, warehouses, and any
ather space that may be uasd ta hoid,
process, weigh, or store fish or fish products
at any time." These requirements ware
implemented in 1900 (55 FR 4838; February
12, 1980). The paregraph appears in the
Cctober 2005 edition of the CFR. Howevar,
in the October 2007 edition of the CFR,
§4679.50(g(2){iv) no lovnger appears. N fimal
rulas implemented batwesn October 2006
and October 2007 removed or revised this
paragraph. Therefora, NMFS reinststos this
parsgraph o the CFR in this final rule as

& 570.5lla) 2Hiv).

This final rute includes the following
minor editorial revisions end revisions
to amendatory instractions:

1. Tha proposed rule at 5§ e78.51(aK1)(ii]
dafined s system For the raglsization and
nodficatlon of observer deployment and
called this systam the “Chzerver Declaration
and Deployment System (Daployment
Systern).” [n this final rale, NMFS has
changed the nams of the system to the
“(thaarver Declare and Deplay System
[ODDS).”

2. The amendatory Instmctions in the
proposad male would have incorrectly
retnoved paragraph (3) of the definiton of
mothership. This final rule hag the correct
amendatory ipstructions to remove and
reserva paragraph (2} of the definition of
“Mothership."

5. The wnendatory Instuction in the
proposed rube for §678.22{cl(3a0{A]
proposed removing ooly tha intraductory
text, but it should have proposed removing
the entire paragraph. This paragraph
containad operations] requirements for
catcher vessols without abservers while
groundfish CDC fishing, Asg reflacted 1o the
propoeed rule, the observer coverage
raquirements for these vesssls iz Lo naw
§879.51, and the retantion yequirsments ara
in new § 679.32(c)(a){{)(A) and (D).

4, The correction to NMFS' Web site
addresz in §679.32(e] in the proposed rule s
not inctuded in the £nal rule bacaute the
Wob site address has been revised.

Finelly, regulations at 15 CFR 902.1(b)
are amended to display the control
number assigned by the Director of the
Office of Management and Budget
(OMB) for the collection-of-information
imposed by this rule. Section
3507 (c)(B}i) of the Paperwork
Reductien Act requires that agencies
invantory and display & current control
number azzigned by the Divactor, OMB,
for each egency information collection.
15 CFR. 902.1(b) identifies the location
of NOAA regulations fer which OME
approval numbers have been issued.

Classification

The Administrator, Alaska Reglon,
NMFS determined that this final mals is
necessary for the congervation and
management of the groundfish fisheries
off Alaska end that it {s consiztent with
the MSA, the Northern Pacific Halibut
Act of 1982, and other applicable laws.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12B866.

Final Regulgtory Flexibility Analysis

This Final Regulatory Flexibility
Analysis (FRFA) addresses the
requiremeants of saction 604{a) of the
Regulatory Flexibility Act. An initie]
regulatory flexibility analysis (IRFA)
was prepared and sumrmartized in tha
Classlfication section of the preamble to
the proposed rule [ADDRESSES],
Purayant ta Secticn 604(a}, A FRFA
must contain:

1. A suceinct statament of the nsed
for, and ‘objectives of, the rule;

2. A sumtnary of the significant issues
raised by the public comments in
response o the initial regulatory
flexibility analysis, a summary of the
assesament of the agency of such issues,
and a statemment of any changes made in
the proposed rule as a result of such
comments;

3. A description of and an estimate of
tha number of small entities to which
the rule will apply or an explanatien of
wiy no such estimate iz available;

4. A desaription of the projected
reporting, recordkesping and other
comgliance requirements of the rule,
including an ectimate of the classes of
small entities which will be subject to
the requirement and the type of
profassional skills necessary for
preparation of the report or record; and

5. A description of the steps the
agency hag taken to rinimize tha
significant economic impact on small
entities consistent with the stated
objectives of applicable siatutes,
iccluding a stetement of the factual,
policy, and legal reasons for selecting
the altarnative adopted in the final rule
and why each one of the other
aignificant alternatives to the mle
considerad by the agency which affect
the impact on small entities was
rejected,

Tha "“universe" of entities ta be
censidared in a FRFA geperally
includes only those small entities that
can reascnably be expacted to ba
directly ted by the action. If the
effects of the ruie fall primartly on a
distinct segment of the industry, or
portion thereof [e.g., user group, gear
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type, gevgraphic area), thal segment
lzrrgultg bagf:ulllisidarad the uniz'%raa for
purpnses of this analysis.

In preparing a FRFA, an agency may
provide either a quantifiable or
numerical description of the effects of a
rule {and aliernativas to the mile), or
more general descriptive statements, if
guantification is not practicable or
reliable.

Need for and Objectives of This Final
Action

The need for, and chjectives of, this
action are described in an earlier section
of the praamble titled “Nead for and
Objectives of the Action,” and this
dezcription is nat repeated here.

Summary of Significant Issues Raised
During Public Comment

The proposed rule was published on
April 18, 2012 (77 FR 23326}, and was
accompanied hy an TRFA preparad
pursuant io Section 609 of the
Ragulatory Flexibility Act. The
comment perind on the propossd rule
ended on June 18, 2012, In addition,
pursuant to section 313 of the MSA,
NMFS conducted public heerings on the
proposed rule in Oregon, Washingtan,
and Alaska during the public comment
period on the Egudpma ruls.

NMFS raceived 85 unique comments
an the proposed mle and tha analysis.
The comments and NMF3' responses
are summarized earlier in this finel rule.
Comments with relerencs (o the impact
of the praposad action on directly
regulated small artities, or to the IRFA,
cover tha following tepica: (a)
Integrating small entitiss into the
program [Comment 4); (b) safaty
congerns for small vessels (Comments
12 through 16); {c} using electronic
monitoring 45 an alternative because of
cost, safety, or other henefits to small
antities, or to comply with the
Ragulatary Flexihciﬁity Act {Comments
19, 68, 70 through 73, 76, and 7a}; {d}
relsasing or exempting vessels from
observer coverage (Comrments 43
thraugh 45, 47, 53, and 54]; {a) applying
reduced cbserver coverage requirements
ta small catcher/ processors (Coraments
50, and 51]; (f) analyzing and medifyi
the action to raducaymztgs for sma]l[:)rmE
entitics (Comments 37, 40, 42, and 62);
(g} relating the size of the chsarver
recovery fee to vessal gross revenues
(Comment 58); and [h} considering the
impact of vessel selection pool observer
coverage requiremanits on small veszals
(Corments 33 through 35), None of
these commants required NIMFS make
changes from the proposed to the final
rula.

NMFS is addressing the majority of
the conceins expressad by amall antities

through outrerch and communication
about the restructured Observer
Program. Additionally, NMFS addressed
roany of the concerns ex d in
public comments in the 2013 Observer
Program Annual Deployment Plan.
Specifically, through the annual
deployment plan precess, NMFS
removed small fixed gear vessels from
the vessel selection pool and reduced
the amount of time & vesse] in the vessal
selection pool will be required carry an
observer rom 3 months to 2 months.
NiFS made these changes in direct

response bo concems bgamall enlites.

jz final rule includes changes to the
regulatory text and amendatory
instructions published in the proposed
rule. These ges fall into four
categories: (1) Changes ta the bqruposad

tions in response to public

comment, (2] revisions needed 10
accommodate changes mede to 50 CFR
part 679 by & rule published after the
proposed rule for Amendments 88/76
was published, (3) additions of existing
regulatory text inadvertenily not
included in the proposed rule, and (4)
minor aditarial ravisions and minor
revigiona to arnendatory instructions,
These changes are described in detail in
the section of this preambls titled
“Changes from the Proposed Rula®
which immediately precedes this
classifications section; thet description
iz not repeated hers.

Number and Description of Directly
Eegulated Small Entities

For purposes of an FRFA, the ULS,
Smal] Business Administration has
astablished size ceitoria for all major
industry sectors in the United States,
including fish harvesting and fish
processing businesses. A business
“involved io fish harvesting” is a small
buslness H it 1z indapendently ovwmed
and operated and not dominant In its
field of oparation (including its
affiliates), and if it has comblned annnal
receipis not in excess of $4.0 million for
all itz affiliated operations worldwide. A
seafond processor is a small business if
il is independently owned and operated,
not dorminant in [ts field of operation
(including affiliates) and employs 500 or
fewer persons, on & full-time, part-time,
tem , of ather bagiz, at all itz
affiliated operations, worldwide. A
more detailed explanation of the size
criteria may be found in tha IRFA
prepared for this acticn (ADDRESSES).
ﬁts fina! action would directly
regulate entities that harvest or process
groundfish and halibut in Federal
watars of tho BSAI and GOA and vessals
halding an FFP end harvesting
groundfish in State waters that are
accounted for under a Fedaral TAC,

‘This specifically includes landings of
(1) groundfish in the paraltel ficheries in
State waters, as that term Iz defined at
§679.2, (2) groundfish incidental to
harvest in Slale Guideline Harvest Level
fisheries (Pacific cod, pollock,
sablefish), and (3) groundfish incidental
to harvest of halibut or sahlefish [F( in
State waters. The six CDQ) groups in the
BSAI will also be directly regulated by
this action. Refer to the RIR for detailed
descriptions of each fishing sector by
area, gear type, and program {sae
ADORESSES).

A total of 1,775 entities (including
catcher vassels, catcher/processors,
motherships, shoreside processars,
stationery floating processors. and CDQY
groups) are estimated to ba divectly
reguEﬂed by this final action. Of thae
dirsctly regulated entities, 80 are
astimatad to be large. The table below
(Table 1) summarizes el of the
potentially directly lated srnall
antities, by sector, r thig final
action. Takle 1 uses data from 2004, the
same year used Lo assess the impact on
diractly regulated entities in the IRFA.
Table 1 likely overestimates the number
of directly regulated small entities,
NMF'S3 does not have access to data on
ownership and other forms of affiliation
for most segments of the fishing
indusicy operating off Alaska. Absent
these data, a mere pracise
characterization of the size composition
of the directly regulated entlties
impacted by this action cannot be
offered. A more deteiled description on
the information and mathods vaed to
estimate the number of small entities is
also previded in the IRFA prepared for
the proposged rule and is nat rapeated
here (see ADDRESSES).

Tabla 1, Esiimated aumber of small
entities potentially directly regulated by
this final action based on 2008 landings
data. The total number of entities is
additive such that a vessel or processor
cannot appear in moye than one

category.

o
nummbier o
Sector small
e

Hallbut & sablefish (FQI1 ............ 1,411
Grouradfish calcher vessels® 125
Groundish calcharprocessors 2 -]
Motherships® e s 1
Shoraside proceseors & sta-

Honary fioaling protassss ... 146
oo [ o ——— 6

1 Ingdudes any vasse! that fished haltbol IFQ,
sablefish IFQ, or halbut OGO An estimated
761 of thess veesals also fished groundfiah.

2@mundiish catcher vassel and catcherf
pMocessor cata reprasent an eslimale of the
number of wessels thal fished l;;_rnundﬂsh and
«lid nol figh halibut or sablefigh IFQ,



Federal Register/Vol. 77, No. 225/ Wednesday, November 21, 2012/Rulss and Regulatons

70087

¥Caichenprocessors thal acted as a cateh.
erfprocessor and a mothershlpy during 2008
arg Ivluted I the calcherprocessor cal-
egory. Tha mothetship calegory Inoludes ves-
geulg&ihnl only cporated as a motherghip in

Recordkeeping and Reporting
Requirements

This [inal rule requires operators of
vessels subject to the trip selection pool
in the pactial observer coverage category
to register with ODDS at least 72 hours
prior to embarking on a fishing teip to
fish for halibut or directed fish for
groundfish (see remulatinns at
& 679.51{a)), Operators of vessols in the
vessel selsction pocl are required to
coordinate with NMFS' observer
ptovider as described in the instructions
previded by the ODDS to arrange for
observer coverage when the vessal is
selected for coverage, No new reporting
requirements ;Elﬁly to operatars nf
vessels in the full observer coverage
category or operalors of shoresids
processors and statinnary oating
processors to obtain required observer
COVErage.

Landings information submitted by
menegers of shoreside processors and
stationary floating processors under
existing recordkeeping and raporting

lations are used to assess the
observer fee liability for each landing,
Managers of shoreside processors and
stationary floating processors can access
reports generated by NMFS' web-hased
application for a statement of the
ngaewer fee liability associated with
each landing.

This final rule modifies §679.5 to add
a reporting mequirement for IFQ
Registerad Buyers. Registered buyers
who purchase CDQ halibut are requirad
to report annmually, the monthly total
waight of CDQ halibut landed and
purchased by the Registered Buyer, the
monthly total price paid for CDO
halibut purchased by the Registered
Euyer, and the menthly tota] amount
paid for any retro-paymenits of CDO
halibut. Existing recordkesping and
raporting raquirsments for IFQ
Registered Huyeta continue to apply.

This final rule modifies reporting
raquiremants applicable 6 IFQ
Registerad Buysrs at § 679.5(1)(7)(i). This
firal rule requires that the IFQ Register
Buyer submit the information instructed
on the report ferm, instead of listing all
of the data fields at § 679.5{L(7I(CH ).
This final ruls revises r tions at
§ 679.5(L{7])(i] to instruct & Registored
Buyer to submit his or her eomplatad
caport to the address provided on the
rapori form. This Anal action remaoves
the mailing address listed in regulation
at §679.5(1)(7)(i)D] to allow for current

address information to be provided on
the form, rather than in regulation,

‘Thias final mle requices that all vessels
gelacted for observer coverage pass a
USCSE Commarcial Fishing Vessel Safety
Examination and document that process
with a .S, Coast Guard Safety Decal
prior to an observer boarding the vessel.
A partial exemption may be allowed for
vessels lasa than 26 fi. LOA in remote
locations, This inspection is a new
requirement for vessels less than &0 R,
LOA. These requiremente are detailed in
U.8. Coagt Guard lations at 33 CFR
Chapter [ and 46 CFR Chapter L.

MNa professional skills are necessary
for the vessel or trip selection
requirament or for scheduling the safety
inspecton. Limited profassional skills
would be necessary for preparation and
submiital of the ex-vassel feas to NMFS,
as NMFS would invoice the processor
with the total amount,

Description of Significant Alternatives
to the Final Action That Minimize
Adverse Impacts on Small Entities

The Council considared five
alternatives for this action, ons na-
action and four action altematives, and
two options that could apply to the
action alternatives. A completa
dascription of these altematives and the
impacts of these alternatives i3 provided
in the analysis prepared For this finel
action and is briefly summarizad hera
[see ADDRESSES]. Alternative 1 is the
status quo; Alternative Z restructured
ohaervar coversge for vesesls and
processars in the GOA, and for vessels
less than 60 ft. LOA and those fAshing
halibut IFQ) in the BSAL Alternative 3
restructured observer coveraga for those
vessels and processors that were
required to have less than 100 percent
obeervar coverage, and retained the
existing management system for those
vessels end processors required to hava
100 percent or greater coverage;
Alternative 4 resiructured coverags
requirements for ell vessel and
Processor operations, required a daily
fee for those operations required to have
100 percent or greeter coverage, and an
ex-vessel value fee for thase operations
requirad to have less than 100 parcent
coverage; Alternative 5 restructured
covarags for all vessals and processore,
and egtablished an ex-vessel fee to fund
ﬂt;ﬁm am.

@ Council aléo considered two
options under the four action
alternatives o establish fees. The first
option considered establishing a 1.25
percent ex-vossel fea on vessel revanues
io fund the program, the second option
would have established a 1,25 percant
ex-vessal fee, but provide that smaller
vassels would be subject to a lesser fee.

The preferred alternative, Alternative
3. was determined to best meet the
purpose and nead for the proposad
action, and the objectives of the
restrctured program outlined in the
problem statemant. Alternative 3
modifies observer deployment for all
operations currently receiving less than
100 percent observer coverage,
including vessels participating in the
lass than 60 i, LOA groundfish sector
and the halibut gector. The analysie
clearly identifies those sectors as the
sectors with the most acute data quality
concerns, lack of adequate data, and
dispropurtionate costs for obssrver
coverage ralative to ather fishing
sectors. By com m, Alternative 2
only restructures the obeerver program
for the GOA groundfish and halibut
fisheries and the vessels in the lass than
60 ft. groundfish sector and halibut
sector in the BSAL Under this
altarnativa, the 30 percent coverage
reguirements would stil! apply for
veseals operating in the BSAT that ars
currently subject to the 30 percent
requirement. Thus, Alternative 2 doss
not caphure all of the sectors that have
less than 10D parcent obsarver coverage
requirements &s ks the cage under
Alternative 1. Alternative 4 is similar 10
Alternative 3, except that it increases
casts to vessel oparators, relative to
Alternativea 2 and 3 by mquirindg they
pey a daily fes to NMFS, insiaad of
ohserver providers. The analysis
indicates that Alternative 4 dogs not
provide additional observer coverage
compared to Alternative 3 for this
additicnal cost. Alternative § doea not
appear to provida sufficient revenue to
meet the same leval of obzerver coverage
that is estimated Lo be provided under
Alternative 3,

All cf the action alternatives included
assessing a fee and d?luyin observers
on halibut vessels and vessels less than
&0 ft. LOA in the GOA and the BSAJ,
which are likely to comprise the
majority of the small antities affacted by
this rule, Impacte of this fee and
observer coverage on small entities are
described in Section 5 of the analysis
{soa ADDRESSES). During deliberations
on the preferred altarnative
implemented by this final Tule
{Alterpative 3}, the Council was
concarned with minimizing impects to
amall entities, providinyg equity within
the program, and increasing data
quality, by including small vessels and
halibut vessels in the Observer Program
far the first time. No significant
alternatives to this final action that meet
the purpose and need and objectives for
the action have been identifled. This
final vule and the 2413 Observer
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Pry, Annual Deplayment plan
include several provisions that are
intended to reduca economic impacts
on small entities.

Observer deployment among vessels
in the partial coverage category differs
for the smuallest vassels. In the initial
year(s) of tha restructured program,
NMFS proposes that catcher vessels
using jig gear and catcher vessels less
than 20 ft. LOA using pot or hook-and-
lina gaar would not be selectad to carry
an obsarver. NMFS estimates that all of
thess vessels are likely to be small
entities. Catcher vessals greater thar or
equal to 40 fi. LOA but less than 57.5
ft. LOA using pot or hock-and-line gear
wauld be in the vessel selection pool.
Vessels in the vassel seloction pool
could be random!ly selected 1o carry an
vbserver for 2 spacified period of time,
Vassals 1n the ‘‘no selection” pool
would be required to pay the fee for
landings subject to the new program,
though they would not incur other
diract or indirect coats of carrying an
obeerver Lo the same extent as operators
of vessals with higher probability of
selection.

This final rule includes a provigion
that limits chserver coverage
requirements, and associaled costs, for
some small catcher! processors, Under
the tﬂmﬁamd alternative implemented
by this rule, all catcher/processors
would be placed in the full coveraga
category and operate under the status
quo system funding and deplngmant
system. Thus, groundfish and halibut
catcher/processors less than 80 . LOA
that hava not been subject to obsarver
coveraga requirements would now ba
required to have 100 percent coverage
under direct egriracts with ohservar
providers. An exception tc this
requirernent to allows operators of
catcher/processor vessels lass than 80 R.
LOA with a history of operations as &
catcher/processor and catcher vassel in
a single yaar, or any catcher/processor
vessel with an average daily producticn
of legs than 5,000 pounds in the most
recent full calendar year of operation
prior to January 1, 2010, to make a one-
time election to he in the partial
observer coversge calegory with the ex-
vessal revenue fes structurs or the full
observar coverage category with the
status quo funding system. This limited
exemption to the full covetage
requirements could reduce casts on
these calcher/processors, so long as they
alecl to be in the partial coverage

cat .

'lsgggnunnll selected a 1.25 percent
ex-vessol fee for all vessela and
procassors subject to the new fnding
and deployment systam. Under the
authority of section 313 of the MSA, the

Council could bave recommendad a
maximum of a 2 percent fee on all
vessals and processors subject to a foe
under the Observer Program, The
Council chose a fee of 1.25 parcent of
ex-vassel value to balanca the costs of
voesel and processors operations with
the amount necessary to collect
adequate data in the partlal coverage

e o

8 Council considerad, but did net
edopt, an option that would establish an
ex-veasel value foe squal to half of thet
selected under the preferrad alternative
;.a h;i u.snass:ld on & he:ili‘.ibL]:tl]F%ing

an and on groundfish iandings
from ﬁsais leaagtfm 40 fi., less than
50 ft., or legs than 60 ft. LOA, An
astimated 61 groundlish catcher vessals
less than 60 ft. LOA end almost the
entira IFQ) fleet {great thac 1.400
vassels) would have been assessed a
raduced fea under this option, basad on
2008 data. However, the Council chose
t0 apply the sama fee percentage to all
sectors in the parttal obhsarver coverage
category, ta develop a fair and equitable
fea program ecross all seclors subject to
the new funding and deployment
aysiemn. Bacause the Council selactad,
and this final rule implements, a 1.25
percent ex-vessel fes for all vessels and
processars subject o the new fanding
and deployment system, all small
entities, regardless of the sacior in
which they perticipate, will benefit from
a reduced fea relative to the maximun
2 percent fes that was under
consideration.

With the exception of the provisions
discugsad ahove, thers do not appesr to
be significant altarnatives to the
proposad action that accomplish the
stated objectives, are consistent with
applicable statutes, and that would
minimize the aconomic impact of the
Erﬂpused rule on small entities. The

ouncil cecognized that costs of
observer covarage could he minimlzed
or eliminated for small entities (indeed,
entities of all sizes) through a Federal
subsidy program for observer m?amgle
in the North Pacific, similar to federally
funded observer subsidy programs in
other regions of the United States,
Howaver, beceuss the Council cannot
appropriate Federal fundg, an

ternative for full Federal funding of
chserver coverage in the North Pacific
was not ineluded by the Couneil.

Small Entity Compliance Guide

Section 212 of the Small Businass
Reguletory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
raquired to Erepa.ra a FRF A, the agency
shall publish one ¢r roore guides to
aggigt small entities in complying with

the rule, and shall designate such
publications as “small sntity
compliance gwides,” The agency ahall
explain the agtions a small entity is
required to take to comply with a rule

or group of rules.

EV[FE has posted & small entity
compliance puids on tha NMFS Alasks
Region Wab site (http://
alaskafisheries.noga.gov) as a plain
language guide o assist small entities in
complying with this rule. Centact NMFS
to request & hard copy of the guide (sse
ADDRESSES),

Coilection-of-Informatien Requirements

This rula contains collection-of-
information requirements subject to
review and approval by OMB under the
Paperwork Reduction Act (PRA). These
requirements have besn approved by
(OMB. The collections are listed below
by OMB conirol number.

OME Control No. 06480206

Fublic reporting burden per response
iz astimated to average 21 minules for
Faderal Procassor Permit epplication;
and 21 minutes for Federal Fisherias
Permit application,

OMB Contrel No. 05480272

Public reporting burden per response
is estimated to average 30 minutes for
Repistered Buyer Fermit application.

OMBE Contrel No. 06480318

Fublic reporting burden par response
is estimated ta average 30 minutes for
Cbserver Fee and receipt of the observer
foa liability generated with eack
landing; 2 honses for registratinn with the
Ohserver Daclars and Deploy System; ¢
hours for appeals; 60 howrs for
Application far an observer provider

ermit; 30 minuies for Industry request
or assisiancs in improving observer
data quality issues; 80 hours for
Application for an obgarver provider
permit;15 minutes for Update 1o
provider information; 15 minuotes for
Observar candidates’ collage transerpts
and disclasura statements, chsarver
candidate; 15 minutes for Obssreer
candidates” college ranscripts and
disclogure statements, obsarver
provider; 5 minutes for Notification of
ohserver physical exawination,
Obsarver Providers; 7 minnies for
Projacted cbeerver assignments; 7
minutas for Observer hriefing
regietration; 40 hours for Observer
Conduct and Hehavior pelicy; 15
minutes for Copies of contracts; 30
minukes for Copies of involces; 7
minutes for Observer deployment/
logietics reports; 7 miznutes for Cbeerver
debriefing registration; 12 minutes for

- Certificate of insurance; 2 hours for
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Cther reports concarning cbserver
harassment, safaty concarns, or other
factors that may affect the completion of
an ohzerver's duties.

OMB Control Na. 064680398

Public reporting burden per reaponse
is estimated to average 2 hours for

Fegisterad Buyer Ex-vassel ¥alus and
Vaolume Report {Buyer Report).
Public reporting burden includes the

time for reviewing instructions,
searching existing data sources,
gethering and maintaining the data
needad, and completing end reviewing
the collection of informatica.

Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, ta NMFS (see
ADDAESSES) and by email 1o
CIRA_Submission@oemb.eop.gov, or fax
to 3202-395-7285.

MNetwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to camply
with, a collection of information subject
to the requirements of the FRA, unless
that collection of information displays a
currently valid OMB contrel number,

List of Subjects
15 CFB Part 502

Reporting and recordkeaping
requirgments.

50 CFR Port 679

Alaska, Fisheries, Reporting and
recordkeeping requirements,

Detad: November 15, 2012,
Alon I3, Risenhoovar,
Director, Office of Sustainebls Fisheries,
porforming the funclions and duties of the
Depuly Assistant Administrator for
Ragulatory Programs, National Marine
Figherfes Sarvice.

For the reascna set out in the
pteamhla, NMFS amendz 15 CFR part
902 and 50 CFR part 679 as follows:

TITLE 15—COMMERCE AND
FOREIGN TRADE

PART S02~—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OME CONTROL NUMBERS

w1, The authnrit(-iy citation for part 402
continuas to read as follows:

Authority: 44 1L5.C. 3501 ot seq.

m 2, In § 902.1, in the table in paragraph
(b), undear tha entry “50 CFR;"

M o Add an entry in alphanumeric order
for "'6749,7[a)(3)";

8 b. Add an eniry in alphanumeric
arder for “679.7{g)":

B ¢ Remove entry for '679.32(c) and
(e)™;

M d. Add an entry in alphanumeric
arder for "'879.32(c){1) and (2)";

m &, Add en sntry in alphanumeric order
for ‘679.32(ci{3)";

m f, Reviga entry for “679.32(d);

B g3, Add an entry in aiphenumeric order
for “"679.32(e)™;

m h. Remove entry for “679.50";

m i. Add an entry iz alphanumeric order
for "'679.500a)™; and

W j. Add entries for “679.51""; "679.52";
“679.53"; “679.54"; and “B79.55."

The additions and revislons read as
follows:

§902.1 OMB control humbers agalgned
pursuant lo the Paperwotk Reducton Act.
L & L] * L

[‘biil

GCFR pant or secllan where tha Miormation collection requirement k8 located

Cument QMB control number {21 numbers begin wilh 0E48~)

30 GFR:
BTETLAHE) erresemmsiressesissssnsssmsesssssssans vs s smserns esn et pebsspissestsns s smsssss st s srsnsseer. —0018
L L] L} + " r L]

gggﬁ% BIVG {2} 1vvvcere v seasessesseesane 1 e e s sees et et e s e ﬁ;g N

2LG T P e B 1T
679.32{d) ....r..... eereeesee e =269, <0918, and ~0330
G720 ormerorameserers e s cemeesmeesres e emseseant et ree sirssis sssessess s rrsneessee | =IO
BTHFOMA) crrre v eers s eerraorstos s ot eses s o sensns ssneas rssess evsisnsrispssssssisscssrinres | —J208, —0268, and —0272
67851 e - —— 0208, ~(269, 0272, —0318, 0401, 0513, -0545, —0565
678.52 i M8
E78.53 ...iiin 1n ﬁ:g
BILES it cet e bbed o ok d b SR LLSLeR 2 0 v e 1R e et et it srmssna e e U200, =0272, =518

TITLE 50—-WILDLIFE ANT FISHERIES

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASIKA

® 2. The authority citation for part 679
cantinues to read as follows:

Authority: 16 U.5.C. 773 el seq., 1301 &
gag., 3631 ef seq.; end Pub. L. 108447,

® 4. In §679.1, revise paragraph (D10
read as follows:

§678.1 Purpose and scope.

(f) Groundfish and Holibut Observer
Program. lations in this EOVEBIN
elements of the Groundfish and Halibut
Ohserver Program.

* [} A L L]

B5. In§679.2,

m a. Remove tha definitions for "Fishing
day" and "Legal proceedings™;

m b, Remove and reserve paragraph {2)
of the definition for “Mothership™;

m c. Revise the definitions for “Catchesf
processor (G/F),” “Decerlification,”
paragraph (3) of “Fishing Trip,"” and
“Observer”; and
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& d. Add a definition for “Parallel
groundfish fishery” in alphabatical

order to read as follows:
#8792 Definltlons.

Catcher/processor (C/F} means, with
respact 1o groundfich recordkesping and
reporting and subpart E of this part, a
vessel that is used for catching Gish and
proecessiog that fish,
i ] a Ed *

Decsitification, as used tn §679.53{c),
meens action taken by a decertifying
afficial under §679.53(c)(2] 0 revoks
cerlification of an ohservar or ghserver
provider. An observer or obsarver
provider whose certificetion is so
ravoked is decertified,

Fighing Trip means: * * *

* * ] L]
(3} Groundfish and Halibut Observer
Program. With respect o subpart E of
this part, one of the fa]luwinig periods;

(i) Par a catcher vessel delivaring to
a shareside processor or stationary
floating processor, the period of time
that begins when a catcher vessel
departs a port to harvest fish until the
Dﬂ?ﬂ&d or transfer of all fish from that
vessal,

[ii] For a calcher vessal dalivering 10
a tender vessel, the pericd of time that
begins when a catcher vessel departs
fram port to harvest fish until the vassel
returns o a port in which a shereside
Frocassor or stationary floating
processor with a valid FPP i3 Jocated.

* * L] *

*

Observer means anf'

{1] individual employed by a
permitted obsarver provider ar a NMFS
obeerver provider for the purpose of
serving in the capacity of an ohserver
eh vessels and at shoreside
processors or stationary floating
procassors under this part; or

{2) NMF5 employee deployed at the
diraction of the Regional Administrator
or individual authorized by NMFS,
abosrd a vessel or at a shoreside
processor or stationary Hoating
processor for the purpose of serving in
the capacity of an observer as required
for vessels, shoreside processcrs, or
stationary floating pracessors under
§679.51(a} or {b), or for other purposes
af congervation and management of
merine regources as specified by the
Ragicnal Administrator.

x* ar &* * &

Parallel groundfish fishary. With
respect b subﬂaﬂ E of this part, parallal
groundfish Ashery means a fshery that
occurs in waters of the State of Alaska
(from 0 to 3 nm) adjacent 1o the BSAT
or GOA meanegement areas and opens

cencurrently with Federal groundfish
fisbieries such that groundfish catch is

deductad from the Fedoral Total
Allowable Catch.

N 6.In§670.4,

m a, Redesignate paragraphs (d)(3)(1v)
and [d)(3)(v) as paragraphs (d)(3){v]) and

(4)(3)(vi), respectivaly;

m b. Revise paragraph (d)(3)(iiil, newly
redesignated (d)(3){v), and paragraphs
(A1) and (A(2); and .

m c. Add a new paragraph (d)(3){iv) to
road as follows:

§6794 Pammits.

L Ed £l L] ir

td] LI I

(3 &+ W x

{iii] A Registered BEuyer permit is
issued oo an annnal cycle dafined as
March 1 through tha snd of February of
the next calendar yeas, to persons that
have a Rogistered Buyer application
approved by the Regional
A iztrator,

(v} For the Registerad Bug'er
application to he considered complets,

1 fzas due to NMFS uader § 679.55 at
the tima of application must ba patd,

(v} A Registered Buyer permit is in
effect irom tha Arst day of Mareh in the
year for which it is issued or from the
date of issuance, whichaver is later,
through the emd of tha curvent annual
cycle, unlass it is revokad, suspended,
surrenderad in accordance wi
paragraph (2)(9) of this section, or
modified under § 600.735 or § 600,740
of thiz chapter.
L] * x L] *

(ﬁ & &

(1) Requiremant. No shoreside
processor of the United Statas,
stationary floating processor, or COE
floating processor described at
paragraph (f1(2) of this seclion may
receiva or process groundfish harvested
in the GOA or BSAL unless the cwner
obtaing a Federal processor permit (FPP)
issued under this pact. An FPP is issued
without charge.

[2) FPP application, To oblain,
amend, or renew an FPP, the owner
must complete an FPP application per
the instructions at hitp//
alaskafisheries.noaa.gov/ram.

(i) Far the FPP application to be
considered complete, all fees due 1o
NMFS under §679.55 at the time of
application must be paid.

(1) Signature. The owner or
authorized representative of the owner
of the shoreside progessor, stationary
flogting processor, or CQE floating
processor must sign and date the
application, certilying that ail
information is trws, covrect, and

complete to the best of his/her
koowledge and belief. If the application
iz complatad by an authorized
representative, proof of authorization |,
must accompany the application.

&* & | & *

m 7.In §67%.5, revise paragraph {1)(7)(i)
to read as follows:

§679.5 Recondkesping and reporting

{R&A}. .
L] n L £ &
L I
[? * &
(i) IF() Registered Buyer Ex-vesse!

Volume and Value Repert (TFQ) Buyer
Report}—(A) Applicability. An TFQ
Ragistared Buyer that operates as a
shareside processor and raceives and
purchases [FQ landings of sablefish or
halibhut ar CTXQ) landings of halihu must
submit annually to NMFS & complate
IFQ) Buyer Report as described in this
paragraph (1) and as provided by NMFS
for each reporting period, as describad
at puagrn&]: {LE7MEE) of this section,
in which the Regtatered Buyer receives
fish ar CDQ halibut.

) Drae dote. A complete IFQ Buyer
Report must be postmarked or received
by the Reglonal Administrator not later
than Cctober 15 following the reporting
periad in which the IFQ Registerad
Buyer recoives the IFQ fish or CDQ
halibut.

{C) infermation required, A complete
IF() Buyer Report must include the
following information &5 instructed on
the report form at hitp://
a!askulgsheﬁes.nmafwfmm:

{1) IFQ Registerad Buyer
fdantification.

{2} Pounds purchased and values
paid. (7] The monthly total waights,
reprosented in IFQ equivalent pounds
by IF(} species or CD() halibut, that
woere landed at the landing port location

and purchased by the IFQ} Registerad

Buyar;

(}E The monthly total gross ex-vessel
valug, in U.5. dollars, of IFQ) pounds, by
IF(} speciss or CDQ halibut, that were
landed at the landing port location and
purchased by the IFQ Registered Buyer;

(3) Value paid for price adjustmenis—
() Retro-payinents. The monthly totai
U.s. dnllmi amm;ntﬂgf I;m:,IrFr&tm-
payments [corralated by gpecies or
CDQ halibut, landing month(s), and
month of payment) made iz the current
iear to IFQ, or to CDQ halibut permit

olders fer landings made during the
previcus calendar ;

[ify Blectronric submitial. Certilication,
including the NMFS ID and passward of
the IFQ Registersd Buyer: or

(iiit Non-electronic submitial,
Certification, including the printed
name and signatre of tha individual
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submitling tha IFQ Buyer Report on B c. Add s new paragraph [g}(7) to read (g) Groundfish and Halibut Obzerver
h?half of gm Registered Buyer, and date  as follows: Program. * * *
of 51 fure, [ * . % +

(D] Submittal. If applicable, the §679.7 Prohibitlona. .
i *  * . . (7) Embark an a fishing trip to
Registered Buyer must complete an [FQ M directed fish for groundfish or to fish for

Buyer Report and submit by mail or
FAX to NMFS at the address provided
on the form, or electronically to NMFS
online at http://
alaskafisheries.noga.goviram,

(E) Reporting period. The reporting
period of the IFQ Buyer Report shall
extend feom Qctober 1 through
September 30 of the following year,
inclusive.

(3) Groundfish and Healibut Gbserver
Program. [i) Fish or process diizh
axcepl in compliance with the tarms of
the Groundfish and Hal{but Observer
Program as provided by subpart B of this

art.
P (ii) Excapt where observer sarvices ara
provided by a NMFS amnployee or other
individuals autharizad by NMFS under

halibut with hook-and-line gear withont
ng an observer if the fishing trip

ir salected for observer coverage per

§879.51(a)(1)(iD(CK2), or tha vessa] is

salected for observer coverage per

§ 679.51(a)1)(11HT.

* ¥ L] [ 3 ]

m 3. In §679.32,
m a, Revise the section heading;

* + * * * §679.51{c) or §679.51(d){1}{ii), deploy
w8.In§679.7 obgervers in the m]lln:ahma; ?hmrage mb. IEEII.:IUVE parag;a}l:ih]s[}ﬁ}ﬁ]] s

' na aregrap cat at § 678.51(a)(2) and (h)(2) introductory text, (c){3][H)(A),
[.Hﬁh%mﬁismm P h (gi(7) as m&g:g an ohserver provider parmit ()AL
8 b. Revise paregraph (a)(3) and issued under §679.52(a). » c. Redesigmate paragraphs according
paragraph (g) haading: and S to the follawing tahle;

Redesignale paragraphis) Az paragraph(s}

1] - | X GA).
[} 1) P - | {1 iRy

(CHINE) through ©)BNF) ...
(c)E)(B) Ihrough (RO -

{c)AHNA) $hrough (){30 (E]. raspectivaty,
{cMSHIHA) through (cH{3)ANE]. respectivaly.

m d. Revise newly redesignated
paragraphs (c](3)1)(A) heading,
{e){3)EIAI(T), (c)(3)(INE)(L),
{}3UINCH 1), (cHINI)(D), and
{e}3)INEN2):

m g, Revise paragraphs (c){Z](i){A) and
(d}2)i); and

o f, Add paragrapha (e)(2)(i), {e)(13{ii)
heading and introductory text, and
[d)(1Kiii) to read as followa:

547032 Groundfish and halibat COG
calch manitoring.

* | L L L

{c] * & ¥

{1] oW A

(i) Obsarver covarage. Operators and
owners of catcher vessals sablefish CD(Q)
fishing must comply with observer
covarage requirements at § 679.51(al1).
Operators and owners of catcher/
processars sahlafish CDQ fishing must
comply with ohserver coverage
requirements at § &79.51[a}(2].

{li) Data sources used for COG) catch
accounting. NMFS will use the
following data sources to account for

catch made by vessels sablefish CDQ
fizshing with fixed gear:
(e~

{i)

{A] Comply with observer coverage
requirements at §679.31(a}(2].

{3} L

[i} * & @&

[(A) Catcher vessels using trawl gear
and delivering sorted catch to a
processer.* * ¥

{1) Comply with tha abserver coverage
requirements at §679.51{a)(2).

" w * n ]

{H] ")

(1) Comply with the cbsarver coverage
requirements at § 879.51(a}(2).
> A * - L]

{c] x B ok

(1) Comply with the chsarver coverage
requirements at § 879.51(a)(2).

* A A * *

D) Ohserved catcher vessels using
nontrawl gear, Dperatars of vessels in
this category must retain all CDQ
species until they are delivered to a
processar thet meets tha regquirements of
paragraph (d) of this seciion unless
retention of groundfish CDC) spscies Is
not authorized under §679.4, discard of
the groundfish CDQ or PSQ) species is
required under subpert B of this part, ar,
in waters within the State of Alaska,
discard is required by laws of the Staie
of Alaska. .:11 of the halibut PSQ) must
be counted end sampled for length or
weight by the observer.

(’E] L ]

{1) Operators of catcher/processors
using hook-and-line gear must comply
with § 679.100. Oparators of catcher/
processors nsing pot gear must comply

with ohserver coverage requirements at
§679.51(aM2]){vi)(4)(4); and

(d] A A ®

ay* > *

(iif) Camply with observer coverage
requirements at § 679.51(b)(2).

{z} # #® w
(i) Comply with absarver coverage
requirements at § 672.51(b)(1).

" * LJ » L

& 10, Under part 679, revisa subpart E
hending to read aa follows:

Subpart E—Groundfish and Halibut
Observer Program

= 11. Revise §679.50 to read as follows:
§679.50 Applicabifity.

{a) Genaral, (1) The operator of a
vessel designated or required to be
designated on & Federal Fisherles permit
(FFE) noder §679.4(b); the oparator of &
gronessor designated or required to be

esignated on a Federal processor
permit (FPP) under §679.4{f)(1) ora
Registered Huyer permit under
§579.4[d){3); and the cperator of a
vassel used to hervest IFQ halibut, CDC
halibut, or ITFQ sehlefish must comply
with this subpart. The owner of a vessel
or & shoreside processor must ensure
that the operator or manager complies
with this subpart.

(2) Exceptions. A catcher vessel that
delivers enly unsowted codends to a
mgthership is not subject to the
requirements of this subpart.

{2} For purposes of this subpart,
helibut means CDQ} and IFQ halibut.

(b} [Reserved)

w12, Anew §679.51 isaddad to
Subpart E to read as follows:
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§679.51 Observar raquiremenis for
vassels and planta.

The table in paragraph (F) of this
section provides a reference to the
paragraphs in this section that contain
nbserver coverage requiraments for
vassals, shoreside processors, and
stationary floating processors
participating i{gbiertain fishery fo

rograms. [a) arver irements for
Ei:sse}s—[l] Gmndﬁshm halibut
fishery partial observer
category—{i) Vessel classes in partial
coverage catagory. Unlees otherwise
specified in paragraph (a)(2] of this
section, the fellowing catcker vessels
are in the partial observer coverage
category whan fishing for halibut with
hook-and-line gear or when directed
fighing for groundfish in & faderally
menaged or parallel groundifish fishery,
as defined at §679.2;

[A) A catcher vessel designated on an
FFP under § 679.4bI(1); or

(B] A catcher vessel when fishing for
halibut with hook-and-line gear and
while carrying & person named on a
permit issued under § 679.4(d) (1)),
§679.4(d)(2)(i), or §679.4(e)(2), oF for
sablefish IF(} with hook-and-line or pot
gear and while carryi dg a person named
on a pecmil izsusd under §679.4(d)(1](i)
or §879.4(d)(2)(i].

(ii) Regisivation and notification of
observer deployment. The Observer
Declare and Deploy System (ODDS) is
the communication platfarm for tha

ial observer coverage calegory by
which NMFS eeceives information about
fishing plans subject to randomized
ohserver daplcymant. Vessel aperators
provide fishing plan and contact
information 10 NiMFS and receive
instructions through ODDS for
coordinating with an observer pravider
for any requirad obsarver covarage.
Access to QNDS is available theough the
NMF3 Alaska Region Weh site at
htip://alaskafishsriss.noaa.gov.

A) Ra-g;rstmhan NMES will sater
inforroation inte ODDS about all partial
coveraga category vessels that are
designated on an FFP and al! catcher
vessalz that are not designated on an
FFP but that landed sablsfish IFQ or
halibut IFQ) or CDQ in the previous or
ciurent year. CDwners or operators are
not responsible for initial registration of
their vessel in ODDS.

{B) Neotification. Upon entry inta
ODDS, NMFS will notify the owner or
operator as ta whether his or her vessal
is enterad in either & “vessel” or “rip”
selection pool. Owners and operalors
must comply with all Rurther
instructions sel forth hy ODDS.

(C) Trip selection pool. (1] A
minimum of 72 hours prior 1o
embarking on each fishiog rip, the

operator of a vessel in the trip selection
pocl must register the anticipated trip
with ODDS.

(#) When a fishing trip e registered
with ODDS per paragraph (a)(1)(ii){C)(1)
of this section, the vessal operator will
he notified by ODDS whether the trip is
salected for observer coverage and B
receipt numbar corresponding to this
netification will be pmvidacﬁv oDDs,
Trip vegistration 1z complete when the
vagsal operator receives a receipt
namber.

{3) An operator may smbark on a
fishing trip registered with ODDS:

{#) Not selecled trip. At any lime if
ODDS indicates that the fishing trip is
not salected for observer coverege.

(i) Selecied trip. When an observer is
aboard the vessel IFODDS indicates that
the fishing wip is selected for observer
coverage.

{4} Delayed trip. A selected fishing
{rip not emberked upon within 48 hours
aof the time specified in tha registration
with ODDS iz invalidated. The operatar
must registar any new trip in
accordance with paragraph
{a)(1)(i1)[C)(2) of this section.

(5] Observer coverage duration. If
solected, & vessel is required to carry an
observar for the entira Eahing trip,

(A A fishing trip selectad for o
coverage may not begin until all
previcusly barvested fsh has heen
offlcaded and an observer is ahoard the
vesso).

(i} An observer may not be
transfered off o catcher vessel until the
observer confirms that all fish from the
observed fishing trip are offlcadad.

(##) A vessal must make a minimum
of ane delivery to a tendar vessel to be
subject to paragraph (3)(ii) of the fishing
trip definition at §673.2,

(D) Vessel selection poot. [1] A veszel
selected for cbserver coverage is
raquired to have an cbserver on board
far all groundRsh and haliba fishing
trips specified at paragraph (a)(1){i) of
thiz section for the time period
indicated by OCDS.

{2} At its discretion, NIMFS may
provide electronic monitoring
equipment to a vessel cwner or oparator
to use on & vessel. A vesse] owner or
operator must coordinate with NMFS o
make the vesgel uvailable for evaluation
and instz]lation of electronic monitoring
equipment if NMFS determines that
elecironic monitoring is appropriate,

{iii) Release from sbsarver coverage,
The Chearver Program may release a
selected trip per par ph {a)(1}{Ii)C)
of this section or a selected vessel par
gﬂ graph [a](1)(ii)(D)] of this sectioz,

m obeervar coverage on a case-by-
case basis.

nrar

(2) Groundfizh and halibut fishery full
chserver coveruge calegory—(i) Vesse!
classes in the COVSIGEe Category.
The following classes of vassels are in
the full observer coverage category
when harvasting balibut or when
harvesting, receiving, or processing
gravndfish in a faderally managed or
parallel groundfish Gshery, as defined at
§679.2:

{A) Catcher! TUGESS0ES;

ps; and

{G{ Catcher vessals whila:

{1} Directed fishing for pollock in the
BS;

[2} Using awl gear or hook-and-line
gear while groundfish €DQ fishing [see
§679.2); or

(3) Pasticipating In the Rocidish

Pr .

[i%] Observer coverage requiremsnts.
Unless subject to the partial observer
coverage category per Faragraph (al{1)(5)
of this section, & vessel listed
paregraphs (a){Z}i)}A) threugh (C) of
thls section must have at least one
observer sboard the vasszel at all times,
Some fisheries require additional
obsarver cuvernga in aceordance with
p & (a)(2)(vi) of this section,

(i) OGbserver workicad. The time
required for an observer to complete
sampling, data recarding, end data
communication duties per paragraph
(2](2) of this section may kot exceed 12
cansecutive hours in each 24-kour

eriod.

(iv) Catcher/processor classification.
(A) For purposes of this subpart, a
vagsel is classified as a catcher!
processor according to the vperation
desigoation on its FFP. A vessel
designated as a cntchsr!prnnessur at any
time during the celendar year iz
classified as a catcher/processor for the
remainder of the calendar year.

(B) An owner or operator of a catcherf
processor that pracesses no more
one matric ton round weight of
groundfish on any day, may be included
in the partial cbhaerver covarage category
in lieu of the full coverage category for
the following calendar year.

(v) Ong-time efecr:‘fn of abserfmr .
cove aategory. The owner of a vesse
less Ef: 60 ftsaLDA with a history of
mlcherfprnnessor and catcher vassel
achwm g single ysar from Januery 1,
2003 ugh Januery 1, 2010; or any
catcher/processor with an average daily
groundfish production of lass then 5,000
pounds round weight equivalent in the
most Tecent fll cafdnr year of
operation from January 1, 2003, to
January 1, 2010, may make a gne-tima
election as to whether the vessal will be
i the partial observer coveraga category
at ph (a)(1) of this section, or the

hserver covarage category at
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aragraph (a](2) of this section. The
ly groundfish production average is
based on the number of days the vessel
operated each year from January 1,
2003, through January 1, 2010,

(A) Nasiification of election, The
person narmed on the FFP for a vessel
eligible for the one-time slection must
notify the Reglonal Administrator,
MNMFS, P.O. Hox 21668, Juneau, AK
99802, of their ¢lsclion in writing, at
least 30 days ;riur to erabarking on his
or her first fishing trip.

(Bl Default coverage category. If an
owner forgoes the opportunity for the
one-time election, the vessel will be
assigned to the partial ar full ohserver
cova category per paragraphs
{a}(1)(i) or {a)(2}(i) of this section.

[C] Effective duration. The one-tims
election is effectivae for:

[1} The dwration that both the catcher/
processar and catcher vessel
desigaations are listed on tha FFP for
vessels less than 60 ft. LOA; or

{2) The duration the FFP is issued to
the person named on the FFP at the time
of the alectlon for catcher/processors
with an averaga daily production of less
than 5,000 pounds round weight
equivalent in the most recent full

endar year of operation from January
1, 2003, h January 1, 2010.

{vi) Additional sbserver
requirements—(A) CD(} fisheries. The
owner or operatar of a vessel must
camply with the following requirements
ench day that the vesse] is used to catch,
proaess, deliver, or recelve CDQ
groundfish.

(1) Catcher/processors using traw!
gear and directed fishing for poliock
C0Q in the BSAT and motherships
taking deliveries from catcher vessols
directed fishing for poliock CDQ in the
BSAL See paragraph (a)(2)(+i}{B)(2) of
this section.

{2) Catcher/processors using trawl
pgear and groundfish G fishing. See
P aph (a)(2}{vi)(C) of this section.

13) Catcher/processors using hook-
and-line gear and groundfish CDQ
fishing. See paragraph (a)(Z}(vi)(E) of
this section.

(4] Catcher/processors using pol gear
for greundfish CDQ fishing. A catcher!

rocessor using pot gear must have at
Eea.st one tead level 2 ohserver ahoard
the vessel. More than one obeerver must
be aboard if the nhserver workload
restriction would otherwise preclude

sampling as ired.

{5? Magthux;?g;s. A mothership that
receives unsorted codends from catcher
vassels ndfish CD{) tishing must
have at least bwo level 2 observers
aboard the mothership, at least one of
whom must be certified as a lead leval
2 ohserver. Mora than two observers

must he aboard if the observer workload
restriction would otherwise preclude
sam lilégA?s requived,

(B§I B polfeck fisheries—{1) Listed
AFA ratcher/processors and AFA
motherships. The owner or operator of
a listed AFA catcherfprocessor or AFA
mothership must have aboard at least
two observers, at least one of which
must be certified as a lead lavel 2
vhserver, for each day that the vesssl is
used to catch, process, or recetve
groundfish. More than two ghservers
must ba aboard if the observer workload
restriction would otherwise praclude
sampling as required

(Z) Pollock catcher/processors
and motherships. The owner or operator
of a caicher/processor or mothership
used to catch, process, or receive
pollack CDQ must comply with the
observer coverage requirements iz

aragraph (a)(z){vi)(B)(2) of this section
EJI' each day that the vessal is used to
catch, cess, of recaive pollack GO

(3] Unlisted AFA catcher/processors.
The owmer or operator of an unlisted
AFA catcher/processor must have
aboard st least twa abservers for each
day that the vessel iz nsed to en in
directed fishing for pollock in thB:%SM.
or recaive pollock hervested in the
BSAL At least one ohearver must be
cartified as a lead level 2 ohserver.
When an nnlizted AFA catcher/

rocessar {s not anﬁagad in directed

shing for BSAL pollock and is not
racoiving pollock harvested in the BSAL
the observer coverage requiraments at
pat h (a)(2)(ii) of thiz section apply.

[:Fm directed pollack fishery
catcher/processors and motherships. A
catcher/processor participating in the Al
diracted pollock fishery or e mothership
gmcassing ﬂolluck harvested in the Al

iracted pollock fishery must have
aboard at lesst twa nbservers, at leas
e of which must ba certified as a lead

. lavel 2 observer, for each day that the

vessel is used to catch, process, or
receive groundfish. More than two
nbservers must be aboard if the observer
workload restriction would otherwise
preclude sampling es raquirad.

(C) Amendment 80 vessels and
catcher/pracessors not listed in
§870.4{1){2Xi} and vsing trawl gear in
the BSAT All Amendment 80 vessels
using sny gear hut dredge gear while
directed fishing for scallops and
catcher/processors not listed in
§ 679.4(1)(2){{) and using raw] gear in
the BSAI must have aboard at lasst two
observers for each day that the vesse] is
used to catch, peocess, or recelve
groundfish harvested in a faderally
managed or parallel groundfish fishery,
At least one ohserver must be certified
as a lead level 2 chserver, Mors than

two ohservers ara required I the
observer workload restriction would
otharwise preclude sampling as

rexquired.

B‘ED] Cotcher/processors par&cfpaﬁnﬁ
in the Rockfish Program—{(1) Hm{ﬁ:‘
coopamiive. A catchar/processor that is
narnéd on an LLP license that is
assigned to a rockOsh cooperative and 1a
fishing undar a CQ pacmit must have at
least two ohservers aboard for aach day
that the vessel is used to catch or
process Gsh in the Cantral GOA from
May 1 through the aarlier of November
15 ar the effactive data and time of an
approved rockfizh cooperative
termination of Ashing declaration, At
laast one observer must be certified as
a lead lavet 2 observer, More than two
chservers must be aboard if the cbearver
workload restriction waould otherwise

reclude sampling as reguired,
P12} Rockfish sidebaard fishety for
catcher/processors in a rockfish
cooperative. A catcher/processor that is
subject to & sideboard limit az describad
undez §679.82(e] must hava at least two
observers aboard for sach day that the
vessel is usad to harvest or praocass fish
in the West Takutat Digtrict, Central
GOA, or Western GOA manegement
areas from July 1 throngh July 31. At
least one observer must be certified as
a lead level 2 obzerver. Mora than two
observers must ba aboard if the observer
workload resh‘ilcﬂnu would a;henvi.se

reclude sampling as required.
P (El Lang}:'nep c?t%herrﬁmmr
subsector, The ownar and operator of &
catchar/processor subject to § 679.100(b)
must comply with the following
chserver coverage requirements:

(2} Increvsed observer coverage
option. Tf the vessel cwner selects the
increasad observer coverage opticn
under §679.160{b)(1), at 1aast two
observers maust he aboard the vessel at
all times when the vessel is operating in
either the BSAI or GOA groundfish
fisheries when directed fishing for
Pacific cod is open in the BSAL or while
the vessel is groundfsh (D) Gshing. At
least one of the ohservers muet be
certified as a lead lavel 2 observer. Mors
than two observers are required if the
obeerver workloed restriclion would
otherwise precluda sampling as

N?z] Scales option. IF the vessel owner
selecis the scales oplion under
§679.100(h}2), cne lead level 2
obsarver must be aboard the vessel at all
times when the vessel i3 cperating in
either the BSAT or GOA groundEs
fisheries when directed fishing for
Pacific cod is open in the BSAL or while
the vessel is groundfish COQ Ashing.

(h) Chgerver requirements for
shoreside processors and stationaiy
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[Joeating processors—{(1] Shioraside
pracessor end stationory floating
procezsor partial observer coverage
cofegary. (i) Unless otherwise specified
ju peragraph (b](2) of this section, a
shoreside procassor or a stationary
floating pracessor dasignated or
required to be designated on an FPP
under § 679.4({)(1) iz in the partial
observer coverage category when
recaiving or processing groundfish
harvested in faderally m ed or
perallel groundfish fisheries, as defined
at [§ 679.2.

ii} Coverage. The manager of a
shoreside processor or stationary
Hoeting processor must provide
observers access to unsorted and sorted
catch any time an observer {5 presant at
the facility.

{2) Shoreside processor and stationary
floating processor full chserver coverage
eategory, An AF4A inshore processor is
in the ull observer coverage category.

(i} Coveraga level. An AFA inshore
Frocessor must provide an observer for
aach 12 ponsecutive-haur period of aach
calender day during which the
processor takes delivery of, or processes,
groundfish harvested by a vessel
angaged in a dirscted pollock fishery in
the BS. An AFA inshore processor that,
for more thar 12 consecutive hours in
a calendar day, takes delivery of or
processes pollock barvested in the BS
directed pallock fishery must provide
two observers for each such day.

{ii) Multiple processors, An ohserver
deplayed to an AFA inshore processor
may not be essigned to cover more than
one processor during a calendar day in
which the processor receives or
processes pollock harvested in the BS
directad Ezgllm:k fighery.

(iii) Observers trans?'&rﬁng betwean
vessels and processars. An observer
transferring from an AFA catcher vessel
to an AFA inshore processor may not be
assigned to cover tha AFA inshora
processor until at least 12 hours after
offload and sampling of the catcher
vessel's delivery iz completed.

(¢) NMFS employee vbservers. (1] Aoy
vessel, shoreslde processor, or
stationary Hoating processor required to
comply with observer coverage
requirements under paragraphas (a} or {h)
of this section or under § 679.7(f)(4)
gt use, l.:jlnh writian notification by
the Regional Administrator, a NMFS
employee te satisfy observer coverage
requirements os specified in pacagraphs
{a} and {b) of this section or for other
conservation and management purposes
as spocified by the Regional
Admiaistrator,

{2) Prior to deployment of a NMFS
employee, the apency will provide
written notification to the owner or

operalor of a vessel, shareside
proceasr, or stationary floaling
procassor whether ohservar coverage
cradit will be grantad far that
deploymeni.

&] Vassel, shoreside processor, and
stationary floating processer owners and
operators, as well as cbservars and
ugsemr providers, may centact NMFS
in writing to request sssistance in
improving ohserver data quality end
resolving observer sampling issues,
Requests may be submitied to: NMFS
Observer Program Office, 7600 Sand
Poiot Way NE., Seattle, WA 98113-0070
or transmitled hy facsimile to 206-526-
4066.

{d) Procuremant of observer services—
(1) Fuil coverage cotegory. [i) The owner
of a vassel, shoresida processor, or
stationary floating processor required ta
have full abszerver coverape under
paragraphs (a)(2) and {b)(2} of thia
section must arrange and pay for
cheerver services from a permitted
chserver provider,

[if) The owner of a vessel, shoreside
processor, or stationary Aouting
processor is required to arrange and pay
for obsarver sarvices directly from
NMFS when the agency has determined
and notified them under paragraph {c}
of this section that the vesse!, shoraside
processor, or stationary floating
processor shall use 3 NMFS employee or
individual autherized by NMFS in lieu
of, ar in addition to, an abssrver
provided through a permitted observer
provider to satisfy requirements undar
paragraphs (a)(2) and {(bX2) of this
section or for ather conasrvation and

mma%zxm:nl Purpoees.

f2) ial coverage catagory. The
ownear of a vessel in the partial ohserver
coverage category per paragraph (a)(1) of
this section rust comply with
instructions pmvid&df)y CDDS ta
procurs observer coverage for the
required duration,

#] Responsibilities—(1) Vessal
responsibilities. An operator of a vesse]
required to carry one or more phservars
must:

(i) Accommaedations and food.
Provide, at no cost to ohservers or the
United States, accommodations and
food on the vassel for tha observar or
observers that are egquivalent to those
provided for officers, engineers,
foremen, deck-bosses, or othar
manegement level personnel of the
vassal.

(ii) Sufe conditions. [A) Maintain safe
condilions on tha vessel for the
protection of observers including
adherence to all 1).8. Coast Guard and
other applicable rules, ragulations, or
statutes pertaining to safe operation of
tha vessel.

(B] Have on hoard:

(1) A valid Commarcial Fishing Vesssl
Safety Decal issued within the past 2
years that certifies compliance with
regulations found in 33 CFR Chapter I
and 46 CFR. Chepter I;

(2] A certificats of compliance issned
pursuant to 46 CFR 28.710; or

(3] A velid certificete of inspection
pursuant to 46 U.5.C, 3311,

{iii) Transmission of data. Facilitate
tranemission of vheerver data by:

{A) Observer use of equipment.
Altowing cbsarvers to use the vessel’s
communications equipment and
personnal, on request, for the
confidential eptry, iransmission, and
roceipt of work-related messoges, at no
coat to the observers or the United
States,

{B) Communication equipment
reguirements. In the case of an opecator
of a catcher/precessor, mothership, a
catcher vessel 125 fi. LOA or longer
fexcept for 8 vessel fishing for
groundfish witk: pot gear], or a catcher
vessal participating in the Rockfish

Pro :

[I%“émbserver gccess 10 comptier.
Making a computer aveilable for vse by
the observer. This computer must be
connected to a communication device
that provides a poini-to-point
mﬁ% to marﬁdwsﬁl;g:ec?pﬂgé

2 -58 50 . Ens
that tha cntt:he#;mmssur. mothership,
or catcher vessel specified in h
(e)(1) of this senﬁilfhns installed g:
maost recent releass of NMFS date entry
software provided by the Regional

Administrator, or ather approved
softwara.
(3) Funciional and operational

equipment. Ensaring that the
comimunication equipment required in
paraﬂ:h (e](1MiiiKB) of this section
and is used by cbservers to enter
and transmit data, 1s fully functicnal
and cperational. “*Funclional” means
that all the tesks and components of the
NMFS supplied, or other approved,
software described at paragraph

(=) 1)(iii)(B){2) of this section and the
data transmissions to NMFS can be
execnted effectively aboard the vassel

by the communications squipment.

[iv) Vessal positicn. Allow ohssrvers
access to, and the use of, the vessel's
navigetion equipment and personnel, on
request, to determine the vessel's
position.

{v] Access. Allow observers fres and
unocbstructed access to the vessel's
bridge, trawl or working decks, holding
bins, processing areas, freezer spaces,
weight scales, cargo holds, and any
other gpace that may be used to hold,
process, weigh, or store fich or fish
products ot any time,
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{vi) Pricr notification. Notify
ohservers at least 15 minutes bafors fish
are brought on board, ot fish and fish
products are transferred From the vessel,
to allow sampling the catch or ghsarving
the transfer, unless the observers
specifically request not to he notified.

(vil) Fecords, Allow aobservers to
inspect and copy tha vessel's DFL,
DCPL, product brensfer formes, any other
logbook or document required by
regulations, prinlouts or tallies of scale
weights, soale calibration records, bin
sensor readouts, and production
records.

(viii) Assistance. Provide all other
reascmable assistance to enable
obsarvers to carry out their duties,
including, but not limited tc:

{A) Measuring decks, codends, and
helding bins.

(B) Providing the observers with a safe
work area adjacent to the sampls
cellaction site,

[G) Collecting bycatch when requested
by the observarsa.

D} Collecting and carrying baskets of
fish when requested by observers.

{E) Allowing observers to determine
the sex of fish when thig procedure will
not decreaze the value of a significant
portion of the catch.

(F] Collacting all seabirds that are
incidentally taken on the observer-
sampled portions of bauls usiog hook-
and-ling gear or es requested by an
observer during non-sesnpled portions
of haula.

{ix) Trensfer at sea, [(A) Ensure that
transfers of observers at sea are carried
out during daylight hours, under safe
conditions, and with the agreement of
gbservars involved.

(B) Notify observers at least 3 hours
before observers are transferred, such
thet the chservers can collect personal

(D) Provida an experienced crew
member to assist abservers in the small
boat or raft in: which any transfer is
made.

(2) Shoreside processor and stotionory
floating procassor responsibilitics, A
manager of a shoreside processor or a
stationary floating processor that is
required ta maintain observer coverage
as spacifisd under paragraph (d) of thia
sertion must:

{i) Safe conditiens. Malntain safe
conditions at the shoreside procassing
facility for the protection of observers by
adhering ta all applicable rules,
ragulations, or statutes pertaining to safe
operation and maintenance of the
processing [acility.

(i1) Operations information, Notify the
observers, as requested, of the planned
factlity operations and expected receipt
ofgwun fish prior to recaipt of those
fish.

(iii) Transmiéssion of data. Facilitate
transmission of cbserver data by

[A) Observer use of equipment.
Allowing observers te use the shoreside
processor's or stationary floeting
processor's communication equipment
and personnel, on request, for the entry,
tranemission, and rece{pt of work-
related messages, at ne cost to the
observers or the United States.

[B) Communicaticn equipment
requiremenis—{1) Observer access to
comptiter. Making a computer availeble
for use by the obsarver. This computer
must be connected 10 a communication
device that provides a point-to-point
connegclion to the host computer.

(2] NMFS—sup‘ﬂied sofiware. Ensuring
that the shoreside or statlonary floating
pracessor specified in paragraph (e](2]
of this section has installed the most
recent release of NMFS data entry
software provided by the Regicnal

pa:agaph (&)2)(1H)(B) of this section
and thet is vsed by abservers to enter
and transmit data, is fully functionel
and operational. *Functional** means
that aﬁetha tasks and components of the
NMFS suppliad, or other approved,
softwara deacribed at paragraph
(e){2)(iii)(B)(2) of this section and the
duta transmissions to NMFS can ba
executed effectivaly aboard the vessel
by the communications equipment.

{iv) Access. Allow observers free and
unobstructed access to the shoreside
processor's or stationary floating
processor's holding bins, processing
areas, freezer apaces, weight scales,
warghouses, and any other space that
may be used to hold, process, weigh, or
store fish or fish products at any time.

(v} Document access. Allow observars
to ingpect and copy the shoreside
processor's or stationary floatin
processor's landing repart, produst
transfer forms, any other logbaok or
document required by mF‘EﬁMS:
printouts or tallies of scale weights;
scale calibration records; bin sensor
readouts; and production records,

fwi) Assistance. Provide all other
raasonable assistance to enable the
observer to carry out his or her duties,
ingluding, but not limited to:

[A) Assisting the observer in moving
and weighing totes of fish,

(B] Providing a secure place te store
sampling gear.

[3) The owner of a vessal, shoraside
proceaser, stationary floating processor,
or buying stetion is responsible for
compliance and must ensure that the
operator ot manager of a vessel,
shoreside processar, ot stationary
floating processcr required to maintain
cbeerver coverage under paragraphs (a)
or (b) of this aection complies with the

l::]];: E':gs, equipment, and scientific sﬁud&wummi:fﬂmr. or other appeoved requirements given in paragraphs (e)(1)
[C? Provida a safe pilot ladder and [3) Functional and aperatione! and (e)(2) of this section.

conduct tha transfer to ensure the safety  squipment, Ensuring that the {f) Baference table for observer

of observers during transfers, communication equipment required in  coverage requiremants.
Shr;mide

Program CatcherFrocassors Calcher vassals WMotharshps amn“uérr

PrOCOSEDTS

{1) Groundgfish COS—Nantrawl Sear ... {a}iZ)vIE) hook-and-ina; | (a)(2)@HC) kook-and-Ine; | @H2MWBANST e {bHY

(a)2H) (A} pol. {a)(1){i} pol.

(2) Groundfish COQ—Trawl GEar .....ooovvecveee | EIHVHAN T eoorroe v | (EHZHOHEY srmniersmisesrinrenns | CAMENHAHANE} wrrneneee | (B}

(3} Hallbt—CDQ aNd TFQ .o wrrmrserrrerrenrnee | [BININA) OF (@H2IY ooo.. | (R)1IENAY aND B) -rirrirre P T = R—. 5

{8} Sablefish=CDQ 810 IFQ .. coveroevcconncncnns | [H2HDEA) OF (BRI} .. {a)(115)(A) and (BY uerorreer T L R — (BN 1)

{5} BS pollock—AFA ard COQ ..vveevveearenn e @2EN N and (& ..... (RHZHIHCY 1ovreers crcereseeeeee, | (BNENWHBY 1Y AN (D) ... | {BN2)

(8} Aloutian ISIande POIOGK. weeevewerreervrsseseenrens | (@IIVEHBIS thiough (4 | (R)(EHAY <oovirsoororirvenres | (@NRITHBNA) voveirsccmnsrs [ {BIT)

T e SURUUUN I 757 7T, =1 RO I 137 v: SO T EOm—m—— . 1

{8} Amendment 80 vessels and Non-AFA | f}ZWeC) . oo | W s [ 1 AU . /.

fravdl catcharprocessors fishing In lhe
BSal,
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Shnra:ﬁda
Frogram Caxher/Processors Caicher vassels Motherships ahaﬁ?ﬂw
M
pmasgrs
(9} Vessels and procassors paricipaling In | @203 or ) reeercirrane A{NA) and {B) ........... (AU2IB) - e | (BI(TY
all cther BSAl and GOA groundfish flsh-
erfies.

& 13. A new §679.52 is added to subpart
E to read as follows:

§679.52 Obsatver provider parmitting and
reaponsibilides.,

(a) Observer provider permit—{1)
Permit. The Regional hminimator may
issue a permit authorizing a person's
participation as an observer pravider for
operations requiring full observer
coverage per § 679.51(a}{2]) and (k){2).
Fersons seelking to provide observer
services under this section must obtain
an ohserver provider permit from
NMFS.

(2) New observer provider. An
applicant seeking an nbserver provider
permit must submit a completed
application by fax or mail to the
Observer Program Office at the address
listed at § 679.51(¢)(3).

(3) Contents of ap& ication. An
application for an chserver providsr
permit shall consist of a narrative that
contains the followiog;

(i} Tdentification of the managemont,
organizational structure, and ownsership
structure of the applicant's husiness,
including identification by name and
general function of all controlling
management interests in the company,
including but oot limited to owners,
hoard membaers, officers, authorized
egents, and nther employsas, If the
epplicant is a corperation, the articles of
tncorporation must ba provided. If the
applicant iz a partnership, the
partnership agresment must be
providad.

{ii} Cortact information—{A)
Owner{s) information, The parmarent
mailing address, phone and fex numbers
where the owner{s] can be contacted for
official correspondence.

{B] Business information, Current
physical location, business mailing
address, business telephone and fax
numbers, and business enzail address For
each cffice,

(C) Authorized agent. For an observer
provider with awnership based outside
the United States, idantify an autharized
agent and provide contact information
for that agent including mailing address
and phone and fax numbers whers the
agsnt can be eontacted for official
corrgspondence. An authorized egent
means a parsan appointed and
maintained withie tha Unitad States

who is authorlzed to receive and
razpond to any legal process issued in
the United States to an owner or
employee of en observer provider. Any
diplomatic official accepting such an
;ppuinh:nerut as designated agent walves
iplomatic or other immunity in
connection with the process.

{{if) A statement signed under penalty
of perjury from sach ownasr, or cwners,
board members, and officers if a
corporation, that they have no conflict
of interest as described ln paragraph [c)
of this section.

{iv) A staternent signed under peaalty
of perjury from aach owner, or cwners,
board members, and officers if e
corporation, describing any criminal
convictions, Fedaral coniracts they have
had and the performance rating they
received on the eoniract, and previots
dacartification action while working as
an observer or observer provider.

{v) A description of any prior
expariance tha a‘;;;fslicant may have in
placing individoals in remote Hald and/
or marine work environments. This
includes, hut is not limited 1o,
recruiting, hiring, deployment, and
personnal adminisiration.

(vi) A description of the applicant's
ability to carry out the responsibilitias
and duties of an observer provider as set
out under paragraph (b) of this section,
and the arrangements ta be nsed.

(4) Aplpl'l'aaﬁnn evaluotion. (i) The
Regional Administrator will establish an
ohzerver pravider permlit application
review board, comprised of NMFS
employees, to review and evaluate an
application submitted under paragraph
{a) of this section. The review hoard will
evalugte the completeness of the
application, the application’s
coisistency with neads and objectives
of the observer program, or other
relgvant factors. If the applicant is a
corporation, the review also will
evaluate tha following criteria for each
owner, or owners, board members, and
officers:

[A) Absence of conflict of interagt as
defined under paragraph (c) of this
saction;

(B) Absence of criminal convictions
related tox:

(1] Embezzlement, thefl, forgary,
bribary, falzifcation or destraction of

records, making false slatements or
recelving stolen property, or

(2) The commissicn of any ather
crimes of dishonesty, as defined by
Alagka State law or Federal law, that
would seriously and directly affect the
fitnsss of an applicant in providing
observer services under this section;

(C) Satisfactory performence ratings
on any Faderal ¢ontracts held by the
applicant; and

(0] Absance of any history of
decertification as aither an ohserver or
observer provider;

(ii) [Raserved)

(5) Agency detarmination on an
application. NMFS will send a written
determination to the applicant. If an
application is approved, NMFS will
issue an oheerver provider permit to the
applicant. If an application is denied,
the reason for denial will be explained
in the writien determination.

(6) Transferability. Ao observer
provider permit is not transferable. An
ohzerver provider that experiences a
changs in ownsership that involves a
new person muet submil a new permit
applicalion and cannot conticue 1o
operate until a new permit iz issued
under this pavagraph (a).

{?) Expiration of ohserver provider
permit. () An obsarver provider permit
will expire after a period of 12
continuous months during which no
cbservers are deployed by the provider
under this section to the North Pacific
groundfish or halibut induatry.

{ii) The Regional Adrinistrator will
rovide a written initia) administrative
etermination (IAD)] of parmit

expiration to an obeervar provider if
NMFS® deployment records indicate
thet the ohsarver provider has not
depleyed an observer during e period of
12 coniinucus menths, An abserver
provider who receives an IAD of permit
expiration may apgeal under §675.43,
An vbserver provider that appeals an
LA will be issued an extension of the
expiration date of the permit until after
the final resoluticn of the appeal.

{8} Senctions, Procedures governing
sanctions of permiis are found at
svbpart D of 15 CFR part 904,

{h) Responsihilities of obssrver
providers. An chserver provider that
supplies cheervers for operations
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requiring full ohserver coverage per
5879.51(a)(2] and (bI(2) must:

(1) Provide qualified candidates to
serve as observers, (i) To be a qualified
candidete an individual must have:

(A) A Bachelor's degree or higher
from an accredited college or university
with a major in one of the natural
sciences,;

(BE) Succassfully complated a
minimum of 30 semester hours or
aguivalant in applicable biological
scignces with extensive use of
dichotomous keys in at least one course;

(C) Succassfully complated at least
one undergraduaie course each in math
and statistics with a miniroum of 5
semestar hours tota] for both; and

(D) Computer skills that enabla the
candidate to work compsatently with
standard database software and
computer hardware,

{ii?l’ri or to hirlng an cbserver
candidate, the observer provider must

rovide to the candidate copies of
S-prepared pamphlsts and other
information describing cheerver duties.

[iii) For sach observer employed by an
observer provider, etther a written
contract or a wriiten contract addendum
must exiat that is signed by the observer
and observer provider prior io the
observer's deployment and that includes
the following condltions for continued
employment:

(A} That all the observer's in-season
catch massapes hetween the ohserver
and NMFS are delivered to the Cbserver
Program Office at least every 7 days,
unless otherwise specified by the
Observer Program:

(B) That the cbeerver compiates in-
person mid-deployment data reviews,
upleas:

(2] The observer is specifically
exempied by the Ohserver Program, or

2 ﬁ"hﬂ :?gaerver does not at any time
during his or her deployment travel
through a location whera an Obsarver
Program employee is aveileble for an in-
porson data review and the obesrver
completes a phone or fax mid-
daployment data review as described in
tha gbserver manual; and

(C) The chserver informs the chserver
provider prior ta the time of
embarkation if he or she is experiencing
any new mantal illness or physical
ailments or injury since submission of
the physician's slatoment as required in
p aph (b){11)(lii) of this section that
would prevent him or her kom
performing his or her assigned dutias;

(2] Ensure an cbserver completes
ditties In & Umely manner. An observer
provider must ensure that an obsarver
employsd by that observer provider
performs the following in & complete
and timely mannag:

(i] When an cbserver iz schaduled for
a firal deployment debriefing under
paragraph (b){11)(%) of this saction,
gubmit to NMFS all dats, reports
required by the Chserver Manual, and
hiologicel samples from tha observer’s
depleymsnt by the completion of tha
glsctronic vessel and/or processar
survey(sh

{li) Complete NMFS electronic vessel
andfor processor surveys before
performing other jobs or duties that ara
nat part of NMFS groundfish observer
requirements:

iii) Report for his or her schedulad
debriefing and cumEhm all debriefing
rnspnnsihilities; an

(1¥) Return all sarmpling and safaty
gear to the Observer Pro Office.

(3) Ohserver canduct. ii] An observer
providae must develop, maintaln, and
implemant a EnIiny dresging ohserver
conduct and behavior for thelir
employeas that serve as obsarvers, The

olicy shail address the following
Eehavior and conduct regarding;

(4] Observer use of aleohol;

{B) Obgerver use, poasession, or
distributien of illagaf drugs; and

(C) Sexual contact with personnel of
tha vessel or processing facility to
which the observer is assigned, or with
any vessel or processing piant personnel
who may be substantially affected by
the performance ar non-performance of
the obsarver’s official duties.

(ii) An cbserver provider shall
pravide a copy of i1z conduct and
behavior policy:

[;L} To observers, cbserver candidates:
an

[B) By February 1 of each year to the
Chserver Program Office.

(4) Assign obgerver to vessels and
processors, An obsarver providar muat
asgign to vessels or shoreside or floating
processors only chservars:

(i) With valld North Pacific
groundfish and halibut shserver
certifications and endorsements to
provide cbserver services;

(if) Who have not informed the
provider prior to the timae of
embarkation that he ar she is
experiencing 2 mental illness or e
physical allment or injury develuped
gince submission of the physician's
statement, as required in paragraph
{bJ{111(iii) ol this section that would
prevent him or her from perferming his
or her assigned duties; and

(iii) Whn hava successfully completed
all NMFS required training and hriefing
before daplayment.

(5] Respond to industry requests for
observers. An ohserver provider must
provide an observer far deployment as
requesled by vessels and processors Lo
fulfill vessel and precessor requirements

for observer coverage under § 67.51[a)
and [b). An altarnatg observer must be
supplied in each case where injury or
illness pravents the observer from

erforming his or her duties or whare
513 observer resigns prior to complation
of his or her duties,

{8) Provide abserver salaries and
benefits. An observer provider must
provide to its obearver employaes,
salaries and any other benefits and
personnel sarvices in accordance with
the terms of each observer's contract.

() Provids observer deployment
fogistics. (1] An observer provider must
provide to each observer it employs:

(A) All necessary tranapoctation,
including arrangements and logistics, to
the injtial location of deployment, to all
subsequeni vessel and shoreside or
stationary flaating processor
assignments during thet deployment,
and to the debriefing location when a
deployment ends for any reason; and

e&] dging, per diem, and any other
Nacessary services necesdary to
ohsarvars assignad to fishing vessels or
shoreelds processing or stationary
foating processing facilites.

(i) Except as provided in paragraph
(B)(?)(i3i) of this section, an obssrver
provider must provide to each ohsecver
deployed to & shoreside processing
facility or stationary floating processor,
and each observer between vesaal,
stationary floating processor, or
shoreside assignments whils still under
contract with an pbearver provider, shall
be provided with accommodations &t a
liconsed hotel, motel, bed and breakFfast,
stationary floatlng processor, or ather
shoreside accommaodations for the
duration of each shoreside assignment
ar period between veseel or shoreside
aszignments. Such accommodations
must include ap assigned bed For each
observer and no other person may be
assigned that bed for the duration of that
observer's stay. Additicnally, no more
than four beds may be in any room
housing observers at accommadations
meeting the requirements of this
saction.

(1ii) An observer under contract may
be houged on a vessel 1o which the
ohserver is asslgned:

(A) Prior to the vessel's initial
dapariure from port;

] For a periad not to exceed 24
hours following completion of an
offload for which the ohserver has
dutiss and iy schadwled to disembark; or

(C) For a period not to excead 24
hours following the vessel’s arrival in
port when the ohserver is scheduled to
disembark.

(iv) During all periods an observer is
housed on & vessel, the cbserver
provider must ensure that the vessel
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operator or at least one crew member is
abogrd.

{v) Each ohserver deployed to a
shereside processing facility must be
provided with individually assigned
communication squipment in working
ordar, such as a cell phane or pager, for
notification of upcoming daliveries or
other nacessary communication. Bach
chserver assigned 1o a shoreside
processing facility located more than 1
mile from the observer’s local
sceommodations shall be provided with
motorized transportation that will
ensure the observer’s arival at the
processing facility in a timely manner
such that the nhserver can complete his
or har sesigned dutiss,

(8] Limit okserver deployment. Unless
alternative arrengements are approved
b‘{ the Observar Program Office, an
obsarver provider must not:

(i) Deploy an observer on the same
wassel or at the same shoreside or
slatio floating processar for more
than 90 days in a 12-month pericd;

(i) Daploy an gbserver for more than
80 days in a single deployment;

(tii] Include in & single deployment of
an observer, assignments 10 more than
four vessels, including gmunﬂﬁsh and
all other vessals, and/or shoreside
PrOCeSSOIS; OF

fiv) wa] an ohgervar [rom a vessel or
slatic catt CEeS50T OF
shnresnsir{pmuggmpﬁm that chserver
has completed his or her sampling or
data transmission duties.

(0] Verdfy vessel USCG Safely Decal,
An cheerver provider must verify that a
vassel has a valid USCG Safety Decal as
required under § 679.51(e)(1)(ii)B](1)
before the vesgel with an observer
aboard may depart. One of the following
ncceptable means of verification rmust be
used to varify the dacal validity:

(i) An employee of the observer
provider, including the obsarver,
visually ingpects the dacal aboard the
vesgal and confirms that the decal is
valid according to the decal date of
issuance; or

(i) The observer provider receives a
hard copy of the USCG documentation
of the decal issuwance from the vessal
OWHEr Or pperator,

(10) Provide 24 hours a day
communications with observers. An
observer provider must have an
employes responsible for observer
activities on call 24 howrs a day to
handle emergancies invalving an
observer or problams concerning
observer logistics, whenavar an absarver
is at sea, stationed at a shoreside
pracessor ar stationary Healing
processor, io ransit, or in port awailing
wessel or processor (re)assignment.

(11) Prowide informalion to the
Observer Program Office. An obsecver
provider must provide all the following
information to the Observer Program
Office by elactronic trangmission
(email), fax, or other method specitiad
by NMFS within the specified
timeframes.

(i) Registration materials. Observer
training and briefing registration
matariale rust he submitted to the
Dhserver Program Office at least 5
business days prior to the beginning of
a sn::hlszuch.ﬂm':ljr observer cerlification
lr&ini‘nslur briefing session. Registration
materials consist of the following:

(A) Obsarver training registration,
including:

{1} Date of requested training:

{2) A Hst of r eandidates, The
list must include each candidate’s full
nams (i.e., first, middle, end last names),
date of birth, and gender;

(9} A copy of each candidate’s
academic transcripts and resums; and

(4) A stalemant signed I:?v the
candidate under penalty of perjury that
discloses any criminal convictions of
the candidata,

{H) Observer briefing registration,
including:

{2] Date and type of requaegted briefing
session and brie location; and

{2} List of observers to attend the
briefing session, Each obhsarvac’s Full
name [first, middle, and last names)
must be included.

(§i) Statement of prajacted abserver
assignmaents. Prior to the observer or
obeerver candidate's completion of the
training or briefing session, the obsavver
provider must submit to the Observer
Program Office a statement of projected
phsarvar assignments that includes the
observer's name; vessal, shoreside
processor, or stalicnary floating
processor assignmant, gear type, and
vessel/processor code; port o
embarkaticn; targat species; and area of
fishing.

(iii) Physiciarn’s statement. A signad
and dated statement from a ficensed
physician that he ar she has physically
examined an observer or observer
candidate. The statement must confinn
that, based on the physical examination,
the observer or cbserver candidate does
not have eny health problems o
conditions that would jeopardize thair
individual safety or the safety of others
while the observer or observer candidate
is deployed, or prevent the obssrver or
obsorver canditﬂta From parforming his
or her dutiss satisfactorily. The
statemant must declara that, prior to the
examination, the physician read tha
NMFS-prapared pamphlet provided 1o
the candidate by tha observer provider
as specified in paragraph (B)(1){ii) of

this section and was made aware of the
dutisz of tha ohearver as well as the
dangerous, ramote, and rigerous nature
of the work. The physician’s statement
must be submitted to the Observer
Prc Qffice prior to certification of
an observer. The physical exam must
have occurred during the 12 months
prior to the ohaerver's or ohsarver
candidate’s deployment. The
physician's statement will expire 12
months after the physical exam
occurred. A naw physical axam must ba
performaad, and accompenying
statemant submitted, prior to eny
deployment occurring after the

fration. of tha staternent.
mf-i‘v} Observer dsployment/logistics
report. A deploymant/logistics ra
mﬂst be suhefnittyetl?l by ngnasdayﬂl;;ﬂ .
p.m., Pacific local ime, of sach week
with regard to sach observer deployed
by the observer provider during that
wesk. The deployment/logistics report
must include the cheerver's nama,
cruise numhar, current vessel, shoreside
processor, or stationary floating
processor assignment and vessel/
processor code, embarkation date, and
estimated or actual disembarkation
dates. The report must include the
location aof any phasgrver employed by
the cbesrver provider who is not
assiged to o vessel, shoreside
processor, or stationary floating
procassor,

(v} Observer debriefing registration,
The ahserver provider must contact the
Observer Program within 5 business
days after the completion of en
observer's deployment to schedule &
date, time, and location for debriefing.
Dbserver debriefing registration
informatiom must ha provided at the
time the debriefing is scheduled and
must include the observer's name,
cruise numkber, vessel, or shoreside or
stationary foating processor assignment
name(s] and codafs), and requested
debriefing date.

(vi] Certificates of insurance. Coples
of ““certificates of insurance" that name
the NMFS Observer Program leader as
the “cartificate holder™ shall be
submitted to the Obsarver Program
Office by February 1 of each year. The
certificates of insurance shall state that
the insurance company will notify the
certificate holder i?insuranca COVETAge
is changed or canceled and verify tha
following mvarn*a provisiona:

[A) Maritima Liability to cover
“seamen’s” claims under the Merchant
Muarine Act (Jones Act) and General
Maritime Law (%1 million minimum);

{B) Coverage undar tha [].5.
Longshore end Harbor Workers'
Componszatlon Act ($1 million
minimurm);

-~

S



=

Federal Register/Vol. 77, No. 225/ Wednesday, November 21, 2012/Rules and Regulations

70099

{C) States Worker's Compensation, a3
required; and

(D) Commesrcial General Liahility.

{vii) Observer provider contracts.
Observer providers must submit to the
Observer Program Offica a completed
and unaltared copy of each type of
signed and valid contract (including all
attachments, appendices, addendumas,
and exhilbits incorporated into the
contract) betwean the observer provider
and those entities requiring observer
services under §679.51{a}(2) and (12},
by February 1 of each year. Obgerver
praviders must alzp submit 1o the
Dhserver Program Difice upon reguest,
a compleied and unaltered copy of the
current or most recent signed and valid
contract (including all attachments,
appandices, addendums, and exhibits
incorporated into the contract and any

eements or policies with regerd to
observar cempensation or salary levels)
betwaen the observer provider and the
particular entity identified by the
Observer Program or with specific
vbsarvers. Said copies must be
submitted to the Observer Program
Dffice via fax or mail within 5 business
days of the request for the contract st
the address or fax number listed in
§ 679.51(c](3). Signed and valid
contracts include the contracts an
obaerver provider has with:

{A) Veszels required 1o have observer
cuverag: 55 specified at §679.51(alf2);

{B] Shoreside procassars or stationary
floating pracessers required to have
ohsarver coverage as specified at
§879.51(b)(2): and

{C) Observers.

[wiii) Observer provider inveicas. A
certified observer provider must submit
to the Obgerver Program Office a copy
of all invoices for observer coverage
required cr provided pursvant to
5 679.51{a)(2) and § 679.51(bH2).

{A} A copy of the invoices must be
received by the Observer Program Office
within 4% dayz of the date on the
invoice and must include all reconciled
and final charges,

(B) Invoices musl contain the
following informaticn:

(1) Name of each catcherfprocessor,
catcher vessal, mothership, stationary
floating processor, or shoreside
processing planl to which the invoice
applies;

i) Dates of service for each observer
on each catcher/ processor, catcher
vegsel, mothership, stationary flnating

processor, or shoreside processing plant.

Dates billed that ara not observer
coverage days must be identified on the
invoice;

(7) Rate charged in dollers per day
{daily rate) for ohserver sarvices;

(4] Total charge Far observer services
{number of days multiplied by daily
rate);

(5] Amount ch
trangportation; an
{8 Amount charged by the provider

for any other cbserver expenses,
including bui not limited to: Ground
transporiation, excess bagmape, and
ledging. Charges for these expenses
must be separated and identifiad,

(i) Change in observer provider
managemeni and contact informaiion.
Except for changes in ownership
addressed under paragraph (a)(8) of this
section, an observer provider must
submit notification of any cther chaoge
to the information submitted on the
provider's permit application under
paragraphs (a){3){i) through (iv) of this
section. Within 30 days of the efective
date of such change, the information
must be submitted by fax or mail to the
Obsarver Program Office at the address
listed in § 878.591(c)(3}. Any information
submitted under paragraphs (a] (3165 or
(a)(3)(iv) of this section will he subjact
to NIMFS review and determinations
under paragraphs [(a){4) through (7) of
this section.

{x) Other reporis. Reparts of the
following must be submitted in writing
to the Observer Program Office by the
chserver Sll;aﬁdar via fax ar email:

{A) Within 24 hours after the observer
provider becomes aware of the
following information:

[1] Any informalion regarding
possible observer harassment;

(2] Any information regarding any
action prohibited under §679.7(g] or
§600.725(a), (1), and (u) of this chaptes;

(3) Any concerns about vessel safety
or marine casualty under 46 CFR 4.05~
1(a)(1) throvgh (7}, or processor safety;

f4) Any chserver illness or injury that
pravents the observar from -::t:ﬂ:ﬁ.[:nlc*.tlnfl
any of hiz or her duties deseribed in the
observer manual; and

(5) Any information, allegalions or
reports regarding observer conflict of
intarest or fzilure to abide by the
standards of behavior descriked in
§679.53h)(1) through (b){2). or:

[B) Within 72 hours after the cbserver
provider determines that an pbsarver
violated the cheerver provider's conduct
and behavior policy described at
paregraph (h)(3){i) of this saction; these
reports shall include the underlying
facts and circumstances of the violation.

(12) Replace lost or demaged geuar. An
observar provider must replace all lost
ur davaaged gear and equipment issued
by NMFS to an obsarver under contract
ta that provider, All replacements must
be in accordance with requirements and
procedures idantified in writing by the
{Ohzerver Program Office.

ad for air

(13) Maintoin confidentiality of
Infarmatian. An obsarver provider must
ensura that all records on individual
observer periormance received from
HNMFS under the routine use provision
of tha Privacy Act remain confidential
and are not further released to anyone
aulside the employ of the abasrver
provider company to whom the observer
was contracted except with written
parmiszion of the absarver.

[c) Limitafions on conflict of Imisrest,
Observer providers:

{1) Are authorized to provida ohserver
services under an FMP or the Halibut
Act for the waters off Alaska as required
in §679.52(a)2) or (b)(2), or scientific
data collector and observer services to
support NMFS-approved sclentific
research activities, exemptad
aducatianal activities, or exempted or
sxperimental fishing as dafined in
§ 600,10 of this chapter.

(2) Must not have a divect Goancial
intergst, other than the provision of
observer or scientific data callector
services, in 8 North Pacific fishery
managed under an FMP or the Halibut
Act for the waters off Alaska, including,
but not limited to:

{i) Any ownership, mortgage holder,
or other sacured interast in a vessel,
shoraside processor or stationary
floating processor facility involved in
the catching or processing of fish,

(1i) Any business lovolved with
selling supplies or services to any
vessel, shareside processer, or
stationary Aoating processor
participating In a Ashery managed
pursuant to aa FMP or the Halibu Act
in the waters off Alaska, or

f3ii) Any business involved with
purchasing raw or processed products
from any vessel, shoreside processor, or
stationary floating processor
perticipaling in a fishery mna%;ed
pursuant to an FMP or the Halibut Act
in the waters off Alaska.

(3) Must assignfubaaw%r; without
regard to any preference
mpnesemallzeg of vessels, shoresids
procassors, or stationary fleating
procassors other than when an ohearver
will be deployed.

{4) Must not solicit or gccept, directly
or indirectly, any gratuity, gift, favor,
entertainment, loan, or anything of
monetary value from anyona who
conducts fishing or fish processing
activitles that are regulated by NMFS, or
who has injerssts that may be
substentially affacted by the
petformance or nonperformance of the
official dutiss of the cbserver provider.

m 14, A new §679.53 is added ta subpart
E to read as foliows:
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§679.53 OQbserver cartification and
rospansibifities.

[a} Observer certification—[1)
Applicability. Observer certification
authorizes an individual to ful i1l duties
for operations requiring full obsarver
coverage par § 579.51(a)(2) and {D)(2) as
specified io writing by the NMF3
Observer Program Office while wnder
the amploy of an chserver pravider
permitted nnder § 679.52(a) and
according to centification endorsemants
as degignaled under paragraph (a)(5) of
this section.

(2) Observer certification afficial. The
Regionel Administrator will designate a
NMFS observer cartification official
whn will make decisions for the
Observar Program on whether to issue
or deny ohserver certification.

(3) Lertificalion requirements. NMFS
may ceriify an individual whao, in
addition to any other relevant
considerations:

(i) Is employed by a permitted
observer provider company at the time
of the igsuance of the certification;

{ii) Has provided, through their
obaerver provider:

{A) Information identified by NMFS at
§670.52(b)(12)(INAMSY and {4) and in
writing from the Observer Program; and

(B) [nformation identified by NMFS at
% 679.52[b)(11}(iii} regarding the
obeerver candidate’s health and
physical fitness for the job;

1ii] Meet all aducation and hezith
standards as specified in
§679.52(b)(1)(i) and § 670.52(h){11]){iti),
respectively;

{1v] Hae successfully completed a
NMFS-approved training as prescribed
by the Observer Program,

(A] Successful completion of training
by an observer applicant consists of
meeting all attendance and camduct
standards issued in writing at the start
of training; meating all performance
standards issved in writing at the start
of training for assignments, tesis, and
other evaluation tocls; and completing
all other training requirements
established e Observer Program.

(B} If 8 candidate fails training, he or
she will be orally notified of the
unsatisfactory status of his or her
training on or befors the tast day of
tralning. Within 10 business days of the
aral notification, the Ohserver Program
will notify the chserver candidate in
writing, The written notification will
specify why the candidate failed tha
training and whether the candidate may
ratake tha training. If & determination is
made that the cendidate may not pursue
Further iraining, notification will be in
the form of & written determination
denying cetification, as specified under
paragraph {a){4)(i) of this section.

[v) Have not been decertified wnder
paragraph {c) of this section.

(4) Agency determinations on
ohserver certiffcotion—I{i) Denial of
certification. Tha NMTFS observer
cariification official will issue a written
determination denying observer
certification if the candidate faila to
successfully complets tralning, or does
not meet the qualifications for
certification for any other relevant
reaso.

{ii) Issuance of an observer
certification. An oheerver certification
will be igzued npon determination by
the NMFS obsarvar certification official
that the candidate has successfully met
sll requirements for certification as
specified in paragraph {a}{3) of this
section.

i5) Endorsements. The following
andorsements must be obtained, in
addition to chserver certification, in
order for an observer to deploy as
indicated,

(i) Certification fraining endorsement,
A cartification training endersament
signifies the successful complstion of
tha training course required to obtain
this endcreement. A certification
training endorsemant is requirad for any
deployment es an chserver in the Bering
Sea and Aleutian Islands groundfigh
fisharies and the Gulf of Alaska
groundfish fisheries or Halihut Act
fisharies and will be granted with the
initisl issnance of an chsarver
certification. This endorsement expires
when the cheerver has réot been
deplo and performad sampl
dﬁfimysgmquig:d by the Dhsﬁ
Program [or 8 period of time specified
by the Obgerver Program after his or her
most recent debriefing. In order to
renaw the endorsement, the observer
st successfully retake the
certification training. Observers will be
natified of any changes to the
endorsement expiration periad prior to
the affective date of the ¢ 2.

(ii) Annuol general endarsement.
Each obsarver must obtein an annual
general endersement to their
certification prior t¢ his or her initial
deployment within any calandar year
subsequent to a calendar year in which
a certification training endorsament is
ohtainsd. To ohtain an annual general
endorsement, an observar must
suceessfully complate the annual
briefing, as itiad by the Obsarvar
Program. All briefing attendance,
performance, and conduet standards
required by the Observer Program must
ke met,

{iil] Deployment endorsements. Each
ohsarvar who has completed an Injtial
deployment after certification or annual
briefing must receive a deployment

endarsement to their certification prior
to any subsequent deployments for the
remainder of that year. An obsarver yay
obtein a deployment endorsemsent by
successfully completing all pre-crulse
briefing requirerments. The type of
briefing the observer must attend and
successfully complate will be specified
in writing by the Obseyver Program
during the observer's most recent
debriefing.

(iv] Lewel 2 endorsements. A certified
ohaarvaer may obtain a level 2
sndorsement lo their certification. A
level 2 endorsement is required for
purpases of performing observer duties
aboard vessals or stationary floating
processors or at shoreside processors
participating in fisheries as prescribed
in § 679.51(aj){2)(vi)(A) through [E). A
level 2 endorsement 1o an cheerver's
cortification may be ohtained if the
abserver meats tha follewing

uirements:

A) Previously served as an observer
in the groundfish or halibut fisheries off
Alagka and hae completed at least 60
days of cbserver data collsction;

E] Received an evaluation by NMF3
for his or her maest recent deployment
that indicated the a]I::ewer’s
performance met Observer Program
expeactations standarde for that

deployment; and

&?gmplim with all the ather

uirements of this section,

mllv] An observar who has obtained a
level 2 endorsement to hie or her
obzerver certificat{on as specified in
paragraph (a}{5){iv) of this section may
additionally receive a “lead" level 2
observer endorsament if the observer
meets the following requirernents;

(A} A “lead” level 2 obsarver on a
catchar/procassor using trawl gear or a
mutharsﬁip must have completad two
observer cruises (eontracts) and sampled
at least 100 hauls on a catcher/precessor
using trawl gear or or & mothership.

(B] A "ha%" level 2 obessrver ona
catcher vessel using traw! gear must
have complsted two chssrver cruises
{contracts) and sampled at laast 50 hauls
on a catcher vessel using trawl gear.

(C) A "lead" level 2 chserver on &
vessel uzleog nontrawl gear must have
completed two obsarver cruises
(cantracks) of at least 10 days aach and
sampled at least 30 sets on a vessel
using nontrawl gear,

fﬂf Standards of observer conduct-—
{1) Limitaticns on conflict of intarest, (i)
An observer fulfilling duties for
operations in the fuli observer coverage
catepory per & 678.51(a](2) or (b)[2):

(A Hul;t ngt have n d[irg.ct E[hn,]a[n!:ial
interast, athey than the provision of
obaerver services, in a North Pacific
Hshery, including, but not limited to:
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(1) Any ownership, mortgage halder,
or ather secured interest in a vessel,
shoreside processor, o7 statiomary
Rtoating processor facility involved in
the catching or processing of fish,

(2) Any business involved with
selling supplies or services to any
vessel, shoreside processor, or
stalionary floating processor
participating in a North Pacific fizhery,

or

{3] Any business involved with
purchasing raw or processed products
from any veseel, shoreside processar, or
stationary floating processor
perticipating in a North Pacific fishery.

(B) hiay nnt solicit or aceept, directly
or indirectly, any gratuity, gift, favor,
entertainment, lozn, or anything of
monetary value from anyone who sither
conducts activities that are regulated by
MMFS or has interests that may be
substantially affected by the
performance or nenperformance of the
chsarver's officlal duties.

[C) May not serve as an observer on
any vessel or at any shoreside or
stationery floating processing facility
cwned or opereted by a person who
previously employed the observer.

{D) May not solicit or accept
employment as a crew member or an
emplovee of a vessel, shoraside
processor, or stetionary floating
processor in a North Pacific fishery
while amployed by an observer
provider,

(ii) Provisions for remuneration of
cbservers under this section do not
conslitule a conflict of interest.

{2) Stenderds of behavior. An
obseyver fulfilling duties for operations
in the full observer coverage category
per §679.51(a)(2) or (h]{2) must:

fi] Parform assigned duties as
dascribad in the Observer Manual or
other written instructions fram the
Observer Program Office;

[ii) Accuralely record their sampling
data, write complete raports, and repart
accurately any observations of
suspected violations of regulations
relevant Lo congervation of marine
respurces ar their environment; and

[iii) Mot disclose collectad data and
observations mada aboard the vessel or
in the proceseing facility to any persen
except the owner or operator of the
cbserved vessel or pracessing facility,
an authorized officer, or NMFS.

() Suspension and decertification—
(1) Susgpension and decertification
review offfcial. The Regional
Administrator will establish an obgerver
suspension and decertification review
afficial(s), who will have the authority
to teviaw observer certifications issved
under paragraph {a) of this section and
issue Initial administrative

determinations of abgerver certification
suspension andfor decertification.

(2] Causes for sHepension or
decertification, The suspension/
decestification official may initiate
suspension or decertification
procasdings against an ocbhserver:

{i} When it is alleged that the observer
has committed any acts or omissions af
any of the following:

4] Failed to satisfactorily perform the
duties o; anthnbsehr::r as specified in
writi e Obzserver Program; or

EBh]anai ed to abide by the standards of
conduct for an obsarver as prescribed
undar paragraph (b) of this section;

{ii) Upon conviction of a crims er
upon entry of 4 ¢ivil judgment for:

(A) Commizgion of fraud or other
violation in connection with abtaining
or attempting to abtein certification, or
in parforming the duties us specified in
writing by the Observer Program;

(B) Commisslon of embezziemant,
theft, forgery, bribery, falsification or
dastruction of records, meking false
stetements, or receiving stolen p H

{C) Commission of any other offanse
indicating a lack of integrity or honesty
that sericusly and directly affects the
fitness of observers.

(3] fssuanee of initial administrative
determination. Upon determination that
suspensicn or decertification is
warrantad under paragraph (¢)(2) of this
seclion, the suspension/dacertification
official will issue a written: init{al
administrative determinstion (IAD) to
tha ohsarver via certifiad mail at the
chserver's most current address
provided to NMFS under § 679.43(e).
The IAD will identify whether a
certification iz suapended or revoked
and will identify tﬁe specific reasons for
the action taken. If the TAD issues a
suspension for an cbaerver certification,
the tarms of the suspansion will be
specified. Suspension or decertification
cen be made effective upon (ssuance of
tha IAD jn cazes of willlulness or in
cases in which public health, interest, or
salety regquire: such acton, In such casas,
the suspension/decertification official
will state in the IAD that suspension or
decertification is effective at ime of
issuance and the reason for the action.

{4) Appenls. A certified ohsarver wha
raceives an IAD that suspends or
revokes his or her observar certification
may appeal pursuant to §679.43.

W 15. A new §679.54 is added to subpart
E to read as follows:

E8T3.54 Releass of obeerver data to the
pubke,

(a] Summary of weekly daia. The
following infarmation eollected by
nhsarvars for each catcher/processor and
catcher vessel durlng any waekly

to the public:

(1) Vesss! name and Federal permit
nurbes,

(2) Number of Chinoak salmon and
“other salmen" abserved.

(3] The ratio of total round waight of
incidentally caught halibut or Pacific
herting to the total round weight of

dfizh in sampled catch.

(4) The ratin of aumber of king crab
ar . bairdi Tennsar crab to the total
round weight of groundfish in sampled
hauls.

(5] The number of observed rawl
hauls or fixed sels,

[6) The numkber of traw] hauls that
were basket sampled.

(7) The total weight of basket samples
tuken from sampled trawl hauls.

(o) Haul-specific data. {1) The
information latad in paragraphs (b)(1](i)
through (xiif) of this section and
collected by obszevers from observed
hatls gn hoard vessels using traw] gear
to particig:ta in & directed fishery for
groundfish other then rockfish,
Greenland turbot, or Atke mackerel may
be made available ta the public:

(i) Date.

(il) Time of Gay gear is deployed.

(iti] Latitude and longitude at
beginning of haul.

laFi'..r] Hottom depth.

(¥} Fishing depth of trawl.

(vi) The ratio of the number of
Ghincok salmon to the total round
waight of groundfieh.

(vii) The ratio of the number of other
salmon to the totel round weight of
groundfigh,

[viii) The ratic of total round weight
of incidentally ceught halibut to the
total round weight of groundfsh,

(ix] The ratio of total round waight of
herring to the total round weight of
groundfish.

() The ratio of the number of king
crab to the tatal round waight of
groundfsh,

(i) The ratio of the number of £,
bairdi Tanner crab to the total round
waight of groundfish,

(xif) Sea surface temperature (where
available),

(i) Sea temperature at fishing depth
of trawl {where available),

(2) The identity of the vessals from
which the data in paragraph (h)(1) of
this gection are collected will not be
releasad.

() Competitive harm. In exceptional
circumnstances, the owners and
operaiors of vessels mey provida to tha
Faglonal Administrator written
justification at the time observer data
are submittad, or within a reasonable
time thereafter, that disclosure of the
information listed in paragraphs {a} and

repurtingbﬁtariod may be made available
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(b] of this section could reasonably be
expected 10 causa substantial
competitive harn. Tha determinstion
whether to disclose the information will
be mads pursuant to 15 CFR 4.7.

B 16, A new § 679.55 i3 added to subpart
E to read as follows:

§E€T8.55 Obsorver fees.

[a) Responsihility. Tha owner of a
shoreside processor or a stationary
foating processor named on a Federal
Processing Permit (FEP] or a person
named on a Ra?]starad Buyer permit at
the time of the landing subject to the
chsarver fee as spacified at ph (<)
of this section must comply with the
raquirements of this saction. Subsequent
non-renewal of an FFF or a Registared

Buyer permit does not affect the penmit
holder's liability for noncompliance
with this saction,

(b) Observer fes Nability
determination. After each fishing year,
the Regional Administrator will mail an
obaerver fee liability invaice {0 each
permit holder specified in paragraph (o)
of this saction for landings of groundfish
and halibut sehject to the oheerver fee,
The observer fee liability invoice will
provide a surnmary of the round pounds
of groundfish and headed-and-gutted
weight for halibut landed duriog the
provious fishing year For each permit by
species, landing poit or pori-group, and
gear calegory. The total fea liability for
each permit holder will be determined

by applying the chserver fee percentage
in paragraph {f) of thig section to the ex-
vessal value of the groundfish and
halibut landings subject to the obagervar
fee. The method for detennining the ex-
vessel value of the groundfish and
balibut llmdh::fs subject to the observer
foe is provided In peragraph [e) of this
secticn. The fes Jiability will be
assessad on tha groundfish round
weight and the headed-and-gutted
weight for halibut.

(c) Landings subfact to the obsarver
fee, The cbserver fee is assessed on
landings by vessels not in the full
ohserver co @ cal described at
§679.51(a){2) pccording to the Following
table:

i figh In Yhe kanding fs Irem the following fishery or spactes;

{5 fish from thae tanding gubject 10 the cbsarver fea?

If the vessed s not dog
FFP or raguired 1o be
an FFP:

ed on an

eeignated on

i ther vessel s deslgnated on an FEP
or required to bI?FPa_aignmd o0 an

(1} Groundfsh llsled In Tabla 2a lo Ihie per |hat Is harvestsd n
ihe EEZ and sublracted from a tolal alowable calch lIm#

speCified undar § 679.20(a)

(2} Groundfish listed in Tabra.aa 1o Ihig part that is harvestsd n
Alagka Siate waters, including in a paralel goundfish fshery,
and subtracted fram a total allowable catch limA specified

under §879.20{a).

[3) Sablefish IFQ, regardiass of where harvested ..

(4} Halibu IFQ or haltbut GDQ, regardiess of where harvested

(5) Groundfish lisled in Table 2a to lhiz part that Is harvested
Alaska Stale wakers, but is not subiracted from a total allow-

able catch limit under § 679.20{a).

&} Any groundiish or ciher spacies nat listad In Table 2a to
pan 679, axcepl haltbul IFQ or CDG helibwl, regardless ol

whare harvesied,

Mol appliceble, an FFF ks requirad to
harvest these groundiish in tha EEZ

............

Yes.

(d) Standard ex-vessel prices—{1)
General. NMFS will publish the
standard ex-vessal prices used to
determine the abserver fee in the
upcoming Jlmar in the Federal Register
during the last quarter of each calandar
i\;ea.r. The standard ax-vessel prices will

e describad in U.S, dollars per
equivalent round pound for groundfish
and per equivalent headed-and-gutied

lént for halibut.

(2] Effective duration. The stendard
ex-vessel prices will ramain in effect
until reviged by suhsequent publication
in the Federal

(3] Standard ex- vesse} price
determination and use—{3] Groundfish
standard ex-vessel prices, Except as
described in paragraph (d}(3){ii) of this
section, NMFS will calevlate groundfish
standard ex-vessel prices haged an
standardized ax-vessel nominal prices
caleulated using information submitted
in the Commercial Operator's Annual
Report described &t § 6579.5(p) and the
shoreside processor or stalionary
{loating processor landing report
described at §679.5{e)(5), as well as

mwethods established by the State of
Alagka's Commercial Fisheries Entry
Commission.

{A) Groundfish standard ex-vesse]
prices will be calculated as a 3-year
ralling average of standard prices for
each species, port or port-group, and

gear.

(B) Gear categorias for groundfish
standard ex-vessel prices are: Pelagic
trawl gear, non-pelagic rawl geer, and

non-wawl gear,

(if) Halibut and fixed gear sablsfish
slandard ex-vessel prices. NMFS will
use data submitted to NMFS on the IFQ)

Registerad Buyer report under
§&76.5(1)(7) to calculate the standard ex-
vessel pricas for each for halibut
anid Hxed gear sablefish, by port or port
group. These standard ex-vessel prices
will be applied to landings of:

{A) Halibut;

(B) TFQ sablefish; and

(C) Sablefish accruing aﬁmm the
Axad-gear ssklefish CDQ) allocation,

(ii) Confidentiality. Standard ax-
vegse] prices will ke aggragated among
ports if fewer than four processors

participate in « prics category for any
gpecies and gear combination.

(#] Petermining the ax-vessel valua of
groundfisk and holibut. The sx-vessel
value of groundfish and halibut sabject
to the obsarver fae will ha determined
by applying the standard ax-vessel price

published in the Federal Rogiater in the
?'e.ar prior to the year in which the
ding was made to the round waight
of groundfish and the hezded-and-
guited weight of halibut landings
subject te the observer fee.

(f) Obsarver fee percentage. The
obaerver fes percentaga is 1.25 percent.
(g) Fee collection, A parmut holder

specified in paragrap h (a) of this
section, recaiving a groundfish or
halibut landing sublect to the abasrver
fee under paragraph [c) of this section,
is responsible for collectintg feas during
the calendar year in which the
groundfish or halibut is received.

(b} Payment—{1) Payment due dute.
A permit holder specified in parsgraph
(2] of this section must submit his vr her
ohearver foa lishility payment(s) 1o
NMFS no later than February 15 of the
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yaar [ollowing the calendar year in
which the dfish or halibut

landings subject to the observer fee wera

mada.
(2) Payment recipient. Make
electronic payment payabls to NMFS.
(3] Payment addross. Payments must

paragraph (h)(1) of this saction, the
Regional Administratar may:

A) At any time theraesfter send an
initial edministrative determination 1o
the liable permit holder stating that tha
permit kaldar's astimatad fee lability,
a5 calenlated by the Regional

Lisbility or appeal the IAD pursvant 1o
§679.43. In any appeal of an IAD mada
under this section, & permit holder
specified in paragraph (a) of this section
has the burden of proving his or her
cleim.

® 17. In §679.100, revise ?arag;m he

be made electronically through the [h(2) (1), (h){1}31), and {bi(2)()(A) to read

Administrator and seni to the penmit

NMFS Alaska Region Web site at hitp.//  holder pursuant to paragraph (b) of this 55 #cliows:
aleskafisheries.nona.gov. [astructions saction, is the amount o?:gwenmr fee

for electronic payment will e provided  due from the permit holder. 5679100 Applicabiliry.
on the payment Web zite and on tha (B] Disapprove any issvancecfan FPP » + = SR
obsarver [ee liability invaice to be or Registersd Buyer permit to the j*roxon

mailed to each permit holder. applicant in secordance with § 679.4. f1* = *

(4] Payment method. Payment must

ha mads electronically in U.S. dollars by
automated clearinghouse, eredit card, or

electronic check drawn on a 1.5, bank
accaunt.

{E} Underpayment of fee liability. (1)
Under § 679.4, an applicant will not
raceive a new cr amended FPP or
Regiztered Buyer permit until he or she
submits o complete permit application.
For the application 1o be considered
complete, all fees required by NMFS
must ba paid.

(i) If a permit holder fzils to submit
full payment for the chserver fee
liability by the date described in

1ii] I payment is not received by the
30th day after the final egency action,
the agency may pursue collection of the
unpaid faes.

1) Overpeyment of fee. Upon issvance

of final aﬁeuc}r action, any amount
submitted o MMFS in excess of the
chsarvar fee liability determined to be
due by the final apancy action will ke

returnad to the permit holder unlass the

permil holdar requests the agency to
cradit the sxcess amount against tha
permit halder's future observer fee
Lability.

(j] Appeals. A permit holder wha
receives an 1AD may either pay the fee

(i) The vessel is in compliance with
observer coverage requiremeants
described at 5679.55[a){2)}{viIE) 1).

[ii) The vessel is in compliance with
pbserver workload requirements
described at §679.51{a)(2){tii).

[2 " ¥ K

TN

(A] The vesse! is in complianca with
observer coverage requiraments
dazcribed at § 679.51[a)(2}(vi)(B)(2).

* x L] L] *

[FR Doc. 2012-26255 Filed 11-20-12; B:45 am)
EILLING SOGH J510-32-F



AGENDA B-2
Supplemental
December 2012

AlaskaLonglinereceve,

FISHERMEN'S ASSOCIATION ~ "#6a

Post Office Box 1224 / Sitka, Alaska $49835 907.747.3400 | FAX 907.747.3462

HNovember 23, 2012

Marth Pacific Fishery Management Council
605 West 4™ Street, Ste 306
Anchorage, AK 99501

Dear Chairman Olson,

On behalf of the Alaska Langline Fishermen's Association (ALFA), | am submitting these comments an Agenda Item B,
NMFS Report. '

ALFA’s membership continues to be concerned by aspects of the cbserver deployment plan and the restructured
observer program. Under the new program, observer costs have escalated, accountability for PSC bycatch has declined,
and hoats in the “vessel selected pool” face an unworkable program. Prior to implementation in 2013, ALFA requests

the Council:
o~ 1} Replace the 2 month deployment reguirement for the “vessel selected pool” with a trip selected policy;

2) Hold NMFS accountakle for providing specific details to fishermen in the vessel selected pool on advance notice,
allowable weather delays, wait times before beginning a release process, and notification requiresnents to
inltiate the vessel inspection process;

3} Advise NMFS to address thelr 11th hour proposed policy to deny waivers if a Q5 "rider" occuples the bunk
needed by the observer.

ALFA does not support deployment on boats in the vessel selected pool until these issues are resolved.

In October the Council heard significant testimony on these issues. In particular, fishermen cbjected to the three month
chserver deployment for boats in the "vessel selected poot’ and requested a trip by trip selection. Although the Council
recommended NMFS reduce the coverage period to two months, the recommended reduction does little to address
impacts. With either a three or two month assignment, boats selected from the “vessel selected pool” will have the
most onerous observer requirements of anyone boat operating in the partizl coverage issue. No one has supplied a
rationale for assigning the most onerous coverage to these smali flxed gear boats that harvest a relatively small amount

of fish.

The ather issues identified above will also impose substantial costs and burdens on the small beat fleet. The Council
assigned NMFS with gathering feedback on these issues during scoping and cutreach. These costs should not be
impesed on the fleet for even one year of the program. We ask that.the Council direct MMFS to make these changes for

2013

The process the Councll and MMES have followed to implement this program has made effective public comment
extremely difficult. While we understand the Council’s interest in rapidly implernenting the observer fee and the



restructured program, the expediting develepment of an observer program for the 1300 previously unobserved small,

boats that operate out of Alaska’s remote communities demands a more iterative and responsive process, De;:loyn%é'ﬁ"(- v,

details were non-existent until the deployment plan was revealed in September, some details were not upveited until
the October Council meeting, and many are still unclear—yet the program will be implemented in a matter of months.
For two years NMFS has promised that the October Council meeting would provide the oppertunity for public comment
and modification of the deployment plan, vet in October NMFS argued that anly minor changes could be made since
contracts had been signed. f the “vessel selected” compgnent of the deployment plan cannot be modified in time for
the 2013 season, then observers should not be deployed in the vessel selected pool.

Managers have asked why the fleet did not object to the three month deployment assignment earlier in the process. |
would remind the Council that a three month deployment makes perfact sense if the deployment invoives an electronic
monitoring device instead of a human, EM systems de not impose costs or burdens—they simply record data when a
vesse| beglns hauling gear. We expected that EM would be available as an alternative to human observers, and that
willingness to carry EM would be one condition for receiving a waiver from human observer coverage. Our gxpectation
was based on the inclusian of EM in the proposed rubke that was reviewed and deemed by the Council. Once EM was
dropped from the rule, ALFA and other groups representing the small boat fleet requested that this aspect of the plan
be modified to assign ¢everage on a trip by trip basis. We are still making that request.

Until the NMFS provides a warkable monitaring program for the "vessel selected pool, ALFA supports zero deployment
on these vessals, A workable program would be the integrated approach identified by the Council tast vear: 1) an EM
alternative to human observers at the time of implementation; 2) consideration of a skipper's willingness to participate
in EM as a condition for a waiver from human chserver coverage; and, 3) low and slow human observer deployment on
vassels that are unwilling to carry EM er fail to properly maintain and operate the EM system. ALFA asks that the
Council commit NMFS to a timeline that implements electronic monitoring ho later than 2014.

In closing, ALFA's membership is willing to pay observer fees in 2013 and willing to provide at sea catch and bycatch
data. Forthe past two years we have worked in good faith to create an observer program that met Council and industry
goals without unnecessarily burdening the small boat fleet. We consider the existing deployment plan unacceptable and
program costs unsupportable. Observer deployment costs have skyrocketed and details of deployment logistics for
small boats are still hazy. (Fthe Council elects to forge ahead with the current deployment plan despite concerns voiced
by Alaska's small boat fleet, we request that at minimum the Council direct NMFS to modify requirements for the vessel
selecied pool as autlined above.

Thank you for the opportunity to comment.

Sincerely,

Linda, Beb i _

Linda Behnken
(Exacutive Director, ALFA]

-



November 12, 2012

To: Governar 32an Parnell
Senator Lisa Murkowski

Senator Mark Begich RECE !

Congressman Don Young
Subject: Restructured North Pacific Observer Program and 2813 Deployment Plan
Dear Alaska Leaders,

In 2010 the Narth Pacific Fishery Management Council (Council) approved restructuring the North Pacific Observer
Program. A final rute to implement the program is scheduled for early December publication. The undersigned industry
associations cannet support this pragram that doubles costs, halves observer days, reduces coverage n high volume
fisheries with substantial Chinook and halibut bycatch, and falls to provide a workable monltoring system for small
vessels.

We have baen active participants in the restructuring process and are willing to pay the observer fee assessment, We
have worked in gocd faith to ensure this industry-funded program would obtain the at-sea data needed for conservation
and management in a cost effective manner. We have worked In goad faith to davelop tools that would provide at-sea
data from Alaska’s previously unobserved, community based vessels affected by this action without causing fleet
consolidation, fjob loss, or disruption of business operations.

Despite these goed faith efforts, the National Marine Fisherles Service (NMFS] 15 ready to implemernt a plan that reduces
coverage in high volume fisheries with substantlal chingok and halibut bycatch, doubles the cost of an observer day
relative to current levels, assigns over half the observed trips to vessels that account for Jass than 12% of the catch, and
places the largest econamic burden on the 1,300 small boats that operate out of Alaska’s coastal communities. MMFS
has provided insufficient opportunity for public comment an the 2013 deployment plan, no specificity and therefare no
opportunity for comment on deploymant logistics for small boats, and has consistently ignored concerns expressad by
fishermen mast affected by the program.

The undersigned groups cannot support full implementation of the restructured observer program as proposed for
2013. We request your assistance in holding NMFS accountable for addressing industry concerns pricr to

implemantation of the restructurad program or, at minimum, | in the vessel sel
gool.

To be clear, the undersigned organizations are willing to pay the observer fee assessmeant and are committed to
providing at-sea data on catch and bycatch. We support phased implementation of the restructured program and are
willing to work with NMFS to resolve the issues outlined in the attached dacument.

Thank you for your support of Alaska’s coastal fishermen.

Signed,



Steve Fish
Alaska Longline Fishermen's Assaclation

Kelly Harrell
Alaska Marine Congervation Council

Dala Kelley
Alaska Trollers Assoclation

Eric Olson
Fishing Vessel Owners Association

Chuck McCallum
Gulf of Alaska Coastal Communities Caoalition

Peggy Parker
Halibut Asscciation of Morth America

Cavid Poilushkin
Kachemak Bay Fisheries

lim and Rhonda Hubbard
Kruzof Fisherles

Buck Laukitis
North Pacific Fishermen’s Assoclation

Brlan Lynch
Petersburg Vessel Owners Association

Tom McLaughiin
Seafood Producers Cooperative

Kathy Hansen
Southeast Alaska Fishermen's Alllance

Roland Maw
United Cook Inlet Drift Assaciation

Jeff Stephan
United Fishermen’s Marketing Association



Concerns with the Restructured Observer Program and 2013 Deployment Blan

A final rule to restructure the North Pacific Observer Program Is scheduled for early December publication with
implementation in January 2013. The 2013 Gbserver Deplayment Plan was revealed in October 2012 after observer
contracts had be signed, allowing only minimal oppertunity for public comment and anly minor revisions. Deployment
datails for small vessels still have not been revealed, effectively preempting public comment. Despite active and
informed participation by Alaska’s coastal fishermen, the restructured program in general and the 2013 Deployment
Plan in particutar fail to meet resource objectives, control costs, or minimize Impacts to Alaska’s small Fishing businesses.

Througheut the two-vear process to restructure the North Pacific Observer Program, flshermen hava consistently
advocated for:

» Establishing observer coveraga leveks on a fishery specific basis with emphasis on high impact bycatch fisheties;

» Incorporating deployment strategies that raximize cost effectiveness;

« Providing small vessels with etectronic monitoring as an alternative ta human observers concurrent with
program implementation.

The Council has heard these concerns and often endarsed them. In October 2012 the Council recommended the
Mational Marine Fisheries Sarvice (NMFS) amend the 2013 Deployment Flan ta prioritize coverage in bycatch limited
fisheries and to do 50 by reducing obsenver assignments in the “vessel selected pool.” The Council also requested NMFS
provide a cost accounting repert and a strategic pfan far implementing elactronic monitoring, but did not tie these
requests to the 2013 Deployment Plan. Throughout the restructuring process, the Council has deferred to NMFES to
address concerns raised by stakehalders instead of engaging in the normal process of identifying ahternatives and
incorporating stakeholder nput to develop workable solutions, The result of this unusual process is that NMFS has not
been held accountable for addressing concerns prior 1o implamentation.

while we support the Council’s Octaber 2012 recommendations, we need assurance that ohserver coverage will be re-
prioritized to high bycatch fisheries, that program costs will be controlled, and that chservers will not be deployed on
small vessels until deployrnent details are revealed, analyted and resolved, and electronic manitoring is available as
an aliternative to human observers.,

More specifically, our concemns with the 2013 deployment plan are the following:

1. Equal probabllity of deployment--the deployment plan assigns all fishing trips with an equal probability of
observer coveraga—whather the trip is taken by an 80 foot vessel that harvests hundreds of thausands of
pounds or a 42 foot boat harvesting 500 pounds. As a result, over 50% of the observed trips will be assigned to
small fixed gear vessels that account for less than 12% of the groundfish and halibut harvested off Alaska.
Shifting deployment ta small fixed gear boats reduces coverage on high valume and high bycatch fisheries—
most notably Gulf pollock fisheries that account for Chinook bycatch. The Council's recommendation to
“prioritize” coverage of PSC limited fisheries restates abjectives NMFS has ignored to date. While we support
the Council’s recommendation, NMFS' response 1o the recommendation remains unknown—yet NMFS intends
to impternent the program in two tnonths.

2. Failure to contaln costs— In October 2012 fishermen learned that the deployment plan increases the cast of an
chserver day from the current 5467 to approximately $1.000. The deploymant plan emphasizes a random
deployment appreach to abtain unbiased data and does not sufficiently consider alternative stratified sampling
approaches that could provide unbiased data in 2 mare cost effective manner. Doubling the costs halves the



number of ohserver days and undermines bycatch management objectives that are vitally important to Alaska's
fisheries. The Council has requested a detailed cost accounting but has taken no action to control observer
coverage costs in 2013,

3. No zalternative to human observers for the small boat fleet—5takeholder testimony and Council motlans for
the past two years, including the Council's May 2011 comment on the proposed rule, requasted an
alternative to human observers for the small boat fieet. Electronic Monitoring [EM} was Identified in EA/RIR as
the alternative that minimizes impacts to the small boat fleet. In Alaska, EM project collaborators specifically
designed a pilot prograr in partnership with NMFS ta evaluate EM in the halibiat and sablefish fisheries to
ensure EM would he aperational in 2013, Yet the restructured observer program fails to provide this alternative
and makes no commitment to ever providing an alternative to hvanan observers. NMFS has not devoted the
necessary resources to provide a viakle alternative 1o human observers despite three years of notice and good
faith industry cooperation,

4, Definition of a fishing “trip”--The definition of a fishing trip still allows “gaming”™ of the system. Cod vessels that
deliver to tenders will be able to complete an entire season before ending a “trip,” since trip is defined as a
shore-side delivery. As a result, vessels not sefected for observer coverage on their first trip can deliver off-
shore to tenders until the seasan ends and thereby avoid coverage for the entire season. The definition also still
lacks quantity of gear set or fish harvested, which allows a vessel to fish for one day in a non-productive area,
satisfy the observer “trip” raquirament, drop off the observer and then join the rest of the fleet to fish in areas
with higher catch and, of more concern, bycatch.

5. "Wesse| selected” boats have 100% coverage for two or threa months— Stakehalders
have repeatedly commented that the proposed requirement for boats In the “vessel selected” pool to carry
observers for all trips during a three months period Is overly burdensome and Inequitable, particularly whan
comparad to "trip sefected” vessels that have a 13% probability of being selected one trip at a time. The
Council’s recormmendation to reduce the requirement to twe months still assigns the most burdensome
observer requirements to the smallest fixed gear boats. Unti efectronic monitoring is available as on alternutive
te human observers, observers should be assigned to small boats on a trip by trip basls,

6. No Logistical details for the “vessel selected” ponl-—-1ogistical deployment details for the “vessel selected” pool
still have not been revealed, hence the industry has not been able to evaluate or comment on these oritical and
potentially costly provisions. Potential costs inthude room and board for an cbserver between trips and

insurance to protect against liability, These costs have never been analyzed. While bogistical details are
specified for vessels in the “trip selected pool {over 57.5 feet), the deployment plan directs fishermean in the
"wassel selected pool” to work with the observer contractor to resolve logistics. The selected observer
contractor Is based on the East Coast and has na prior expertence in Alaska.

Again, we cannot support deployment of observers in the vessed selected pool until these concerns have been addrassed
by NMFS. We are willing 1o pay the observer fee In 2013 and we are willing to work with the agency to resolve the
concerns identified above,



North Pacific Fishery Management Council
60 211" Plenary Session — December 5- 11, 2012 — Anchorage, AK
N

?‘60 ) 'L%ﬂ' B-2 NMFS MANAGEMENT REPORTS
\\Q\ﬁ' REPORT ON OBSERVER DEPLOYMENT & IMPEEMENTATION

Monday, November 26, 2012
Dear Acting Commerce Secretary Rebecea Blank, NPFMC Chair Eric Olson, end Council members:

I request your assistance in ensuring that the National Marine Fisheries Service (NMFS) be held
responsible to stakeholders and the public before implementation of an imbalanced restructured
observer program, that we believe will be proposed in the cutrent report. Please also consider me a
signatory to the widespread November 12, 2012 multi-association letter to Alaska representatives in
Congress and governor Parmell outlining concerns about inequitable and inadequate implementation.

T'd like to remind you once again of the attached proposal that has been put on the official record

many times at the Council, for a_years-stratified 103% trawl sector observer program that would most
effectively gather the best scientific data on the highest volume fisheries in order to assess bycatch,
prohibited species takings, and address muli-species sustainability and othet concems.

The cost savings of a once every 3 or 5 years complete (100% of all tows) traw] observation are
obvious — and it remains clear that 1,300 longline and fixed-gear fishermen would gladly bear the cost
for the first year of full coverage on the 30 to 50 trawlers of greatest “high-volume fisheries” impact,

Why is this not considered as the most preferred option, especially as you face the dilemma of new
observer deployment in the GOA under the restructured program?

Why are you reluctant to gather the fishery data required to propetly analyze our groundfisheries
and refated multispecies issues? Why are you reluctant to immediately catry forward the
implementation of the cuts in trawl bycatch and allowable PSC that it would clarify?

Again, for the official record, I resubmit the attached “100% Traw] Subsector Observer
Proposal.”

Sincerely,

Ludger W, Dochtermann, P.O. Box 714
F/V North Point, F/V Stormhbird ~ Kediak, AK 99615



North Pacific Fishery Management Council
201 Plenary Session — December 3-11, 2012 — Anchorage, AKX

GOA GROUNDFISH TRAWL SUBSECTOR OBSERVER PROPOSAL

Submitted Repaatedly for 7+ Years
an the OFfficial Record of NPEMC/NOAA Fisheries

B-2 — Restructuring Observer Program in GOA & the Dochtermann Proposal

Name of Proposer: Ludger W. Dochtermann Date: (orig. June 1, 2005) December 5, 2012

Address:
Appliying: NS Issues of rebuilding’, optimum yleld, preventing

P.O. Box 714 overfishing; NS#2 —best sclence & providing most current, tomprehensive

Kodiak, Alaska 993615 informatlon; M5#3 ‘close coordinated management'; NSAT minlmize costs
Telenhone: {damaged stacks, wasted fuel etc.) NS#B sustained community participation &

ephane: N5H9 minimize bycatch & mortality on non-targeted spedies. For multl-speclas

(907) 486-5450 management to maximlze net national benefits from Kodlak area fisherles.
Brief Statement of Proposal:

Full {100%) Qbserver Coverage on All GOA Trawl Vessels for the Year 2013, and once in every

3 years, thereafter. By “Year 2013,” | mean “year-1 deployment” —i.e., befgre any further

Rationalization or Catch Share regulations are promulgated. So, inherent in this proposal is a
halt to further action until the best [adequate} scientific data is made available.

Objectives of Proposal (What Is the problem?):

To accurately evaluate the trawl fishery subsector’s entire catch performapce regarding the

atch of non-tarzeted species and the on-board mapagement canduct of the fishery’s
prosecution. There is a serious need to have years of full knowledge regarding bycatch for
several reasons, not the least of which is for comparison with other years of reduced coverage
where the Nation relies upon self-reporting during non-observer hauls.

Naed & Justification for Councll Action (Why can’t the problem be resolved through other channels?):

£ to the nature of the rdinary value of bycatch — nften exceedi value of targe
species and due to the natyre of massive discards when incidents of ‘bad hauls” occur, NOAA Fisheries
and the Council need a more ageurate base, or first-data-year statistics. Absent the presence of
constant recording cameras and other means of improved data collection — and given the need for
human confirmation of such ‘remota sensing” were it to occur — the 2013 fishery would be a first start
in accurate measurement.

Hurman behavior in the interasts of overwhelming economic rewards, absent effective comparison
data and enforcement, commands that NOAA base its decisions on mare accurate data, and confirm
that behavior i not incorrectly reported when observer coverage is not at 1! leveks. The Coundil
and MOAA are zlso aware of the uselessness of GOA bycatch data, The DM3 needs to review
Compliance with the Data Quality Act in the self-reporting system.



The recent submitta] of pictures of tanner crab byeateh In the Kodiak graundfishery at the June 2009 7
session dearly demonstrates the need for 100% observer coverage, full time for 1 base vear. The

pictures and articles from http://Tholepin/blogspot.com reinforce this message. While some have

historically considered Bering Sea crab pod encounters to be rare, true or not, around Kodiak trawlers

do fish shallow bays and ather grounds that increase the likelihaod of pod encounters or are simply

dragging through crab abundantly concentrated on the ocean floor.

Foreseeable impacts of Proposal (Who wins, who loses?):

The program would arguably be costly and operationally incenvenient to many vessels, hawever
government could cover much of the costs in return for the knowledge gained. For the cost of not
having full and complete knawledge - at Jeast once every 3 years, and at least “once” (in 2013) -
before creating any further arbitrary resource allocation {property rights shifting) regulations {such as
“ratlonalization schemes”) may be a grave loss to society and regicnal economies as heavy-impact,
intense methods of fishing —i.e, hard-on-bottom trawling — preceed unabated and unwatched.

The question of “who loses” has been answered — crab and halibut fishermen — unless a 100%
observer program for 1 base year i put in place. Considering that Kodiak was once the “king crab
capital of the world” and its restoration is severely harmed by trawl subsector bycatch incidens, the
Council needs this base year to analyze such comparable losses,

The question of “who wins and wha loses?” is also moot under the logic that the Public resource is an
invaluable asset of the Nation, and no one lgses when we 2ll know “What are the trug conditions of
the prosecution of such fisheries?® Everyone wins when regulations are based on the best data, and
when they follow the National Standards in the Magnusen-Stevens and Sustainable Fishery Acts, in
thelr spirit and intent - esp, when the regulatory process proceeds on sclence, not politics and greed.

Are there Altarnative Solutions? If so, what are they and why do you consider your proposal the
best way of solving the problem?:

There is another means of keeping an eye on the prosecution of the fishery, but the cost of having
numerous Coast Guard vessels on site, around the clock, along with ‘random-boarding’ (fair) observer
coverage would be much higher than instituting a full-coverage year-stratification program that
operates only once every 3 years.

Alsa, the Counell could ban bottem trawling In state waters around Kodiak altagether.
Supportive Data and Other Information (What data are available and where can they be found?}):

This is a complex matter, as NOAA has not had adequate budgets for better research. But the conduct
of the trawl fishery and the witnessing of its highly destructive prosecution are well known among
NOAA, Alaskan communtiies and fishing crews. The Council and NOAA have greater insight on data
collection and statistical need, and that could all come out during the rapid discussion of this progosal
were the Council to specifically ta request NOAA goes forward with 100% observer covgrage in 2013
{or 2014 — whichever Is year-1 deployment). '

) ask you to please take thls into discussion in Groundfish issues, and to make your motion one for
prioritization of a 100% observer coverage in Year-1 deployment, specifically in the GOA trawl sector.

Signature:
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B-2 NMFES MANAGEN[ENT REPORTS

REPORT ON OBSERVER DEPL OYMENT & IMPLEMENTATION
2-pages atfached

Monday, November 26, 2012
Dear Acting Comtmerce Secretary Rebecca Blank, NPFMC Chair Eric Olson, and Council members:

We request your assistance in ensuring that the National Marine Fisheries Service (NMFS) be held
responsible to stakeholders and the public before implementation of an imbalanced restructured
ohserver program, that we believe will be proposed in the cwrrent report.

On November 12, 2012 a letter requesting “agsistance in holding NMFS accountable for
addressing stakeholder concerns priot to implementation of the restructured program” for the North
Pacific Observer Program was sent to Alaska goveror Sean Pamell and to U.S, senators Mark Begich
and Lisa Murkowski, and U_S. representative Don Young, regarding this poorly designed and
inequitable restructured abserver program and its planned implementation, as is, in 2013,

Please note the additional 34 cosigners below — a sample representing many others in the Kodiak
region — that cannot support a restructured program that “doubles costs, reduces coverage in high
volume fisheries with substantial Chinook and halibut bycatch, and fails to provide a workable
monitering system for small vessels.” Please refer to the additional two pages of detaited concerns in
copies of other submittals of the November 12 document.

Thank you for your support of Alaska’s coastal fishermen.

Concerned Kodiak Island fishery participants and affected public, signed on following pages.



Movember 12, 2012

To: Governor Sean Parnell

Senator Lisa Murkowskl @
Senator Mark Begich E CE}
Congressman Don Young M{}y VE D
27
Subject: Restructured North Pacific Observer Program and 2013 Deployment Plan a0y

Dear Alaska Leaders,

tn 2010 the North Pacific Fishery Managemerrt Council (Council} approved restructuring the North Pacific Observer
Pragram, A final rule to implement the program is scheduled for early December publication. The undersigned
members of the fishing industry cannot support this program that doubles costs, reduces coveraga in high volume
fisheries with substantial chinook and halibut bycatch, and fails to provide a workable monitoring system for small
vassels.

We are willing to pay our fair share of observer coverage costs and recognize that st-sea data is needed for canservation
and management of the respurce. We are concerned about salmon and halibut bycatch and helleve fisheries with high
bycatch must be the priority for observer coverage. We believe at-sez data can be collacted from Alaska's previausly
unobserved, cornmunity based vessels without causing fleet consolidation, job |oss, or disruption of husinass eperatlens.
Wa have Identified alectronic monitoring as the tool that works fur the small, fixed gear boats. '

The National Marine Fisheries Service [NMFS) has consistently Ignored the concerns of fishermen most affected by the
program. NMFS is ready to implement a plan that reduces coverage in high volume fisheries with substantial chincok
and halibit bycatch, doubles the cost of an observer day relative to curment levels, assigns over half the observed trips to
vessels that account for less than 12% of the catch, and places the largest economic burden on the 1,300 smazll boats
that operate out of Alaska’s coastal communities.

NMES has provided insufficient opportunity for public comment on the 2013 observer depl-uyment plan, no specificlty
and thevefore no opportunity for comment on deployment logistics for small boats, and little 1o no EI'IEWSIS of logistical
costs imposed on individual fishing businesses.

* The undersigned individuals cannot support full implementation of the restructured observer program as proposed for

2013. We request your assistance in holding NMFS accountable for addresslng stakaholder concerns prior to

implmenwﬁonuftheremmwedpmsmmnr,atm&num, prigr b sl fine
o psslpned : ponl.” Qur concerns are datalled in the attached dm:ument

Thank you for your support of Alaska's coastal fiskermen,
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Southeast Alaska Fishermen's Alliance
9369 North Douglas Highway

Juneau, AK 99801

Phone: 907-586-6652 Email: seafa@gcinet

Fax: 907-523-1168 Website: http://www.seafa.org

MNovember 26, 2012

North Pacific Fishery Management Council
Eric Olson, Chair

605 W. 4™ Avenue, Suite 306

Anchorage, AK 99501

Submitted via email: npfmc.comments@noaa.gov

RE: B-2 NMFS Report - Observer Deployment
Dear Eric Olson and Council Members,

Southeast Alaska Fishermen's Alliance members are extremely concerned
and upset about the final outcome of the restructured observer program
and of the logistics of the vessel selection portion of the program. We
understand that the previously unobserved halibut and groundfish fisheries
will be observed but the process to date has been too focused on the fee
collection portion of the restructured observer program and no logistical
details to be provided at a later date. Now that all the pieces are in place
the final outcome of the program for the vessel selection pool is unworkable
and overly burdensome.

The intent of an observer program is to abserver the fishery as it is
traditionally conducted not to completely change it. The restructured
observer program as it currently stands will further consolidate the fishery
even though the intent of the halibut and sablefish program was to maintain
small business operations. Between the burden of the observer program and
lowered quotas in 2C and 3A this is the final straw and fishermen are selling
or considering selling their quota. We stated many times that are
acceptance of the restructured observer program was confingent upon



workable logistics for the previously uncbserved vessels and an integrated
EM component for those vessels that can't handle a human observer onboard.

It is only within The last couple of weeks that we have started to have all
the information that we have been asking for throughout the process and of
particular concern are several issues for the vessel selection pool that came
te light in the frequently asked questions posted on the Observer program
page as outreach materials. Treat Quota Share holders the same as deck
hands when considering waivers - without the permit holder onboard there is
not a trip. Allow vessels that registered as not intending to fish, change
that designation if the situation changes. Clarify that advance notice and
weather delays in the vessel selection pool process and that it is not The
observer company determining release.

We request consideration of delaying implementation of the vessel selection
pool in 2013 and work with industry te design a workable program for 2014.
EM could be infegrated if you went with a simple system that meets the
goals as indicated throughout the process for catch estimation and bycatch
discards and not a state of the art new technology.

Sincerely,

i 1

Kathy Hansen
Executive Director
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AGENDA B-2

Supplemental
Deeember 2012

Tatitlek "Viffage IRA Council

“God's Country, USA”

To Whom It Mg}r Concern:

The Native Village of Tatitlek supports the changes of the subsistence halibut.

Thank-you,

David Totemoff, President of Tatitlek IRA Council

DWW /0—1_‘#‘1@('&1.

P.0. Box 171 + Tatitlek, Alaska 99677 *+ (907) 325-2311 + FAX (907) 325-2298
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Nasne: Loyd Kampkoff f'-"‘\

Arganization: NfA
" Adgress: 1710 Minsrva Way, Anchorage, AK 99515
Phone: 907-242-3730
Fax: 907-569-6939
E-mali: Royd kom pkoff@@chenegafuture.com

1. What Regulation do you wish to Change? 50 CFR 300.65(h) timitations on subsistence fishing. provides that "Subsistance
fishing for halibut may be conducted only by perscns wha gqualify for such fishing pursuant to paragraph (g} of this section
and who hold o valid subsistence hajbut registration cernficate i that parson's nama Issued by NMFS pursuant to
paragraph {i) of this saction, provided that such fishing is consistent with the followlng limitatiens”

3, Whita yous may have othars on hosrd the vessel with you, If those persons are not eliglble for a Subsistence Halibuz
Registration, they cannot participate In any menner in subsistence fishing, “Fishing" Is defingd as:

b. Fishing mesans the faking, harvesting, or catching of flsh, or any activity thal can reasenably be expected to result In
the taking, harvesting, or cytching of fish, including specificelly the deployment of any amount or component part
of satiine gear anywhere in the marltime area. ’

¢ So, things like baling hooks, deploying subsistence fishing genr, retriaving gear, gaffing halibut are 8l activities
that can reasonably be expacted to result In the taking or eatching of fish.

2. How should the new regulaticn read? (Add new section To the current regulation 50 CFR 300,65(h).
d. Exception ta rule (2.} while a SHARC holder s actively harvesting Subsistence Halibut in an approved Gres they may utilize

immedke family (Fother, Mother, Grondfother, Grandmother, Husbond, Wife, Sons, or Daughters, step son, 3tep- lfﬂ\

daughtar, grendsan, granddaughter) 10 do any fishing (b.) and {c.} as iong 8s & current SHARC helder it on board the vessel,

3. Why should this regulation change be made? Subsistanca harvesting/gathering 1s a famlly avent. One person may not be
able to tend his/her gear (while daploying} out of the vassel, this alone Is 3 huge safety Factor, Subslstence by its very
nature is historically a family acthvity and farnily members shotld be nliowsd 1o partidpate. Addidonally, subsistence is an
important part of culure, which means passing it en from ore generation to the next, This is dana by having the members
of an elder generation teaching o youngar generation the methods, ways safely and respact that go with subsistence
fifestyle. A Famlly member may be eligible in another srea bessuse they are 2 mamber of angther tiba but they do not live
In that area, Effectively, a traditional subsiktence user is denied secess in both areas,

4. whatimpact will this change have on Ffish populations? AMinimal to None
5. haw will this change affect subsistence usas? Eldecly subsistance vsers will be able to participate In the Subsistence
Halibut harvest. Handicep subsistence users will be able to participate i the Subsistence Haltbut harvest. May efiminate the

need for future procy fishing, Will increase the safety factor for the user.

5. How will this change affect other uses, such as aport/recrestional and commerclal? The changa will not affect any of the -
other uses,

e, Dol Flon | Tarinen ses FuesesT

Liayd Kempkoff . .,--\



Petition to Change 50 CFR 300.65(h)

|
Petition to Breaden the definition of Eligible Participants

We, the undersigned eligible subsistence halibut harvesters and their family and relatives within the State of Alaska,
petition Federal Subsistence Management & Congress to amend those Codes of the Federal Regulations, specilcally 50
CFR 300.65{h] to allow family members to participate in Subsistence Halibut Harvest. We support the attached
propased changes presented by Lioyd Kompkoff and request in the strongest way that these changas be made so that
our traditional lifestyle may be legally maintained.

Mame of Eligible Signature of Address of fisherman Date Are you Areyou | Dovou live
Fisherman or Relative | Fisherman or relative ot relative Signed cligible or | a family in your
j / registered | member registered
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Petition to Change 50 CFR 300.65(h)

#

letition to Broaden the definition of Eligible Participants

We, the undersigned eligible subsistence halibut harvesters and their family and relatives within the State of Alaska,
petition Federal Subsistence Management & Coperess to amend these Codes of the Federal Regulations, specificalty 50
CFR 300.65{h) ta allow family members to participate in Subsistence Halibut_Harvest. We support the attached
proposed chianges presented by Lloyd Kompkoff and request in the strongest way that these changes be made so that
our traditionatl lifestyle may be legally maintained.

Mame of Eligible Signature of Address of fisherman Date Are you Areyou | Do you live
Fisharman or Relative Fisherman or relative or relative Signed eligible or | a family in your
}@ p - Sox {07 registered | member registered
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AGENDA B-6
DECEMBER 2012

United States Department of the Interior

FISH AND WILDLIFE SERVICE
U 3,18 108 E. Tudor Road
2 RETLY REFEW TO; Anchorage, Alaska 99503-6199

FWS/AFES

Agenda ltem B-6: 1., Fish and Wildiife Service Report
November 21, 2012

Endangered Species Act Issues:

Short-iailed Albarross;

The chick translocation project on Mukojima island was undertaken with the goal of
establishing a new breeding colony on an island that is neither an active volcano nor
under territorial dispute. The first indication of successful translocation of 2 breeding
population on Mukojima Island was recently made. On November 14, 2012, a pair of
short-tailed albatross, a four-year-old, hand-reared subadult male from Mukajima Island
and a female that was parent-reared on Torishima Island, were observed breeding on
Mukaojima Island.

For further information on these issues, contact Sonja Jahrsdoerfer, Endangered Species
Coordinator 2t (907) 786-3323 or Sonja_Jahrsdoerfer(@fws.pov.

Federal Subsistence Management:

Chinook Salmon: '

In 2012, Chinook salmon runs were poor throughout the State of Alaska. In the Yukon
and Kuskokwim Rivers, severe season-long restrictions were placed on subsistence
fishing schedules, with very limited Chincok salmon subsistence harvests. In addition, .
no directed commercial Chinock salmon fisheries were allowed.

In July 2012, Governor Sean Pamnell requested the Secretary, Departenent of Commerce,
to declare a fishery disaster for the 2011 and 2012 Chinook salmon fisheries on the
Yukon and Kuskokwim Rivers. In August, the Governor also requested a fishery disaster
for the 2012 Chinaok salmon fishery for Cook Inlet. In September 2012, the Secretary
declared a disaster for all three regions.

Rural communities on the Yukon and Kuskokwim Rivers depend on both the commercial
and subsistence Chinook salmon fisheries for income and survival. In addition, the Cook
Intet Chincok salmon supports an important sport fishery. These fisheties are not only
principal economic drivers for the local and regional economy, but also provide a means
to secure a significant food resource and maintain important cultural values.

TAKE PRIDE" - 4
INAME RICA



Chinook salmon returns were poor for many populations elsewhere in Alaska. Federal
subsistence fisheries for Chinook salmon were closed for both early and late run Kenai
and Situk river stocks.

It response to poor Chinook salmon returns across the State, ADF&G developed an
analysis of knowledge gaps and information needs for Alaskan Chinook salmon; and held
a symposium to solicit review and input. Service staff pasticipated in this effort.

Chum Safmon Bycarch:

The issue of bycatch of chum and Chinook salmon in the Berin g Sea commercial pollock
fishery remains a key concern of many of the Regional Advisory Councils of the Federal
Subsistence Management Program. Specifically addressing the chum saimon bycatch, the
Federal Subsistence Board, the Eastern Interior, Western Intetior and Yukon-Kuskokwim
Regional Advisory Councils all recommend that a hard cap of 50,000, with a trigger cap
of 25,000 chum salmon be adopted. Once the trigger cap is reached, conservation
measures would be implemented to assist the pollock fishery fleet to avoid reaching the
hard cap. The Seward Peninsula Regional Advisory Council recommends a hard cap of
30,000 chum salmon. '

For information, contact Jerry Berg, Subsistence Coordinator at {907) 786-3519 or

Jerry_Berp(@fws.gov,
Groundings and Oil Spilks:

The Service has been coordinating closely with the U.S. Coast Guard on an oil spill of
unknown origin that has impacted marine birds and mammals near St. Lawrence Island.
While field investigations are underway, the source of the spill is unidentified; the spilled
product has yet to be defined and samples have been submitted for analysis. No reports
of oiled wildlife have been received since November 12.

A grounding of a tug and barge occurred on November 13 at Ukalnoi [sland, about 40
miles cast of Cold Bay. The vessels appear stable, intact and no spill had occurred. Plans
are underway 1o lighter fise) from the vessels to mitigate the pollution threat. This is 2
potential spill, and there are no reported impacts to wildlife. The area is used by several
threatened species including Steller’s eiders, sea otters, and Steller sea lions.

For further information, contact Catherine Berg, Regional Oil Spill Coordinator at: (907)

271-1630 or Catherine Berp@fws.pov,
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NEW FORMAT FOR IPHC STAFF HARVEST ADVICE

The IPHC staff harvest advice is being restructured to present more information and more
options for consideration by Commissioners as they set the annual catch limits. This change is in
response to Commission direction at the 2012 Annual Meeting, reinforced by the 2012
Performance Review and stakeholder feedback. Although this restructured advice format is new
to the IPHC, it is becoming common practice in world fishery management. This procedural
approach provides a more (ransparent delineation between scientific results and
management/policy decisions, ultimately enabling a better understanding of the risks associated
with different fishery harvest options.

In the past, IPHC staff harvest advice centered on point biomass estimates and catch limit
recommendations (i.e., single numbers for each). This format does not adequately convey the
uncertainties around stock estimates and the risks of various possible outcomes at different catch
levels. This year, the IPHC staff harvest advice will be summarized in a table which integrates
uncertainty surrounding the stock assessment as it relates outcomes to estimates of risk.

The new format will give the Commissioners a wider range of advice to consider as they set
catch limits for 2013. For example, different catch levels (outcomes) can be evaluated and
presented in terms of their impact (risk) on the stock and harvest rates. The Commissioners will
be able to examine a range of harvest options and the probable impacts on the stock as they
deliberate. The table below illustrates the structure of how the staff will be providing advice to
the Commission and stakeholders. This table is only an example; the particular metrics (column
headings) may be different in the final version.

This year's stock assessment and catch advice will undergo a scientific review by a small work
team of fishery experts before being presented to the Commissioners at the Interim Meeting.
The Commission intends to make scientific peer review, with stakeholder participation, a regular
feature of the annual assessment cycle. During the coming year a more formal structure will be
developed for future reviews, following discussion at the Interim and Annual Meetings and with
stakeholder input.
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October 9, 2012
CHANGES TO THE IPHC INTERIM AND ANNUAL MEETINGS

The International Pacific Halibut Commission has adopted several changes to the schedule and format for
its Interim and Annual Meetings. The Commission developed these changes in response to
recommendations from the 2012 Performance Review and using input from stakeholders across the
halibut community. They are designed to improve the workings of the Commission by making its
meetings and deliberations more open and transparent to the public. The new meeting formats will be
used for the 2012 Interim Meeting and the 2013 Annual Meeting, after which they will be re-evaluated
with stakeholder input to make further improvements for the next meeting cycle. The primary changes
are noted in the following meeting announcements.

2012 IPHC INTERIM MEETING ANNOUNCEMENT

The International Pacific Halibut Commission’s Interim Meeting will be held in Seattle, Washington, on
Wednesday and Thursday, November 28 and 29, 2012 at the offices of the IPHC, The meeting will
begin at 9:00am PST on Wednesday and run through Thursday afternoon.

The primary change to the Interim Meeting is to make more of its sessions accessible to the public via

— webcast. [n past meetings, only the initial staff presentations were webcast. This year, except for the
finance and administration session at the end of the second day, all sessions will be webeast and the
webcast is open to the public. Another important change will be the opportunity for the public to
ask questions of the presenters and/or Commissioners during these sessions,

More time has been added to this year’s Interim Meeting schedule to accommodate additional agenda
items. The meeting will start with a discussion of the 2012 Performance Review and [PHC planning
efforts, and continue in the afternoon of the first day with the customary slate of presentations and
discussion.

The draft agenda, registration for the webcasts, and other Interim Meeting information is posted at
http://wwiw.iphe.int/meetings-and-events.html, This information will be updated as the agenda and other
details are finalized. Results from the meeting, including staff assessment of the fishery and harvest
advice, will be published in a news release after the Interim Meeting.

Commissioners from each government determine in-person attendance at the Interim Meeting and should
be contacted for information and attendance requests. For those attending the Interim Meeting, rooms are
available at $137 per night at the Edgewater Hotel (www.edgewaterhotel.com). Please identify yourself as
attending the IPHC Interim Meeting. For reservations, please contact Tracy Torre by phone at (206) 269-
4568 or via email at ttorre[@edgewaterhotel.com, or call the general reservations number at (800) 624-
0670 during regular business hours and ask for “in-house reservations.”

Please see Information Bulletin 70 for a discussion of the changes to the IPHC staff harvest advice

(httpeiwww.iphe. intlibrary/bulleting/300-ib 00 70. himl).
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2013 IPHC ANNUAL MEETING ANNOUNCEMENT

The Eighty-Ninth Annual Meeting of the International Pacific Halibut Commission wili be held from
Monday, January 21 threugh Friday, January 25, 2013 at The Fairmont Empress in Victoria, BC. A
block of rooms has been reserved for attendees at the hotel until December 21, 2012 at a special rate of
$119 CAD for a single (Faitmont type), plus taxes. After the cut-off date, the rate and/or rooms may not
be available. The Fairmont Empress is located at 721 Govermment Street, Victoria, BC. Please identify
yourself as antending the International Pacific Halibig Commission Annual Meeting 10 receive the special
rate and ensure room availability. For reservations please call (250) 384-8111 or visit the mesting site

available at: hitps://resweb passkey com/foo/intipacifichalibutcomm,

The changes to the Annual Meeting are designed to make its proceedings more open and wansparent. In
contrast to previous Annual beetings, this year all public sessions and administrative sesslons will be
open to the public. These open sessions will also be webceast.

In addition, mare time has been added throughout the schedule to accommodate the open session formats
and public discussion. This year’s meeting will begin on Monday afternoon (Janvary 21, 2013) and
run through mid-day on Friday (January 25). Monday afternoon will open with presentations on the
fishery, stock assessment, harvest policy, and staff harvest advice, topics which were presented on
Tuesday moming at previous Annual Meetings, The 2012 Performance Review will be discussed in
public session on Tuesday. The Annual Meeting will conclude with Commission approval of regulations
and catch limits on Friday.

The Cotamission will distribute a brief summary of stock assessment information and staff harvest advice
as soon as possible following the Interim Meeting. This information will also be available on the
Commission's webpage at httpffwww.iphe.int, Propesals for 2013 eaich [imit changes should be
submitted to the Commission by December 30, 2012, A summary of all proposals will be posted on the
TPHC website when available.

The Conunission also invites the public to submit requests for 2013 regulatory changes {season lensth,

elearanc Areq 4, la & reporting medasures, eie.) or mang it actions for review al the
Annual Meeting, The deadiine dute for submission Is November 2, 2012. The Comnmission will not
guarantee consideration of proposals received after this date. The submission form can be downloaded
from the IPHC website or can be requested by calling the Commission offices at (206) 634-1838. A
summary of all proposals will be posted on the IPHC website when available.

The 2013 [PHC Annual Meeting Schedule of Sessions and the corresponding hotel meeting rootns will be
released in December 2012, Current information regarding the Annual Meeting, including regulation and
catch limit proposal forms, can be located on the Anrual Meeting page of the Commission's website
(http://www iphe.intineetings-and-events/anmual -meetina. htmt) or by calling the IPHC office at (206)
634-1838. The Commission's website will be updated regularly with new information as the meeting date
approaches.

Please see Information Bulietin 70 for a discussion of the changes to the IPHC staff harvest advice
(itpfww.iphic. intlib Hetins/380-ibO070. himl
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MEMORANDUM
TO: Council, SSC w’nbem
FROM: Chris Oliver TIMA TIME
Executive Director ES 6 Hg%gs
DATE: November 26, 2012 All B Items

SUBJECT: Protected Resources Report

ACTION REQUIRED
Receive report on Protected Resources issues and take action as necessary.

BACKGROUND

Deep Water Corals
Petition to list Alaskan coral specles under the £54

NMFS received a petition to list 43 Alaska coral species and to designate critical habitat under the
Endangered Species Act on August 20, 2012. The 90 day finding is due at the end of November, and will
be distributed once it is available.

Ice Seals

Proposal to List Ringed and Bearded Seals under the ESA

NMEFS has not completed the final listing determination for ringed and bearded seals. The determinaticn
originally was due in December 2011, NMFS extended the decision by six months as aliowed under the
ESA, but the final listing determination has not been published. On September 12, 2012 The Center for
Biological Diversity sued NMF$ for failing to finalize the listing determinations for ringed and bearded
seals. NMFS reports that the final listing determinations have been delayed but they expect o issue
something soon.

Lake fliamna Harbor Seals
On November 19, 2012 the Center for Biological Diversity submitted a petition to NMFS to protect the

Tiamna Lake population of harbor seals under the ESA. Center for Biclogical Diversity contends that the
seals would be harmed by development of a road to support large-scale mining in the Bristol Bay
watershed. NMFS has 90 days to determine whether the listing may be warranied.

Eastern DPS Steller sea lions

Delisting decision

NMFS is currently responding to public comments on the proposed delisting of the eastern stock of
Steller sea lions, and expects to publish a final decision in spring 2013,

Western DPS Sieller zea lions

Steller Sea Lion Mitigation Commiltee

Since October, the SSLMC has met three times to develop alternatives for consideration in the 2012

Steller sea lien protection measures EIS. The Committee received 17 proposals by the deadline
]



announced by the Chairman; one proposal was received after the deadline but was accepted by the
Chairman. From these 18 proposals, the SSLMC has drafted three altematives for the Councii's
consideration. The alternatives will be presented to the Council under Agenda Item C-4,

Apenda and Minutes from meetings in October and November are included as Jtem B-8(a). Minutes and
presentations are available for wviewing and download on the Council’'s website at
http://www.alaskafisheries.noas. gov/npfmc/conservation-issues/ssl.

2012 tection Measwres EIS

NMEFS Alaska Region continues to work on the 2012 SSL Protection Measures EIS, and remains on
schedule to complete the EIS in the prescribed time. The Scoping Period closed on QOctober 15, 2012, and
a Scoping Repott was submitted to the Council on November 19, 2012, and mailed to you on November
20. Ms. Melanic Brown (NMFS AKR} is present to provide a report to the Council, under Agenda ltem
C-4.

Recent Publications

The following new publications are available from Steve MacLean upon request:

Testa, J.W., K.J. Mock, C. Taylor, H. Koyouk, J.R. Coyle, R. Waggoner. 2012, Agent-based modeling of
the dynamics of mammal-eating killer whales and their prey. Marine Ecology Progress Series,
468:275-297,

Alava, J.J., D. Lambourn, P, Olesiuk, M. Lance, S.J, Jeffries, F.A.P.C. Gobas, P.S. Ross. 2012. PDBE
flame retardants and PCBs in migrating Steller sea lions {Ewmetopias jubatus) in the Strait of
Georgia, British Columbia, Canada. Chemosphere. 88:855-864.
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Steller Sea Lion Mitigation Committee
MINUTES 10/18-19/2012 8:30 AM - 5 PM JUNEAL, AK
. ATTENDEES — ' Larry Cotter-Chairman, Abvin Osterback, Dave Fraser, Gerry Merrigan, John Gaudn, Emie Welss, Todd Loomis, |

- COMMITTEE HEMEERS  Jon Warrenchuk, Steve MaclLean-Coundl staff
: ElII Tweit, Paul Ma:Gregcr. Dave Benton, John Lepare, Dana ! Seagals Jm Balsiger, Mary Furuness, Brandee

’ | Gerke, Jon Kurland, Steve Lewis, Mary Grady, Sarah Gekchas, Doug DeMaster, Gretchen Harrington, Glenn
! PUBLIC ATTEMDEES ! Mewill Jesh Keaton, Heather Brandon, Doy Wells, Laren Smoker, Kristen Mabry

. ;_Q'thers were listening online but were not recordsd

Agenda topics

INTRO, REVIEW
FURPOSE COTTER

Chalrman Cotter welcomed the Committer and public and asked each person to introduce themselves. Seven
DISCUSSION commtttee memhbers were presant.  Absent were Kenny Down and Rudy Tsukada. The purpose of the meeting
: was to review proposals submitted to the Committee and begin crafting recommended alkerratives. i

gmNcLus'mNs | MfA

i .
i ACTION ITEMS : PERSON RESPONSIBLE DEACLINE

* WfA [

PURPOSE AND MEEDS

STATEMENT M. BROWN
: Ms. Brown presented a DRAFT Purpose and Needs statement to the commiktee for thelr review and commant,

i There was significant discussion about the DRAFT P&N statament, mugh of it concerning spedific language
within the PEM that some in the committes though presupposed conclusions of the EIS. The PN statement

. was printed and distributed to the SSLMC, and the SS5LMC was asked ta read and comment on the draft P&N.

. DISCUSSION | Howewer, after internal review, the SSLMC was asked to delay comment on the PEN statement pending a

: review and redrafting by NMFS AKR. The revised draft P&N will be distributed to the SSLMC when it Is
avaltable, and presented bo the Council at the December Coundil meeling.

NMFS AKR will revise draft Purpose and Needs and distribute to the SSLMC for review and comment before |

| CONCLUSTONS December Council meeting
: T
. ACTIGN ITEMS [ | PERSON RESPONSIBLE DEADLINE
. Send remed DRAFT PR tn Mad_ean for dlsl.ributinn to S5LMC M. Brown Wllen prepared
COUNCIL LETTER TG COTTE
LUBCHENKD L R

i Chalrman Cotter reviewed the fetter that the Council chairman sent to Dr. Jane Lubchenko, NOAA |
: Administrater, concemning the CIE and other reviews of the 2010 BIOp, and appearances of blas. A comment

I was made that some accusations of blas were not warranted, and that there was a confusion between bias

f and a desire to allocete equal Hme to cther hypotheses for the lack of recovery of S5Ls. Tt was comemented

' that there Is a large body of science to counter altemative hypotheses such as Xiller whale predation, etc, and
it was feit that the letter was unnecessary, Not alt SSUMC members agreed with that statement,

The S5LMC turned to a discusslon of the suggested alternatives for conslderation In the EIS thet wera

DISCUSSION prasented on p.2 of the letter. The Chairman stated that the SSLMC will include the stternatives sungested by
the Councll letter In the package of alternatives that the S5LMC delivers 1o the Councll b1 December, The

Chalrman asked Bill Tweit { Councll member) to clarify some questions about the prescribed sHernattves. Mr,

' Cotter asked whether the intent of the Council was to Include zlternatives for the entire range of the WDPS,

} | including the Gult of Alagka. Mr. Tweit replled that it was the Council's intent to foous an the western and

i central Alautians {541, 542, 543), bur felt that the CIE review does raise other questions that would be more

f

1

L
1
|

appropriate to consider later. The intent of the Coundl Is to conslder these Hems ™a step at a time”,
begkning with the EIS for the central and wastetn Aleutians, and perhaps censidering other [tems by
reviewing the recovery plan for §5ls. A comsnent was made that the SSLMC and others have praviotsly
commented on the appropriate range for the EIS, and concluded that the Bating Sea should also be included,
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as the existing RPA affects some fisheres in the Beting Sea area of 541, Mr. Tweit responded that the [ntene
of the Council motion I5 to provide Hmely rellef for the central and westarn Al fisheres 2nd commuplties.

{ Angther comment noted that the Impacts of the &PA (redistribution of the Peets) likely affected other areas,

: and noted that the BICp made tradeaffs on where to take action to restrict fisheres to increase v growth

i' rate of 85Lg in those subareas, and noted that different choices could have been made. Mr. Tweit reiterated

CONCLUSIONS

i that the Coundl’s intent was to focus on the central and western Aleutians.
| WA

ACTION ITEMS

RERSON RESPONEIBLE E DEADLINE

]

STATUS QUG

M. BROWN

ALTERMATIVE

| DISCUSSION

Melanie Brown (AKR 5F) preserded a review of the Status Quo option (implemented by IFR in January, 2011}
In grder to Fadilitate review, the performance standards from the 2010 EA were glso presented. The
performance standards prompted considerable discussion, NMFS staff stated that new performance standards
are being developed for the 2012 E15. The SSUMC wil reguest a presantation of the new performanoa
standards for the next SSLMC meeting. It is fkely that the performance standards will still be in draft form at
the next meeting, but the draft standards will provide some Insight Into what sort of propozsals may be
considered in the ELS,

Mg, Brown continued with 2 presentation and handout that described the Status Quo alternative by area (541,
542, 543), Becsuse there i€ Interest in ra-establishing pollock Ashkeries in the Aleutians, which are currently
profibited, Mary Furuness (AKR SF) presented Information about the Al pellock fishery from 1992 = 2012, Ms.
Furuness also distributed refevant sections from the Federal Register (70 FR 9862) that |imited pollock
fisheties In the Al

| CONCLUSIONS

NfA

3 ACTION ITEMS

PERSCMN RESPONSIBLE DEADLINE

—

FROPCSAL RECEIVED

S5LMC

1
|

!
 DISCUSSION

|
|

I
1
- ..

Each committea member who forwardad propossis to the SSUMC was asked 1o comment for a few minutes an
@ach proposal, Proposals are numbered in the order they were recelved. Clerifying questions were asked of
tha presenters if appropriate. The brief discussion of each follows:

1} Brandon WWF — Jon Warrenchuk presented Proposal 1 fram WWF which seeks to expand existing
glosures arourd Dalnal Polnt in tive Pribilof Tslarnds and requests that the Prikllof Islands be analyzed
separately from RCA 6 (eastem Akutians). Ms. Brandon (WWF} clarified that the proposal seeks 1o
limit comemarcial Ashing for all 35L prey species by all gear types, year rond, to 20 nm frem Dalnol
Point,

2) Murray Qceana — Jon Warrenchuk presented Proposal 2 from Oceana which seeks to maintain the
existing RPA and add additional measures 1o help SSL recovery throvghout the range. Mr. Cotter
pointed nut that gtthough general ideas were presented in the proposal, the propoasal dic not provide
datail about actions thet could be Induded In an altermative packege to the Coundl, Mr. Warrenchuk
was requested to provids additional detall about proposed actions to the SSLMC before the next
meeting, Mr. Twelt asked Mr. Warrenchuk if the suggestion that ap ecosystem-based scheme to
protect 35Ls was meant to replace place-baged protections currently in place. M. Warrenchuk
responded that the suggestion was intended fo stimulate a larger diicusslon about how to allocate
resources to protect $54s and indicated that the intent was to supplement plece -based protections.

3) AEB #1 - Ernte Weiss presented AEB #1 which s=eks to eliminate the D-season in the westem GOA
pollock fishery and reallocate the TAC from the D season to the threa other seasons, egually. Mr.
Weiss acknowledged that this proposal is outside of the central and western Al but would like it

: considerad.

i 4] AEB #2 ~ Ernla Weisy prosented AEB #2 which seeks to chenge the opening ate of the Padfic cod A~
season in the westam GOA w Fabruary 1 for 2ll gear types. It was noted that there could be
complications releted to vessels fishing In cther ereas (central GOA, BS), and allocations.

! 5) AEB #3 = Emie Weiss presanted AEB #3 which seeks be change the apportonment of the Padfic cod !

i TAC in the western GOA from 60:40 to 80:20.

Letmime— — [ —— e e ———
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€] AEB #4 - Ernte Welss presentdad AER #4 which seeks te add six Steller sea kon CH sites to the

Navigable Transit exemptiens in S5L requiations. The purpose |s to allow vessels transiting the area
to rmaintair & minirmum of 1 fnm from gach slke, rather than 3 nm as currently required. The six sites
are: Atkins, Chernabura Island, Pinnacle Rock, Sea Lin Rocks, Ugamak Island, and Akun Island. The 1

objective Is to increase vessel safety in the waters of the Aleutizns East Bnrough
7Y AKSC #1 - John Gauvin presented AKSC #1 which seeks to modify the current Al Atk mackerel

RPAs to revert to areas that wene open for mackere] trawling before the IFR was implemented, with

bwo changes 1) remove the HLA regulaticns requiring “plateons”, and 2) retaining current season

dates of Jan 20 = June 10 and June 10 - Nov 1. Mr. Gauvin was asked whether the proposal would

allew for anything othet than the co-ops to addrass the “race for fish®, Mr. Gauvin responded that
the co-ops are spreading effort out aoross areas, and co-op agreements can be used to provide
addiional controd. Mr. Loomis added that non -regulatory means of control allows the AextbBity for

changa if NMFS in-season management requiras management changes. Mr. Gauvin was asked If any

non-AFA, non-AME0 (non-non) vessels participate In the Atka mackere! fishery. Mr. Gauvin noted
that a small {£%) amount of the TAC |s harvestad by nen-nons, which Is not encugh to affect catch
rates.

8) AKSC #2 — John Gauvin presented AKSC #2 which seeks to modify Atka mackerel requlations to
allow fishing outside of S5L critizal habltat in 543, and allow fishing outside of 10 vm from Buld Ir
Island,

9} AKSC #3 - John Gauvin presented AKSC #3 which secks tn change Maximum Retainable Allowance
regulations for Atka mackerel In the eastern A {541) and Bering Sea to allow for offioad to offiead
measures rather than instantaneaus measures, A comment was mada that the MRA regulalions
weare created to prevent "topping off" of valugble specles during othar directed Ashing, and
suggested that this proposal woukd not reduce the tkallhood of JAM, but would redice econamic
impacts of the RPA. Mr. Gauvin countered that the shift would provide benaefits to 5518 in that the
harvest of 541 Atka mackerel would shift from the Aj to the BS, and would contribute to a “low and
slow” style of fishing. Mr. Kurland commentad that the [nstantaneous measures for MRAs were
instituted to prevent "speculative topping off*.

10) AKSE #4 — John Gauvin presented AKSC #4 which secks to allow directed fishing for Atka mackerel

in the Al from Jenuary 20 - June 10 (A season), and June 10 — December 31 (8 season) in order to
spread fishing effort through the year and reduce the potential for puised fishing. This change
wauld extend the B season from November 1 to December 31, Mr. Gauvin noted that this change
would shif; effort from the time when 55Ls are nursing pups to the winter,

11y AKSC #5 = John Gauvin presented AKSC #5 which seeks to Implement RPAS siggested by the

Coundi in August 2010 for Atke mackerel fishing in Areas 542 and 543, with minor changes to adjust

seasons to those cwrrently In place and allow rollover of TAC betwaen seasons,

12) AKSC #6 - John Gauvin presented AKSC #6 which seaks to revert Lo e Al Wrawl cod RPAS in place
brefore January 2011, with remaval of the "no conourrent codfmadkerel fishing” providon west of
178 degrees West,

13) AKSC #7 — John Gauvin presented AKSC #7 which seeks to modify the Movember 1 dosure for cod
trawling to December 31. Mr. Gauvin noted that no additional cod would be allowed (TAC already
5at), but would decrepse the amount of regulatory discards for cod ceught after November 1, Mr.
Gauvin was asked (f this praposal was specific to Amendment 80 vessels, and responded that the
intent was to apply ta everyone, although thera is nat likely to be much directed cod fishing by AFA
vessels during that time. The proposal would reduce regulatory discards of cod by vessels fishing
ather spedies, A request was made to summarize the amaunt of cod currently discarded after
Movemhber 1.

14} ACDC Cod #1 — Dave Fraser presented ACDC Cod #1 which seeks to relnstate the pre 2011 RPA to

allow fishing for cad In the A without the *ne concurrent fishery” provisions and adopt a cap on cod

removals in the Al based on best estimate of biomass., Mr. Fraser stated that effectively this would

réopen critical habitat to cod Ashing west of Seguam Pass cubside of 3 nm, and would open Buldir 1
codd fishing outside of 10 nm. A comment was made that the SSLMC should consider the impacts of

a P cod TAC split an this proposal, and a presentation on the potentiad effects of the TAC split was
requestad.

15) ACDC Cod #2 — Dave Fraser pressnted ACDC Cod #2 which seeks to implement the Coundil's August

2010 propoased RPA for P cod. A comment was agaln made that the potential P cod TAC spiit coukd

affect this propesal. Al this polnt Mary Fururess was asked to discuss the potential P cod TAC spiit.
Ms. Furuness noted that the soonest 3 TAC split could be implemanted was 2014, although that date

was depandent upon the Plan Team sccepting the Al specific P cod madel which was sent back ta

the author fer revislons by the Plan Team at their last meeting. If a TAC split was Implemented, the
OFL, ABC, and TAC would be established for each area, If the TAC was reached in either ares, that
area would be dosed te directed Fshing for the remainder of the season. Because the AT TAC would

likely be much smailer than the BS TAC, the probability of an Al closure Is much greater than a 85

_ closure. The State {AK) waters GHL Fishery currently takas 3% of the TAC, which Is taken off the _
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16)

17)

18)

top. If that continued or increased, the resulting federal TAC coukd ba very small in the Al

ACCC Pollock #1 -~ Dave Fraser presanted ACDC Pollock #1 which seeks to apply the pre=2011 trawl
cod fishery restrictions o walleye pollock, and adapt caps on poflock remeavals In each of the AT sub
areas (541, 542, 543} based on the best estimate of omass distribution, as Is dona for Atka
mackerel ABL. This proposzal would altow directed pollock fishing [n the AT, which has not been
authorzed slnce 1998, Amendment B2 1o the BSAI FMP capped polleck TAC in the AT at 13,000 tans
to ensure that TAC remalned less than ABC. [n 2005, the pollock TAC was allocated to the Adak, bul
restrictions have prevented full ufilizaton of that TAC.

ACDC Pollock #2 - Dave Frager presented ACDC Polleck #2 which seeks to open critical habitat
outsice of 3 nm from a select set of rookeresfhaulouts for walleye pollock. In 541, the proposal
wauld open critical habitat argung Atka North Cape and Kanaga Sound, and in Amutka Pass outside
10 miles form Amutka and 3 miles for Sequam Southside. In 542, the proposal would open crtical
habltat outzide of 3 nm from Krysl Pt. Tanadak, Segula haulouts, and autside 10 nm from Little
Sitkdn and Ayugadak hzulouts. IN 543, the proposal sould apen critical habltat cutside 3e nm from
Shemya, Akd, and Chirlkef hawlouts. The proposal would also establish caps on pollock removal in
each area haed on rolling averages of sursey blomass, as s used to apporton Atka mackere! ABC,
and would retain the Artendment 82 limit on the proportion of the AT pollock ABC that can be
harvested in the A seacon,

FLL = Doug Wells presented the FLL proposal which seeks to reinstate the pre-2011 RPAsS to aflow
fishing for cod in the Al and eskahlish an cap on ¢cod removal sbaged on best extimate of cod
bigmass.

CONCLUSEQONS

| ACTION LTEMS

PERSON RESPONSIBLE DEADLINE

CATEGORIZTNG
PROPOSALS

SOLMC

| DESCUSSION

The Committes was tasked with categorizing proposals into category L, 2, or 3. These are not rankings, but
merely a categorization based on deviation fram status quo. Those propesals that offer minor “tweeks” 1o ;
Status Quo are category 1, proposals that propose more substantla) changes from Status Quo are considered

category 2, and propogals that deviate broadly In scope (geographic or spedes) or restricions are consldered
category 3. Assignment to any particular category DDES NOT praclude advancement from the SSLMC In the
recommendad proposal package; it is merely a way to organize furthar wark for the SSLMC, i

1}
2)

3)
4)
3)
6)
7)

5

9]
10)
11)

12)
13)

WWF — C ategory 3 because It seeks Lo impose restricions outside of the gentral or western Aleutlan
Islands.

Qceana - Category 3 becausa it suggests ravising a harvest stratagy which would have far-reaching
affects, well beyond the central and westem Al

AEB 1 - Category 3 because It proposes reallocation of pollock TAC In the western GOA
AER 2 - Category 3 becsuse | proposes chenges in the reporting ares 610

AEB 3 = Category 3 because it proposes to reapportion TAC |n the western GOA

AER 4 -~ Catefory 3 becawse it praposes changes o regulations In the western GOA

AKSC 1 - Category 2. Substantial change to existing regulations to allow Atka mackerel fishing in
541, 542, 543,

AKSC 2 - Category 2, Substanhial change bo existing regulations to allow Atka mackerel fishing In
543. Howaver, noted that change In AKSC 2 i not as qgreat as AKSC 1.

AKSC 3 - Category 1. Minor regulatory change to affect the way MRAs are applied.
AKSC 4 — Category 1. Change In Sesson ending date from Nov 1 o Dec 31

AKSC 5 - Cateqory 1. Councif proposal with changes in fishing seasons, Wag originaliy placed in
Cat 2,

AKSC 6 — Category 2. Revert to pre-2011 RPAs in removal of *ng concurrent fishing™ clause

AKSC 7 — Category 1. Season changa to allow increased retentlon/reduction of regulatory discards
for Pacific cad.
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' 14) ACDC cod 1 = Category 2. Rainstaﬁ pre-2011 RPA for Paclfic cod in AL |
15) ACDC cod 2 — Category 1. Adopt council's 2010 RPA for Padfic cod. 1
16) ACDC pollock 1 - Category 3. Propases Implementing directed pallock fishery in AL i
17} ACDC poltock 2 - Category 3. Proposes implementing directed poliock fishesy in AL

18} FLL - Category 2. Relnstate pre 2011 RPA for longline vessels. Presenter proposed amendment to
retain cdosure in 543, which could result in Cat 1.

| concLusIONS

ACTION ITEMS

PERSON RESPONSIELE DEADLINE

MUST HAVES SELMC
’ [ The SSLMC was asked to quickly {not comprehensively} identify the “must have™ elemants of proposals.
i Chalrmen Cotter acknowledged he was asking for a grest deal from esdh committes member to "show their
; cards” and rejterated that the items ientified would not limit proposers from advocating for other elemants in |
| the S5LMC’s proposal package to the Coundl. :
|
| The AKSC propased a range of alternatives that overlap in order to maximize the likellhaod that some
) i alements would be forwardad to the Council, The AKSC representatives reiterated that they had not dis cussed
i I any of the elements that would be considered "must haves®, and with that caveat identified Atka mackesel i
: fishing outside of CH In 543, and outside 13 nm from Buldir, inside CH in 543 according to estimates of r
OISCUSSION blomass and harvest rates from FIT studies, and far Pacific cod lentified reinstatement of pre-2011 measures i
in 543, AKSC reps were unsure of "must have” P ¢od measures in 543 because F cod must be fished within
! I CH in that area, The extension of P cod seasan to Dacember 31 is alao a “must have® element.
i ACDC identified fishing apportunities for Adak 2s a “must have” and stated that they needed 10,000 tons of
“something” to keep the processor operating. They specifically targeted 19,000 tons of pollock, as allowed
under Ameandment 82 to the BRAL FMP.
The FLLC identified pre-2011 restricttans in 542 as their “must have”,
Oceana identified avaiding JAM and increasing restrictions at Oalnoi Paint a5 thelr "must have” jbems.
CONCLUSIONS ]
: ACTION ITEMS PERSOMN RESPONSIGLE DEADLINE
_ | |
INFORMATION - -
REQUESTS SELMC .
- : The S5LMC was asked to provide information or data requests that can be compiled into a consclldatad |
[ request ko NMFS. Requests Indude: !
_ | "«  Population status of S5Ls In each subarea - determine whether significant decline pocurs in two
: ' subareas
! : +  Population status of wOPS non pups, comparison to 2008 survey
i « Counts of 3515 at Buldir
| = Counts of 55Ls at Dalnoi Point
! pSCUSSION +  Plnniped {i.e., SSL and Northemn fur seal) interactions at haulouts or rockeries
: +  Platforms of Opportunity data re: catch autskie CH
: +  Catch 3-10, 10-20 nm from Dalnoi paint by gear bype, target, date
+  Summary of redistributed cod effort after 2011
- Chinook and non-ckinook salmon bycateh around Dalhel Polnt by menth
« Al pollack catch data from the 30s
+  Biomass estmates inside and outside CH in the Al for pollock
+ Amaunt of P cod discarded after Nov 1 dosure !
j
! |
; COMCLUSEQNS 1‘

, ACTION TTEMS

. PERSON RESPONSIBLE DEADLIKE

e e e
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Draft data requast letter to NMFS MacLean
LUBSERVERS l

RESQURCE FERSONS

SPECIAL NGTES
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Steller Sea Lion Mitigation Committee
MINUTES 11/7-9/2012 JUNEAU, AK
' ATTENDEES - - Larry Cotter-Chalirman, Alvin Osterback, Dave Fraser, Gerry Merrigan, John Gauvin, Emle Welss, Todd Laomis, |
: COMMITTEE MEMBERS  lon Warrenchuk, Ketny Down, Steve MacLean-Councll staff
; “Melania Brown, Doug Vincent-Lang, Deve Benton, Mary Grady, Jeanne Hanson, Jan Kurland Ben Mus&, Sarah
: - Eligen, Chae See, Tom Gemmell, Karla Bush, Josh Keaton, Steve Lewis, Brandee Gerke, Mary Furuness, Mike

PUBLIC ATTEMDEEE

_ Levine, Stephanfe Madsen, Diane Scoboria

' Others were listenlng gnline but were not recarded

Agenda topics
INTRO, REVIEW

PURPOSE COTTER
| The meetlng began at 10:30 AM, after arrival of the Aight from Seattle. Chalman Coltter waltomed the }
DISCUSSICN . Committee and public. The purpose of the meeting wes to craft DRAFT altematives for the 2012 551
i i Protection Measuras EIS, The agenda was changed to allow jahn Lepore's presentation first.
| concLusIONS " NIA

ACTION ITEMS

PERSON
RESPONSIBLE | DEADLINE :

NfA

EIS v5. BIOP ANALYSIS

1. LEPORE

DISCUSSION

. Mr. Lepore presented information, induded on a handout, that summarized the differences in analysas under |
' the ESA {8i0p) and NEPA {E15). Tn summary, under NEPA the dorument analyzes the effects of the actien
. and reasonable alternatives on the human environment; under the EIS, the document analyzes the effects of
" the aetion on listed species and their crithcal habitat. :

This EIS wil evaluate 3 reasonzble range of aliernative management measures for Federally autherized
- commercial fisheres In the Aleutan Istands, The preferred altemative may result in a new Biologiczl Opinten
 if the alternative is substantially different from cument status guo,

| Mr, Lepote was asked about the recent *SPDIR” (Significant Portion OF its Ranoe} decislons at NOAA/FWS,

| Mr. Lepore responded that SPUIR was a listing/delisting issue, and was not relevant to determining JAM, or in
! an EIS. Mr. {otter suggested that it showld be considered In the £15, as the scope of the sction could

" concern just a portlon of the spedes range or the whole of the range.

. Mr. Fraser asked whether it was possible to preview the results of a Blolagical Opinion in the &n ETS, given

' that the ELS would evaluate a ranga of alternakives, and the preferred altemative may be the least

- economically impectful, but may not be the best for the listed specles. Mr. Lepore declined to predict what a
: Biological Opinion might conclude, but nated that the issies are related.

" Mr. Down asked whether the Hogarth Memo {memo putlining NMFS response ta SPOIR policy) was in place
| before the 2010 BiDy was published. It was.

' CONCLUSIONS

" ACTLON ITEMS

PERSON
RESPONSIOLE | PEADLINE i

PURPOSE AND WEED

M. BROWN

| PISCUSSION

" Ms, Brown presented a DRAFT Purgose and Need statement that was updated with the input from the SSLMC |
. glvan at the last meeting. Pollock were added bo the PBN statement in responsa ta scoplng comments. Ms.

. Brown was asked about the meaning of "and supporting research® in the draft PAN; the language was |
! Incduded to Farilitate research needed for fishenes management. A comment was made that the PAN [
! language still pre-supposed impacts on Steller saa #on from commercial Aisheries, a premise that wes I
_ questioned by some committee members, A member of the public asked why the action is 1o "mitigatien

| impacts on Steller sea llons™, when the EIS & evaluating the effect on the human envirgnment. Ms. Brown |
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and Mr. Lepora responded that the facus of the ETS was appropriate, and the E15 would evaluate the impacts |
af the afternativas that are designad to mittgation npects to Steller sea llons on the human environment.
One conwnlitbes member questionad a sentence in the draft P&N that implied that the agency can look at both
the protection of Steller sea lions and economit impacts on the flect zqually, Mr, Lepore explalned that the
EIS process compets analysis of all atternatives, and where two afternatives have the same impacts on the
human environment, the less economically Impactful ahernative should ba chosen,

Hiose were forwarded to the agency for their conslderation. Additionally, the SSLMC suggested that the
agency add a reference to the MSA in the first paragraph of the PAN,

;t CONCLUSIONS
L

The SSLMC was asked to provide suggested edits to the drait F&N. Two suggested edils were received, and ‘
|
|
|

4

MfA
d PERSON . ' ;
E ACTION ITEMS RESPONSIBLE DEADLINE - !
NMML RESPONMSE TO T. GELATT
DATA REQUEST
: Dr. Tom Gelatt provided NMML's response to the data request sent to Doug Mecym on October 29, 2012, Dr,
. | Gelatt was not prasent at the meeting, but presented the infarmation contained in an Excel Workbouk via
! BISCUSSION i teleconference, The multiple tabs of the workhook contained the data regoested by the SSUME, where i
t 1 possible, and a text summary is Included in the Novernber S response to Chris Oliver from Dr. Doug :
i i Dataster.
CONCLUSTONS . NfA
PERSON
ErmN ITEMS B RESPONSIBLE DEADLINE
AKR. RESFONSE TO J. KEATON
DATA REQUEST 5 LEWIS
i - Mr. Josh Kesaton and Mr. Steve Lewls presented data from NMFS AKR in response to the SLLMC data request. !
! : Data were presented in a seres of handouts (emalled to SSLMC) '
CONCLUSIONS _
i PERSON
o e .. .| RESPONSIBLE | PEABLINE
e _ - I e ]
PERFORMANCE
MEASURES B. GERKE
i - Ms. Brandy Gerke provided an update on the development of performance measures for use In the 2012 €IS |
; ; and subsequent BiCp (if necessary). Ms. Gerke initiafly favored the develapment of an analytical 1oal that !
| would prowide an objective measure of potential impact of alternatives, However, after discussion with other
; analysts and xperts the likellhood of developing such a tool was recognized to be remote. Rather, NMFSIs |
| developing a smndardized methodology that will be employed to measure the impact of the preferred !
; ghternative on Steller sea llons in the next Blolegical Oplnlon. The methodology will be developed by April
12013, and appliad fprefimiarly) bo the Coundls praliminary preferred atternative with the objective of
| ; praviding the Coundl with early indication of the potential Impacts of the action at the June Coundl masting.
| DISCUSSION i Along with the standardized methodelogy, several issues fram eartier EI5 and BiQp analyses are being

i reevaluated or updated, including:

+  Utility of ecosystem-wide estimates of biomass ta infer area spedific forage ratlos,

=  Movemant data from &l tagged SSLs,

+  Meta-analysis of previcus studies for fishery ecosystem impacts, including studies not included n
the Barnard &t al. review,

s  Udlity of pup;non-pup ratles as proxy for natality.

Ms, Gerke was asked whether PR was iniliating Sec 7 consultztion now or preparing for upcoming
consuliation. Ms. Gerke replied that PR, s not Initiating consullztion now, and noted that the reviows nitlated

-
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now will benehit any future fisherles consultation. - !

| Ms. Gerke was asked whether the evaluation methods would differ from the stepwise approach that was

| described in the 2010 BIDp. Ms, Gerke replied that the approach would be an updated and improved version
" of the decision tree in the 2010 BI0Op. It was noted that the decision tree in the 2010 B0p created problems
. wiken it was applied in a yes:no oversimplified way.

|

! | Ms. Gerke was asked whether the mavemant data being analyzed naw include both old data 2nd new data.

. The rew znalysis will Include all data, including new data from the adult females tagged tn late 2012,

I j It was suggested to Ms, Gerke that the conceptuzl model to estimate the Impadts of fish remavals on 551s

; | should be expanded to intlude ether prey spedes than those managed by NMFS, and should evaluate the
. overlap of prey size and depth with commercial fisherles, Specific recommendations were pravided for use of
~ nom:nan-pup ratlos for natallty estimates.

! Ms, Gerke was asked what othar data were being reevaluated by NMML Age-structure was baing |
i i reevaluated using large format 2erlal photos to better estimate the propartion of juvenfies on haulouts and
[ rookerles, the meta-anzlysis of fishery impact studles Is inchwing studles that were not part of the Bernard et
i al. raview, and tha spatal scale of movement data were befng analyzed to consider the forege area and
i extent of movements of SSLs specificaly to evaluzte the assumptions of clesed populations in previous
. analyses. |

| Ms, Gerke was asked whether the information being reevaluated woukd inform methodelogy for the EIS. The
: analysas will not be completed by the Decembar 14 new information deadiine, and wiil therefore not he

i awsilable for the EIS. Tha resuls will be published as agency white papers and will be available o the public
for review.

Mr. Kurand noted that Ms. Gerke was providing a preview of what the agency hepes to provide for this
process, but noted that all of the analyses may not happen, These are what the agency aspires to provide,

| THE SSLIMC ADJQURNED FOR THE DAY. : ,

* CONCLUSIONS
L
i ' PERSON
| scTEON TTERS RESPONSIBLE | DEARURE
PERFORMANCE o !
MEASURES B. GERKE
: | Ms. Gerke contiued her discussion of the updated perforrmance measures, Thete are some standards of

| principals that will persist from previous enalyses to the current E15 and BiCp. Those include;
»  Expasure - overlap in time and spece between SSL habitat and fishertes;

: +  Rutrlional Stress Hypothesis; NMFS will take 2 hard logk In the BIOp, espedally canterning the
! ) cHtiques of the CIE review, But Ms, Gerke noted that the sgency must stifl "engure” the action is
i not likefy % cause JAM;
i , +  Evaluation wilf continue to use the 2008 recovery criterfa, including subreglon population trends, ;
| «  Trend gies remain the survey method Yo provide consistency In gopulation trerd analysis; I
! «  Frequency of Qocurrence for scat data remains the best avatlable analysis to evaluste SSLdlet for
j commonly consumed specles. The evaluation 15 not intended to racraate the S5L diet, but to
i identlfy thase items most commondy consumed. Those remain Atka mackerel, Paclfic Cod, and

Walleye pollock;

. DISCUSSION Effects on designated CH and smporiant sites not identiffed as CHIn the AT will be evaluated;

+  The bensfit of the doubt wil <til be given to tha listed species in quastions of risk choloe;
«  There i5 currently no new infermation ko suggest that mare restrictlve measures than the 2010 RPA
are necessary in the Aleutlan Islands.

| Ms. Gerke also summarized standards that are likely to be included In a new Biolagical Opinton, induding:

Mitigation more rastrictive |n areas of stronger SSL population decline;
Seasonal catch limits;
Area closures by gear type;
«  Crtlc) Habitat, and areas claser to shora more impartant then farther from shore,
; Mg, Garke was asked about specific advice for the seassnafity companent, is summer or winter more
timportant? NMFS Is currently evaluating this question with updated data; there ls no new guidance for now,
__ ... butitis generally mportant not to concentrate caich In asingle seasen

L I
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ACTION ITEMS RESPONSIELE | DEADLINE

H |

* |

PROPOSAL ELEMENTS 5. MACLEAN

| | Mr. MacLean presented an Excel workbook with each proposal broken down to constituent elements for each

, target speckes (Atka mackerel, Facific cod, walleye pofleck) and each management area (541 + BS, 542, 543).

: DISCUSSION ! The elements were presented to facllitate development of dralt alternatives for each species (or arca) for

: | submission to the Council. Two committee members provided wpdates or corrections to the proposal

! elements in the Excel workbook.

" CONCLUSIONS 1

 acrion rrems P monssite | DEADLINE |

;

DALNOT POINT SELMC
During the meseting, the SSLMC recelved information from the St. Gearge Traditional Coundll that summarized
the survey results from the Traditional Coundl’s isfand Senatinel program to monitor ecological conditions on

i the Island. Incluged in the information were maring mammal sightings from 2007 and 2008, and a report |

i from Insley and Febson et al, (2008} with survey methods and photograpis of S5Ls from Datnoi Polnt. This |
report was distibuted to the SSLMC and discussed at the meeting. The S8UMC was asked by the chabman
whether they wished to include ereas outside of the centra! and western AT In the alternative package sent to

DISCUSSION the Councll. Sorne felt that inclusion of areas outside of the Al was Inconsistent with (nformatien presented

at the meeting that NMFS felt that no additienal restrictions beyond those implemented in the 2011 IFR were !
necessary. Others countered that MMFS dafmed no additional measures were necessary in the AT, but other |
areas In the BS did require addittonal peotection. Some noted that there was lithe cod caught In the area
arourid Calnoi Point, and very litde catoh of other spedes. Afier discussion the SSLMC vored Lo limik the

i committee's alternatives to the Aleutlan Islands, with one committee member objecting.

| CONCLUSIONS |

F

i ACTION ITEMS :Enmzsmu GEADLIME

DEVELOPING DRAFT

ALTERNATIVES

E5LMC

TISCUSSTION

| The SSLMC spent considerahle Hme developing draft alternatives for each target species and each area,

+ Alternatives were developed for three different “world views" or “categories”s one in which the altemative
deviates only skghtly fram current status quo, one In which the alternative deviates moderately from status
quo in cne or more management ereas for one or mare specias, 2nd one in which the altemathve deviates
substantially from status que, The categories are not intended to Indicate the Nkelihcod of any alternative
being salected, but ara a way for the S5I.MC bo organize proposel slements into cohesive altematives for
stbmission to the Council.

Much time was spent discussing eech element and placing elements in to draft altemnatives. £ach commitiae
mernber was asked to briefly justify thelr additlon to each alternative, specifically thinking about why the i
alternative element selected fit Into each category, Although there rermained some corfuslon about the

cateqories, the draft atkemnativas were eventually produced. i

i The SSLMC discussed a propasal 1o develop a process to constder revising the harvest management sirategqy |
* {0 accommodate prey neads for apex pradators, and to expand protecticns at Daknol Point In the Pribllaf

" Islands and consider protections in other aress In the Bering Sea, The committes, with ane objectian,

i electad to limit alternatives to the western and central Aleutians, and not pursue a process to ravise the ;
i harvest management stretegy. The Chalmman recommended that the proposal authars consider further [
| detailing the harvest management strategy discussion and present that proposal to the NPFMC at another b
| oppertunity. Other proposals requesting changes 1o management outside of the central and western
| Aleutans were withdrawn.
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Egch cormnmittee member was tasked with drafting brief, concize justificatiens Rr each alement of tha

alternatives, paving particularly detadl 1o why the element Included In the alternative was an Improvensnt
- upen tha managernent measures in place befors the 2011 IFR, Thogse justifications are to be submitted Lo

Steve Maclean by Friday, November 6. Each comimittee member is also required to submit reallstic

estimates af the impact thelr alternative element will have on the Ashery target in question (raalistic

estimates of catch In araa) in order to simplify the camparisen and negotiation process at the next SSUMC
. meeting. Thoge astimates are also due to Steve Maclean by Friday, November 16.

. MacLean will begin drafting Albernatives with justification and estimated mpact for the November 25 — 28

; S5LM maeting,
CONCLUSIONS !
f PERSON
ACTION ITEMS RESPONSISLE ] DEADLINE
. Bach committeg member will provide justdication and estimated
! iImpact of their alternative elements to MacLean. SSLMC Frigay, 11/16.
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National Marine Fisheries Service, Alaska Regional Office

North Pacific Groundfish and Halibut Fisheries Observer
Program - Frequently Asked Questions

Quick Links:

¥hat is the purpese of the ebserver pragram and the associated data?
What are the logistics of having an ebserver on my boat?
Questions Specific to Vessel selection

Questions Specific to Trip salection

FURPOSE OF THE OBSERVER PROGRAM

What is the purposa of the observer program?

The Observer Program provides the regulatory framework for NMFS-certified observers (observers) to obtain

information necessary to conserve and manage the Bering Sea, Aleutian Islands, and Gulf of Alaska groundfish

fisheries. The Infarrnattan coltected by cbservers provides the best avaltable scientific Infarmation for managing
— these fisheries and developing measures to minimize bycatch. Observers collect bislogical samples and fishery-

’ depandent Information on total catech and Interactions with protected species. Managers use data collected by
cbservers to monitor quotas, manage greundfish and prohibited spedes catch, and document and reduce fMishery
interactions with protected resaurces. Sclentists use data collected by observers for stock assessments and marne
ecosystem research. The stock assessments are the basis for setting annual catch guotas for groundfish species.

Who uses ohserver data?

The information from observers deployed in Alaska fisherles provides extensive, high quality data to fisharles
managers, stock assessment scientists, and policy makers. Observers send information to the Observer Program
dadly while they are at sea or at the completion of their trip, The infarmation collected by abservers provides the
foundatien far Inseasen management and for tracking specles-speciic catch and bycatch amounts. All North Pacific
groundfish stock assessments and many policy analyses considered by the North Pacific Fishery Management
Council depend, in part, on information collected by observars.

Who Is affacted by the new Observer Program?

The new Observer Pragram includes all participants in the Federally-managed groundfish fishery off Alaska,
including vesseks lass than 60 feel length overall (LOA], and the commercial halibut fishery, The new Observer
Fregram places all vesseks and processors in the groundfish and halibut fisheries into one of two observer

coverage categories: (1} a full coverage category, and (2} a partial coverage category. Further information about
who falls inta which category can be found in the Obsarver Program Summary,

Wessels in the partial coverage category will experience substantial changes in how observers are deployed and
paid for. NMFS has contacted the registered owners of all vessels that fall Into the partial coverage category and
are potentially required to have observer coverage during the upcoming year, with instructions about what to do.

What will an observar do when he/she is on my boat?

Ohbservers are biological techniclans tralned by NMFS to work on vessals to collect a broad range of informaticn

needed by fisheries managers, stock assessment sclentists, and policy makers. The information observers collect
includes:

Fishing effort information, such as the vessel's fishing locations and gear type, and catch composition samples
induding the size, sex, and weight of all organisms in those samples;

Biclogical samples such as tissues, age structures {otoliths), and stomachs;

Interactions with marine mammals, and seabirds.

The Dbserver Sampling Manual describes the dutles and priorities of cbservers and is available on the FMA
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How do observers collect thelr data?

Observers are trained to work dosely with the vessel crew to collect samples with minimal interference to the ’ !
vessel's operations. When observers first board a vessel, they work with the vessel personneal to explain their

needs, assess the fishing operations, and dedide where they can best do their wark in a safe manner. They need
perindic access to the fishing logbooks and GPS locations, but the majority of their work is carried cut on-deck,

sampling the catch 25 it comes aboard. Observers take samples of the catch and need some space to take welights

and measurements of those samples. They will wark with you to collect their required data with minimal disruption

to vessel operations.

Observers record information based on their direct observations following & sampling protecol outlined by NMFS.
They apply random sampling methods te eadh data collection component, Observers use mechanical scales
provided by NMFS to obtain weights of varfaus components of their data.

The Dbserver Sampling Manual describes the duties and prienties of observers and is available on the FMA
Observer Program web site,

If T take fish back to the dock whole, will the observer have to cut up some of my fish?

Observers do cut some fish from within their samples to dererming the sex, or to take age structures. In many
cases, fishermen cooperate with NMFS to complete this work. However, we know that some valuable fish are
delivered whele, or have specific outs made to them, and abservers try not to reduce the value of a significant
portion of the catch. Observers are trained te work dosely with the vessel crew to complete their work, and they
wlll work directly with the master of the vessel should there be concerns with decreasing the value of the landed
catch.

LOGISTICS OF HAVING AN OBSERVER ON MY BOAT

What are my responslbililes when an observer is on my hoat?

When you have an observer on hoard your boat, you and your crew are responsible for:

Not Interfering with the abserver's ahilicy to collect data; e
Assgisting the observer in conducting a vessel safaty inspaction prior to saMing;
Providing access to all parts of the vessel where the observer needs to wark;
Praviding a safe working area and space for the observer's equipment;
Sharing data with the observer if they ask for it, induding the vessel location and your lagbook of fishing effart;
Notifying the observer when fishing gear Is being retrieved;
Provicding food and a bunk for the observer when he or she Is on your vessel.
How much deck space Is neaeded for the observers to do their work?

Qbservers are tralned to work efficiently with minimal disruptions to the crews' reqular activities. Observers need
space ta collect and weigh fish. Observers require sufficient space to hold their sample while they sort the samples
by species and weigh them, Dbservers often work in unoccupled areas.

The amount of deck space required varies depending on the gear type being deployed, On hook-and-line gear, the
observer needs a place to stand and cbserve the catch coming up on the fine, and then a small area where they
can safely welgh some of the fish being caught. On trawl gear, the obsarver coliects samples from each baul and
needs space to sort these samples by species, and welgh them. Observers need to weigh samples, which range
from several kilograms by species for average welghts on longliners ta a few hundred kilbgrams for compositian
samples on traw| vessels.

How much room doas the observer neaed for storage of equipment and samplas?

Observers require a place where thetr sample gear can be safely sacured while at-s2a, Observers will bring

ocnboard the sampling gear they need tu use, which is intended to be stored and contained in the baskets HMFS
provides, These baskets are about the size of a laundry basket. The baskets nest inside one another to minimize

the overall footprint of the equipment on deck. The area of a basket pack is approximately .25 square meters when
nested. In addition to deck space to store sampling gear, observers require a safe, dry place to keep their data ("""\
along with samples or gear (such as scales) that need to stay dry. The space required for this is minimal,

What safety equipment am I required to carry when an observer is onboard?

You are expected to comply with all applicable United States Coast Guard (USCG) regulations and to have a valid
USCG safety decal. NMFS provides abservers with their own Personnel Lecator Beacen (PLB), survival sult with
strobe, and lifa jacket,
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You are required have a current USCGE Commercial Fishing Vessel Safety Examination decal. The equipment
requirements can be found at http:/fwww.fishsafe.info/,

Do I have to have inturance when there is an obsarver on my boat?

Observers are insured by their employer, 25 required in regulation for full coverage vessels and in the contract
between NMFS and the ebserver pravider for the partlal coverage category, Observers are also covered by the
Federal Employees Compensation Act. This insurance coverage does not prevent any abserver or observer
provider from filing & suit for injuries that occur on a vessel. Thus, industry members may choase to protect
themselves from lawsuit by obtaining additional liability insurance.

How do I provide feedback to NMFS about the observer on my boat?

Provide faedback concerning the sbserver to NMFS through the *NPGOP Vegsel/Plant Operator Comment Form®
available fram the observer or anline. You may also contact the Observer Program directly at any time. The
QObserver Program Darector, Martin Loefflad, can be reached at 205-526-4195. The Observer Program Deputy
Director, Patti Nelson, can be reached at 205-526-41594,

Is there a way for me to provide feedback to NMFS on the observer provider?

Yes. NMFS contracts with the abserver provider and the observer provider functions as NMFS's agent. Provide
feedback conceming the sbserver provider by contacting the Cbserver Program Director or Obsarver Progeam
Deputy Director ak the numbers shown above,

What is ODDS?

The Observer Declare and Deplay System (ODDS)] is an Internet-based interface that provides Information about
observer deployment on vessels in the partlal coverage category and fadlitates communication among the owner
or operator of a vessel In the partial coverage category, NMFS, and the ohserver provider. Tha ODDS web site Is
https:/fodds.afsc.noaa.gov. For those unable to use the Internet, access to ODDS Is atso avadzble by calling the
NOAA Data Technician Office at 1-800-~304-4846 {option # 1} or 907-586-7163.

QUESTIONS SPECIFIC TO VESSEL SELECTION

How will NMF5S tell me that I was selected for an observer? How far in advance will I know?

NMFS will sand a letter to the registered owner of each vessel selected for an observer, Also, the observer provider
will contact the owner of each selected vessel to coordinate ebserver coverage. Each seledtion will be for a 2-
moenth period. In late November, NMFS sent letters to the owners of vessels selected for January and February
period. NMFS intends ko make subseguent selections 80 days in advance. Thus, bthe selections for March and April
will occur by December 31, 2012,

How many vessels did NMFS select for the flest 2-month period?
NMFS selected 9 vessels for observer covermge for January and February.
How will I knew If I did ROT get selacted for an abserver?

If you did not receive a letter from NMFS indicating that you were selected for the upcoming 2-month periad, then
you do not need to do anything further. You can go fshing without an observear, If you want te double check and
confirm that you were not selected for observer coverage then you can send an emall to:; odds.help@noaa.gov

What do I do if I am selected for an gbserver, but I don't think my bpat can accommodate an observer? What happens
next?

MMFS will send a letter to the registered owner of each vessel selected for an gobserver. If you are selected for
observer coverage, you are required to take an observer unless MMFS grants a release from caverage. The letter
will provide speacific instructlons to complete the Vessel Selection Survey in ODDS to inform NMFS that your vessel is
unablke to accommodate an observer. Once NMFS receives the survey from you claiming your vessed is unable Lo
accormmodate an observer, NMFS will contact you and arrange to visit the vessel in port to evaluate your claims. If
NMFS agrees that your vessel is unable to accormmodate an observer, NMFS will send you a letter informing you
that your vessel is released from the cbserver coverage requirement.

How long must I walt before requesting a release from the observer coverage requirement?

You can camplete the Vessel Selection Survey in ODDS as s500n as you receive notification from NMFS that your
vessel was selected for observer coverage,

Once I request a release, how long will it take for NMF5 schedule an inspection of my vessal?

QOnce you complete the Vessel Selection Survey in ODDS, NMFS will make It a priority to schedule an inspection with
you. The Inspection will occur in the twa month window between whaen NMFS notifies you that your vessel is
selected and your coverage period begins. If your vessel warrants release, NMFS will let you know before the start
of your 2-month coverage perfod,



If I am selected for observer coverage, how do I contact the observer provider? How soon do I need to contact thém? :

NMFS will send a letter to the registered awner of each vessel selacted for an observer. This letter will Include

spedfic Instructions on how to contack the abserver provider. NMFS will also inform the observer provider that your r/-‘\
vessel was selected for abserver coverage. Vessels in the vessel selection pool do not have an advance notice
requiremeant. Tharefore, you will communicate with the observer provider to ensure that an observer is available to
deploy to your vessel in tima for your planned departure, We recormmend providing the observer provider as muth
advance notice as is posslble, with a minimum of 72 hours. Advance notlce will enable the observer provider to

cfiidently and effectively deploy abservers.

If I only do 1 ip In a 2-month imeframe, what happens to the observer for the rest of time?

The observer will not be deployad to your vassel until you are ready to leave port. Once your trp Is completed the
abserver will depart from your vessel and the observer provider can deploy the observer to another vessel. When
you are ready to go on your next trip, you need to contact the observer provider to ensure that you have an
abserver on each of the trips you take in the 2-month period. If vou plan consacutive trips, we encouwrage you to
let the gbserver provider know this in advance. Please note cur previous comment about giving the cbserver
provider as much advance notice ag is passitle.

Do I have ta house and feed the observer in between trips?

No. You are not required to house or feed the observer between trips, The observer provider is responsible for all
travel, lodging, and assodated expenses, The observer provider does not have the authority to require an
operater to house an cbserver on their boat while in port. However, you may choose to request the observer
spend the night on your vessel if you are leaving £arly in the moming or for other logistical reasons. Keep in mind,
during all periads an observer is housed on your vessel, the vessel gperator or at least one crew member must ba
aboard.

I was sefectad For ohserver covaraga but I don't plan on golng fishing in the Z-month pariod. What do I do? What I I
change my rmind and want to fish?

Vessels are nat required to declare whather or not they plan to go fishing In each 2-month period. If you are
selected for cbserver coverage, you may log inte ODDS and tell NMFS and the observer provider that youw are not
planning to fish during your coverage period. This provides helpful informatfon to NMFS and the observer provider
for planning purposes.

f‘\

Dedaring that you are not planning to fish does not prevent you from fishing or release you from vour abserver
coverage requirement, If you dedde to go fshing during your required coverage period, you must contact the
abserver provider to obtzin an observer far your fishing trip.

What happens if I can aormally take an observer, but I need to take an IFQ holder instead? I do not have encugh room on
my vassel for an obsarver and an IFQ holder. Bo I have to tell the IFG holder no¥

Consistent with Council direction, for the 2013 sbsarver deployment, NMFS will consider an IFQ holder as a crew
member, Crew members will not be displaced by the requirement to have an aobserver onboard for vessels n the
vessel selection pool. However, NMFS expects that the vesset owner would try to accommodate both the observer
and the IFQ halder.

If you are selected for cbserver coverage, you are required to take an observer unless NMFS grants a release from
coverage, If you believe you cannet accommadate an observer, you must infarm NMFS. NMFS will contact you and
ammange ko visit the vessel in port ta evaluate your claims. IF NMFS agrees that your vessel is unable to
accommedate an observer, NMFS will sand you a letter informing you that your vessel is released.

NMFS will report to the Councii on this aspect of deploylng observers in the vessel selection pool as part of NMFS's
{Observer Program report. The Councll may provide further recommendations on this [ssue for the 2014 Annual
Deployment Plan.

If T have halibut IFQ and fish with troll gear and catch halibut, do I need an observer on my troll trips?

Mo. If‘fﬂu have been selected FOI‘CDUEFBQE, you do not heed to take an gohserver on 2 tro! fishing trip wherm you
may Incidentally catch halibut with the troll gear. NMFS anticipated this based on public input and exempts these
trips ﬁnm coverage.

If I am doing a troll fishing trip and then decide to set longline gear, do I need an observer on this mixed gear trip?
Yes., If you have been selected for coverage, and you plan w set bngline gear as part of a fishing trip, you will
need to take observer coverage for that trip.

QUESTIONS SPECIFIC TO TRIP SELECTION

What does a fishing trip mean?

There are two different meanings for a trip depending on where the vessel will be delivering their catch. Far a
catcher vessel delivering to a shoreside processor or stationary Acating procassor, the fishing trip is the period of
time that begins when a catcher vessal departs a port to barvest fish and ends whean all harvested fish have bean



offfoaded or transferred. For a catcher vessel delivering to 2 tender vessel, the fishing trip beging when 2 catcher
vessel departs from a port to harvest fish. This type of trip Includes at least one delivery to a tender vessel. Tha
fishing trip ends when the vesselis at a port in which a shoreside processor or stationary Aoating pracessor with a
valld Federal Processor Permit is located and all harvested fish have been delivered.

My baat 1s greater than 57.5 ft but I do not think my boat can accommodate an obsarver. How do I tell NMFS? What
happens next?

MMFS expects that all vessels greater than 57.5 ft can aceommodate an observer, based on past experience in
Alaska and ather NMFS regions. However, there may be rare exceptions, If you believe you cannot agcommodate
an observer on your vessel, please write to the North Padfic Groundfish Observer Program Director (7600 Sand
Polnt Way NE, 98115-0070) and state the spedfic reasons your vessel cannat accommodate an observer. NMFS will
evaluate thase daims on a case by case basls.

What happeans if I calted 72 hours in advance and asked for an observer, but the provider [s unable to gat ong to me?

If the cbserver provider 5 unable to deploy an observer for 2 seiected trip, for whatever reason, the ohserver
provider will coordinate with NMFS to release the trip from the cbserver coverage requirement, NMFS will have staff
avallable to take calls after hours and make these decizions In a timely manner to avoid delaying trips.

What if I told my shserver provider that I was going to go fishing tomoarrow and the obseirver is here, but now there is bac
weather amd I can't leave. What happens to the observer?

The observer provider is required to make an observer available to a vessel for up to 48 hours past the departure
date and time entered in UDDS, If you can leave within 48 hours, then the observer will be avallable far your trip.
The abserver provider is responsible for all travel, lodging, and associated expenses during this period.

If you delay the selected trip more than 48 hours, the cbserver provider can cancel the trip in ODDS and may
assign the observer to anather vessel. You are reguired to log you next trp into ODDS and an ohserver will ba
required on your vessel's next trip,

What happens if I cancel a trip that has been selected for observer coverage in ODDS?
If you cancel a sefectad trip, the naxt trip you enter inta QODS will automatically be salectad for abserver woverage,
Ilogged a trip in ODDS and now I need to change the port of departure or the departure date. What do I do next?

For trips that have NQT been selected for observer coverage, departurae information can be changed direckly in
oDDs.,

For trips that have been selected for observer coverage, departure information cannat be changad directly in
CDOS. If you need ta change the trip departure times, you must contact the observer provider by emall or phone,
using the contact information provided in CDDS, This is necessary because the observer provider will begin making
arrangements to get an observer to the vessel when they see that a trip has been selected for observer coverage.
Thus, changes to or cancellation of a trip that has been selected for coverage must be coordinated directly with the
observer provider to aveid unnecessary work and expense for all parties. If you need to make any changes to a
trip that requires observer toverage, please contact the ohserver provider to coardinate the change,

I racelved a latter that my vessel is in the trip selection pool but I only fish in State waters, Am I required to have
observer coverage?

IF you are fishing in a State of Alaska managed fishery in State waters, called a guideline harvest lavel (GHL)
fishery, you do not need to log your trips into QDDS and you are NOT required to carry an ohserver.

If you hold a Federal Fisheries Parmit {FFF), then you are required to log your fishing trips in a "parallel fishery” into
DDOS, If your fishing trip & selected, you are required to have observer coverage for that trip, A ¥paraflel fishery” is
a fishery that occurs in State waters, is open at the same time as Fedzral groundfish fisheries in Federal waters,
and the groundfish catch is deducted from the Federal total albowable catch (TAC),

— Groundfish and Halibut Fisheries Observer Program | Marine Mammal Observer Program

Site Map | Disclaimer | Privacy Policy | Notice | Webmastar

This is an official United States gqovernment weabsite,
The Mational Oceanic and Atmosphernc Adnwmstration's Mabianal Manne Psheres Service s an agency of the U5, Departmant of
Commarca.
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ALASKA DEPARTMENT OF FISH AND GAME
REPORT T0O THE NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Fisheries managed by the State of Alaska since the last council report
include those for scallops, crab, and groundfish.

Scallops (FIGURE 1)

Weathervane scallop fisheries in Yakutat, Kodiak, Alaska Peninsula,
Dutch Harbor, and the Bering Sea registration areas opened on July 1,
2012. The Kamishak District of Cook Inlet opened an August 15, 2012. The cumulative
guideline harvest level (GHL) for the 2012/13 season is 417,500 pounds of shucked meats, a
15% decrease from the 2011/12 cumulative GHL, To date, harvest is complete in all
registration areas and the cumulative GHL has been achieved.

Aleutian Islands Golden King Crab (FIGURES 2 & 3)

The Area O [Aleutian Islands) commercial golden King crab fishery opened August 15, 2012,
The total allowable catch {TAC) is 6.29 million pounds. The TAC is apportioned east and west
of 1742 W longitude. The Eastern IFQ TAC is 2.979 million pounds and the CDQ TAC is 331,000
pounds. Fishing is now complete in the Eastern Aleutian Islands. Three vessels have fully
harvested both the IFQ and CDQ TACs. Catch per unit effort (CPUE) was again at a historical
high this year, with an average of 34 crabs per pot.

The Western Aleutian Island IFQ TAC is 2.682 million pounds and the Adak Community
Allgcation is 298,000 pounds. Catch for this fishery remains confidential given the number of
participants. The golden king crab fishery in the Aleutian Islands remains open through May
15, 2013. '

Cooperative research has begun between ADF&G and the Aleutian King Crab Research
Foundation. Research targeting gear selectivity began this fall in the Eastern Aleutian Islands
Area and further sampling in the Western Aleutian Islands Area is planned for this spring.
Preliminary results will be presented to the Crab Plan Team in May.

Bristol Bay Red King Crab (FIGURE 4)

The Bristol Bay red king crab fishery opened on October 15, 2012, The TAC for this fishery was
set at 7.853 million pounds, a <1% increase from the 2011/12 season, and was apportioned
7.068 million pounds to the IFQ fishery and 785,300 pounds to the CDQ fishery. A majority of
the fishing effort was completed by November 9, 2012. Sixty-three vessels participated in the
IFQ fishery and 9 vessels harvested CDQ TAC. Preliminary data suggests that CPUE was again
high this year averaging 31 crabs per pot and average crab weight was high at 6.8 pounds per
crab.

St. Matthew Island Blue King Crab (FIGURE 5)

The St. Matthew Island blue king crab fishery opened on October 15, 2012 with a TAC of 1.63
million pounds, a 31% decrease from the 2011712 season. 1.467 million pounds is
apportioned to the IFQ fishery and 163,000 pounds is apportiened to the CDQ fishery. Sixteen
vessels participated this season and harvest is ongoing with 1.57 million pounds of the
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combined IFQ/CDQ TAC being harvested to date. Fishing has been steady with no major storm
" events; CPUE has averaged 10 crabs per pot throughout the season.

Bering Sea Snow Crab (FIGURE 6)

The Bering Sea snow crab fishery opened on October 15, 2012 and will remain open through
May 15, 2013 in the Eastern Subdistrict and through May 31, 2013in the Western Subdistrict.
The 2012/13 snow crab TAC is 66.35 million pounds, a 25% decrease over the 2011712
season TAC. 59.715 million pounds is appertioned to the 1FQ fishery and 6,635 million pounds
is apportioned to the CD{ fishery. One vessel has started fishing for snow crab so harvest is
conftdential.

To protect the Pribilof blue king crab stock, the snow crab fishery is not open in the following
ADF&G statistical areas: 675730, 675800, 685730, 695730, 685700, 695700, 692701, 705701,
705703, 635631, 695632, the northeast half of 705630, and the northwest half of 685630.

Bering Sea Tanne

The 2012 area-swept survey estimate of mature ferhale Tanner crab biomass in the Bering Sea
District is 19.7-million pounds and is below the harvest strategy threshold for mature female
biomass of 21.9-million pounds; therefore the Bering Sea District Tanner crab fishery was
closed for the 2012/13 fishing season.

a crah

The Pribilof District red and blue king crab fisheries are closed for the 2012/13 season, Survey
results for Pribilof District blue king crab indicate continued very-low abundance. In order to
open the Pribilof District blue king crab fishery, a minimum threshold of 13.2 million pounds of
total mature biomass (TMB) must be achieved in two consecutive years. Both the 2011 and
2012 estimates of TMB are well below this threshold; therefore, the fishery will remain closed.

Abundance estimates for mature and legal-size male red king crabs in the Pribilof District
increased from the prior year; however, there is considerable uncertainty surrounding
precision of the abundance estimates. Due to high uncertainty surrounding the red king crab
abundance estimate and potential for blue king crab bycatch mortality during a red king crab
fishery, the Pribilof District red king crab fishery will remain closed for the 2012/2013 season.

Al B

Alaska Peninsula/Aleutian Islands Finfish, February 26 - March 3, 2012, Anchorage
All Pacific cod proposals have been moved to a special statewide Pacific cod meeting
tentatively scheduled for October 2013,

The following proposals will be considered as scheduled during the February/March 2013
meeting:

162 - Close all waters of Unalaska Bay to groundfish fishing with pelagic traw] gear.
163 - Modify state-waters sablefish seasen to coincide with federal sablefish season.
169 - Close state-waters surrounding Caton and Sanak Islands to nonpelgaic trawl gear.
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Work session, October 9 - 11, 2012, Anchorage

ACR 7 - Change the vesset size limit for the Registration Area 0 (Aleutian Islands Area) red

king crab fishery, in state waters from 172° W, long. to 179° W. long,, from 90 feet or
less in overall length to less than 60 feet in overall length. This ACR will be
considered during the Statewide Finfish meeting scheduled for March 19 - 24,
2013,

ACR 8 - Establish a pot limit of 10 pots per vessel fishing for red king crab near Adak Island

[n Registration Area O [Aleutian Islands Area). This ACR will be considered
during the Statewide Finfish meeting scheduled for March 19 - 24,2013,

The board voted and created (7-0) a board-generated proposal regarding an Atka mackerel
fishery management plan to be considered during the tentatively scheduled October 2013
Pacific cod meeting. The proposal included the following framework:

Call for Proposals -

Area - state waters between 172° W long. te 180° long.

Gear - purse seine, with length and depth limits

GHL - a percentage of the federal ABC for the adjacent waters of 541/542
Vessel size limit - 58’ LOA

Check-in (fishery registration)

Daily catch reporting

Season - July through October

The Alaska Board of Fisheries (board) is accepting proposed changes to the subsistence,

commercial, personal use, sport, guided sport, and guided sport ecotourism finfish provisions
regulations for the Cook Inlet, Kodiak and Chignik finfish management areas. Finfish includes:
salmon, herring trout, groundfish, char, burbot, northern pike, whitefish, etc.

In addition, the board is accepting proposed changes to the subsistence, commercial, personal
use, sport, and guided sport king and Tanner crab shellfish regulations for all areas of the state,
except Southeast and Yakutat areas, which includes regional king and Tanmner crab
management areas, and proposed changes to commercial Pacific cod provisions for all areas of

Joint Protocol meeting - June 12, 2013
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Figure 1

Alaska Weathervane Scallop Catch

600,000 -

500,000 -

400,000 -
00,000 -
200,000 -
100,000 -
0 - T T . T . . r

Pounds

Figure 2
Eastern Al Golden King Crab Harvest
s OO Harvast ——IFQ Harves!
4,000,000 T SR ——CPUE r 40
; 35
el Z ) |
T [ — / | B
1 a
A 2
1 o0 B
;;:;GGG.UGD sl __h.-_«;{ 5
3 ' 15 2
: _// \ B
--n- 1
1,000,000 1 A L 105
! |
T * Ml I &
0 - i f ; | | } — i | — 0
H o A o ] ) N e
F & FF TP
S, I S S I I, S S S S



AGENDA B-3

DECEMBER 2012
Figure 3
Western Al Golden King Crab Harvest
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Figure 5
St. Matthew Blue King Crab
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Figure 6
Bering Sea Snow Crab Harvest
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Project Background

New subsistence regulations in effect May 2003

118 communities and 123 tribes eligible, plus
residents of designated rural areas

Registration requirement (SHARC)

Regulations have provision for collecting harvest
data

This report covers the 9" year of the harvest
assessment program (harvests in 2011)

Funding was restored for 3" survey mailing and
limited outreach in Area 2C

Methods

Mailed household survey is primary data
collection method; response voluntary

Mailed to all persons holding SHARCs
during 2011: 11,145

Three rounds of mailings

Supplemented by household contacts and

interviews in 5 Southeast Alaska
communities (Area 2C)




Sample Achievement for 2011

» 7,589 surveys returned, of 11,145 valid
SHARCs
« Sampling fraction of 68%

* High rates of return achieved in most
larger communities with the most SHARCs
issued

Nurmber of SHARCs

SHARC Survey Achievement, 2003 - 2011
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Study Findings: Halibut 2011

» Estimated number of subsistence fishers = 4,705
» Estimated subsistence harvest = 38,162 halibut

» Estimated subsistence harvest = 697,656 lbs net
weight (= 75% of round weight) (18.3 Ibs/fish)

* 55% of harvest occurred in Area 2C (SE
Alaska) & 38% in Area 3A (SC Alaska)

» 77% of harvest taken with setline gear; 23% with
hand-operated gear

Estimated Number of Individuals Subsistence
Fishing for Halibut in Alaska, 2003 - 2011
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Estimated Subsistence Harvests of Halibut in Alaska,

- 2003 - 2011, in Pounds Net Weight
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Halibut Removals, Alaska, 2011

Bycatch
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« Subsistence harvests by area ranged from 8.5% in
Area 2C to 0.2% in Area 3A

Analysis of SHARC renewal patterns

« Rural SHARCs: renew every 2 years

* Tribal SHARCs: renew every 4 years

* 21,097 individual SHARC holders, 2003 — 2011
* 47% did not renew, including 34% who fished

« Non-renewals more likely than active SHARCs
to have not responded to the survey, not fished,
and have lower harvests




Expired SHARCs and Active SHARCs Compared by
Survey Response Type (based on Figure 36)

uAll SHARCs that expired = All SHARCs active in 2011
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Conclusions: Harvest Survey, Year 9

* Overall, Year 9 of the harvest survey was a
success: good response rates and overall reliable
harvest estimates

» (Can discern some general patterns in the fishery
since the new regulations came into effect

« RECOMMENDATIONS: continue harvest
monitoring, tribal partnerships, and outreach;
consider expanded outreach in Area 4

14




Year Ten of the Study: 2012

e Current grant amended to document 2012
subsistence harvests

» Methods: 3 mailings to all SHARC holders;
outreach and interviewing in 2C and
selected other communities

* Qutreach for Year 10 begins January 2013

» Surveys will be mailed in early January
2013

» Presently, no funding in place for
continuing the project beyond the 10th year

15

For More Information

Division of Subsistence Website:
and go to
publications for draft final report

Or: call us at 907-465-4147, or 465-3617, or 267-
2353

Or write: ADF&G, Division of Subsistence, 333
Raspberry Road, Anchorage, AK, 99518

Or contact NMFS at: 1-800-304-4846 (option 2) or
Jhtm




NOAA Fisheries Office of Law Enforcement
Alaska Enforcement Division
Report to the
North Pacific Fisheries Management Council

December 2012 Report
Covering Quarters 1 through 4 of FY2012

NOAA Fisheries Office of Law Enforcement
Alaska Enforcement Division
P.O. Box 21767
Juneau, AK 99802

TO REPORT VIOLATIONS:
Call 1-800-853-1964

"ALL INFORMATION CONTAINED IN THIS REPORT IS PRELIMINARY AND SUBJECT TO CHANGE®




Summary

The Alaska Enforcement Division utilizes a staff of uniformed law Enforcement Officers {EO) and
Special Agents {5A), and partnerships with State and other Federal agencies to provide effective
enforcement for an area comprised of 842,000 square miles of Exclusive Economic Zone (3 to
200 nautical miles} off the coast of Alaska, 2,690 islands and 6,600 miles of coastline.

Enforcement officers are deployed in field office locations that are specifically aligned with
those Alaska ports recelving the highest volumes of federally managed fish. They provide patrol
on the docks, on OLE, State, or Coast Guard vessels at sea, and via aircraft. Enforcement
Officers alse provide outreach and education to the industry and public in a variety of settings
throughout the year. Special Agents conduct investigations of significant civil and criminal
violations.

In FY2012, AKD} employed 23 sworn personnel and 7 support staff to accomplish its widely
varied and geographically dispersed activities. During FY2012, AKD's sworn personnel
dedicated approximately 24,189 hours to federal fisheries and marine species enforcement
activities. Of these hours, approximately 2,197 were dedicated to outreach and education;
approximately 5,459 hours were dedicated ta patrols, inspections, and monitoring; and
approximately 16,533 hours were dedicated to Investigations. An additional 3,133 hours were
spent traveling in support of these activities.

Education and Outrezch

AKD persannel engage in extensive and ongoing outreach and education activities to provide
marine resgurce users with current and accurate regulatery information to facilitate their
compliance with the regulations. During F¥2012, AKD Officers and Agents spent over 2197
hours providing cutreach and education activities to the public. AKD personnel staffed booths
at the following major organized events and venues:

The Pacific Marine Expo in Seattle, WA

The Anchors Aweigh Boat Show in Anchorage, AK
WhaleFest in Sitka, AK

Southeast Alaska Sport & Recreation Show in Juneaw, AK
The Alaska State Fairs in Palmer & Haines, AK

ComFish in Kodiak, AK

The Great Alaska Sportsman Show in Anchorage, AK
Marine Safety Day in Valdez, AK

The Alaska Aviation and Technology Trade Show in Anchorage, AK
Whalefest in Kodiak, AX

Juneau Maritime Festival in Juneau, AK

o000 o 00 000



The hours cited ahove do not include the number of hours AKD personnel spend on daily direct
contacts with the public on the water, on the docks and boat Jaunches, and in processing
facilities. AKD personnel also responded to hundreds of individual telephonic and electronic
inquiries regarding the regulations.

During FY2012, AKD personnel aiso held a series of outreach meetings with vesse| opefators
and processors in Duteih Harbor to explain Amendment 91, MOAA OLE staff addressed the
regulations specific to their interests and answered their regulatory questions.

Patrol, Monitoring, and Inspections -

- In FY2012, AKD personnel spent 5,459 hours conducting patrols to provide visible deterrence
for potential violators, monitor fishing and other marine activities, detect violations, conduct
compliance inspections for matters under their purview, and to provide information and
guidance to the public regarding regulations. Patrols are conducted at sea, onshore, and in the
air and utilize both agency-owned and partner agency platforms. AKD conducted 194 vessel
inspections during these patrol activities.

FY2012 data show an additional 904 incidents documented by AKD personnel that did not
result in cases. These incidents include activities such as inspections, recordkeeping and
reporting ervors, allowing salmon to pass an observer collection paint, and exceeding maximum
allowaile groundfish. Of the 904 incidents not resulting in cases, 213 unigue incidents resulted
in 291 identified violations. The remaining incidents identified no violations and were closed
for various reasons, including: community oriented policing/problem solving contacts,
unfounded complaints, inspections, or preliminary investigations, which are open and under
continuing investigation {96).

Investigations

Reparts or complaints alleging violations are investigated thoroughly and promptly by AKD
personnet. Enforcement Officers typically investigate limited scope and shorter duration
violations, many of which result in verbal or written warnings, or the issuance of Summary
Settlements. Special Agents typically investigate larger scale and more camplex violations that
may take months or years to resolve.

In FY2012, AKD personnel documented approximately 629 violations within 482 cases. Of these
violations, approximately 67 percent were for domaestic vielations of the Magnuson-Stevens Act
(MSA), 14 percent were for international fishing violations of the MSA, 7 percent were
violations of protected species laws under the Marine Mammal Protection Act {MMPA} or
Endangered Species Act (ESA), and 9 percent were for viclations of the International Pacific
Halibut Regulations.



The following table identifies the violation types by regulation:

NDAA ASHERIES OFFICE OF LAW ENFORCEMENT
TOTAL NUMBER OF VIOLATIONS INVESTIGATED DURING FY2012
682 Cases & Multiple Countsf197 Unique Incidents & Multiple Counts*

Cuary Datg: 10/25/2012--Date Range: 10/1/2011-10/1/2012

#of

Activity/Program Regulation Generzl Violatlon Descriptions
Criminzl )5 Code Title 16 Forcibly Assault, Harass, Sexually intimidate Cbserver, 19
Marine WMammal Viclations, Mislabeling, False
Statements, Endangered Species Take, Fishing Cutside
Intarmal Waters
U5 Codde Title 18 False Stataments on Log Books 2
MPA S0 CFR 215 lilegal Take or -Pnssession of M Parts, MMA cerfificate 1
viglations
ESA S0 CFR232- 224, 229 3 Nautlcal Mile Ng Transit Zone, humpback whale 45
approach, authorization permit .
Intemational Fishing 50 CFR 300 Charter Violations £l
Subsistence Hallbut Vielations 29
Other Halibut Regulations 11
MSA - General 50 £FR 600 Various general prohibltions 9
Damestic Fisheries
MSA - Alaska EEZ EOCFR 675.4 Fermit Violations B
Fisherias
S0 CFRETO.5 Recordkeeping & Reporting Violations 12
S0 CFR 5797 {a) Groundfish of the GOA arx! BSAI {(majority are 240
overages, reporting viclations)
{b) Prohibitions specific to GOA {polliock] 3
{f) IR fisheries (Owvarages, reparting violatlons, vessel 110
caps)
[g) Groundfish observer program 62
Other 679.7 Vinlations 22
SOCFRE7S.20-27 Other Subpart B Management Maasures Fal
SOCFR 679.22 Closures
50 CFR 679.24 Gezr Limitatlons
{continues) SOCFR 679.28 Equipment Requirements (VMS) 1




MSA - Alaska EEZ SO0CFR 42 Prahibitions Specific to IFQ Sablefish 7
Fsheries (cont'd) 50 CFR 679.50 Observer Program Requirements 15
50 CFR 679.63 Flowscale Violations
50 CFR 679.93 Amendment 80 Program caps and sideboard limits
50 CFR 630.7 Crab Landing/Harvest and Permit/Recordkeeping
Violations Z
International Pacific IPHC Section 13 Size Limits 2
Halibut Regulatians
IPHC Section 15 Area 4 Clearance Violations 54
IPHC Section 16 Logbook Violations 8
IPHC Section 17 Receipt & Possession of Halibut Violations 1
IPHC Section 15 Fishing Gear/Buoy Marking Violations 3
IPHC Sections 25-28 Sport Fishing Violations 18

*MNote: Some cases identify mare than one vialation; other cases were dismissed after investigation; 4 cases merged into 1

*Note: Includes only those violations where the regulation has been identified; excludes identified state regulations, not yet
identified, and no violations.

Violation Type by Percentage

Title 16/18, 2.70% ESA, 6.84%

MSA/International,

13.83% IPHC, 9.22%

MMPA, 0.16%




Case Resolutions

In FY2012, a large number of incidents and cases were resolved.’ AKD sworn staff issued 60
verbal warnings, 1 fix-it notice, and 43 written warnings. 204 Summary Settlements were paid
by respondents valued at 5809,065.76 for violations of regulations under NOAA OLE
jurisdiction. Property valued at $115,192.30 was forfeited or abandoned in 28 cases, and there
was one seizure of property valued at 537,515. Thirty cases were sent to General Counsel
Enforcement Section for issuance of a Notice of Violation and Assessment.

Some incidents and cases were resolved in other ways. Twenty-six incidents were resolved by
education and problem-solving, 82 incidents were closed for lack of evidence or were
unfounded, and 40 incidents were closed for lack of resources. Twenty-one incidents were
transferred to other agencies. The table below provides additional specific detail. The
incidents closed for information only are representative of vessel boardings by our JEA
partners.

Settlement Conditions Met [GC)
Referred for Criminal Prasecution
Fix-it lssued

Closed--Intel Only

Dismissed by OLE

Sent ta GC by OLE (last status)
Property Forfeit or Abandoned
Transferred to Another Agency
Closed-COPPS

Closed—-Lack of Evidence
Closed--Lack of Resources
Written Warning
Closed--Unfounded

Verbal Warning

Summary Settlernent Satisfied
Open (Under Investigation)
Closed-Infa Only (mostly inspections)

0 100 200 200 400 s00 600 700 800

" Incidents and cases are often documented in one fiscal year and resolved in a later year, so these statistics do not
necessarily correlate to activities documented in FY2012. Also, this is a ook at unique casesfincidents, some of
which may include multiple violation counts or types.
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Partnerships

NOAA OLE partners with the State of Alaska Wildlife Troopers {AWT} and the US Coast Guard to
accomplish its marine resource conservation mission. This partnering includes joint patrols and
operations, as welt as independent activities dedicated to Federal fisheries. For FY2012, NOAA
OLE provided a combined total of $1,083,515% to AWT thraugh a Joint Enforcemant Agreement
to provide reimbursement for supplemental patrol and inspection work. This includes 5,350
hours of work by Public Safety Technicians and Wildlife Troopers, and 1200 personnel hours for -
vessel and aircraft support. Under this program, the AWT will perform up to 42 full offload
audits, a minimum of 140 inspections of processor facilities and vessel boardings, and 360

hours of vessel time.

The US Coast Guard conducts fisheries patrol activities throughout the year, In FY2012, the US
Coast Guard referred 12 cases for further investigation by NOAA OLE.

Major Cases jin FY2012 - Examples of Recent Cases

Lacey Act Violations - A sentencing hearing for Ame Fuglvog was concluded on February 7,
2012, where Fuglvog was sentenced to 5 months imprisonment, required ta publish a public
apology in the National Fisherman’s magazine, pay a $50,000 fine and make a $100,000
community service payment that will fund grants to support fish habitat in the coastal areas of
the Gulf of Alaska. Fuglvog was charged with falsely reporting the location where he caught fish
as part of the individual fishing quota program in violation of the Lacey Act.

Freddie Joe Hankins, captain of Fuglvog’s fishing vessel, was recently sentenced for falsifying
landing reports under his IFQ permit. Fuglvog testified at the Hankins trial. Hankins was
sentenced on November 8 to pay fines totaling $25,000, pay a community service fee of
575,000, serve three years’ probation under glectranic monitoring at all times, and publish a
statement acknowledging his wrongdoing in National Fisherman magazine.

Lacey Act Violations and Conspiracy - Douglas Linn Smith of Craig, Alaska, was sentenced to
one year in federal prison after pleading guilty to two felony charges of conspiracy to violate
the Lacey Act and a single violation of the Lacey Act for the illagal take, transport, sale, and
attemnpted sale of marine mammal hard parts on the open market. NQAA OLE Agents assisted
in this investigation led by the U.5. Fish & Wildlife Service.

Magnuson-Stevens Act Violation - Blue Ace LLC and James Rogers have agreed to pay $57,760,
with the remaining $14,440 of the 572,200 NOVA penalty suspended for a period of one year.
They have also agreed to provide guidance to all the Blue North Fisheries fleet vessel operators
regarding compliance with closed areas and observer requirements. The F/V Blue Ace was

“The term of the FY2012 loint Enforcement Agreement is July 1, 2012, to June 30, 2013.
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observad fishing in the Bogosiof district of the BSAl in February, 2009. Upon further
investigation, it was determined that the vessel was fishing for Pacific cod in an area closed for
directed fishing. The investigation also revealed that the vessel operator, James Rogers, made
attempts to cover up the illegal activity by failing to complete required paperwork, failure to
notify the on-board observer of the activity, and by leaving the area.

Magnuson-Stevens Act Violation - In 2012 the operator of the F/V PROVIDENCE was issued a

$64,260 NOVA for fishing in area 3A for IFQ halibut and reporting the fish were harvested from

area 3B. OLE is required to submit all case packages to GCES for a determination to retain or

forward a case to the US Attorney’s office for prosecution. The fact pattern in this case
_involved a singular event,

Magnuson-Stevens Act; High Seas Driftnet (HSDN) Fisheries Enforcement Act Violation - An
investigation into the illegal HSDN fishing activities aboard the F/FV BANGUN PERKASA resulted
in a Decree of Forfeiture of the vessel and its catch to NOAA. The catch onboard was not
suitable for human consumption, but most was suitable for bait and sold for approximately
$33,000. The vessel’s ownership could not be determined. The master and crew were
returned to their countries of origin. NOAA has been working through the complex contracting
processes to put the scrapping/recycling project out to bid and expects this in early 2013.

Lacey Act Violations - On June 4, 2012, Nicholai Yakunin and Kristjansson Laxfoss both enterad
a guilty ptea in US District Court in Anchorage, AX for their role in the 2009 case involving the
C/P Lady Gundy and the F/V Wondenrworker and retaining, processing, and transporting halibut
withaut permits. Both subjects plead guilty to a Lacey Act violation and Yakunin was sentenced
to a fine of $3,000 and placed on three years of probation. Laxfoss was sentenced to a fine of
52,000 and placed on two years of probation. During their term of probation, Yakunin and
Laxfoss agreed to not violate any state or federal fisheries laws while acting as crewmen or
masters of vessels operating within the jurisdiction of the U5, or the State of Alaska.

Marine Mammal Protection Act - Edward R. Schlief was convicted and sentenced in federal
court in Anchorage for falsely advertising seal skin bow hunting tabs as being made by Alaska
Natives. He received three years of probation and a $7,500 fine. Schlief, owner and operator
of Alaska Bowhunting Supply LLC, is not an Alaska Native or a member of any Indian tribe or
organization. He produced and sold bow hunting finger tabs made from seal skins by non-
Native Alaskans that he marketed and advertised as having been made in Alaska by Alaskan
Natives between August 2005 and October 2003.



Advisories & Education for the Fleat

AKD will work with NOAA Fisheries, Alaska Region, and Sustainable Fisheries regulatory
staff to assist with the redevelopment of flow scale regulations, based on OLE lessons
learned, that will help reduce fraud and increase compliance.

In the spring of 2012, NOAA OLE seized the catch and cited six vessels for Steller Sea
Lien rogkery incursion violations. To prevent additional, similar violations, OLE issued a
notification to the fleet citing the regulations that describe how the boundaries of
Steller sea lion haul out and rookery areas are determined. Tables 4, S, 6, and 12 of 50
CFR 679 and Table 1 of 50 CFR 226 list these areas. Footnote 1 to the tables delineates
that “Where two sets of coordinates are given, the baseline extends Irr a clockwise
direction frar the first set of geographic coordinates along the shoreline at meon lower-
fow water to the second set of coordinates. Where only one set of coordinates is listed,
that focotion is the base point.” The fteet was encouraged to ensure their familiarity and
understanding of these regulations and coordinates when fishing near Ugak Island near
Kodiak and cther identified areas.

The restructured North Pacific Groundfish Observer Program begins January 1, 2013,
OLE did not receive any additional funding or personinel to support the expansign of the
Observer Program; however OLE anticipates a significant workload increase in the
number of observer-reported or related viclations. This expectation is consistent with
the introduction of other new programs such as Amendment 80 and 91. Observer
harassment, intimidation, and assault remain the highest priority violations for OLE
personnel. Anincrease in ohserver-related complaints will have an impact on OLE's
ability to respond to other lower-priority violations and activities. Outreach activities to
provide information and answer questions about the program are scheduled to begin in
December and continue into the New Year.
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I. High Seas Drift Net Enforcement (HSDN)

Coast Guard Seventeenth District enforcement personnel attended the North Pacific Anadromous
Fish Commission's annual meeting in St. Petersburg, Russia from 07-13 October. During this
meeting, the HSDN case for the FF/'V DA CHENG was briefed, and the USCG led working
group updated and approved the Enforcement Committee's terms of reference.

I1. US/Russian Maritime Boundary Line (MBL) Enforcement
Activity along the MBL was moderate
over the reporting period with between 20
and 40 vessels operating in the region.
USCGC SHERMAN patrolled the MBL in
late October, with no vessels detected
actively fishing along the line. Coast
Guard Aircraft patrolled the MBL on 5
different days over the reporting period
logging more than 30 flight hours in
support of this mission. The Coast Guard
Seventeenth District attended the
U.S./Russian Commanders' meeting in
Petropavlovsk Kamchatka from 01-05
October. All parties agreed to continued
cooperation in 2013 to include information
sharing and joint operations.

Figure 1: Historical MBL Vessel Density

I1L. Donut Hole Activity
There has been no activity noted in the Donut Hole aver the reporting period.

I'V. Steller Sea Lions and Critical
Habitat Enforcement

Coast Guard cutters and aircraft are tasked
with monitoring more than 151 critical
habitat areas around the state each month.
During the reporting period, assets
monitored critical habitat areas on a near
daily basis, looking for fisheries or transit
violations in these locations a total of 285
different times between October and late |
November. !

Figure 2: SSL Critical Habitats




V. Fishing Vessel Boarding Statistics

There were 64 domestic fisheries and fishing vessel safety boardings during the reporting period.
These boardings resulted in a total of 43 safety violations on 20 vessels and nine fisheries
violations on seven vessels. Figures 3 and 4 show the historic trends for boardings and
violations.

Figure 3. Fisheries Boardings By Year Figure 4. Fisheries Violations by Year
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There were two IFQ, Charter, and Recreational halibut boardings over the reporting period with
one violation noted. F/V CARLYNN was detected by an AIRSTA Sitka MH-60 aircraft working
gear approximately one hour after the IFQ halibut closure on the 7" of November. While the
vessel claimed to be fishing for shrimp, the vessels did have IFQ halibut on board, and was in
violation of the provision requiring vessels with IFQ halibut to maintain continuous transit during
closed periods. Additionally, two crab vessels were issued violations for retention of halibut while
engaged in the crab fishery. There were two Sablefish boardings during the reporting period with
no violations.

VII. Crab Fisheries Enforcement

The Coast Guard has maintained a significant presence around the crab fleets since the
fishery opened on the 15™ of October. USCGC BERTHOLF and USCGC SHERMAN
have boarded a total of 18 crab boats in the last month and a half including 12 red king
crab boats, four St. Matthew's blue king crab boats, and two golden king erab boats. The
MH-60 that was forward deployed to Cold Bay to for SAR returned to Kodiak in early
November as the RKC TAC had been reached. Five crab boats have been issued
violations for logbook errors, two have been issued violations for illegal retention of



halibut, and one for failure to meet observer coverage requirements during a previous
quarter,

VIII. Commercial Fishing Vessel Safety/Search and Rescue Cases

During the reporting period, 20 vessels with a total of 43 safety violations were detected. There
were seven voyage ferminations during the reporting period, five of which were associated with
Southeast Alaska dive fisheries. A significant number of these safety violations were associated
with insufficient immersion suits, and survival craft, but violations were also issued for expired
hydrostatic releases on EPRIBs, expired EPIRBs, insufficient firefighting equipment, visual
distress signals, and insufficient PFDs. A comprehensive list of violations can be found in
Appendix C.

There were 19 SAR cases, resulting in eight lives saved, two lives lost, and two vessels lost.
Appendix A provides a comprehensive list of search and rescue cases involving fishing vessels

over the reporting period.

Figure 5. Historical Overview of CFVS Statistics
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IX. Coast Guard Resource Summary

Figures 6 and 7 show the historical and projected annual HC-130 aircraft law enforcement hours
and Medium and High Endurance Cutter days used in the Seventeenth District. Figures 9 and 10
show the same information over the last three years for the reporting period only.

Figure 6. Annual HC-130 Hours Figure 7. Annual Major Cutter Days
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Date

30-5ep-12

Veasseal

F/V MYSTERY LADY

Appendix A

October — November 2012
Search and Rescue Cases

Case Specifics

Sector Anchorage received a report from the F/V MYSTERY LADY
that 02 peaple on a transit from that vessel to the beach capsized
their dingy and were stranded on the beach. MYSTERY LADY was
approximately 300 yards off the beach and was unable to recover
them due to the weather. SECANC confirmed the persons didn't
have survival equipment and the persons on the beach were
unable to make contact with MYSTERY LADY. Sector Anchorage
assumed SMC and requested for the immediate launch of FOL
Cordova. CGR-6544 arrived on scene and confirmed the two
hunters were not in distress and didn't need Coast Guard
assistance. Case Closed.

10-Oct-12

F/V MISS SALLY

Sector luneau received a call requesting assistance for a 32-ft F/V
disabled in Naha Bay with 02 POB. Vessel was not in distress;
however there was no answer to Sector Juneau's MARB, Sector
Juneau launched Station Ketchikan to assist. CG-47260 took vessel
in tow and returned safely to Ketchikan. Case Closed.

11-Oct-12

F/V KODIAK ISLE

Communication Station (COMMSTA) Kodiak received a report of
the F/V KODIAK ISLE hitting a rock and taking on water on Sitkinak |
Island, approximately 80 NM south of the Air Station Kodiak.
COMMSTA Kodiak and Sector Anchorage issued a UMIB on both
VHF and HF. D17CC requested the immediate launch of a helicopter
and a C-130. Sector Anchorage assumed SMC. The C-130 arrived on
scene and confirmed all 05 POB were safely on the beach. Once the
helicopter arrived, they hoisted all personnel from the beach and
transported them safely back to Air Station Kodiak to local EMS.
Case Closed.

11-Oct-12

F/V FLYING OCEAN

Sector Anchorage received a report of a man overboard on the F/V
FLYING OCEAN. Crewman became tangled in the line of the crab
pot and was pulled overboard. Sector Anchorage assumed SMC,
issued a UMIB and requested the launch of A/S Kodiak. CGC
HICKORY was also diverted. CGR 6005, 6006 and 1790 fram A/S
Kodiak conducted searches. Nine separate searches were
completed without finding the crewman. The case was suspended.
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Date

12-Oct-12

Vessel

TUG CAPT HENDREN

| sighted. Sector Anchorage investigation pends. Case closed for SAR.

Case Specifics

D17 Command Center received a 406 Mhz beacon SARSAT alert for
the 70 FT tug CAPT HENDREN. D17 CC also received information
from the Alaska State Troopers in Nome that the CAPT HENDREN
was taking on water after running aground in Stephens Pass just
west of St Michael. D17 CC assumed SMC, launched A/S Kodiak
C130 and diverted CGC MIDGETT w/ AVDET embarked. Both POB
had donned survival suits and entered a life raft with canopy. The
life raft was initially tied off to the vessel but was later freed and
drifted ashore. Persons ashore assisted the victims and took them
to the health clinic at St Michael. They were wet and mildly
hypothermic but otherwise in good condition. CGC MIDGETT and
CG-1790 were stood down prior to arriving on scene. CAPT
HENGREN has 1000 gallons of diesel on board and was previously
involved in gold dredging operations near Nome. No pollution

14-Oct-12

F/V CLIPPER EPIC

D17CC received a report from the F/V CLIPPER EPIC of a 51Y0OM
who had suffered electrical shock with 480 volts while changing a
fuse. The crewman reported to the master with a black and swollen
right hand with pain in the affected area. The crewman did not
want to be MEDEVAC'd and requested to remain with the vessel
until NPOC Dutch Harbor. The Duty flight surgeon concurred that
MEDEVAC was not needed but recommended that the crewman be
given 1 dose of hydrocodiene every six hours for the pain and to ice
and elevate the hand. Case Closed,

16-Oct-12

F/V LUCKY

Sector Anchorage received a report of a 28' F/V striking a
submerged object and losing steering, the vessel was not taking on
water and was disabled and adrift. Sector Anchorage issued a
Marine Assistance Request Broadcast with negative results. Sector
Anchorage assumed SMC and launched Station Valdez CG-45691 to
assist. Station Valdez CG-45691 arrived on scene, took the vessel in
tow and safely moored the vessel in Valdez. Case Closed.

20-Oct-12

F/V POTLUCK

Sector Juneau received report of F/V POTLUCK disabled in lcy Strait
due to fuel issues. The Tug MARAUDER responded to UMIB but was
uncomfortable towing with the line supplied by POTLUCK. Sector
Juneau launched CGR-45671 who arrived on scene, towed the F/V
to Hoonah and returned safely to Juneau. Case Closed.




Date

23-0Oct-12

Vessel

F/V BATRICIA KAY

Case Specifics

D17CC received a call from the Kodiak Police Dept. dispatch
reporting a partial call received and asked if the Coast Guard
received a call for a medical emergency. The dispatcher was able to
get a name of the individual before the call dropped. Dispatch
tracked the name and spoke with the family members who
confirmed he is on the PATRICIA KAY diving for sea cucumbers IVO
Alitak Bay. D17CC directed COMMSTA Kodiak and Sector
Anchorage to make callouts, Sector Anchorage made contact with
the F/V PATRICIA KAY and confirmed the medical emergency. A 24
YOM had to surface quickly due to an out of air situation. After
resting on the deck of the vessel the diver started feeling weak and
the master of F/V PATRICIA KAY called for assistance. DFS was
consulted and recommended a MEDEVAC. CGRG6006 launched and
met with the F/V PATRICIA KAY in Alitak Bay. The diver was
evaluated by the rescue swimmer and hoisted off the PATRICIA
KAY. The diver was transferred to the care of Kodiak EMS in stable
condition. Case Clased.

23-Oct-12

F/V DARLIN
MICHELLE

Sector Juneau received a report that the Captain of F/V DARLIN
MICHELLE fell overboard. Crewmember attempted to pull him out
of the water by his life jacket but was unsuccessful when the life
jacket broke off. Sector Juneau issued a UMIB and numerous Good
Sam's responded. CGR-1701 overheard UMIB and diverted to assist
from previous scheduled mission. Air Station Sitka launched CGR-
6034 who conducted three searches without finding the operson
overboard. ACTSUS Granted.

02-Nov-12

Flare

Sector Anchorage received 02 reports in Kodiak of an orange flare
sighted in between Kodiak and Woody Island. Sector broadcasted a
UMIB and Air Station Kodiak launched a MH-60 to respond. Search
caompleted with negative results. ACTSUS Granted.




Date

04-Nov-12

Vesse|

F/V DUTCH ISLE

Case Specifics

Sector Juneau Command Center received a report from the
Canadian Coast Guard Station in Prince Rupert in regards to the 39'
F/V DUTCH ISLE reporting they were taking on water in Gem Cove,
approximately 20 NM East of Ketchikan in George Inlet. Sector
Juneau issued a UMIB and requested the immediate launch of
Station Ketchikan 47261 to assist. CG-47261 arrived on scene and
evaluated and determined they were unable to come alongside due
to the weather and location of the vessel near the rocks. Station
Ketchikan launched CG-25772 to assist in taking the 02 POB off the
vessel, and safely transferred them to CG-47261. One of the
people (62 YOM| that was recovered complained of chest pains and
was immediately transferred from to local EMS at Wall Marina.
Case Closed.

05-Nov-12

F/V ALASKA SPIRIT

D17 Command Center received notification from Sector Anchorage
regarding a 41 YOM onboard the FV ALASKA SPIRIT who had been
vamiting blood since midnight 05 Nov, ALASKA SPIRIT was
approximately 10 NM outside of 5t Paul Harbor and requested CG
assistance. A MARB was offered and accepted. FV DETERMINED
answered broadcast and effected transfer to EMS ashore. Patient
was taken to the 5t. Paul Clinic for further evaluation. Case Closed.

07-Nov-12

Unknown 406 EPIRB

D17 Command Center received a 406 Beacon First Alert approx
680NM south of Kodiak Island. No registration information was
available within SARSAT database for the active beacon. A UMIB
and EGC message were issued. The AMVER vessel, M/\V SAGA
PIONEER diverted to the area and observed no signs of distress. A/S
Kodiak was directed to launch a C130 which arrived on scene and
conducted search with NEGRES. ACTSUS Granted.

07-Now-12

F/\ ZONE FIVE

Kodiak received initial request for MEDEVAC from F/V ZONE FIVE, a
105-ft crab vessel with a 39 YOM crewmember showing signs of
possible heart attack. Vitals, patient condition and medical history
were reported to duty flight surgeon. The duty flight surgeon
determined that heart attack was unlikely and that condition was
not life threatening. Vessel administered pain medication as
advised by the duty flight surgeon. Vessel intends to transit to St.
Paul and seek further treatment from the 5t. Paul clinic. The St.
Paul clinic has been advised and COMMSTA Kediak will cantinue 4
hour communications schedule until vessel arrives at
approximately 0900V 08 NOV 12. Case closed




Date

08-Nov-12

Vessel

Red Flare

Case Specifics

Sector Anchorage received a report of a single red/orange flare IVO
Homer, Alaska. CGC HICKORY reported no visual sightings within
area, Sector Anchorage issued a UMIB with negative results and
requested the launch of an MH-60 helicopter from Air Station
Kodiak. CGR-6003 launched to conduct a 2 hour search of the
southern end of the flare cone consisting of Eldridge Passage to
Gull Island in Kachemak Bay with negative results. CGC HICKORY
was requested to search for approximately 2 hours in the vicinity of
the southwestern end of Homer Spit with negative results. CGC
HICKORY conducted first light search with negative results. ACTSUS
granted,

11-Mov-12

Unknown 406 EPRIB

D17CC received a 406 MHz unregistered ELT IVO the Cold Bay /
Sand Point areas of the Alaska Peninsula. Did not resolve to one
consistent position. D17CC assumed SMC, launched Air Station
Kodiak C130 after calls to Sand Point and Cold Bay airports revealed
no signs of distress or audible signals. Sector Anchorage sent UMIB
on VHF from Cold Bay tower, which was overheard by plane's
owner on his scanner. He drove into the airport and found his ELT
alerting with a very weak 121.5 signal. Stood down €130 and
UMIBs; Case closed.

District 17 Command Center (D17CC) received a 406 EPIRB
Unlocated First Alert from the 36' F/V CHATHAM home ported from
Sitka, AK. D17CC conducted preliminary communications with
owner/operator and all registration information with no
canfirmation that vessel was underway and in distress. Updated
SARSAT data provided a Ambiguity Resolution position to Hoonah
Harbor. Sector Juneau conducted call outs with negative results
and issued a shotgun UMIB with negative results. D17CC requested
for the immediate launch of an MH-60 helicopter from Air Station
Sitka. Hoonah Harbormaster confirmed beacon 1D and vessel not in

13-Nov-12 | F/V CHATHAM distress. Air Station Sitka stood down. Case Closed.
Sector Anchorage received report from F/V KARIN LYNN snapped
their rudder post and was DIW. No CG assistance was requested.
Good Sam vs| VALIANT towed KARIN LYNN to Dutch Harbor. Case
14-Nov-12 | F/V KARIN LYNN Closed.
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Appendix B
October — November 2012
Federal Fisheries Boardings without Violations
Vessel Species Area

10/01/2012 | CADILLAC 430
10/09/2012 | FLOWER GIRL 895 | 659
10/10/2012 | KNIGHTRIDER 895 | 659
10/10/2012 | NANCY MARIE 805 | 659
10/13/2012 | SPRYDEN 895 | 659
10/16/2012 | COURSER 895 | 659
10/22/2012 | VIXEN 921 517
10/22/2012 | BARANOF 921 | 517
CASCADE
10/22/2012 | MARINER 921 | 517
10/25/2012 | VICKIE RAE 10| 620
10/25/2012 | AMBER NICOLE 10| 620
10/25/2012 | ARCTIC SEA 921 517
10/25/2012 | NORTH SEA 921 | 517
10/25/2012 | PRIVATEER 815 | 659
10/25/2012 | SWEET LISA 815 | 659
10/27/2012 | KODIAK 921 | 517
10/28/2012 | ACE 815 | 659
10/29/2012 | KARIN LYNN 922 | 521
NORDIC
10/29/2012 | MARINER 022 | 521
10/29/2012 | VALIANT 922 | 524
10/30/2012 | RAMBLIN ROSE 922 | s21
PACIFIC
11/02/2012 | SOUNDER 543
11/02/2012 | PATRICIA LEE 923 | 542
11/04/2012 | ARCTIC ICE 200 | 542
11/05/2012 | OSTRICH 815 | 659
11/05/2012 | SUGARFOOT 815 | 659
11/05/2012 | ALEUTIAN NO. 1 923 | 541
11/05/2012 | JUDIB 710 | 541
11/06/2012 | ALASKAN STAR 110 | 610
11/06/2012 | PACIFIC NOMAD 010 | 659
11/10/2012 | PACIFIC DAWN 710 | 659
11/11/2012 | BLUE BALLARD 110 | 519
11/12/2012 | GLACIER BAY 110 | 517
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Vessel

Specics

Area

11/15/2012 | SEA DANCER 110 | 649
11/17/2012 | LILLI ANN 110 516
11/23/1012 | DAGON 815

11/25/2012 | BLUE GADUS [ 110 | 517
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Appendix C
October — November 2012
Federal Fisheries Boardings with Violations
Fishery

Vessel Name Details

Issued a violation for failure to properly
secure the overboard discharge on the
10/03/2012 | MUSTANG ELEON 110 | vessel's marine sanitation device,
STA
10/08/2012 | KETCHIKAN AMBER LYNN UNK | Vovage terminated for no survival craft,
STA [ssued a violation for no strobe on
10/09/2012 | KETCHIKAN MISS SALI N/A | immersion suit,
STA Issued violations for liferaft inspection
10/09/2012 | KETCHIKAN TWILA DAWN 8095 and VDS,
STA Issued violations for insufficient lifering,
10/10/2012 | KETCHIKAN STUBBY SUE 895 | fire extinguishers, and vessel numbering.
[ssued violations for immersion suils,
STA survival craft, life ring, garbage placard,
10/10/2012 | KETCHIK AN PACIFIC FISHER 305 and EPIRB.
STA Voyage terminated for no immersion suits
10/18/2012 | KETCHIKAN CHASIN TAIL 430 and life ring net in serviceable condition,
S5TA [ssued violations for insufficient retro-
10/20/2012 | KETCHIKAN CHERYL 805 reflective tape and expired EPIRB.
Voyage tenminated for unserviceable
immérsion suits, no survival craft, VDS,
STA fire extinguishers, overboard discharge of
102062012 | KETCHIK AN NORTHERN CHASE 895 sewage, and no life ring,
Issued violations for marking and lights
on immersion suits, expired hydrostatic
STA release on the life rafl, SPD, expired
10/21/2012 | KETCHIKAN SHARI GAIL 061 EPIRB.
10/21/2012 | BERTHOLF CONTROLLER BAY 921 Issued a violation for loghook errors.
10/23/2012 | BERTHOLF NORTHWESTERN 021 Issued a violation for logbook errors.
10/23/2012 | BERTHOLF ROLLO 021 Issued a violation for logbook errors.
Issued a violation for one of the vessel's
10/25/2012 | NAUSHON SEA U LATER 815 immersion suits.
WINSTON Issued a violation for an insufficient life
10¢/25/2012 | NAUSHON CHURCHILL 815 ring,
Issued a violation for retention of
10/25/2012 | BERTHOLF SANDRA FIVE 921 prohibited species for personal use.
Issued violations for logbook errors and
retention of prohibited species [or
10/25/2012 | BERTHOLF EARLY DAWN 921 personal use.
Izsued violations for unserviceable life
10/25/2012 | NAUSHON EKITA 815 ring and immersion suits,
Issued violations for insufficient observer
coverage ina previous quarter and for
10/27/2012 | BERTHOLF ATLANTICO 021 loghook errors.
Issued violations for strobe lights and
10/28/2012 | NAUSHON FAR AWAY 815 | vessel registration.
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Vessel Name

Fishery

Details

STA Voyage terminated for insufficient
11/01/2012 | KETCHIKAN ORCA SONG 815 survival craft.
STA Voyage terminated for insufficiem
11/01/2012 | KETCHIKAN AMANDA GEM 815 survival craft,
Vessel detected working gear afier the
clasure of the [FQ Halibut fishery in
violation of continuous transit provisions
when the fishery is closed. VSL claimed
11/07/2012 | AIRSTA SITKA | CARLYNN 200 to be working shrimp gear.
. STA Voyage terminated for insufficient
11/09/2012 | KETCHIKAN AMANDA GEM 515 survival craft.
Tssued violations for vessel registration,
insufficient life ring. and official
1111/2012 | NAUSHON JEANNIE X 110 numbering.
Voyage terminated for insufficient
STA immersion suits. navigation lights, VDS,
11/12/2012 | KETCHIKAN SILVER SURFER 815 and life ring,
STA Issued a violation for improper navigation
11/14/2012 | KETCHIKAN KAY LYNN hights.
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17t Coast Guard District
Enforcement Report
4 October - November 2012

$

P LT Anl.’mnv Kenne
Response Division, Enforceament Branch

" 05 Degtember 2012

SAR Stats 14 March - 22 April 2012

19 F/V SAR Cases
08 Lives Saved

2 Vessel Lost

2 Fatalities

43 Safety Violations

Common Problems:
issing o life raft {5)




gl o

5
0

«No Ineursions detected

in October or November

*USCGC SHERMAN
patrolled the line in
October

*C130's flew 30+ hours
along the MBL

Density Pattern 3
Follows Bathymetry §

C

ritical Habitat Enforcement

[



Fishing Vessel Boardings
& Fisheries Violations

[T Violabons  —+ — Annual Bats

Reparting Period

2008 1009 2890 201

IFQ Enforcement

* 01 Vessel failed to maintain continuous
transit during a closed period.




Crab Enforcement

Crab fisheries began on 15
October

18 Boardings:

-12 Red King Crab
-4 Blue King Crab

- 2 Golden King Crab

MHGB0 Jayhawk deployed to
Cold Bay 08 October — 08
November for SAR response

Major Cutter & C-130 Effort

Major Cutter Days Aircraft Hours

| B LEHours (remaining)
| BLEHours (expendead)

STITNI Y




Questions?

LT Anthony Kenne
Response Division; Enforcement Branch
05 December 2012
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information (including, but not limited to, false information regarding the capacity and extent to which a United State fish processor, on an
annual basis, will process a portion of the optimum yield of a lshery that will be harvested by fishing vessels of the United States)
regarding any matter that the Council, Secretary, or Governor is considering in the course of carrying out this Act.
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Peninsula Fishermen’s Coalition

Beth Stewart, Executive Director
2767 John Street, Juneau, AK 99801

Phone: 907.2364.3646 Cell Phone: S07.635.3336 bethontheroad@pgmail.com

Eric Olson, Chairman December 5, 2012
North Pacific Fishery Management Council
605 West 4™ Avenue

Ancharage, AK 59501

In Re: 2013 Ohserver Pragram

Dear Chairman Qlsan:

The Peninsula Fishermen's Coalition supports the implementation of an Observer Coverage
Plan that will enhance data collection and provide assurances that bycatch estimates in the

Western Guif are improved — — —

We have followed the Council's new program closely and were largely satisfied with NMFS'
efforts to seek public participation in developing the 2013, However as January draws closer,
we have some concerns that we would like to share with you.

We have had very little contact with NMFS in the last three months, and no contact at all with
ohserver contractor that will be serving our fleet. We realize that all new programs have
implementation issues. However, we thought that a company that has never worked in rural
Alaska before would make some effort to work with aur fleet. This fleet of vessels under 58’
have not carried observers before.

This program will be implemented in a few short weeks. We ask that the Council encourage
NMFS to make every effort to work directly with the small vessels during this time. King Cove
and Sand Point are very remote small towns with minimal State or Federal agency contact.



Both communities can be difficult to reach due to limited air service. Other services are
likewise quite limited. Fishing trips are planned around weather, which can be severe, making
the 72 hour notification rule difficult. Another difficulty arises when vessels are fishing to far
from town to deliver. The plants offer tender service for these areas. |f a vessel cannot drop an
observer at the tender, it will be costly for the vessel.

if this program is going to be the success that the Council, NMFS, and the fleet want, it will take
a special effort during the implementation phase.

Thank you for considering our comments.

Sincerely,

Beth Stewart

Kiley Thornpson, President (F/V Decision) Steven Galovin (F/V Shawna Rae)
AJ. Wewrnan, Vice President {F/V Lady Lee Dawn) Art Holmberg [F/V Tem)

Ben Ley, Treasurer (F/V Alaskan Lady) Malvin Larsen (FA Tempation}
hike Atfeld {F/V Geean Storm) Robin Larsen {F/V Courtney Noral}
Jody Cook (F/V Cape Reliant) Taylor Lundgren {F{¥ Primus)
lohn de Groen (FAV Primus) Tom Manos (FA Alaskan Lady)
Tom Evich [F/V Karen Evich Pate Schoenberg (F/V Equinox)

Dwain Foster {F/V Heather Margene Corey Wilson [FA lustin Case & FAV Miss Courtney Kin)




November 12, 2012

g Governor Sean Parnell
Senator Lisa Murkowski
Senator Mark Begich
Congressman Don Young

Subject: Restructured North Pacific Observer Program and 2013 Deployment Plan
Dear Alaska Leaders,

In 2010 the North Pacific Fishery Management Council (Council) approved restructuring the North Pacific Gbserver
Program. A final rule to implement the program is scheduled for early December publication. The undersigned
members of the fishing industry cannot support this program that doubles costs, reduces coverage in high velume
fisheries with substantial chinook and halibut bycatch, and ails 1 provide a workable monitoring system for smail
vessels.

wWe are willing to pay'nur £air share of observer coverage costs and recognize that at-sea data is needed for conservation
and management of the resqurce. We are concerned about salmon and halibut bycatch and believe fisherigs with high
bycatch must be the priority for observer coverage. We helieve at-sea data can be collected from Alaska's previously
unobserved, community based vessels withaut causing fleet consclidation, job loss, or disruption of business operations.
We have identified electronic monitoring as the tool that works for the small, fixed gear boais.

The Nationat Marine Fisheries Service (NMFS) has consistently ignored the concerns of fishermen most affected by the
program. NMEFS is ready to implement a plan that reduces coverage in high volume fisheries with substantial chinook
and halibut bycatch, doubles the cost of an observer day relative to current levels, assigns over half the observed trips to
vessels that account for less than 12% of the catch, and places the largest aconomic burden an the 1,300 small boats
that operate out of Alaska’s coastal communities.

NMFS has provided insufficient opportunity for public comment on the 2013 observer deployment plan, ne specificity
and therefore no opportunity for comment on deployment logistics for small boats, and little to no analysis of logistical
costs imposed on individual fishing businesses.

The undersigned individuals cannaot support full implementation of the restructured observer program as proposed for
2013. We request your assistance in holding NMF5 accountable for addressing stakeholder concerns priorto
implementation of the restructured program or, at minimum, prior to d en on the small fix

gear vessels assigned to the “vessel selected pool.”
Thank you for your support of Alaska’s coastal fishermen.

Name Address Signature
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Concerns with the Restructured Observer Program and 2013 Deployment Plan

{,...Q final rule 10 restructure the North Pacific Observer Program is scheduled for early December publication with
wplementation in January 2013. The 2013 Observer Depioyment Plan was revealed in October 2012 after observer
contracts had be signed, atlowing only minimal opportunity for public comment and only minor revisions. Deployment
details far smal! vassels still have not been revealed, effectively preempting public comment. Despite active and
informed participation by Alaska's coastal fishermen, the restructured program in general and the 2013 Deployment
Plan in particular fail to meet resource objectives, contro! costs, or minimize impacts to Alaska’s small fishing husinesses.

Throughout the two-year procass 1o restructure the North Pacific Observer Program, fishermen have consistently
advocated for:

« Establishing observer coverage levels on a fishery specific basis with emphasis on high impact bycatch fisheries;

s incorporating deployment strategies that maximize cost effectiveness;

¢ Providing smalt vessels with electronic monitoring as an alternative to human observers concurrent with
program implementation.

The Council has heard these concerns and often endorsed them. In October 2012 the Council recommended the
National Marine Fisheries Service {NMFS] amend the 2013 Deployment Plan to pricritize coverage in hycatch limited
fisheries and to do so by reducing observer assigaments in the “vessel selected pool.” The Council also requested NMFS
provide a cost accounting report and a strategic plan for implementing electronic menitoring, but did not tie these
requests to the 2013 Deployment Plan. Throughout the restructuring process, the Council has deferred ta NMFS to
address concerns raised by stakeholders instead of engaging in the normal process of identifying alternatives and

s incorporating stakeholder input to develop workable solutions. The result of this unusual process is that NMFS has not
been held accountable for addressing concerns prior to jmplementation.

While we support the CQunciI’s October 2012 recommendations, we need assurance that observer coverage will be re-
prigritized to high bycatch fisheries, that program costs wilt be controlled, and that observers will not be deployed on
small vessels untli deployment details are revealed, analyzed and resolved, and electronic monitoring is available as
an alternative to human observers.

More specifically, our concerns with the 2013 deployment plan are the following:

1. Equal probahility of deployment—the deployment plan assigns all fishing trips with an equal probability of
observer coverage —whether the trip is taken by an 80 foot vessel that harvests hundreds of thousands of
pounds or a 42 foot boat harvesting 500 pounds. As 8 result, over 50% of the ohserved trips will be assigned to
small fixed gear vessels that account for less than 12% of the groundfish and halibut harvested off Alaska,
shifting deployment to smalt fixed gear boats reduces coverage on high volume and high bycatch fisheries—
most notably Gulf pollock fisheries that account for Chinook bycatch. The Council's recommendation to
“prioritize” coverage of PSC limited fisheries restates objectives NMFS has ignored to date. While we support
the Council's recommendation, NMFS’ response to the recammendation remains unknown—yet NMF5 intends
to implement the program in two months.

2 Failure to contain costs— n October 2012 fishermen learned that the deployment plan increases the cost of an
observer day from the current $367 to approximately $1,000. The deployment plan emphasizes a random
deploymeant approach to cbtain unbiased data and does not sufficiently consider alternative stratified sampiing

— approaches that could provide unbiased data in a more cost effective manner. Doubling the costs halves the

number of observer days and undermines bycatch management objectives that are vitally important to Alaska's

ficheries. The Cauncil has requested a detailed cost accounting but has taken no action to control observer

coverage costs in 2013.
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3. No alternative to human observers for the smalt boat fleet—Stakeholder testimony and Council motions for
the past two years, including the Council's May 2011 comment on the proposed rule, requested an
altarnative to human observers for the small boat fleet. Electranic Monitoring {EM] was identified in EA/RIR as
the aiternative that minimizes impacts to the small hoat fleet. In Alaska, EM project coltaborators specifically -~
designed a pilot program in partnership with NMFS to evaluate EM in the halibut and sablefish fisheries to
ensure EM would be operational in 2013. Yet the restructured observer program fails to provide this alternative
and makes no commitment te ever providing an alternative 1o human observers. NMFS has not devoted the
necessary resources to provide a viable alternative to human observers despite three years of notice and good
faith industry cooperation.

4. Definition of a fishing “trip”--The definition of a fishing trip still allows “gaming” of the system. Cod vessels that
deliver to tenders will be able to complete an entire season before ending a “trip,” since trip is defined as a
shore-side defivery. As 2 result, vessels not selected for observer coverage on their first trip can deliver off-
shore to tenders until the season ends and thereby avoid coverage for the entire season. The definition also still
lacks quantity of gear set or fish harvested, which allows a yassel to fish for ene day in a non-productive area,
satisfy the observer “trip” requirement, drop off the observer and then jpin the rest of the fleet to fish in areas
with higher catch and, of more concern, bycatch.

5. “Vessel selected” boats have 100% coverage for two or three months-- Stakeholders
have repeatedly commented that the proposed requirement for boats in the “vessel selected” pool to carry
abservers for all trips during a three manths pericd is overly burdensome and inequitable, particularly when
compared to "trip selected” vessels that have a 13% probability of being selected one trip at a time. The
Council's recommendation to reduce the requirement to two months still assigns the most purdenseme
observer requirements to the smailest fixed gear hoats. Until elecironic monitoring is available as an afternotive
ta hurnan observers, observers shouid be assigned to small boats on a trip by trip basis,

6. No Logistical details for the “vessel selected” pool---Logistical depioyment details for the “vessel selected” pool
<till have not been revealed, hence the industry has not been able ta evaluate or comment on these critical and
potentiatly costly provisions. Potential costs include room and board for an ohserver between trips and
insurance 1o protect against liability. These costs have never been anatyzed. While logistical details are
specified for vessels in the “trip selected poat” (over 57.5 feet), the deployment plan directs fishermen in the
“vessel selected poal” to work with the observer contractor to resolve logistics. The selected observer
contractor is based on the East Coast and has no prior experience in Alaska.

Again, we cannot suppart deployment of observers in the vessel selected pool until these concerns have been addressed
by NMFS. We are willing to pay the observer fee in 2013 and we are willing to work with the agency to resplve the
concerns identified above.



December 4, 2012

Mr. Eric Olson, Chairman

North Pacific Fishery Management Council
605 W. 4" Avenue, Suite 306

Anchorage, Alaska 99501-2252

Agenda Item B-2-NMFS Management Report (Observer Program)

Mr. Olson & Members of the Council-

My name is QOystein Lone, the operator/co-owner of the 98" F/V-C/P Pacific
Sounder based out of Dutch Harbor Alaska. We fish crab, pot cod, and longline
for sablefish, halibut and turbot in the BSAI. The sablefish and turbot are both
blast frozen at sea. The halibut (iced), crab and cod are delivered to town. We
operate as a C/P in some fisheries and a C/V in others. | consider myself a new
entrant into these fisheries, since | purchased the vessel in 2011.

| am going to keep this short. We have previously submitted letters to the Council
and NMFS and would be happy to provide copies if you want more in-depth
information. Please email me oysteinlone @frontier.com or call (206) 965-9539.

Currently our annual observer costs are around $30,000. Under the new
observer program our costs will skyrocket to over $110,000 per year, if we stay at
the same daily rate as before. Under this new plan we will be paying 8% to 10%
of our gross stock on sablefish, halibut, and turbot towards observers. This will
be our highest annual vessel expense next to crew expenses. | have not included
pot cod in this because it is not going to be viable to do with 100% coverage.

My partners and | intend to join the ACSA program next year as part of our
annual shipyard program. With the increased observer costs we're not sure if that
will be possible. The cbserver costs will also impact our two-year shipyard plans,
forcing us to make cuts there as well. In fact, we are also discussing even
postponing our whole shipyard program due to these increased costs.

| urge the Council to take another hard look at this plan and make sure it is
equitable. How can increasing our costs 366% in one year be fair? How do you
expect me to stay in business under this plan? There has to be some common
sense under this new observer program before this is implemented. Thank you.

Sincerely,

. # ; -

i -

Owner/Operatar .
F/V Pacific Sounder



