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§ Y ™% | National Oceanic and Atmospheric Administration
M ot Office of General Counsel .
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Ol Juneau, Alaska 99802-1109 :

DATE: October 3, 2003

FOR: Chris Oliver, Executive Director
: North Pacific Fishery Management Council

THROUGH: Lisa Lindeman, Regional Attorney 3 0(’6;1 )’W\
NOAA General Counsel, Alaska Region

FROM: Robert Babson, Attorney
NOAA General Counsel, Alaska Region

SUBJECT: . Delegation of Authority and the Community Incentive Fisheries Trust
Proposal. :

As part of the Gulf of Alaska rationalization program, the North Pacific Fishery Management
Council (NPFMC) is considering the Community Incentive Fisheries Trust (CIFT) proposal. The
CIFT proposal-involves an initial allocation of quota share (QS) to organizations representing
communities located on the Gulfof Alaska. Underthe proposal, these community organizations will
then re-allocate the individual fishing quota (IFQ) derived from that QS on an annual basis to
members of the community. Because the proposal is in its early stages, many of the details crucial
to its implementation have not been developed. This memorandum discusses some of legal
limitations the Council should consider in the development of those details.
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Summary

While the Council could authorize allocations of- QS to organizations representing communities and
authorize such organizations to re-allocate IFQ annually, the authority thus delegated cannot be
unlimited. Such sub-allocations of IFQ must be made subject to final approval by the Sccretary.
- Anyparty aggrieved by such annual adjudications also would have a constitutional right to an agency
appeal through the Office of Administrative Appeals before the agency can take final action on the
recommendation.

Discussion

Under the Magnuson-Stevens Fishery Conservation and Management Act (FCMA). the Secretary's
responsibilities and authoritics can be classified under two broad categories: rulemaking and
administrative implementation. The Sceretary's rulemaking responsibilitics are provided in section




304. For regulations implementing fishery management plan (FMP) amendments proposed by the
various Regional Fishery Management Councils: . -

..the Secretary shall - (A) immediately commence a review of the plan or amendment to
determine whether it is consistent with the national standards, and other provisions of the Act,
and any other applicable law.... ' : ‘

16US.C.1 854(a). Seealso, 16 U.S.C. 1854(b). Onceregulations establishing an FMP amendment
are promulgated, the Secretary’s responsibilities for the implementation of such amendments is
provided in section 305(d) of the Act, to wit: :

The Secretary shall have general responsibility to carry out any fishery management plan or
amendment approved or prepared by him, in accordance with the provisions of this Act...

16 U.S.C. 1855(d).

Because of the novel aspects of the CIFT proposal, both its approval under section 304 of the Act,
and its implementation under section 305(d), present unique legal concems.

Rulemaking

Pursuant to sections 304(a) and (b) of the Act, in order for the Secretary to approve regulations
establishing the CIFT proposal, he will have to determine that it meets the requirements of the
national standards contained in the Act. 16 U.S.C. 1851. Inaddition, since the CIFT proposal is part
of a limited access system, he also will have to determine that the proposal complies with the
requirements of section 303(b)(6). 16 U.S.C. 1853(b)(6). The approval of the initial allocation of
QS to the community organizations participating in the CIFT program should be fairly straight
forward; it is the approval of that part of the proposal that calls for the annual re-allocation of IFQ
that could be problematic. The latter will involve the approval of actions which, by definition, will
not take place until some time in the future. It seems clear that in order for the Secretary to be able
to review the regulations establishing the program pursuant to section 304 (a) and (b) of the Act, they
will need to include a clear set of standards applicable to the annual re-allocation of IFQ to the
individuals who will actually participate in the fishery. The Secretary can then review these
standards for compliance with the Act.

Adjudication

Limited access systems involve “rulemaking” to establish the general standards to be used in



determining eligibility for initial issuance of QS. Once the standards for initial allocation are
established by such rulemaking, it is then the Secretary’s responsibility to apply those general
regulatory standards to individual applicants. This is generally referred to as the process of
“adjudication.”’ The adjudication of eligibility of applicants under limited access systems is an
example of the responsibilities imposed on the Secretary by section 305(d) of the Act to “carry out”
FMP’s. As discussed above, the CIFT proposal differs from previous limited access systems
implemented by the Secretary in that it proposes to delegate the annual re-allocationof IFQ from the
Secretary to participating community organizations. The abilityto delegate the Secretary’s authority
and responsibility under section 305(d) of the Act, however, is strictly limited.

The rules applicable to the delegation of administrative authority has been summarized as follows:

Administrative officers and bodies cannot alienate, surrender, or abridge their powers and
duties, or delegate authority and finctions which under the law may be exercised only by them;
and although they may delegate merely ministerial functions, in the absence of statute or organic
act permitting it, they cannot delegate powers and functions which are discretionary or quasi-
judicial in character, or which require the exercise of judgment. [Emphasis added.]

: The Ninth Circuit Court of Appeals has differentiated between rulemaking and
adjudication in the following manner:

A rule is:

[TThe whole or part of an agency statement of general or particuiar applicability

and future effect designed to implement, interpret, or prescribe law or policy or

describing the organization, procedure, or practice requirements of an agency....
5 U.S.C. [section] 551(4). An adjudication (which results in an order) is virtually any
agency action that is not rulemaking. 5 U.S.C. [section 551(6)«(7). Two principal
characteristics distinguish rulemaking from adjudication. First, adjudications resolve
disputes among specific individuals in specific cases, whereas rulemaking affects the
rights of broad classes of unspecified individuals. [Citations omitted.] Second, because
adjudications involve concrete disputes, they have and immediate effect on specific
individuals (those involved in the dispute). Rulemaking, in contrast, is prospective, and
has a definite effect on individuals only after the rule subsequently is applied. [Citations
omitted.) -

Yesler Terrace Community v. Cisneros, 37 F.3d 442, 448 (9® Cir. 1994). In short, rulemaking
involves the creation of new law/regulation, whereas adjudication involves the application of
existing law/regulation to individual situations.
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73 CJ.S., Public Administrative Law and Procedure [section] 56 a. (1983). Thus, the general rule
is .

... that when Congress has specifically vested an agency with the authority to administer a statute,
it may not shift that responsibility to a private actor.... ’

Perot v. Federal Election Com 'n, 97 F.3d 533, 559 (D.C. Cir. 1996), cert. den. Hagelin v. Federal
Election Com'n, 520 U.S. 1210. See also Population Institite v. McPherson, 797 F.2d 1062, 1072
(D.C. Cir. 1986); Sierra Club v. Sigler, 695 F.2d 957, 962-63 n.3 (5* Cir. 1983); Pistachio Group
of Ass'n of Food Ind. v. U.S., 671 F.Supp. 31, 35 (CIT 1987). Although these concerns are lessened
when the delegation is of ministerial duties (McCarthy v. Wood, 245 F.2d 848, 853 (5 Cir. 1957)),
they are of particular concern when the delegation involves either quasi-judicial (Jd,) or discretionary
functions. Various Courts have held that the adjudication of license applications? is both a “quasi-
judicial” (Joknson v. Independent Life & Accident Ins. Co., 94 F.Supp. 959, 961 (E.D. S. Car. 1951)
and “discretionary” function (Office of Communication of United Church of Christv. F.C.C., 359
F.2d 994 (D.C. Cir. 1966), appeal after remand 425 F.2d 543).

One of the major concerns with the delegation of quasi-judicial functions to private parties concerns
the Constitutional right of procedural due process. Normally, when the agency performs license
adjudications, applicants have a constitutional right to an agency appeal® The agency’s final action

2 The Administrative Procedure Act defines “license” as including

-..the whole or a part of an agency permit, certificate, approval, registration,
charter, membership, statutory exemption, or other form of permission...

5U.S.C. 551 (8). The APA also defines “licensing” as including

...agency process respecting the grant, renewal, denial, revocation, suspension,
annulment, withdrawal, limitation, amendment, modification, or conditioning of a
license...

5U.S.C. 551(9). 1tis clear that an annual re-allocation of IFQ meets the definitions of
licence and licensing, above.

3 It is clear that procedural due process, as provided under the Due Process Clause
of the 5 Amendment of the U.S. Constitution, applies to agency adjudications, as defined under

the APA, 5 U.S.C. 551 et seq. Nuclear Data, Inc. V. Atomic Energy Commission, 364 F.Supp.

4

4



on such appeals is then subject to judicial review under the APA. Fossv. NMFS, 161 F.3d 584, 588
(9" Cir. 1998). If the function of making adjudications were delegated toa private party, then parties
aggrieved by such adjudications would have no such agency appeal right, and such adjudications
would not be subject to review by the Courts under the APA. This sort of delegation of quasi-
judicial authority to a private party has been uniformly rejected by the Courts. See generally
Pistachio Group of Ass'n of Food Ind. v. U.S., 671 F.Supp. 31 (CIT 1987).

The Courts’ concern about delegations (sometimes referred to as “subdelegations™) of quasi-judicial
functions to private parties (such as the community organizations who would be allocated QS under
the CIFT proposal) are lessened when agency and judicial review and control over those functions
are retained. Compare Texas Office of Public Utility Counsel v. F.C.C., 265 F.3d 313, 328 (5 Cir.
2001) with Save Our Wetlands, Inc. v. Sands, 711 F.2d 634, 641 (5® Cir. 1983); Sierra Club v. Lynn,
502 F.2d 43, 59 (5* Cir. 1974), cert. den. 421 U.S. 994. The United States Court of International
Trade has stated: ’

The courts have consistently required subdelegations of significant functions to be checked by
some form of review, either within the agency itself, or ultimately by the courts. Lower level
procedural decisions generally require less oversight than decisions which affect the substantive
righits of regulated parties, or which embody the agency’s most potent use of its discretionary
authority. In all cases cited by the parties, however, courts were willing to approve
subdelegations only if they ultimately were subject to some form of scrutiny.

. * *x * *

Such a decision cannot be abandoned to an independent agency with private sector components,

and isolated from all types of review, administrative or judicial, merely for reasons of
convenience.

Pistachio Group of Ass'n of Food Ind. v. U.S., supra at 37. The Court went on to state

-.the availability of administrative and judicial review may cause a court to conclude that no
" delegation has occurred. [Citation omitted.)
* * * *
By finding that “no delegation has occurred” rather than finding that a given delegation is proper,
courts may avoid answering difficult separation of powers and related questions or objections to
the degree of power transferred.

423,425 (D.C.D.C. 1973). Itisalso clear that agency permit decision making is an adjudication
under the APA. National Wildlife Federation v. Marsh, 568 F .Supp. 985,992 n. 12 (D.C.D.C.
1983).



Id. at 39. Absent a statutory provision for direct judicial review of annual IFQ adjudications made
by community organization participating in the CIST program, the only judicial review possible
would be for “final agency action"under the APA. In order to have such “final agency action,” the
annual IFQ adjudications must be made subject to agency review and Secretarial approval.

cc: Jane Chalmers
James Balsiger
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ok KENAI PENINSULA BOROUGH

RESOLUTION 2003-122

A RESOLUTION SUPPORTING A GULF OF ALASKA GROUNDFISH
RATIONALIZATION PLAN THAT UNLOCKS THE VALUE OF KENAI PENINSULA
BOROUGH RENEWABLE FISHERY RESOURCES, ENSURES COMPETITIVE
PROCESSING MARKETS AND ALLOWS FOR REASONABLE GROWTH FOR
KENAI PENINSULA PORTS, AND PROMOTES CONSERVATION OF FISHERY
RESOURCES

WHEREAS, the combined value of Kenai Peninsula ports (82.1 million dollars) is second only

to Dutch Harbor in 2002 for Alaska and the third highest by value in the nation;
and

WHEREAS, the majority of Kenai Peninsula Borough’s groundfish fleet are fixed gear vessels

(longliners and pot boats) generally run by owner-on-board, independent family
fishermen; and

WHEREAS, the majority of KPB’s processing businesses are generally small, entrepreneurial
enterprises specializing in fresh high-valued products; and the strength of the
KPB’s waterfront is the ability to innovate and meet changing market demands
and consumer tastes for fishery products; and

WHEREAS, a proposal known as the Gulf of Alaska (“GOA”) Rationalization Plan is before
the North Pacific Fishery Management Council (“NPFMC™) to allocate

groundfish to boats and fishermen in a manner similar to the halibut and sablefish
program; and

WHEREAS, certain “processor provisions” and “community protection” measures (closed
class of processors, linkages to processors, and regionalized landings), which are
stated goals of the GOA Rationalization Plan may advantage non-Kenai Peninsula
ports but seriously curtail economic development of the GOA groundfish
resources processed on the Kenai Peninsula by requiring that the groundfish be
delivered to processors in the area where they have historically been sold; and

WHEREAS, the KPB assembly previously passed Resolution 2002-049 opposing processor
quotas; and

WHEREAS, fish taxes that support our communities are derived from ex-vessel fish prices,

and rationalized fisheries with free markets and open delivery patterns generate
the highest value for our fishery resources; and

Kenai Peninsula Borough, Alaska ’ Resolution 2003-122
Page 1 of 3



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

rationalized fisheries generally slow down the race for fish, promote safety at sea,
allow for more orderly management, and promote conservation beneﬁts such as
reduced bycatch and wastage; and

the KPB supports measures in the GOA Rationalization Plan to include prohibited
species caps and/or trawl area closures to. provide for the recovery of tanner and
king crab, and to reduce the bycatch of Kenai king salmon; and

the KPB supports measures in the GOA Rationalization Plan to allow voluntary
gear conversions so that trawlers would be allowed to fish cod with pots, as this

measure could significantly reduce hahbut bycatch and reduce adverse aifects on
manne habitat; and

the KPB supports adequate fishery observer coverage to ensure that the
conservation goals of the program are being met; and

the KPB supports including hired-skippers in allocations of harvest shares based
on their historical participation; and

the KPB supports maintaining entry level opportunities for new fishermen in any
rationalized fishery; and

the KPB recognizes that the trawl fleet members, the large processors they deliver

to and the communities where they operate may have different needs for their
region’s economic stability;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That the Kenai Peninsula Borough Assembly supports options in the Gulf of
Alaska Rationalization Plan that increase the value of our fisheries resources;
allow open deliveries without processor restrictions for the entire fixed gear
catcher fleet; and that provide opportunmes for our small processors to purchase
high quality groundfish. )

If any regionalized landing requirements are imposed in the Plan, that the Kenai
Peninsula be allowed reasonable incremental growth in groundfish landings to
provide for economic development into the future

That copies of this resolution shall be provided to Governor Murkowski, Senator
Stevens, Senator Murkowski, Congressman Young and the NPFMC.

That this resolution takes effect immediately upon its adoption.

Resolution 2003 -122

Page 2 of 3
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 18TH

DAY OF NOVEMBER 2003. _ .
Pete Spragée/Assem ly President
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Kenai Peninsula Borough, Alaska Resolution 2003-122
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FROM : Print Masters of Kodiak FAX NO. : 1S874853765 Nov. 24 2883 04:55PM Pi1

R ECEIVE B

Re: GOA Rationalization
North Pacific Fisheries Management Council: - NOV 26 73
I have three proposals: NPFMC

1. That Regionalization, not Mandatory Co-ops, be the mechanism by which
community protection concerns are addressed. Landings would be directed to
traditional areas rather than to traditional huyers. :

2. That all skippers and crew who are independent contractors be issued a plastic
card as a license, and that that card be presented at every landing. Concerns over
National security alone should mandate this. : ,

3. Thata profit sharing fund for skippers and crew be funded through a tax on
landings. The fand would have two purposes: to provide a lifetime yearly
disbursement to skippers and crew fishing during the qualifying years, and to
provide low-cost insurance to present day crews of rationalized fisherjes.

These actions would protect the communities and the livelihoods of independent
contractors presently engaged in the GOA groundfish fishery.

Thank you, Tmynm/( | #/



NPFMC; AN

& ..

The awarding of rockfish quota to processors is detrimental to crewmen, communities and the
small boat fleet. It is my understanding that only a select few will be able to fish outside three
miles. This “will dramatically reduce the economic viability for smailer jig and longline
vessels. It will reduce the number of vessels engaged thus displacing the crew. Overtime, an
important source of income for plant workers will be reduced or eliminated. Just as in the
halibut and BC privatization, many people currently employed by the fishery will be forced
to relocate and retrain, reducing the tax base and overall economy of communities.

The awarding of shares to processors goes against the decision of the council in June
not to use IPQ’s as a management tool in the gulf. This smacks of a blatant disregard for

ethics. I cannot support a council that says one thing and does another. This sort of behavior
shakes the foundation of trust in the council’s integrity.

The resource could be effectively caught by other means than trawl with greatly improved
quality, commanding an increased price. With the current state of the west coast fishery there
is no question the market value will increase, even without the help of our processors. Entry
level fishermen would have a real chance to engage in a lucrative fishery, something almost
unheard of in these financially unstable times. "

Please consider in your rationalizations of public resource, the result to the struggling

many, not just the privileged few.

Donmis Carlsen
Bax 905&

Kodja K AK
9915

F/\j Caflsen Poi :{%—
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N.P.FMPFMC

Sirs; I am a fisherman. Not the kind you refer to in your rationalization plan, buta
real, raingear wearing, splashed in the face type. I have been excluded from the huge give
away of our public resource. Owners of the boats I worked on now will have rights to the
fish and crab [ harvested. By experience we know they will not fairly share the procedes
under privatization. A rent will be imposed, more than half the boats and crew will be
retired, professionals will be replaced by family and friends. What you are doing is Bad
for me, bad for Alaska, and a terrible example that will be followed by other fish
councils.

You are taking the food off my, and most other crew and skippers tables.
WE ARE PISSED ABOUT THIS.
Take us into account. You are supposed to be public servants, but pander
only to the privileged few.I don’t have the time or money to lobby, I
actually fish for a living. If the council were ethical I wouldn’t lose my job
7N\ or be half shared, and would be included in the give away.

Unfortunately, this is not the case.

Sincerely

fisherman

M Hhianen
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NOTE to persons providing oral or written testimony to the Council: Section 307(1)(I) of the Magnuson-Stevens
Fishery Conservation and Management Act prohibits any person * to knowingly and willfully submit to a Council,
the Secretary, or the Governor of a State false information (including, but not limited to, false information
regarding the capacity and extent to which a United State fish processor, on an annual basis, will process a portion
of the optimum yield of a fishery that will be harvested by fishing vessels of the United States) regarding any
matter that the Council, Secretary, or Governor is considering in the course of carrying out this Act.




Community Protection Options (Agenda Item C-1(¢))

Testimony by Duncan Fields
Gulf of Alaska Coastal
Communities Coalition

December 10, 2003

Madam Chairman, members of the Council, my name is Duncan Fields and I
represent the Gulf of Alaska Coastal Communities Coalition.

The coalition has reviewed the NOAA GC opinion dated October 3, 2003 and
questions a number of the assumptions, inherent in the opinion. In addition, the opinion
may confuse the transfer of quota share units to the community ownership entity with the
non-ownership use of the annual fishing opportunity (the IFQ) by community members.

At this juncture, we’re not sure the Council needs to modify the current purpose
statement or elements and options of the proposed Community Fisheries Quota program
in order to respond to NOAA General Council’s concerns. Perhaps, as the program is
further developed, Council’s concerns regarding the delegation of rulemaking and
adjudication will be satisfied. On the other hand, if Council wishes to address Council’s
concerns the language provided as part of the minority opinion in the AP motion should
be considered to clarify the purpose statement. (see language page 14 of AP motion).

The coalition has concerns about the changes to section 2.9.2.6 on page 21 of the
motion regarding allocation of the quota share.

The current motion would allocate Community Fisheries Quota to the
administrative entity representing eligible communities. The proposed changes would
provide the council an option to require, by statute, that the administrative entity transfer
the annual use rights to each qualified community on the basis of a 50/50 formula — 50%
equally to each community and 50% distributed pro rata based on population.



GOACCC Testimony
Page 2
December 11, 2003

The coalition believes that the quota share units as well as the annual use rights
should stay with the administrative entity for distribution to fishers in the qualifying
communities. The communities themselves should decide the distribution of the rents
from use of the quota shares and the communities should develop a formula internal to
the administrative entity — subject, of course, to approval by the agency. A super
majority, perhaps 75% of the qualifying communities, would need to agree on the
distribution formula. The guidelines for determining the distribution formula internal to
the ownership entity are what should be in regulation.

Nevertheless, if the Council believes that a distribution formula should be included
in the motion, I would offer the following language for the two current criteria and add
one additional criteria.

2.9.2.6 Allocation Basis
Optionl. 0-100% of the annual harvest rights from the CFQ owned by the administrative
entity would be distributed amongst qualified communities on an equal basis.

0-100% of the annual harvest rights from the CFQ owned by the administrative
entity would be distributed amongst qualified communities on a pro-rata basis based
on population.

0-100% of the annual harvest rights from the CFQ owned by the administrative
entity from each GOA groundfish management area, by species, would be distributed
amongst qualified communities located in the management area on an equal basis.

Madam Chair, thank you for your consideration of the Coalition’s comments. We
would also like to thank Council staff for their through review of the Community
protection issues and insightful comments.



Crewmen’s Resolution on Rationalization

WHEREAS, the privatization of halibut and sablefish bypassed entirely the fishermen on deck
who harvested the fish during the qualifying years; and

WHEREAS, the majority of crewmen in the fishery were displaced; and

WHEREAS, most of the remaining crewmen’s wages were dramatically reduced by IFQ “rents”;
and

WHEREAS, the loan program provided for crewmen to buy into the fishery requires high
enough down payment as to prohibit entry for most crewmen; and

WHEREAS, BSAI crab rationalization has again provided no benefit or safety net to protect the
livelithoods of crewmen; and

WHEREAS, Privatization will most likely be used as a management tool in other fisheries; and

WHEREAS, the buyback program reduces the fleet without providing for crew displacement;
and

WHEREAS, 19,529 crewmen’s licenses were sold by the State of Alaska last year with
additional crewmen that are permit card holders also engaging in fishing activities; and

WHEREAS, the privatization of the fisheries will ultimately degrade the quality of life for the
vast majority of fishermen and their families; and

WHEREAS, conflicts of interest sway the council, rendering a fair plan impossible,

The Crewmen’s Association does not support BSAI Crab Rationalization, or the use
of co-ops in the rationalization of GOA groundfish without compensation for displaced crew and
assurance of traditional deckshares for the few remaining active fishermen.

SPECIFICALLY, We would like: 2/ % of 90T G /fuphed to Skifper and crew

1.job security; exclusive rights to the deck of all privatized recourse boats, based on a
point system according to time spent in the fishery during qualifying years.

A. including BSAI crab plan

B. Deck rights to be transferable, allowing entry level crew

2. Mandatory continuance of historic crew shares and division of gross ratios to avoid
unfair rents as charged in current IFQ fisheries



3.First shot at buying the 10% of BSAI crab resource not required to be sold to traditional
processors, be given to traditional crab crew if BSAI rationalization goes through.

4. Co-ops be stricken from consideration, due to crew displacement, unless compensation
is provided for generously.

5. Regionalization be implemented according to catch areas instead.

6. The loan program be made more accessible to crew and skippers by reducing, sizably
the down payment requirement.

7. Realistic compensation to crew and skippers displaced by the buyback program.
8.100% owner on board requirements be instituted for GOA ground fisheries.

9.New management plans foster entry-level fisheries with traditional crew having first
crack at access.

10, Skipper’s shares under BSAI crab plan be made more similar to owner shares.

11. All conflicts of interest on council are resolved before the drafting of further
legislation.

12.Removal of transferable bycatch option from present plan, halibut excluders
considered instead.

13. Allocation of quota to environmentally friendly fisheries be made priority.
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish traw] fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing traw] vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,

Address Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab byvcatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance ot crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design ot the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries. allowing traw! vessels
to expand their participation in the incentive flatfish fisheries. For exampie, since
less than half of the shallow water and deep water tlatfish TAC is harvested under
today's management system. the incentive fisheries will result in expansion of
flattish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together 10 recommend that vou adopt a rew options for analysis
including 1) seuting caps for crab and salmon bycatch. 2) time area closuress o
minimize salmon bycarch. and 3) area closures that limit the area open to rawling
to those areas least important to king and tanner crab species.

Sincereiy.
Name Addr ss Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing trawl vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom traw] intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,
Name Address Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Guif
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl ﬁshery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing trawl vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,
Name Address Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing trawl vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,

Address Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing trawl vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl
impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,
Name Address Community Vessel
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November 2003

Stephanie Madsen, Chair

North Pacific Fishery Management Council
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization
Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address saimon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to botiom trawl gear and the high rate of mortality in the trawl fishery
as part of the overall design of the Gult program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is 10 encourage
halibut bycatch guotas to be transferred between fisheries, allowing traw! vessels
to expand their participation in the incentive flatfish fisheries. For exampie. since
less than half of the shallow water and deep water fatfish TAC is harvesied under
today’s managemant system. the incentive fisheries will result in expansion of
flatfish trawling. The most likely resuls will be incrzased crab bycatch. increased

bottom traw] intensity and more area o7 the seafloer subject to bottom trawl

impacts.

We stand togethar to recommend that vou adopt @ Zew options for analysis
including 1) setiing caps for crab and salmon bycaich, 2) time area closuress 10
mininize salmor byvearch. and 3) area closures that iimit the area open o rawling
to those areas lezst important to king 2nd tanner crad species.

Sincerely.
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November 2003

Stephanie Madsen, Chair
North Pacific Fishery Management Council
605 West 4th Ave., Suite 306
Anchorage, AK 99501-2252

Re: Gulf of Alaska Groundfish Rationalization

Dear Members of the NPFMC,

We are glad to see that the NPFMC has decided to include options in the Gulf
groundfish rationalization program that will address salmon and crab bycatch. In
the groundfish trawl fisheries, salmon bycatch has averaged 39,122 chinook and
chum salmon over the past 12 years, and C. bairdi crab bycatch has averaged
79,238 crabs over the past 10 years. It is important and appropriate that the
NPFMC address this situation given the low abundance of crab species, their
sensitivity to bottom trawl gear and the high rate of mortality in the trawl ﬁshery
as part of the overall design of the Gulf program.

We have reviewed the range of elements and options under development for the
Gulf analysis. We note that the NPFMC's current approach is to encourage
halibut bycatch quotas to be transferred between fisheries, allowing trawl vessels
to expand their participation in the incentive flatfish fisheries. For example, since
less than half of the shallow water and deep water flatfish TAC is harvested under
today's management system, the incentive fisheries will result in expansion of
flatfish trawling. The most likely result will be increased crab bycatch, increased
bottom trawl intensity and more area of the seafloor subject to bottom trawl

impacts.

We stand together to recommend that you adopt a few options for analysis
including 1) setting caps for crab and salmon bycatch, 2) time/area closures to
minimize salmon bycatch, and 3) area closures that limit the area open to trawling
to those areas least important to king and tanner crab species.

Sincerely,

Name

Address

Community

Vessel
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. November 2003

Stephanie Madsen, Chair

North Pacific Fishery Mansgement Counci)
605 West 4th Ave., Suite 306

Anchorage, AK 99501-2252

Ro: Gulf of Alaska Groundfish Rationatizetion
Dewr Morghers o1'the NPFMC,

We are giud 1o see thas the NPFMC has decided (o include options in the Gulf
groundhish rationalization Progrum that will addreus salpon and crab bycatch. g
the groundfish wraw! fisheries, salmon bycatch hus averaged 39,122 chinook and
chum salmon over the past 12 yeaps, and C bai:d:mbbycaachbuwmad
79,238 crabs over the past 10 yoars. It is important and sppropriate thas the
NPFMC address this situstion 8:ven the low sbundance of crab specics, their
bus1LVILy 0 boltom trew! gear nd the high rate of montality in the vaw] fishery
45 part of the uverall design of the Gulf prograrn.

We have reviewad the range of eloments ang options pnder developmen: for the
Guil wralysis. We note that the NPFMC's cutrent has to encoursge
halibut byeatch quotas 1o be transferred batween fisheries, allowing trawl vessc!s
to expund their panticipation in the incentive flatfish tishenivs. For example, since
less than half of the shallow water and deep water flatfiah TAC is harvested uncer
o~ 'oday’s mansgement systom, the incentive fisheries will result in expansion of

. flafish irawling. The most likely result will be increased crab bycateh, increased
Satton traw! niensity and more ares of the seafloor subject 1o bortom trawt
unpacts.

We ytand wgether 10 reconunend that YN #dopt a fow cptions fur anelysis
inciuding 1) ssttiog caps for creb and salmon bycatwch, 2) timwarea ciosures 1o
munimize salmon bycatch, and 3) area closures that limit the area open to trawling
1o those areas least impartant to king and tanner crab specics.

Sincerely,
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