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AGENDA C-1

FEBRUARY 2001
MEMORANDUM
TO: Council, SSC, and AP Members
. . W ESTIMATED TIME
FROM: ChrlS Oliver - i 8 HOURS
Acting Executive Director

DATE: February 1, 2001

SUBJECT: Halibut Charterboat Management

ACTION REQUIRED

Initial review of analysis for a proposed individual fishing quota program for the halibut charter fleet.

BACKGROUND

At this meeting, the Council will review a draft analysis that analyzes the impacts of including the charter
sector in the existing halibut individual fishing quota (IFQ) program. It is the most recent in numerous steps
the Council has examined for managing the halibut charter fishery since 1993 when the Council first
identified that an open-ended reallocation from the commercial to charter sectors was a problem in managing
the halibut fisheries. Other measures include additional recordkeeping and reporting requirements (logbook
requirements implemented by the Alaska Board of Fisheries beginning in 1998), local area management
plans (implemented for Sitka Sound in 1999), control dates to notify the public of possible limited entry in
the charter sector, vessel or charter operator moratorium (rejected by the Council in 1997 and 2000, partly
due to lack of individual records), and a guideline harvest level and accompanying management measures
to constrain angler harvest on charter vessels in Areas 2C and 3A (approved by the Council in February 2000
and currently under NMFS review).

The Council adopted the following problem statement for this analysis.

The Pacific halibut resource is fully utilized. The NPFMC recently adopted a GHL to resolve
allocation issues between the guided sport sector and other users of the halibut resource. Upon
adoption by the Secretary of Commerce, the GHL will stop the open-ended reallocation between
commercial and guided sport fishermen, address a number of conservation concerns, and provide
a measure of stability to the halibut fishery. Guided sport IFQs will address problems related to
overcapitalization in the guided sport sector. Extending the existing halibut quota share program to
include the guided sport sector, with provisions to recognize the unique nature of the guided sport
sector, will resolve future allocation conflicts between the commercial and guided sport sectors, and
provide access opportunities for halibut fishermen, processors and consumers.
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The Council included an option within the halibut charter IFQ analysis to set aside ¥ - 2% percent of the
combined halibut charter and commercial quota in Areas 2C and 3A for Gulf of Alaska coastal communities.
Several additional goals of the community set-aside (CSA) program are incorporated in the Council’s
problem statement as listed below. This analysis addresses only:

(1) whether to set-aside quota for Gulf communities,

(2) the magnitude of the set-aside, and

(3) the source of the set-aside quota (charter and/or commercial).

National Standard 8 of the Magnuson-Stevens Act directs that "conservation and management measures
shall, consistent with the conservation requirements of this Act (including the prevention of overfishing and
rebuilding of overfished stocks), take into account the importance of fishery resources to fishing
communities in order to: (a) provide for the sustained participation of such communities, and (b) to the extent
practicable, minimize adverse economic impacts in such communities.” Although the halibut IFQ program
was developed under the Halibut Act, which does not require consistency with all of the Magnuson-Stevens’
national standards, the Council believes Congress clearly intended that the Council consider the impacts of
all its management measures, including halibut management regulations, on fisheries-dependent
communities. The current halibut and sablefish IFQ management structure, despite its many benefits, was
not designed to provide transferable quota shares to halibut charter fishermen to provide community
development opportunities. As the Council considers modifying the current IFQ management structure to
include quota share allocations to halibut charter fisheries, adverse economic impacts on fisheries-dependent
coastal communities in the Gulf of Alaska may occur in communities which receive insufficient initial quota
share and may further limit economic development opportunities in halibut charter businesses for residents
of these communities. In pursuing a CSA program, the Council seeks to:

a) remove an economic barrier for residents of underdeveloped communities to participate in the halibut
charter industry;

b) provide for sustained participation in the charter industry;

¢) increase geographical diversity of charter operations;

d) reduce the potential for localized depletion; and

e) foster economic development and stability in these communities.

At final action for the GHL analysis in
February 2000, the Council did not adopt | Moratorium alternative in the GHL analysis

a proposed moratorium for the halibut Years of participation

charter fleet. Insufficient data on the | uioni1. 1995, 1996, + 1997 IPHC licenses and 1998
number of and harvest by individual Jogbook

operato_rs limited the Cou'ncil’s ability to Option2: 2 of 3 years (1995-97), + 1998 logbook
determine an appropriate preferred | ooon 3 1 of 3 (1995-97), + 1998 logbook

alternative at the time. The decision of | goion 4:  Jicense or logbook in any one year (1995-98)
whether to base a moratorium on vessels

or operators is among the most critical, in
terms of granting permits to the
appropriate recipients and minimizing
disruption to the charter fleet in the initial
allocation of permits. In many cases the
current owner of a particular qualifying
vessel may not be the individual owner
associated with the vessel’s qualifying
catch history. The analysis also concluded
that the 1998 licensed charter fleet had a

Owner vs Vessel
Option 1: owner/operator or lessee of the charter
vessel/business that fished during the eligibility
period
Option 2:  vessel
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harvest capacity well above the current harvest level, and even the currently active fleet is probably not
operating at its maximum capacity.

Instead, it approved the halibut charter GHL described above and the following motion:

"...the Halibut Charter IFQ Committee (will) develop elements and options for Council review in
October 2000 and final action scheduled for February 2001, and that staff also provide an analysis
at that time for a possible moratorium for Areas 2C and 3A."

Staff is requesting guidance from the Council on how it wishes to proceed with consideration of a
moratorium for the charter fleet in April 2001. The moratorium alternatives identified in the GHL
analysis may no longer be appropriate given the Council’s new problem statement and improved data. The
data contained in this analysis may be sufficient to choose a preferred (vessel or operator) moratorium
alternative if the Council adds this issue to this analysis prior to final action. Alternatively, it could initiate
a separate analysis.

The executive summary is attached as Jtem C-1(a). It includes a more detailed history and discussion of the
problem and analytical conclusions of the impacts on commercial, charter, and private fishermen,
commercial and sport processors, and communities under the suite of more than 60 issues and options for
both the overall proposed charter IFQ program and the option for including communities as initial issuees,.
Both the IFQ Implementation Committee and Halibut Charter IFQ Committees are scheduled to meet this
week to provide recommendations on the analysis. Those minutes will be distributed at the meeting. The
alternatives included in this analysis are listed on the next page.
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Alternative 1.
Alternative 2.
Issue 1.
Option 1.
Option 2.

Suboption:

Issue 2.

Option 1.
Option 2.

Issue 3.

Option 1.
Option 2.
Option 3.

Option 4.

Option 5.

Issue 4.

Option 1.

Option 2.
Part A:
Part B:

Part C:

Status quo.

Include the halibut charter sector in the existing halibut IFQ program.

Initial QS may be based on:

14.11% in Area 3A and 13.05% in Area 2C of a combined charter and commercial quota

12.26% in Area 3A and 13.32% in Area 2C of a combined charter and commercial quota
50% of an individual’s QS initial issuance would be fixed and the remaining 50% would
float with abundance.

Initial allocation of QS would be issued to U.S. citizens or to U.S. companies on the
following basis:
U.S. ownership based on: a) 51% ownership; b) 75% ownership

Charter vessel owner - person who owns the charterboat and charterboat business

Bare vessel lessee - person that leases a vessel and controls its use as a charterboat for this
fishery. May operate the vessel or may hire a captain/skipper. Lessee determines when the
vessel sails and by whom captained

Qualification Criteria

Initial issues who carried clients in 1998 and 1999 and who submitted ADFG logbooks for
an active vessel (as received by ADFG by February 12, 2000)

Initial issuees who carried clients in 1998 or 1999 and who submitted ADFG logbooks for
an active vessel (as received by ADFG by February 12, 2000)

Initial issuees who carried clients prior to June 24, 1998 and who submitted at least one
ADFG logbook for an active vessel (as received by ADFG by February 12, 2000)

Initial issuees who carried clients four out of five years between 1995-1999 as evidenced
by IPHC, CFEC, and ADFG business and guide documentation for 1995-99 and submitted
logbooks for an active vessel in 1998 and 1999

Initial issuees who carried clients four out of five years between 1995-1999 as evidenced
by IPHC, CFEC and ADFG business and guide documentation for 1995-99 and submitted
logbooks for an active vessel for either 1998 or 1999

Distribution of QS may be based on:

70% of 1998 and 1999 logbook average with an additional 10% added for each year of
operation 1995-97 (longevity reward). The balance could then be re-issued to the whole
group of participants

Modified Kodiak proposal: 5-30% for A, 33% for B, 37-62% for C

each individual gets an equal percentage of the qualified pool as identified by the Council’s
final action.

each individual’s average 98/99 logbook harvest as percentage of overall harvest is
multiplied by 33% of the qualified pool.

one point for each year of participation during 1995-99.

Suboption: Base distribution for the preferred option on both total catch retained and caught and released
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Issue 5.

Option 1.

Transferability of QS (permanent) and IFQs (on annual basis [leasing])

Nature of Charter Quota Share:
a) Leasable
b) Non-leasable

Suboption: Allow grandfather provisions to initial recipients to use hired skippers similar to the halibut

Option 2.

Option 3.

Option 4.

Option 5.
Option 6.

sablefish IFQ program

Transfer of QS (permanent) and/or IFQs (leasing):
a) prohibit transfers between charter and commercial sectors
b) allow transfers between charter and commercial sectors

1. 1-yr one way transfer from commercial to charter
2. 3-yr one way transfer from commercial to charter
3. two-way (between commercial and charter sectors).
Subopuons under Options b (1-3):
i. Designate QS pool into two classes for transfer from charter to commercml sector:
transferable (25%) and non-transferable (75%) pools on an individual’s basis
ii. Cap the percentage of annual JFQ transfers (de facto leasing) between sectors not
to exceed 25% of total IFQs and a range of 0-10% of IFQs per year from charter to
commercial.
iii. onpercentage of annual QS transfers between sectors not to exceed 25% of total QS
and a range of between 0-10% of QS per year from charter to commercial.
iv. Arange of 0-10% leasing of Charter IFQ to charter from charter for the first 3 years
Block restrictions
a) any initially issued (i.e., unblocked) charter QS once transferred to commercial sector
shall be:
1. blocked
2. blocked up to the limits of the commercial sweep-up and block limits
b) allow splitting of commercial blocks to transfer a smaller piece to the charter sector
¢) allow splitting of commercial blocks once transferred to the charter sector
Vessel class restrictions
a) from A, B, C, and/or D commercial vessel category sizes to charter sector
1. Leasable
2. Non-leasable
b) from charter to commercial:
1. D category only
2. Cand D category only
3. B, C, and D category
c¢) initial transfer from undesignated charter to a particular commercial vessel category
locks in at that commercial category
One transfer of QS/IFQ each year between sectors for each QS holder
Minimum size of transfer is range of 20-72 fish
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Issue 6. To receive halibut QS and IFQ by transfer:

Option 1.  For the charter sector, must be either
a) ainitial charter issuee or
b) qualified as defined by State of Alaska requirements for registered guides or
businesses®
Suboption: and hold a USCG license.
*this would require a change in the commercial regulations to allow transfer of commercial QS/IFQ to charter operator
Option 2.  For the commercial sector, must have a commercial transfer eligibility certificate.

Issue 7. Caps

Option 1.  No caps - free transferability
Option 2. Ownership cap of %, Y2, and 1% of combined QS units in Area 2C and %, Y2, and 1% of
combined QS units in Area 3A and grandfather initial issues at their initial allocation

Issue 8. Miscellaneous provisions

Option 1. Maximum line limit of 12 in Area 3A (remains at 6 lines for Area 2C), grandfather initial
issuees
Option 2. 10% rollover provision of total IFQs )
tion 3.  10% overage provision of total IFQs to be deducted from next year’s IFQs ~
Op b overage p Q d from next year's IFQ femaumery on TR
Issue 9. IFQs associated with the charter quota shares may be issued in:

Option 1. Pounds
Option 2. Numbers of fish (based on average weight determined by ADFG)

Issue 10. Reporting:

Option 1. Require operator to report landings at conclusion of trip

Option 2. ADFG logbook

Option 3. Require a reporting station in every city and charter boat location to accurately weigh every
halibut caught.

Issue 11. Community set-aside

Option 1. No community set-aside.
Option 2.  Set-aside Y2-2 ¥2 percent of combined commercial charter TAC for Gulf coastal communities
Suboption 1. Source of the set-aside
a) equal pounds from the commercial and charter sectors.
b) proportional amount based on the split between the commercial and charter sectors.
¢) 100 percent of the pounds taken out of the charter sector.
Suboption 2. Sunset provision
a) no sunset
b) sunsetin 5 years
¢) sunsetin 10 years
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AGENDA C-1(
FEBRUARY 2
Supplemental

EXECUTIVE SUMMARY
SUMMARY OF SECTION 1

The enclosed analysis is for a regulatory amendment to revise the regulations that govern the management
of the Pacific halibut Individual Fishing Quota (IFQ) program. It assesses the potential economic and social
impacts of implementing management measures to include the halibut charter fisheries in International Pacific
Halibut Commission (IPHC) Areas 2C (Southeast Alaska) and 3A (Southcentral Alaska) in the current
halibut IFQ program. A direct allocation to the halibut charter sector would replace the guideline harvest level
(GHL) program approved by the Council in 2000, but not yet implemented. Gulf of Alaska coastal
communities are also being considered as initial issues of halibut charter quota shares.

The North Pacific Fishery Management Council began considering a management plan for the halibut charter
fishery in 1993. The Council recognized an expanding charter fleet resulting in an unlimited expansion of
charter halibut harvests at the expense of other users as a management problem. In September 1997, the
Council took final action on two management actions affecting the halibut charter fishery, culminating more
than four years of discussion, debate, public testimony, and analysis:

Recordkeeping and reporting requirements. The Council approved recording and reporting requirements for
the halibut charter fishery. To comply with this requirement, the Alaska Department of Fish and Game
(ADFG) Sport Fish Division, under the authority of the Alaska Board of Fisheries (BOF), implemented a
Saltwater Sportfishing Charter Vessel Logbook (SCVL) in 1998. It complements additional sportfish data
collected through the Statewide Harvest Survey (SWHS), on-site (creel and catch sampling) surveys
conducted separately by ADFG in both Southeast and Southcentral Alaska, and port sampling in Southeast.

Guideline Harvest Levels in [PHC Areas 2C and 3A. The Council adopted GHLs for the halibut charter
fishery, but only for Areas 2C and 3A. They were based on the charter sector receiving 125% of its 1995
harvest (12.76% of the combined commercial/charter halibut quotain Area 2C, and 15.61% in Area 3A). The
Council stated its intent that the GHLs would not close the fishery, but instead would trigger other
management measures in years following attainment of the GHL. The overall intent was to maintain a stable
charter season of historic length, using area- specific measures. If end-of-season harvest data indicated that
the charter sector likely would reach or exceed its area-specific GHL in the following season, NMFS would
implement the pre-approved measures to slow down charter halibut harvest. Given the one-year lag between
the end of the fishing season and availability of that year’s harvest data, it was anticipated that it would take
up to two years for management measures to be implemented.

InDecember 1997, the NMFS Alaska Regional Administrator informed the Council that the GHL would not
be published as a regulation since the Council had not recommended specific management measures to be
implemented by NMFS if the GHL were reached. Therefore, no formal decision by the Secretary was
required for the GHL and the analysis never was forwarded for Secretarial review. After being notified that
the 1997 GHL analysis would not be submitted for Secretarial review, the Council initiated a public process
to identify GHL management measures. The Council formed a GHL Committee to recommend management
measures for analysis that would constrain charter harvests under the GHL.

In April 1999, the Council identified for analysis: (1) a suite of GHL management measure alternatives; (2)
alternatives that would change the GHL as approved in 1997; and (3) area-wide and LAMP moratorium
options under all alternatives. The Council designed the implementing management measures to be triggered
in subsequent fishing years recognizing that: (1) reliable inseason catch monitoring is not available for the
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halibut charter fishery; (2) inseason adjustments cannot be made to the commercial longline individual fishing
quotas (IFQs); and (3) the Council’s stated intent to not shorten the current charter fishing season.

During initial review in December 1999, the Council added: (1) a change in possession limits to the
management measures that it would consider to limit charter halibut harvests under the GHL; (2) an option
to apply the GHL as a percentage of the CEY by area after non-guided sport and personal use deductions
are made, but prior to deductions for commercial bycatch and wastage; (3) an option to manage the GHL as
a 3-year rolling average. Lastly, the Council deleted an option that would close the charter fishery inseason
if the GHL was reached or exceeded. The Council further adopted the restructured alternatives as proposed
by staff.

During final action in February 2000, the Council adopted the GHL program based on charter harvest

estimates for 1995-99. The 1999 charter harvest estimates were interim projected values. The Council

adopted the following as its preferred alternative. The GHL analysis is currently under NMFS review.

1. Area2C and 3A GHLs are based on the average of 1995-99 in pounds (1.4 M Ib in Area 2C and 3.91
M b in Area 3A).

2. Implement management measures using the following implementation regime for each IPHC regulatory
area. These measures would be removed if harvests fall below the GHL and they are no longer
necessary. If the GHL is exceeded, 0-20% reduction measures (e.g., trip limits, prohibiting harvest by
skipper and crew) would be implemented in the season following the overage. In years of >20% overage,
measures that are projected to achieve 0-20% reduction in charter harvest would be implemented in the
following season and measures that are projected to achieve >20% reduction in charter harvest (e.g.,
annual limits, one fish bag limit in August) would be implemented one year later to allow for verification
of charter harvest. The regulations will establish a framework process to review and adjust the
management measures in the event of an overage and to evaluate their efficacy to determine if a
subsequent regulatory package is necessary.

Area 2C Management Tools Area 3A Management Tools

Required Reduction = Management Tool Reguired Reduction =~ Management Tool

<10% Trip Limit <10% Trip Limit

10% - 15% Trip Limit
No Harvest by Skipper + Crew

15% - 20% Trip Limit 10% - 20% Trip Limit
No Harvest by Skipper + Crew No Harvest by Skipper + Crew
Annual Limit of 7 Fish

20% - 30% Trip Limit 20% - 30% Trip Limit
No Harvest by Skipper + Crew No Harvest by Skipper + Crew
Annual Limit of 6 Fish Annual Limit of 7 Fish

30% - 40% Trip Limit 30% - 40% Trip Limit
No Harvest by Skipper + Crew No Harvest by Skipper + Crew
Annual Limit of 5 Fish Annual Limit of 6 Fish

40% - 50% Trip Limit 40% - 50% Trip Limit
No Harvest by Skipper + Crew No Harvest by Skipper + Crew
Annual Limit of 4 Fish Annual Limit of 5 Fish

>50% Trip Limit >50% Trip Limit
No Harvest by Skipper + Crew No Harvest by Skipper + Crew
Annual Limit of 4 Fish Annual Limit of 4 Fish
One Fish Bag Limit in August One Fish Bag Limit in August
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The Council did not adopt the proposed vessel moratorium for the halibut charter fleet. Insufficient data on
the number of and harvest by individual operators limited the Council’s ability to determine an appropriate
preferred alternative at the time.

In December 2000, the Council reviewed a report by ADFG staff on corrected Sport Fish Division’s
Statewide Harvest Survey (SWHS) halibut charter estimates for 1996-98. In Area 2C, the corrected charter
harvest estimates (in pounds) increased by 27% and 21% above the original estimates for 1996 and 1997, and
decreased 10% below the original estimates for 1998. Non-guided harvest estimates followed a similar
pattern. In Area 3A, corrected charter harvest estimates decreased below the original estimates for all three
years: 2% in 1996, 3% in 1997, and 8% in 1998. Non-guided harvest estimates also decreased in all three
years.

These harvest changes do not imply large changes in the resulting GHL percentages for Areas 2C and 3A.
The corrected GHL calculation for Area 2C rose less than ¥2 percentage point from 12.68% to 13.05%. In
Area 3A, it dropped less than 1 percent, from 14.94% to 14.11%. The Council will submit a supplemental
analysis of the corrected halibut charter estimates and recommend that the Secretary of Commerce
implement the halibut charter GHL using the corrected percentages. The charter IFQ analysis will also use
the corrected GHL percentages.

Along with its action in February 2000 to adopt the corrected GHL and management measure schedule to
cap the harvest of halibut by anglers fishing on the charter vessels, the Council also initiated development of
an analysis for instituting an IFQ program for this fishery and appointed an industry committee. The Halibut
Charter IFQ committee comprised ten charter operators and one guided angler, with five commercial
fishermen and one community representative acting as non-voting technical advisors. It convened twice prior
to the April 2000 Council meeting. The Council adopted the committee recommendations with modifications
as proposed by the Advisory Panel and the public.

The Council adopted the following problem statement in April 2000 for this analysis.

The Pacific halibut resource is fully utilized. The NPFMC recently adopted a GHL to resolve
allocation issues between the guided sport sector and other users of the halibut resource. Upon
adoption by the Secretary of Commerce, the GHL will stop the open-ended reallocation between
commercial and guided sport fishermen, address a number of conservation concerns, and provide a
measure of stability to the halibut fishery. Guided sport IFQs will address problems related to
overcapitalization in the guided sport sector. Extending the existing halibut quota share programto
include the guided sport sector, with provisions to recognize the unique nature of the guided sport
sector, will resolve future allocation conflicts between the commercial and guided sport sectors, and
provide access opportunities for halibut fishermen, processors and consumers.
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In October 2000, the Council included an option within the halibut charter IFQ analysis to set aside 1 - 2¥2
percent of the combined halibut charter and commercial quota in Areas 2C and 3 A for Gulf of Alaska coastal
communities (hereafter referred to as the community set-aside (CSA) program. In December 2000, the
Council expanded the lower end of the range to ¥2 percent. While the economic and social consequences of
a community QS program will be discussed, this analysis addresses only:

(1) whether to set-aside quota for Gulf communities,

(2) the magnitude of the set-aside, and

(3) the source of the set-aside quota (charter and/or commercial).

Several additional goals of the CSA program are incorporated in the problem statement as adopted by the
Council in December 2000:

National Standard 8 of the Magnuson-Stevens Act directs that “conservation and management measures
shall, consistent with the conservation requirements of this Act (including the prevention of overfishing and
rebuilding of overfished stocks), take into account the importance of fishery resources to fishing communities
in order to: (a) provide for the sustained participation of such communities, and (b) to the extent practicable,
minimize adverse economic impacts in such communities.” Although the halibut IFQ program was developed
under the Halibut Act, which does not require consistency with all of the Magnuson-Stevens’ national
standards, the Council believes Congress clearly intended that the Council consider the impacts of all its
management measures, including halibut management regulations, on fisheries-dependent communities. The
current halibut and sablefish IFQ management structure, despite its many benefits, was not designed to
provide transferable quota shares to halibut charter fishermen to provide community development
opportunities. As the Council considers modifying the current IFQ management structure to include quota
share allocations to halibut charter fisheries, adverse economic impacts on fisheries-dependent coastal
communities in the Gulf of Alaska may occur in communities which receive insufficient initial quota share and
may further limit economic development opportunities in halibut charter businesses for residents of these
communities. In pursuing a CSA program, the Council seeks to:

a) remove aneconomicbarrier for residents of underdeveloped communities to participate in the halibut

charter industry;

b) provide for sustained participation in the charter industry;

¢) increase geographical diversity of charter operations;

d) reduce the potential for localized depletion; and

e) foster economic development and stability in these communities.

The Council also made some general statements about its intentions for the design of the proposed charter
IFQ program.

 The previously approved GHL program should be submitted for Secretarial review and implemented as
soon as possible. The halibut charter IFQ program, when and if adopted by the Council and approved by
the Secretary, would replace the GHL.

e The charter IFQ program would be limited to Areas 2C and 3A only and are not transferable across
areas.

» The duration of charter IFQ would have no specific ending date.
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-~ e An appeal process would be based on
‘ a) fact; and
b) hardship, similar to the groundfish and crab license limitation program.
o The charter IFQ program would be subject to cost recovery.

s  Staff should analyze impacts of the proposed charter IFQ program on all commercial sectors, including
processors.

« ADFG staff will provide a discussion of the potential migration of QS between ports within an IFQ
regulatory area and the best tool for managing such migrations (i.e., LAMPs) for the analysis.

The alternatives included in this analysis are:
Alternative 1. Status quo.
Alternative 2. Include the halibut charter sector in the existing halibut IFQ program.
Issue 1.  Initial QS may be based on:
Option1. 14.11% in Area 3A and 13.05% in Area 2C of a combined charter and commercial quota
Option2. 12.26% in Area 3A and 13.32% in Area 2C of a combined charter and commercial quota
~
Suboption: 50% of anindividual’s QS initial issuance would be fixed and the remaining 50% would
float with abundance.
Issue 2.  Initial allocation of QS would be issued to U.S. citizens or to U.S. companies on the
following basis:
U.S. ownership based on: a) 51% ownership; b) 75% ownership
Option 1. Charter vessel owner - person who owns the charterboat and charterboat business
Option2. Bare vessel lessee - person that leases a vessel and controls its use as a charterboat for this
fishery. May operate the vessel or may hire a captain/skipper. Lessee determines when the

vessel sails and by whom captained

Issue 3. Qualification Criteria

Option 1. Initial issues who carried clients in 1998 and 1999 and who submitted ADFG logbooks for an
active vessel (as received by ADFG by February 12, 2000)

Option 2. Initial issuees who carried clients in 1998 or 1999 and who submitted ADFG logbooks for an
active vessel (as received by ADFG by February 12, 2000)

-~ Option3. Initial issuees who carried clients prior to June 24, 1998 and who submitted at least one ADFG
‘ logbook for an active vessel (as received by ADFG by February 12, 2000)




Option 4.

Option 5.

Issue 4.

Option 1.

Option 2.

Part A:
PartB:
Part C:

Suboption: Base distribution for the preferred option on both total catch retained and caught and released

Issue 5.

Initial issuees who carried clients four out of five years between 1995-1999 as evidenced by
IPHC, CFEC, and ADFG business and guide documentation for 1995-99 and submitted logbooks
for an active vessel in 1998 and 1999

Initial issuees who carried clients four out of five years between 1995-1999 as evidenced by
IPHC, CFEC and ADFG business and guide documentation for 1995-99 and submitted logbooks
for an active vessel for either 1998 or 1999

Distribution of QS may be based on:

70% of 1998 and 1999 logbook average with an additional 10% added for each year of operation
1995-97 (longevity reward). The balance could then be re-issued to the whole group of
participants

Modified Kodiak proposal: 5-30% for A, 33% for B, 37-62% for C

each individual gets an equal percentage of the qualified pool as identified by the Council’s
final action.

eachindividual’s average 98/99 logbook harvest as percentage of overall harvest is multiplied
by 33% of the qualified pool.

one point for each year of participation during 1995-99.

Transferability of QS (permanent) and IFQs (on annual basis [leasing])

Option 1. Nature of Charter Quota Share:

a) Leasable
b) Non-leasable

Suboption: Allow grandfather provisions to initial recipients to use hired skippers similar to the halibut
sablefish IFQ program

Option 2. Transfer of QS (permanent) and/or IFQs (leasing):

a) prohibit transfers between charter and commercial sectors
b) allow transfers between charter and commercial sectors
1. 1-yr one way transfer from commercial to charter
2. 3-yr one way transfer from commercial to charter
3. two-way (between commercial and charter sectors).
Suboptions under Options b (1-3):
i. Designate QS poolinto two classes for transfer from charter to commercial sector:
transferable (25%) and non-transferable (75%) pools on an individual’s basis
ii. Cap the percentage of annual IFQ transfers (de facto leasing) between sectors not
to exceed 25% of total IFQs and a range of 0-10% of IFQs per year from charter
to commercial.
iii. on percentage of annual QS transfers between sectors not to exceed 25% of total
QS and a range of between 0-10% of QS per year from charter to commercial.
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Option 3.

Option 4.

Option 5.
Option 6.
Issue 6.

Option 1.

iv. A range of 0-10% leasing of Charter IFQ to charter from charter for the first 3
years

Block restrictions
a) anyinitially issued (i.e., unblocked) charter QS once transferred to commercial sector
shall be:
1. blocked
2. blocked up to the limits of the commercial sweep-up and block limits
b) allow splitting of commercial blocks to transfer a smaller piece to the charter sector
c) allow splitting of commercial blocks once transferred to the charter sector

Vessel class restrictions

a) from A, B, C, and/or D commercial vessel category sizes to charter sector.
1. Leasable
2. Non-leasable

b) from charter to commercial:
1. D category only
2. Cand D category only
3. B,C, and D category

c) initial transfer from undesignated charter to a particular commercial vessel category
locks in at that commercial category

One transfer of QS/IFQ each year between sectors for each QS holder
Minimum size of transfer is range of 20-72 fish

To receive halibut QS and IFQ by transfer:

For the charter sector, must be either

a) a initial charter issuee or

b) qualified as defined by State of Alaska requirements for registered guides or businesses™
Suboption: and hold a USCG license.

*this would require a change in the commercial regulations to allow transfer of commercial QS/IFQ to charter operator

Option 2.
Issue 7.
Option 1.

Option 2.

Issue 8.

Option 1.

For the commercial sector, must have a commercial transfer eligibility certificate.
Caps
No caps - free transferability

Ownership cap of %, %, and 1% of combined QS units in Area 2C and %, %2, and 1% of
combined QS units in Area 3A and grandfather initial issues at their initial allocation

Miscellaneous provisions

Maximum line limit of 12 in Area 3A (remains at 6 lines for Area 2C), grandfather initial
issuees
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Option2. 10% rollover provision of total IFQs

Option 3. 10% overage provision of total IFQs to be deducted from next year’s IFQs
Issue 9. IFQs associated with the charter quota shares may be issued in:

Option 1. Pounds

Option 2. Numbers of fish (based on average weight determined by ADFG)

Issue 10. Reporting:
Option 1. Require operator to report landings at conclusion of trip
Option 2. ADFG logbook

Option3. Require areporting station in every city and charter boat location to accurately weigh every
halibut caught.

Issue 11. Community set-aside
Option 1. No community set-aside.
Option2. Set-aside ¥2-2 Y2 percent of combined commercial charter TAC for Gulf coastal communities

Suboption 1. Source of the set-aside
a) equal pounds from the commercial and charter sectors.
b) proportional amount based on the split between the commercial and charter sectors.
c) 100 percent of the pounds taken out of the charter sector.

Suboption 2. Sunset provision
a) no sunset
b) sunsetin 5 years
c) sunsetin 10 years

SUMMARY OF SECTION 2

None of the alternatives under consideration would affect the prosecution of the halibut fisheries in a way
not previously considered in consultations. None of the alternatives would affect takes of listed species.
Therefore, none of the alternatives are expected to have a significant impact on endangered or threatened
species. None of the alternatives is expected to have an effect on endangered or threatened species.
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SUMMARY OF SECTION 3

Section 3 provides the baseline data from the 2000 IPHC halibut stock assessment and summaries of halibut
harvest and participation data by fishery sector and area from ADFG statewide harvest surveys, guide and
business registration, port sampling, creel surveys, and saltwater charter vessel logbook program. These data
are used in Sections 4 and 5 to prepare the regulatory impact review and draft initial regulatory flexibility
analysis. Lastly, halibut biomass and charter fishery projections are discussed.

Biology and total removals of Pacific halibut in Areas 2C and 3A.

The halibut resource is healthy and total removals are at record levels. The 2000 IPHC stock assessment
model continues to show a strong 1987 year-class. No strong year-classes are following, indicating that
recruitment and ultimately, biomass, have peaked. Overall, the estimated total setline CEY is approximately
84 M Ib in 2000, compared with 63 M Ib in 1999, 99 M Ib in 1998, and 136 M Ib in 1997.

Assessment results for Area 2C.

Survey catch rates have been low for the past three years after two high values in the mid-1990s. Overall
the survey results indicate little or no difference in abundance between 1985 and now, but any such conclusion
is questionable. Meanwhile the commercial catch rates are very consistent in showing a decline of about one-
third between 1985 and now, and this is what the model fit reflects, estimating a variable exploitable biomass
of 48 M b (56 M Ib fixed) in 2001. Estimates of recent recruitment in 2C are substantially higher thanin 2AB,
but this difference will diminish in the future if year-class strengths turn out to be similar in 2AB and 2C, as
they have in the past.

Assessment results for Area 3A.

Survey and commercial catch rates agree quite well in 3A, survey values declining 20-25% from the 1985
level of 150 M Ib and commercial values by 10-15%. The model estimate of 111 M Ib is 25% below the 1985
level. This may be alittle low; on the other hand the high survey value in 2000 appears anomalouslyhigh, and
itis propping up the estimate to some extent. In terms of fixed exploitable biomass, the 2001 estimate is 139
M Ib. Adding this year’s commercial and survey data increased the estimate of fixed exploitable biomass at
the beginning of 2000 from 116 to 144 M Ib. This resulted from a general increase in the estimated abundance
of younger fish—up to age 13 or so. These are the 1987 and later year-classes. Estimates of recent
recruitment in Area 3A are still low but not dismal (near the 1974 level) as in the 1999 assessment.

Harvest levels and projected growth for Area 2C.

Estimated number of fish caught and kept are provided by the SWHS. It provides estimates of both the
number of halibut hooked or “caught” and those retained or “harvested.” The percentage of fish retained
varied with area and year. The 1995-99 average for all areas is 60% retention. For purposes of this analysis,
no additional mortality is attributed to the released fish, and consequently, the amount retained or harvested
is used throughout this analysis for comparison with commercial harvest and evaluation of impacts.

Charter catch and harvest followed a similar pattern, with the 1998 levels exceeding those in 1995 by 23 %.

Overall, 1996-98 had similar retention rates (56-58%) compared with years of lower harvests, 61%in 1995,
and 69% in 1999. In years of lower catch, fishermen were more likely to retain what fish they did catch.

ix




For specific ports within Area 2C, Sitka and Prince of Wales had the highest charter harvest levels. Sitka
ranged from 23% in 1996 to 39% of the Area 2C harvest in 1998. Prince of Wales ranged between 22% in
1997 and 32% in 1996. Ketchikan and Juneau were next in harvest levels at approximately 12% and 10%,
followed by Petersburg/Wrangell (8%), Glacier Bay (6%), and Haines/Skagway (5%).

In pounds, harvest peaked in 1998 (1.58 M Ib) and declined to 0.94 M Ibin 1999, below the 1995 level (0.99
M Ib). Sitka, with 41% of average biomass removed for 1995-99, and Prince of Wales, with 22%, led Area
2C ports in harvest biomass. Petersburg/Wrangell, with 14%, was third in poundage removed. Ketchikan and
Juneau were next with harvests of approximately 10 and 9% each, followed by Glacier Bay (6%), and
Haines/Skagway (<¥%2%).

Area 2C clients fished over 53,000 lines during 57,000 hours of bottomfish fishing in 1998. They retained
64,000 and released 29,000 halibut, retained 26,000 and released 27,000 rockfish, and retained over 11,000
lingcod in over 62,000 fishing days. Additionally, 367 lines were fished by crew, with 451 halibut retained and
14 released. Clients fished over 51,000 lines during 53,000 hours of bottomfish fishing in 1999. They retained
63,000 and released 30,000 halibut, retained nearly 28,000 and released 26,000 rockfish, and retained nearly
10,000 lingcod in nearly 56,000 fishing days.

Harvest levels and projected growth for Area 3A

Much higher levels of catch and lower levels of retention occur in Area 3A compared with Area 2C. Peak
Area 3 A charter halibut catches occurred in 1997 (316,000 fish), 8% higher than the next highest catch in
1998 (275,000 fish) and 1996 (292,000 fish). As in Area 2C, 1999 with the lowest level of catch (233,000)
had the highest retention level (57%). The next four years had roughly a 50% retention rate.

Lower Cook Inlet (43%) and Central Cook Inlet (25%) fisheries accounted for 67% of Area 3A charter
halibut harvests for the period 1995-99. North Gulf and Prince William Sound followed with roughly 12%
each. Kodiak and Yakutat landed an average 5% and 3%, respectively. Yakutat nearly doubled its percentage
of harvest between 1994 and 1998, while biomass increased 250%. Kodiak’s percentage dropped by 67%,
while its biomass declined byl4%. Lower and Central Cook Inlet biomass increased by 12% and 46%,
respectively. Less change occurred in the Area 3A halibut charter fishery between 1998 and 1999 than
occurred in Area 2C: 1) the number of halibut harvested was approximately the same despite a decrease of
20% in client angler-days; and 2) the average weight of halibut decreased by only 6%.

In pounds, harvest peaked in 1997 (3.4 M Ib) and declined to 2.5 M Ib in 1999, below the 1995 level (2.8 M
Ib). Lower Cook Inlet, with 41% of average biomass removed for 1995-99, and Central Cook Inlet, with 25%,
led Area 3A ports in harvest biomass. Prince William Sound and North Gulf were next with harvests of
approximately 13% each, followed by Kodiak (6%), and Yakutat (4%).

Area 3A clients fished over 90,000 lines during 86,000 hours of bottomfish fishing in 1998. They retained
159,000 and released 147,000 halibut in over 98,000 fishing days. Additionally, 950 lines were fished by crew,
with 1,738 halibut retained and 700 released. Clients fished nearly 94,000 lines during 111,000 hours of
bottomfish fishing in 1999. They retained 157,000 and released 123,000 halibut in nearly 80,000 fishing days.
Crew fished 11,000 lines over 9,000 angler days. Theykept 13,000 and released 7,000 halibut. Crew reporting
for 1998 are believed to be underestimates due to the introduction of the new logbook form.



Baseline economic data for charter fishery

Aliterature review and available baseline economic data for the 2C and 3 A halibut charter fisheries indicates
that relatively little economic data exists for the charter fishery in 2C. The data that exists comes primarily
from the Statewide Resident Sportfish Survey, Statewide Non-Resident Sportfish Survey, and the Guide
Survey conducted by ISER during 1993 and 1994. ISER also completed areport in 1999 that used data from
the three surveys to describe the 2C and 3A fisheries. Those surveys and the associated studies provide
valuable information, but they are not recent or complete, making it difficult to calculate total guided angler
expenses and the contributions of fishing-related expenditures to communities with charter activity. Another
study conducted for the Southeast Trollers Association by the McDowell Group does not report data that
could be used to estimate expenses associated with the guided halibut fishery in area 2C. However, it does
provide useful information describing the relative importance of fishing for those visitors to Southeast who
fished.

Studies by Coughenower, Jones and Stokes, Lee et al, and Herrmann et al, have been conducted that are
relevant to the halibut charter fishery in 3A, in addition to the three ISER surveys. The Coughenower study
was completed in 1985, and provided auseful description of the Homer halibut charter fleet. This report was
completed prior to the development of the Deep Creek fishery. The most useful specific information in the
study was on client expenditures, length of trip, residence, and type of lodging.

The report by Jones and Stokes collected information on expenditures, fishing activity, and attitudes by
location. There was no specific information in the survey to allow estimation of the expenditures specifically
associated with the halibut charter industry or with the characteristics of the halibut charter industry, either
for the clients or for the service providers.

The only relatively recent data collection project known to the authors which allows for separability of halibut
charter information comes from a survey compiled by Lee et al. (1999a). The survey, along with an ongoing
study by Herrmann et al. (1999) focus on the marine sport fisheries originating from the Kenai Peninsula. The
Herrmann study further reduces the geographic scope to include only the economic impacts to the western
Kenai from the marine sport fisheries of lower Cook Inlet. Estimates derived from these studies represent
the best available data for approximating expenditures associated with the guided sport halibut fishery.
Differences in clientele and trip characteristics such as angler avidity and travel mode render extrapolation
of Cook Inlet results inappropriate for area 2C.

Lee et al. determined that the average daily fishing expenditures for an Alaskan ($141 - the charter itself cost
$128 and processing their catch cost $8.15) and non-Alaskan ($208 - the charter itself cost $142 and
processing their catch cost $42.84) residents were closer to being equal than overall expenditures. This is
because the non-fishing expenditures were much larger for non-Alaskans. Effort information from the 1998
and 1999 ADFG logbooks were then combined with the daily fish expense information. Combining these two
sources of information assumes that effort data from one year can appropriately be applied to expenditures
from another year. The resulting values indicate that about $19.3 million were spent as aresult of charterboat
fishing for halibut in the Cook Inlet off the Kenai Peninsula, during 1998. Of the $19.3 million, $4.6 million
(24 percent) were spent by Alaskan residents and $14.7 million (76 percent) by non-Alaskan residents. About
81 percent of the money spent in Alaska was spent within the Kenai Peninsula. Expenditure estimates for
1999 were similar to those for 1998, because effort estimates from the 1999 log books were similar to those
in 1998.




Average angler expenditures from the Cook Inlet study were applied to area 3A as a whole, but required
some broad assumptions regarding characteristics of the area 3A ports. However, overall Lee et al felt it was
reasonable to apply Cook Inlet expenses to charter ports in 3A as a whole, since the Cook Inlet ports (and
ports similar to the Cook Inlet ports) make up the majority of charter effort in area 3A. Fishing expenditures
in Cook Inlet attributable to halibut charter fishing were reported to be $15.0 million in 1998 (total expenditures
were $19.3 million). In area 3 A as a whole, $18.0 million was spent on fishing expenditures attributable to the
halibut charter fishery.

Because the information from the Lee et al. and Herrmann et al. studies cannot be applied to 2C, some basic
information on the cost of a charter trip is presented. Those data indicate that the price paid for a charter trip
are higher in area 2C than in 3A. Trips in 2C ranged in price from $150-$220, depending on the duration of
the out trip and port from which the trip originated.

Commercial fisheries

The description of the halibut commercial fisheries includes material adapted from Shirley et al. (1999) and
NMES (2000). Since 1977, the total commercial fishery catch in Alaska has ranged from 16 to 61 M Ib.
Beginning in 1981, catches began to increase annually and peaked in 1988. Catches have since declined,
reaching a low of 44 M Ib in 1995. The 70 M Ib harvest in 1998 represented an 8% increase over 1997.
Bycatch mortality, i.e., the catch of halibut in other groundfish fisheries, is the second largest source of
removals from the stock, totaling approximately 13 M Ib in 1998.

Current commercial harvest levels and projected growth

Area 2C has the second largest commercial halibut quota in Alaska. Peak area catches occurred in 1988 at
11 M Ib. Since the beginning of the IFQ fishery, area 2C halibut harvests have ranged between 7.5 and 10.0
M b. During 1999, the 10 M Ib quota was landed in 24 ports. Eighteen were located in Alaska and accounted
for 96 percent of Area 2C landings. Four were located in Washington state, one in Oregon, and one in
Canada. Intotal, 3,451 separate halibut landings were made by vessels harvesting Area 2Chalibut in 1999.

Area 3A has the largest commercial halibut quota in Alaska. Since the beginning the IFQ fishery, area 3A
halibutharvests have ranged between 18 and 26 M Ib. The Area 3A quota peaked in 1988 at 38 M Ib. During
1999, the 25 M Ib quota was landed in 31 ports. Twenty-three ports were located in Alaska and accounted
for over 96 percent of the landings. Five were located in Washington state, two in Oregon, and one in Canada.
In total, 3,074 separate halibut landings were made by vessels harvesting area 3A halibut in 1999.

Current commercial participation

Atotal of 1,734 persons held quota share (QS) in Area 2C at the end of 1998, down 27% from initialissuance
in 1995 (2,386 persons). More than half of Area 2C QS holders hold QS in amounts <3,000 (1998) Ib. The
number of shareholders decline with increasing size of QS: 28%, 15%, and 4% hold QS between 3-10
thousand Ib, 10-25 thousand Ib, and > 25 thousand Ib, respectively.

The majority of consolidation has occurred in persons holding less than 3,000 Ib of quota. A reduction of about
500 QS holders (about one-third of the initial recipients) has taken place in that class from the time of initial
issuance through 1998. The number of persons holding more than 3,000 Ib of halibut quota has tended to
remain more stable. However, the overall trend is for the number of persons in the smaller classes to shrink
with the larger classes remaining stable or increasing. Some consolidation of QS was expected when the IFQ
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program was approved. However, the Council did implement measures to ensure that small participants
remained in the fishery. Those measures appear to have been successful.

A total of 2,348 persons held QS in Area 3A at the end of 1998, down 23% from initial issuance in 1996.
Approximatelyhalf of Area3A QS holders hold QS in amounts <3,000 (1998) Ib. The number of shareholders
decline with increasing size of QS: 22%, 16%, and 13% hold QS between 3-10 thousand Ib, 10-25 thousand
1b, and > 25 thousand Ib, respectively.

About 82 percent of Area 2C QS holders are Alaska residents who hold about 84 percent of the halibut quota
in 2C. The remaining QS is held by residents of 18 other States or Canadian residents. Seventy-six percent
of QS holders that were not initially issued QS for halibut are Alaskan residents, as of year-end 1998, with
the remaining 24 percent being non-residents. Nearly 15% of Area2C QS wereheld by crew members. This
indicates a fairly high rate of “buy-in” to the fishery by Alaskan residents. A small amount of acquired QS
has been purchased by crewmen.

About 79 percent of Area 3A QS holders are Alaska residents; they held 64 percent of the Area 3A QS.
Washington residents held over 24 percent of the QS, while only accounting for 12 percent of the people
holding QS. Oregon residents held over 7 percent of the QS. Seventy-two percent of Area 3A QS held by
non-initial recipients of quota are Alaskan residents, with the remaining 28 percent held by non-residents.

A total of 836 vessels landed IFQs in Area 2C at the end of 1998. Consolidation has been occurring, with
1998 vessels down 24 percent from initial issuance and 53 percent from 1992. More than half of all vessels
participating in the halibut IFQ program landed IFQs in Area2C. A total of 3,118 landings were made by the
vessels operating in Area 2C during 1998. On average, each vessel made about 3.7 landings. The 3,118
landings in Area 2C accounted for approximately 44 percent of all landings in the 1998 halibut fishery.

A total of 899 vessels landed IFQs in Area 3A during 1998, down 47 percent from initial issuance and 53
percent from 1992. Approximately 56 percent of all vessels participating in the halibut IFQ program landed
IFQs in Area 3A. A total of 2,919 landings were made from fish harvested in Area 3A during 1998. Area
3A accounted for approximately 41 percent of the number of statewide halibut Jandings.

Catcher/sellers were the most common type of buyer permit issued in Area 2C. However, only 54 of the 587
catcher/seller permits were used to purchase halibut in 2C. The next largest category was shoreside
processors. A total of 128 shoreside processor permits were issued for all of Alaska and 30 permits were
used to purchase halibut in Area 2C.

Only 208 of the 859 registered buyer permits were used to purchase halibut in Area 3A during 1998. Most
of the buyers that did purchase Area 3A halibut were in the catcher/seller (129 buyers) and shoreside
processor (61 buyers) categories. No other category had more than seven active buyers in 1998.

Background Economic Information on the Commercial Halibut Fishery

Ex-vessel prices for halibut in the commercial fishery increased statewide from 1992-96. The statewide
average price per pound of halibut in 1992 was $0.98 and increased to $2.24 in 1996. In 1997, the price
dropped slightly to $2.15, then fell sharply to $1.26 in 1998. The large decrease in price for the 1998 fishing
year reflected an overall decrease in fish prices that year were at least partially a result of weak Asian
economies.




Ex-vessel halibut revenue in Areas 2C and 3A were $12.2 and $52.3 million, respectively, in 1997. Revenues
dropped to $12.1 million (2C) and $31.1 million (3A), in 1998. The decrease in revenue was primarily a result
of the drop in ex-vessel price, as harvest amounts were fairly stable.

First wholesale prices also decreased from 1997 to 1998. Head and gut products dropped from $2.67 per

pound in 1997 to $1.91 in 1998. Overall the average wholesale price per pound across all product forms was
$2.77 in 1997 and $2.05 in 1998.

First wholesale revenues were derived from the Commercial Operator Annual Reports. Those data indicate
that revenues at the first wholesale level increased from $76 million in 1995 (the first year of the IFQ
program), to $130 million in 1997. In 1998, revenues declined to $93 million.

The value of a unit of QS and its standardized value in terms of Ib of fish are reported for 1995-98. These
data were derived from the RAM transfer files. QS prices increased from 1995-97 and then fellin 1998. This
is the same trend that was observed for ex-vessel and first wholesale prices. The mean price of a pound of
IFQ in area 2C was $7.58 in 1995 and $10.14 in 1998. This is a price increase of about 34 percent. In area
3A the price increased from $7.37 in 1995 to $8.55 in 1998, or a 16 percent increase. Therefore the relative
IFQ transfer price has increased faster in Area 2C than in 3A.

Commercial fishery costs were estimated for the halibut 1996 halibut fleet using an engineering and key
informant approach. The results of that study indicated that a total of 132,160 skates were setin 1996, across
IPHC Areas 2C-4E. The cost of fishing that gear was estimated to be $2.2 million in setting/retrieving costs,
$0.9 million in fuel, $0.9 million in bait, and $0.4 million in gear replacement costs. Processing and shipping
costs were also estimated in that study. The costs varied depending on whether the product was sold fresh
or frozen and the port the processing occurred. In general, processing costs were assumed to be $0.30 per
pound for fresh halibut and $0.50 for frozen. Shipping costs varied by port, but the cost of shipping halibut
fresh was 4 to 5 times a much as shipping frozen product.

Baseline Data for Community Set-Aside

Baseline data for analysis of the community set-aside issue includes information specific to the 37 Gulf of
Alaska communities identified for purposes of analysis. The following descriptive information is provided:
(a) measures of community participation in commercial, recreational and subsistence fisheries; (b) attributes
of communities (among the 37 target communities) with more developed charter businesses; (c) requirements
for starting and developing charter businesses, and (d) economic status of communities and available loan
programs.

Community Participation in Fisheries

Residents of the 37 communities under consideration for the set-aside participate in various commercial
fisheries, including State limited entry, halibut and sablefish fisheries. Based on 1998 ADFG fish ticket data,
target-community residents in Area 2C had gross earnings of $18.5 million, 46% of which was from salmon,
19% from halibut and the remaining 35% from other fisheries. Residents of target communities in Area 3A
had 1998 gross earnings of $8.9 million, 62% from salmon, 10% from halibut and 28 % from other fisheries.
Since initial issuance, holdings by the 37 community residents of State limited entry permits have declined 21%
as of year-end 1998; a similar decline has occurred for all communities categorized as Alaska Rural Local
by the FEC. Holdings and the number of holders of commercial halibut and sablefish quota shares for
residents of the 37 communities have also declined, in part due to consolidation resulting from some quota

xiv



share recipients receiving very small amounts. Since initial issnance, holdings of halibut quota shares for Area
2C and Area 3A have declined 12.3% and 13.0%, respectively, as of year-end 1998. For sablefish, holdings
have declined by 25.8% for Southeast quota shares, declined by 42.1% for West Yakutat quota shares but
have risen by 40.2% for Central Gulf quota shares.

For the guided charter fishery, two measures of participation are provided for the 37 communities. First, the
number businesses licensed as ‘Fishing Guides’ are identified for each community based on data from the
Alaska DCED. For Area 2C, target communities held 118 ‘Fishing Guide’ licenses (expiring at year-end 20600
or2001) and for Area 3 A, target communities held 41 ‘Fishing Guide’ licenses. Four of the communities in
Area2C (Craig, Wrangell, Gustavus and Pelican) and one in Area 3A (Yakutat) had 10 or more businesses
licensed as ‘Fishing Guides.” Eleven communities (of the 37) had no licensed charter businesses. The second
measure of participation in the charter fishery is provided by ADFG logbook data for 1998 and 1999. Based
on port of landing (i.e., port where clients disembarked), charter trips landing in Area 2C communities
numbered 4,685 and 5,348 in 1998 and 1999, respectively, withhalibut harvests of 13,459 and 15,136 fish. For
Area 3A communities, there were 1,360 and 1,008 charter-trip landings in 1998 and 1999, with halibut
harvests of 7,336 and 5,448 fish. Communities with the most halibut charter vessel landings include Craig,
Elfin Cove, Gustavus and Klawock in Area 2C and Yakutat, Larsen Bay and Seldoviain Area 3A. Average
halibut harvest levels on a per boat or per trip basis are higher for Area 3A than for Area 2C; charterboats
in Area 3 A harvested on average 5.3-5.7 fish per trip (or 89-93 fish per year), while charterboats in Area 2C
harvested on average 2.1-2.2 fish per trip (or 51-53 fish per year).

Almost 60% of the 37 communities have residents that rely on subsistence fishing to some degree.
Subsistence fishing species include salmon, halibut, shrimp, crab, clams and other shellfish. For some
communities, including Kasaan, Akhiok, Larsen Bay, Old Harbor, Port Graham and Y akutat, the majority of
residents participate in subsistence fishing (and hunting) activities. Subsistence fishing does not appear to be
of high importance for a few communities that have other sources of employment, including Hollis, Pelican,
Wrangell, Port Graham and Seldovia.

Attributes of Communities with Existing Charter Businesses

Several communities among the 37 communities have a number of existing charter businesses (based on
license data) while a number lack any appreciable charter operations. Other attributes of the communities,
including availability of related services and businesses, geographical location and transportation services may
have contributed to the relative development of charter businesses in these communities. For example,
examination of license data for other recreational, food and lodging businesses indicates that communities with
more developed charter businesses also have a number of other services to support tourism. Geographically,
about half of the Area 2C target communities are located on or near Prince of Wales Island and about half
of the Area 3A target communities are located on or near Kodiak Island. There is no single common
geographical feature, however, that can explain the relative success of certain communities (e.g., Craig,
Wrangell, Gustavus and Yakutat) in terms of charter business development. Finally, the availability of
transportation services and infrastructure to support charter operations is considered. Among the 37
communities, Wrangell and Yakutathave the largest variety of transportation services and infrastructure; both
have tourism, scheduled jet and/or seaplane services, ferry service, boat launch, small-boatharbor and a deep
draft dock. Other communities with existing charter businesses typically have scheduled flights or access to
the State ferry system, and a small-boat harbor or docking facilities. Communities that lack charter businesses
appear to lack scheduled transportation services (air or water) and/or lack boating facilities.
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Client Demand and Start-Up Costs for Charter Businesses

Development of charter businesses in the 37 communities may be limited by other factors, even if the cost
of halibut quota shares is reduced by the community set-aside. The ability of a charter business to utilize its
halibut quota allocation is governed largely by the ability to attract clients. Additionally, the costs to start and
operate a charter business maybe prohibitive relative to the financial resources of most residents of the target
communities. Thus, descriptive information on the characteristics of charter client demand and estimates of
charter business start-up and operating costs are provided.

Characteristics of Charter Client Demand

Some of the general factors affecting a charter company’s potential ability to attract clients include the
following: source and type of clients; amount clients are willing to pay; and motivation and basis for selecting
trip location and charter company. Information on these characteristics of client demand is taken from several
sources including the 1998 ADFG creel census, postal surveys (SWHS), and surveys of anglers conducted
by Lee et al. (1999a), ISER (1999) and Coughenower (1986). In addition, anecdotal information has been
provided by industry representatives at past Council meetings.

For the factors of interest here, important differences exist between clients of charter services in Area 2C
versus Area 3 A that mayimpact the ability of target-community members to start and develop viable charter
businesses. In Area 2C, the vast majority of clients are non-residents, arriving on cruise ships, who tend to
take more half-day trips that target salmon over halibut. Growth in client demand in Area 2C is likely more
closely tied to growth in Alaska’s cruise ship sector, which in recent years appears to be consisting of older
passengers who may be less inclined to take charter trips. By contrast, a larger percentage of charter clients
in Area 3 A are residents from Anchorage (and surrounding areas) or non-residents arriving by domestic air
travel, who tend to take more full-day trips that specifically target halibut.

Average expenditures also differ between residents and non-residents and between Area 2C and 3A. The
average fishing-related expenditures for non-residents (based on survey of clients taking charter trips from
Kenai Peninsula) is $190, while average fishing expenditures for residents ranged from $130-$137.
Expenditures for non-fishing services (transportation and lodging) averaged $104 per day for non-residents
and $76 per day for residents (non-local) for anglers taking trips from the Kenai Peninsula. While the
transportation costs are not applicable to Area 3A more generally, it is reasonable to assume that fishing
expenditures (including a charter trip) range from $130-$190 for clients taking charter trips in Area 3A. Also,
it should be noted that transportation costs are higher the further the client needs to travel to get to the port
as evidenced by the higher expenditures for non-residents versus residents. For Area 2C, typical prices for
charter trips are based on anecdotal evidence only; prices for full-day trips range from $150-$220 and prices
for half-day trips range from $150-$190 (although half-day trips tend to target salmon over halibut).

Surveys conducted to characterize client preferences indicate that the potential to catch fish is an important
reason governing the choice of fishing location for both residents and non-residents. Residents also place
importance on the location (port of charterboat) being quick and inexpensive to get to and being road
accessible. Compared to resident anglers, non-resident anglers placed more importance on the area having
exceptional beauty and, although still relevant, road access, travel cost and travel time were relatively less
important. Finally, most clients select a charter company based on ‘word of mouth’ and the charter
company’s reputation, with advertising and tourist brochures more important for non-residents than for
residents.
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Start-Up and Operating Costs for Charter Businesses

Information on start-up and operating costs is taken primarily from two surveys, the ISER (1999) guide and
charter business survey conducted in 1994 based on 1993 activity, and a survey conducted by Hermann et
al. (2000). The data set from the ISER guide survey was refined with assistance from ISER to develop a
more representative profile of charterboat operators in Area 2C and 3A.

Based on a sample of 236 guide businesses, 80% (or 192) reported expenditures on boats purchased during
the five-year period 1988-1993. The mean boat expenditure was $84,000 and the median boat expenditure
was $45,000. Since some businesses owned more than one boat, average boat coats were calculated; the
mean expenditure per boat was $56,000 and the median expenditure per boat was $34,000. When other
transportation and fishing equipment are included, the mean total equipment expenditure was $105,000 and
the median was $55,000.

The ISER (2000) survey also collected information on operating expenses (in 1993 dollars) and the break-
down by expense category. Payroll and non-payroll employee expenses accounted for 38% of operating
expenses, followed by transportation (30%), administration (9.7%), and advertising and accounting services
(9%). The mean total operating expense was just over $100,000 per year; half reported annual operating
expenses of $27,400 or lower, and three-fourths reported expenses $76,700 or lower (all statistics in 1993
dollars). Importantly, the majority of these expenses would be incurred evenif no client demand materialized.
The Herrmann et al. (2000) study provides a similar break-down of operating expenses: payroll and other
value-added expenses represented 37% of operating expenses, followed by transportation (28%),
administration (12%), taxes (8%), and services including advertising (7%).

Economic Status of Target Communities

Population and economic statistics for the proposed eligible 23 communities, based on data provided by the
Alaska DCED from the April 1990 census, indicate that the levels of poverty and unemployment are
significant in many of these communities. However, the rural and lifestyle’ nature of these communities,
combined with high Native populations, may result in overestimates of the levels of poverty and
unemployment, as many residents depend on subsistence hunting and fishing to provide their food supplies.
The average unemployment rate across all proposed eligible Area 2C communities is about 21%, with about
48% of all adults in the workforce. Target communities in Area 3A also report an average unemployment rate
of 21%, with an average of 56% of all resident adults not in the labor force. By comparison, the state-wide
unemployment rate in April 1990 was 7.3 %, with slightly higher rates reported in the Kenai Peninsula Borough
(12.5%) and the Skagway-Hoonah-Angoon census area (10.5%).

Measures of employment can also be difficult to determine because of the limited economic opportunities that
exist in these communities. The estimated number of jobs in these communities is relatively low, as would be
expected in communities with such small, and often seasonal, populations. The median household income in
Area 2C ranges from $10,000 in Port Protection to $49,583 in Whale Pass (in 1990 dollars). The average
median household income is $31,450, with an average of 2.7 persons per household. As expected, those
communities reporting lower median incomes also report higher poverty levels, up to 63.7%. The average
poverty level across all 2C communities is 14.6%. Median household incomes increase in Area 3A, ranging
from $11,591 in Tyonek to $68,760 in Halibut Cove. Average median household income in Area 3A is
$35,287, with an average of 3.1 persons per household. Poverty levels also vary widely among Area 3A target
communities (0 - 37.1%), with an area average of 12.8%.
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Loan Programs

The Council requested an evaluation of the ability of alternative mechanisms, such as existing loan programs,
to meet the stated goals of the set aside. Three loan sources provided specifically for the acquisition of limited
entry permits or quota shares are: 1) the IFQ North Pacific Loan Program managed by the NMFS Financial
Services Branch; 2) the Alaska Division of Investment Commercial Fishing Revolving Loan Fund; and 3) the
Alaska Commercial Fishing & Agriculture Bank (CFAB).

The North Pacific Loan Program (NPLP), under the authority of the Magnuson-Stevens Act (Section
304(d)(4)), allows up to 25 percent of any fees collected from an IFQ fishery to assist in financing the
purchase of IFQ for use by small vessel owners and entry-level fishermen. It is not clear whether Congress
considered and/or intended that the guided sport sector be included in either the collection of fees (cost
recovery) or in the application of the North Pacific Loan Program to this sector.

In FY2000, the NPLP had $5 million in loan authority for [FQ loans for entry-level fishermen who fish from
small boats. The program will be financed after 2000, in part, by the cost recovery fee on the ex-vessel value
of IFQ harvests. NMFS recently announced that the fee for 2000 would be 1.8% for collection of $3.4 million
in FY2000 fees. In 2000, the program committed all the funds for a total of 39 loans, 23 of which were
granted to Alaska residents (K. Ott, NMFS, pers. comm.).

The Commercial Fishing Revolving Loan Fund has granted ten loans totaling $911,375 for the purchase of
halibut and sablefish QS out of nearly $8.7 million in loans awarded in FY2000. Two loans, one of which was
for halibut QS, were awarded to residents of two of the 37 Gulf coastal communities under consideration for
the community set-aside. The Commercial Fishing & Agriculture Bank granted 51 loans totaling $8,371,544
for the purchase of 3,795,128 halibut QS since December 31,1998 (D. Rogers, CFAB, pers. comm. ). Three
CFAB loans have been issued to residents of the proposed eligible coastal communities (total of $300,000),
representing less than 4% of total loan amounts.

SUMMARY OF SECTION 4

A summary of the status quo and each of the 11 issues pertaining to charter IFQs in Section 4 are described
here. Each of the alternatives are listed and, for the most part, qualitative results are presented.

Alternative 1. Status Quo. The status quo is defined as the fishery operating under all of the regulations
adopted by the Council, whether they have been implemented or not. Using this definition the status quo
includes the GHL measures that were recently passed by the Council but are not yet approved by the SOC
or implemented in regulations.

Status quo regulations are designed to limit the halibut removals by sport fishermen using charter vessels. To
constrain their harvests, traditional management measures such as the 2-fish daily bag limit and charter client
limits on a trip basis have been imposed. Passage of the GHL, by the Council, defined how various
management measures would be used to constrain harvest of halibut in the charter fishery, and the harvest
levels those management measures would go into effect. Under the GHL, bag limit reductions, were
determined to be the most effective means of limiting sport halibut harvests by clients of the charter fleet.
However, if the status quo management measures are ineffective in constraining harvest in the
charter fleet, halibut will be reallocated from the commercial to the charter sector. Based on 1999
harvest levels and projections of the 2001 combined commercial and charter catch limits, charter vessel clients



in areas 2C and 3 A can increase their harvests by 110,000 pounds and 950,000 pounds, respectively, before
any additional management measures are imposed as a result of the GHL.

Status quo regulations do not limit entry into the charter fleet. The charter fisheries harvests will be
constrained by implementing more restrictive management measures as their percentage of the combined
commercial and charter harvests increase, but there is no way currently to prevent additional charter operator
from entering the fishery. New entry may be beneficial to consumers of halibut charter trips, but may well
be detrimental to the current charter operators. This is especially true if the new entrants erode the amount
of halibut current charter operators clients can take before more restrictive management measures are
imposed.

Estimates of the economic impacts of the halibut charter fishery were made in the GHL analysis (NPFMC,
2000), and some of the more relevant findings are brought forward in this amendment package. A total of
40,400 trips were taken by charter clients fishing from 581 vessels in area 2C during 1998. Ninety-four
percent of the trips were taken by non-Alaskaresidents. In area 3A, a total of 83,774 charter client trips were
taken from 504 vessels during 1998. About 64 percent of the trips were taken by non-Alaska residents.
Overall anglers are expected to respond inelastically to changes in per day fishing costs. Alaska residents
appear to be more responsive to price changes than non-Alaska residents when determining whether to take
a charter trip.

Fishing expenditures to take a halibut charter trip were estimated to be $15 million in Cook Inlet to western
Kenai Peninsula region ($18 million in all of area 3A) during 1998. Based on expenditure data collected in the
Lee et al. (1999a) survey, input-output (/O) modeling was performed to gauge the impacts of angler
expenditures attributable to the halibut charter fishery on the western Kenai Peninsula. After accounting for
the direct, indirect, and induced effects of angler expenditures, the fishery contributes a total of $22,560,637
worth of sales (output), $9,259,417 worth of income, and 738 jobs to the regional economy (western Kenai).
Note that these jobs are not full-time equivalents, but include seasonal and part-time positions.

Similar data are not available for area 2C. However, the cost of charter trips in 2C were between $150 and
$220, depending on the location. Many of those trips were for salmon or a combination of salmon and halibut,
and it is not possible to derive good estimates of the expenditures on halibut charter trips in 2C.

IFQ Program for the Halibut Charter Fishery Several decisions must be made to develop a complete
IFQ program for the halibut charter fishery. The first decision (Issue 1) is how much halibut the charter
sector will be allocated. The Councilis currently considering two options. The first option would allocate 13.05
percent of the combined commercial and charter quota for [PHC area 2C to the charter fleet. The second
option would allocate 13.32 percent of the quota. Based on estimates of the combined quota for 2001, those
percentages would result in a shift of 26,541 pounds between the sectors. In area 3A, option 1 would allocate
14.11 percent of the combined quota to charter operators. Option 2 would allocate 12.26 percent of the
combined quota. At the 2001 harvest levels, the different allocations would a change the amount of halibut
going to the commercial and charter sectors by 455,951 pounds.

A sub-option would fix 50 percent of the charter allocation at the poundage level at the time of initial issuance.
The remaining 50 percent of the initial allocation would float with halibut abundance. Implementing this sub-
option would increase the allocation to charter operators, relative to the commercial sector, in years of low
halibut abundance. In years of higher abundance the commercial sector would be issued a relatively larger
allocation. For example in area 3 A, if the initial year’s combined quota was 20 million pounds and Option 1
was selected, then the allocation would be 14.11 percent to the charter sector. That equates to 2.82 million
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pounds to the charter sector and 17.18 million pounds to the commercial sector. If the combined allocation
fell to 10 million pounds in a future year, the charter sector would be allocated 2.12 million pounds (21.17
percent) and the commercial sector would be allocated 7.88 million pounds (78.84 percent). Both sectors
allocation is reduced, but the charter sector is allocated a much larger percentage of the combined quota. If
the combined allocation increased to 30 million pounds, the charter sector would only be issued 11.76 percent
of the pounds. However, the resulting pounds of allocation would increase from 2.82 million to 3.53 million.
Since their demand for halibut is client driven, they may not be able to utilize that increase, if they are not
allowed to harvest it commercially or transfer (lease) it to a member of the commercial sector.

Issue 2 defines the U.S. ownership requirements and the recipients of initial quota. Real persons are required
to be U.S. citizens before they can be allocated or purchase quota. Corporations and the other such entities
are also required to be U.S. owned. The U.S. ownership options set out in the analysis are 51 and 75 percent.
Regulations for commercial quota ownership require that they were able to legally document a fishing vessel
in the U.S. based on the 1988-90 ownership standards. If quota is transferable across the commercial and
charter sectors, they Council may wish to have the same ownership requirements in both sectors. That would
require that the charter sector standards be based on old U.S. ownership definitions, or the commercial
requirements are updated to reflect the 75% U.S. ownership standards implemented under the 1998 American
Fisheries Act.

Two options are being considered to determine who will be initially issued halibut charter quota. The first
option would allocate quota only to owners of charterboats and charterboat businesses. The second option
assumes that the allocation would go to owners unless the vessel was operated by another person through
abare vessel lease. Data limitations preclude the analysts from estimating the number of persons holding bare
vessel leases. Therefore the Council must make the decision of whether to include bare vessel lessees in the
initial allocation, based on the their feelings regarding the appropriateness of granting that class of persons
initial allocation rights, as opposed to the vessel owner. During the application period people would be required
to prove they held a bare vessel lease. RAM has indicated that determining whether or not a person held a
bare vessel lease was not a substantial problem in the commercial IFQ program.

Issue 3 defines the level of participation a person must meet to qualify for an initial quota allocation. Five
options were selected by the Council for consideration, with each of the options requiring the operator to
submit logbook entries in from the 1998 and/or 1999 fisheries. In addition to this requirement some options
require participation in at least four of the five years from the 1995-99 time period. These are the options with
the strictest qualification criteria. Each of the options under consideration is listed below and the best
estimates of the number of vessel owners and the total number of vessels are listed in Table E.1.

The number of persons meeting the criteria listed in the five options, and therefore the number of persons
eligible to receive an allocation at the time of initial issuance, is difficult to determine.

Option 1. Initialissuees who carried clients in 1998 and 1999 and who submitted ADFG logbooks for an
active vessel! (as received by ADFG by February 12, 2000)

Option 2. Initial issuees who carried clients in 1998 or 1999 and who submitted ADFG logbooks for an
active vessel (as received by ADFG by February 12, 2000)

!Active vessel is defined as having turned in one ADFG logbook page with positive catch or effort. ADFG
Guide and Business registration is required of bare vessel lessees only. Neither CFEC vessel registration nor IPHC
licensing would be required of bare vessel lessees.



Option3. Initial issuees who carried clients prior to June 24, 1998 and who submitted at least one ADFG
logbook for an active vessel (as received by ADFG by February 12, 2000)

Option 4. Initial issuees who carried clients four out of five years between 1995-1999 as evidenced by
IPHC, CFEC , and ADFG business and guide documentation for 1995-99 and submitted logbooks
for an active vessel in 1998 and 1999

Option 5. Initial issuees who carried clients four out of five years between 1995-1999 as evidenced by
IPHC, CFEC and ADFG business and guide documentation for 1995-99 and submitted logbooks
for an active vessel for either 1998 or 1999

Table E.1.: Projected number of Owners and Vessels under each qualification option.

Projected Number of Qualifiers

Participation Criteria .

2C-Owners 2C-Vessels | 3A-Owners  3A - Vessels
Option 1: 1998 and 1999 =322 =544 =333 =444
Option 2: 1998 or 1999 =539 =765 =568 =674
Option 3: 539>x>367 765>x>533 | 568 >x>366  674>x>427
Option 4: <322 <544 <333 <444
Option 5: <539 <765 <568 <674

Several factors that make determining the actual number of persons that are eligible to receive quota at the
initial allocation very difficult, including tracking people across various data sets. That being said, our best
estimates of the number of qualifiers (vessel owners in this case - since no data are available onbare vessel
lease holders the numbers reported here do not reflect those persons) will be provided in this section for only
the first two options. The other options include qualification requirements in addition to those included in
Options 1 and 2. Therefore, the number of potential qualifiers in Options 3 - 5 are less than the related criteria
in Options 1 and 2. If the Council adopts one of those options and the SOC approves the amendment package,
applicants would need to provide the appropriate documentation to prove their qualification. However, data
limitations should not preclude the Council from selecting one of those options should they so desire. Appendix
II provides a detailed description of the relevant data sources and the problems associated with using those
data.

Should the Council wish to consider a moratorium on new vessel entry into the halibut charter fishery instead
of the IFQ program, the options listed in the above table could also be for that program. The numbers in the
table would then serve as a proxy for the number of persons or vessels that might qualify.

Issue 4 defines the formula that will be used to allocate quota shares among the initial recipients. Because
of the problems associated with linking the various data sets together based on the owner or bare vessel lease
holder, it is not possible to provide estimates of the amount of quota that would be allocated to each QS
holder. Instead, the analysis focuses on the options in a general sense and provides examples of how QS
would be distributed given hypothetical participants and catch histories. This method of treating the options
also expands the range of allocation percentages that the Council may feel they have adequate information
to consider at the time of final action.




Under Option 1, the average of each initial issuee’s 1998 and 1999 harvest in numbers of fish will be
estimated according to logbook records. Of this amount, each individual will be awarded 70% of his average
1998 and 1999 harvest level; (a) an additional 10% of the individual’s 1998 and 1999 logbook average willbe
awarded for each year of proven participation in the fishery for 1995, 1996, and 1997; (b) the resulting harvest
award for each issuee will be summed by IPHC area and each individual’s harvest award will then be
converted to a percentage relative to the sum of all individuals’ 1998 and 1999 logbook averages; (c) each
issuee’s share will then be multiplied by the poundage associated with the Council’s preferred option under
Issue 1; (d) the resulting poundage (IFQs) will then reflect the amount of allocated quota, and will be issued
as pounds or converted to numbers of fish depending on the Council’s preferred option under Issue 9.

QS awarded under Option 1will be veryheavily dependent on an individuals 1998 and 1999 landings reported
under the logbook program. Small recorded landings under the logbook program cannot be made up through
the 10% participation bonus awarded for each year fished during the 1995-97 time period. For example a
person fished and completed logbooks onlyin 1998 (reporting 500 fish), and also fished every year 1995-97.
That person would be credited with a catch history of 325 halibut for the four years they fished. Another
person fished in both 1998 and 1999 filling out logbooks for 1,000 fish (500 each year). That person would
be credited with a catch history of 500 halibut for fishing two years. So even though both charter operators
caught 500 fish a year and first operator fished more years, he gets a smaller allocation because 1998 and
1999 are weighted higher than 1995-97.

Option 2 is the modified Kodiak proposal. The steps for calculating allocation amounts under this option are
as follows: (a) For Part A, an equal share of 5% - 30% of the initial pool is awarded to each issuee. This
percentage could be increased or decreased at the time of final decision. The larger the percentage
under Part A, the more evenly the quota will be distributed among persons qualified to receive an
allocation of charter quota. If the percentage were increased to 100 %, everyone would receive the
same allocation. Changing the allocation percentages in Part A would likely also necessitate
changing the percentages in Parts B and C. (b) For Part B, the individual’s 1998 and 1999 average
harvest is divided by the total 1998 and 1999 average harvest to calculate each individual’s relative percentage
of total harvest. This percentage is then multiplied by a percentage of the initial pool (33% was being
considered by the Council); (c) Part C is calculated by awarding a point a year to each individual for
participation between 1995 and 1999. The ratio of each issuee’s points divided by the total number of points
is then multiplied by a percentage of the initial pool (62% to 37% were specified by the Council).

Under Option 2, there is a distribution of equal shares at the outset of the allocation under Part A and the
award scheme for longevity is not ultimately tied back to the logbook averages as under Option 1. Therefore,
only Part B of Option 2's allocation scheme is based on a person’s catch history as reported in the logbooks.
Because less emphasis is placed on a person’s logbook landings, the range of values among issuees under
Option 2 will be more tightly clustered around the mean than the range of values under Option 1. Thatis, there
is less variation in the individual allocations because the combination of longevity in the fishery (Part C) and
an equal distribution from the initial pool (Part A) play a substantial role at initial issuance for Option 2,
whereas Option 1 very heavily weights individuals’ logbook averages.

A suboption in this section would base the logbook portion of the allocation on both retained and released
halibut. This option was included before the Council developed options for allocating quota among the
commercial and charter sectors. So this option mayhave beenincluded to impact allocation between sectors
as opposed to distributing the charter allocation with that sector.
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Data from the ADFG logbooks indicate that some operators reported releasing over 100 halibut on a trip.
Over 1,400 trips reported releasing at least 20 halibut. These large numbers of released fish could greatly alter
the allocation among charter operators. For example, the person that reported releasing 120 halibut on a trip
would be credited with the equivalent of legal catch limits (assuming that 12 halibut were also retained on the
trip). If another operator did not release any halibut, they would be put at a substantial disadvantage at the
time of allocation, especially under Option 1. Also recall that the practice of releasing fish does not count
against a person’s allocation. Therefore, a person would be given credit for releasing halibut during the
qualifying years, but releasing halibut under an IFQ program would not count against their allocations.

Issue 5 defines the types of transfers that would be allowed under the IFQ program. A paper prepared by
Drs. James Wilen and Gardener Brown was used as the basis for this section.

In all of the discussion over quota design for the charter industry, there is considerable tension between
economic efficiency-generating design options and restrictions and provisos designed to prevent change that
is anticipated to be either too rapid or too radical. For the charter halibut industry, one motive for even
considering quotas is to reduce the uncertainty over future allocations to the sector as a whole. If that is the
main purpose of introducing quotas, a program design with restrictions that freeze the industry close to the
status quo may satisfy most participants. Nevertheless, the main economic benefit of adopting a quota system
in the charter sector could be the incentives it will give charter quota owners to maximize the value of quota
held. If there is one single constant across all programs implemented to date around the world, it is that quotas
generate new and generally profound changes in methods of doing business. These changes are the result
of abandonment of the wasteful activities associated with the open access race for fish, and the substitution
of activities reflecting value-added and stewardship. A quota system adopted by the Alaskan charter industry
can be expected to generate substantial and largely unpredictable changes as quota owners search for new
ways to maximize the profits associated with quota rights.

The simple way to look at the suite of transfer restrictions proposed under Issue 5 is to consider each a
potentially binding (effective) barrier to completely free and unfettered trade. It is a fundamental
characteristic of any quota system that the less constrained a system is, the more quota will gravitate to high
valued uses and the more overall value will be created by the resource devoted to the sector. Conversely, any
restrictions on trade that effectively inhibit some quota from seeking highest and most valued uses willimpose
a cost. This cost will be borne directly by those who are granted quota in that their quota will not attain a
market value that is as high as it might be without restrictions in place. Importantly, the cost is borne mainly
be those in “protected” sectors and groups. For example, the cost of blocked transfers in the commercial
sectoris probably close to 55 million dollars. This is the amount by which quotaheld by individuals in the small
holder, blocked transfer categories is discounted vis a vis what it would sell for in an unblocked market. It also
represents the potential value attributable to the halibut resource that is foregone by Alaska and the nation
in order to keep a diverse fleet of small holder, part-time fishermen.

In considering potential restrictions on transfers that might be imposed on the charter sector, careful attention
needs to be paid to whether the industry and attendant secondary industries wish to forego similar efficiency
benefits in order to attain similar objectives thathave influenced design of the commercial sector system. For
example, is it desirable to inhibit leasing or other short-term transfers of use rights by adding transfer
restrictions that make trade costly? It is our sense that the benefits of being able to transfer quota within the
charter sector on a short term basis are particularly significant economically. As we discussed, itis likely that
the initial halibut charter quota allocation will be diffused across a large number of grantees, many of whom
will choose to exit the industry within a few years of the quota program beginnings. Prohibiting leasing clouds
the information that might be accumulated by prospective buyers and sellers about a fair price for permanent
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transfers during the early phases of the program. This is in addition to the important benefits of being able to
temporarily adjust quota holdings to meet short-term needs. Over the longer run, participants need the security
toinvest in value-producing new markets and service provision that permanent transfers promise. The British
Columbia model was an interesting compromise that allowed temporary transfers during the first couple of
years and then opened up the system to permanent transfers.

With respect to restrictions on transfers between sectors, there is understandably more concern about the
implications of completely free transfers. The biggest unknown in all of the policy analysis is what
configuration the charter sector will assume in response to quota allocations. The kinds of changes in services,
in capacity utilization, and in variable input use in response to secure property are likely to be significant,
particularly as the TAC constraints actually become binding. The magnitude of the new values generated will
determine the pressure to either sell quota to the commercial sector or buy it from the sector. In an important
sense, the implications of restrictions on between-sector trade are tied to restrictions in within-sector trade.
If the charter sector adopts regulations and restrictions that inhibit the generation of the potential values that
are likely to emerge with unfettered quota markets, those restrictions will at the same time enhance the
likelihood that quota will be under pressure to flow from the charter to the commercial sector. At the same
time, the layers of existing restrictions in the charter sector insulate the charter sector currently by ensuring
that the willingness to pay in that sector is less strong than it might be under free trade.

In this system of layers of restrictions on trade in the commercial sector, the design of rules for between
sector trade will effectively determine the groups within which trade occurs. The general rule of thumb,
however, is that quota will flow to the sectors that have the highest effective willingness to pay. Under current
restrictions in the commercial sector, this implies vessel classes C and D generally, and quota flowing into
unblocked markets if permitted. It is also another rule of thumb that restrictions will reduce willingness to pay
and hence determine the strength of the relative flow of quota. We would suggest caution, however, in giving
these qualitative predictions too much focus. We do not expect pressures for large amounts of quotato flow
(in either direction) between the sectors because of the nature of the charter industry and because of the
countervailing forces that operate to equilibrate quota prices as transfers are made. As stressed above, the
industry is essentially trip-demand limited, and having the use rights to harvest more fish probablyhas limited
value at present. At the same time, it is unclear what a reorganization associated with secure property rights
might generate, and it is conceivable that the industry might go through modest expansion or contraction. To
the extent that it is desirable to capture the values from between-sector trade, consideration might be given
to leaving mechanisms for modest amounts of trade open. Similar principles regarding the desirability of
leasing hold with respect to between sector trade; it might be important to allow leasing at some scale in order
to monitor the nature of the market pressures for long term transfers.

Finally, it should be emphasized that another important benefit of an IFQ system is that it eliminates some of
the tension, conflict, and transactions cost associated with allocation decisions. By allowing quota to flow
between and among participants in a manner determined by mutually agreeable market trades, fishery
managers can remove themselves from some of the contentious allocation disputes that consume so much
of their time and energy. The cost of this, of course, is that an initial time, energy, and political investment
must be made up front in getting the initial allocations and rule of the game established. But in the long term,
a well-designed quota system more or less automatically resolves much of the dispute and eliminates the
rancor that consumes modern managers faced with using limited micro-management allocation instruments
to address conservation, economic efficiency, and distributional concerns simultaneously.
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The only decision point under Issue 6 is whether to require persons wishing to purchase charter QS or IFQ
to hold a USCG license in addition to being an initial charter issuee or qualified as defined by State of Alaska
requirements for registered guides or businesses. There is not an option included that allows everyone to
purchase QS or IFQ. Limiting the number of people that are allowed to purchase quota may decrease the QS
value, if those persons excluded from purchasing QS place the highest value on it. However, limiting the
people that are allowed to purchase QS also helps to insure that the fishery remains in the hands of a
particular class of people. In making this decision, the Council concluded that the benefits gained from limiting
quota ownership outweighed any losses in quota value that may result from allowing anyone to purchase QS.

The Councilis also considering a suboption requiring individuals to hold a USCG license in addition to the other
requirements before they are allowed to purchase QS or IFQ for the halibut charter fishery. If the regulations
are written such that quota can only be fished in the commercial fishery by individuals eligible? to purchase
commercial quota, this requirement would likely be unnecessary.

Issue 7 determines if ownership/use caps will be applied to the halibut charter IFQ program. It is difficult
to know whether there are economic forces promoting agglomeration at this stage. It is suspected that the
part of the industry that serves markets such as the tour boat industry may exhibit economies of scope and
perhaps economies of scale. Other areas such as Kenai and Homer that serve more skilled angler markets
may be optimal at smaller scales. It is thus difficult to predict the direction of the dominant forces. Capping
ownership at levels below the economic scale necessary to maximize benefits will forego efficiency gains.
On the other hand, the agglomeration issue is so politically charged that those benefits may not be worth
pursuing in the larger arena. In the end, the cap issue is probably more an income distribution issue than an
efficiency question and hence there is little that economic analysis can add to the question.

Should the Council move forward with a cap, it is important to ensure that the caps in the commercial and
charter sector are compatible if trades are allowed between the sectors. This may mean either adopting the
commercial cap or adjusting the commercial cap to reflect the additional quota added to the combined
commercial and charter pool. Compatibility will ease the enforcement burden and allow members of industry
to more easily operate within the provision.

Issue 8 addresses three miscellaneous issues: whether a maximum line limit of 12 is appropriate in Area3A,
and whether to mirror underage and overage provisions in the proposed charter IFQ program.

Option 1. Line limits were carried over from the GHL analysis as a potential means to control harvest.
Harvest controls are not explicitly needed under an IFQ program. The intent of such a measure under an IFQ
program is not clear, since it appears to address allocation issues within the charter sector. The analysis
concludes that a 12-line limit or any line limit does not address the problem statement. If line limits do not
address the Council’s problem statement (i.e., allocations between charter and commercial
sectors), then the Council may wish to withdraw it from the analysis or revise its problem
statement. '

If the purpose of line limitations is socio-economic and/or allocative within the charter sector, then the Council
should provide such direction to staff so the analysis could address the distributive result of establishing line

2Those who wish to receive QS/TFQ by transfer but did not have QS initially awarded to them must submit a
Transfer Eligibility Certificate application for approval. Only those who have 150 or more days of experience working
as part of a harvesting crew in any U.S. commercial fishery are eligible to receive a Transfer Eligibility Certificate
(TEC). Work in support of harvesting but not directly related to it is not considered harvesting crew work. For
example, experience as an engineer, cook, or preparing a vessel for a fishing trip does not satisfy the requirement.
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limits. Other management mechanism to insure against all the QS/IFQ ending up on a very few vessels
include ownership/use caps (Issue 7), or including charter vessel length categories (i.e., “D” and “C” asin
the commercial program) or designating some QS as usable only on a “6-pack” vessel (i.e., one on which the
skipper may not carry more than 6 people for hire) and to designate some for use only on vessels that may
carry more than six clients (i.e.,”head boats™).

It is conceivable that there may be some advantage to adopting Option 2. 10% rollover provision, but
that advantage may not be worth the associated administrative and enforcement burden. Also, “unused” IFQ
(fish) remaining at the end of the charter season could be transferred to a commercial operator or to himself
as a commercial operator, so no real underage would need to exist and the charter QS holder could receive
some compensation for unused IFQs. Also, how underages would be applied depends on whether the charter
IFQ harvest is managed in pounds or numbers of fish. There is no data to analyze whether 10% is an
appropriate underage adjustment for this fishery.

Staff notes a correction to Option 3. 10 % overage provision in the listed option; the option should read
“10% rollover provision of IFQs remaining on last trip” to match the commercial program. It
proposes to incorporate a ten-percent adjustment policy (overage) for the charter sector similar to that in the
commercial halibut IFQ program.

Allowing overages and underages in the halibut charter fishery could provide charter operators more flexibility
in managing their business, and should result in few negative impacts on the commercial fleet. Overages will
allow an operator to meet the needs of end of the year “walk in” clients without procuring quota through
transfers. The overage and underage provisions in this case would serve as a mechanism to reduce the need
for charter operators to lease quota, since they would be allowed to “borrow” a small amount from their
allocation the next year. However, there may be limited need for an overage policy (especially if the permit
is enumerated in numbers of fish), as the exact amount of fish can be easily determined and the permitholder
will know exactly where s/he stands with respect to the allowable catch. Further, administration and
enforcement of an overage policy is complicated and expensive. USCG and NMFS Enforcement concurs that
it seems logical that the angler should be allowed to retain any fish taken or possessed within the daily bag
and possession limit, and that any IFQ overage penalties should be incurred by the charter operator.

Allowing charter operators to exceed their quota by ten percent in a year would result in the charter fleet
increasing their harvesting by, a maximum of, about 1% of the overall quota in 3A and 2C. These overages
will have little impact on the quota levels that would be set the following year, and the charter sectors
allocation would be reduced that year to account for any overage taken the previous year. The reductions
in charter allocation would result in equal increases to the commercial allocation

If an IFQ program for the charter sector is implemented, all QS would be issued in UNITS, not pounds or
numbers of fish. Under Issue 9. Pounds vs. fish, the Council is considering issuing halibut IFQs as either
pounds of halibut or the number of halibut that can be landed through the operations of charter in a calendar
year. The number of QS units initially issued would be converted either to pounds using the standard formula
(Option 1) or to pounds and then to numbers of fish using average halibut weights from the charter sector
(Option 2). Using pounds reflects the current administration of the commercial halibut IFQ program.

Nearly all recreational fisheries are managed based on numbers, rather than weight, of fish landed. Size limits
may be employed in combination with bag and possession limits to limit the harvest of large or small fish,
however they are rarely used singularly. Limits on pounds of fish landed are rarely used as a regulatory
mechanism in recreational fisheries, because of the higher number of vessel landings and dispersed nature



of the fishery. Because sport-caught fish are not bought or sold, it is impractical and expensive to have
enforceable weigh stations at all sites of sport landings.

Managing in numbers rather than pounds would have the advantage of linking the limit to the most common
management strategy for recreational fisheries, that is bag and possession limits. Changing the unit of measure
in the charter fishery from pounds to fish may impact the way the fishery is prosecuted. However, changing
the underlying cost structure of the halibut charter fishery may change the attributes of the charter trips that
are offered. For example, charter operators could specify the type of trip they offer in the materials they
develop to advertise a trip. Some charter operators might state that no halibut over 100 Ib could be retained.
They may market this approach to conservation minded clients that are interested in protecting the larger
female halibut that are the brood stock. Other operators may impose size limits on small fish. They may
market trips to the trophy fishermen. Other charter operators may offer trips where there is no additional
charge for the first 50 Ib (or some other level) of halibut retained. For each pound of halibut over the
specified level, the client would be required to pay an additional dollar amount that was specified in the
contract. It is not known if these types of trips will be offered. They are presented as examples. It will be up
to the individual charter operators to determine the type of trip that works best for them and their business.
However from an economic perspective, since the halibut would be a costly input under the IFQ program (and
the GHL program as well) it makes financial sense for the charter operators to minimize their costs. Reducing
the amount of halibut harvested on their boat, if their halibut allocation is a constraint, is a logical way to
reduce costs.

Allocating halibut in numbers of fish, rather than Ib, benefits charter operators that harvest larger halibut, on
average. Charter operators that harvest smaller halibut, on average in the future, would be disadvantaged
under this system. This is because the number of fish are based on a standard conversion rate of b to fish.
Therefore if the average fish over the entire fleet is 20 Ib, and he catches 40 Ib fish on average, he has
essentially doubled his allocation. His hope is that other charter operators continue to catch smaller fish and
will keep the industry average at close to 20 Ib.

If fish size depends on the charter operators ability to run to better fishing grounds further from shore,
allocating quota in terms of number of fish would tend to benefit operators with larger faster boats. Charter
operators that catch smaller fish that the average (perhaps those with smaller - slower boats fishing closer
to the harbor) will receive a smaller allocation if it is based on fish rather than pounds. This may lead to
charter operators upgrading their boats to essentially increase their allocation in the short run. If everyone
follows this strategy, they average halibut size will increase. Reducing the number of fish a charter operator
will be allocated based on their QS units held.

One cost of specifying charter [FQs in numbers of fish rather than pounds is that dockside monitoring would
have to be done at major charter ports on a consistent basis to obtain an average weight of halibut harvested
by charter clients. This would be an expensive program to cover all major charter ports in Areas 2C and 3A.

Making the conversions from pounds to fish on a charter IFQ permit would not be administratively difficult.
Conversions between pounds and numbers of fish and IFQ account maintenance is simply a mechanical
process for RAM. The issues are not insurmountable, but they should be evaluated in the context of adding
additional complexity to a proposed program that is already complex.
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RAM staff have proposed three ways to administer charter IFQ accounts:

(A)

(B)

©

Numbers. Charter accounts are maintained and managed in numbers of (whole) fish. At the
beginning of each year, TAC distributions in pounds are converted to fish. RAM rounds up ordown
to whole fish, theoretical excess pounds disappear and additional pounds are added as needed to
“make up” whole fish. Reporting is in numbers of fish. Conversion between pounds and numbers of
fish is necessary for each transfer between charter and commercial sectors, for calculating the
following year's permits, and (depending on how they are calculated) to determine when to confiscate
as opposed to making an administrative adjustment for overages. If the rounding method is unbiased,
on average the TACis not exceeded, although a person might be advantaged or disadvantaged in any
one conversion event. Conversion factors, once calculated and published, would not be subject to
debate.

Weight. Charter accounts are maintained in weights, just like commercial accounts. This requires that
charter operators report weights. Everyone gets to use the amount of (whole) pounds allocated to
him/her. No conversions, no unallocated fractions of fish, no disputes. However, there were 2,807
commercial IFQ landings in Area 3A, while there were 16,643 bottomfish charter trips. The costto
monitor charter landings and weigh fish may be enormous. Many charter ports having no
infrastructure for monitoring.

Ahybrid. Allocations are made and accounts are maintained in pounds, and as a convenience, charter
permits display numbers of whole fish. Reporting is in numbers of fish. RAM may also need to
display allocated pounds on charter IFQ permits and on landing receipts. Reporting is in numbers of
fish. Allocations, transfers, overage/underage, permit calculations are all straightforward, as are
conversions to whole fish.

Accounts entirely in numbers of fish (#1) are much simpler to understand and report, but rounding issues are
introduced. Accounts maintained in pounds (#2 & #3) are much simpler to maintain, less prone to error, and
easier to edit. Method #3 provides the advantages of predictability for charter operators, a simple reporting
method and insures account accuracy; but, it requires charter IFQ permit holders to consider their [FQ
accounts in both fish and pounds to track transfers, inseason overages/underages/confiscations and next
year's IFQ adjustments. Tracking transfers may not be an issue. If IFQs are transferred from charter to
commercial sectors, the commercial buyer would disregard the numbers of fish. If transferred from
commercial to charter sectors, the poundage would be converted to numbers of fish using a recent average

weight.

Managing the charter IFQ fishery in numbers of fish may be preferable for several reasons.

One of the main advantages of implementing an IFQ program for charter operators is to enable operators
to “customize” the amount of IFQ they hold to match the harvest needs of their individual business.
Charter businesses can probably predict fairly closely how many halibut they need to run their operations
through the normal fishing season. They will not be able to predict the weight of the fish their clients may
harvest. Basing their annual IFQ permits on pounds of fish will introduce a factor of uncertainty into
every charter business that will make it more difficult for them to operate within the IFQ program.

The average weight of halibut changes from year to year based upon year class strength and other
biological characteristics of the stock. An IFQ amount based on weight may work just fine for a charter
business one year. However, the same IFQ share may only carry the business through a portion of the
fishing season in future years if the average size of halibut increases substantially (but the commercial
sector is also affected by changes inhalibut abundance and average weight).Likewise, a charter operator
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may forego income with a significant underage if the average weight of halibut were to decrease in a
given year.

*  One of the main advantages of implementing an IFQ program for charter operators is to enable operators
to “customize” the amount of IFQ they hold to match the harvest needs of their individual business.
Charter businesses can probably predict fairly closely how manyhalibut they need to run their operations
through the normal fishing season. They will not be able to predict the weight of the fish their clients may
harvest. Basing their annual IFQ permits on pounds of fish will introduce a factor of uncertainty into
every charter business that will make it more difficult for them to operate within the IFQ program.
Dockside enforcement may be more complex if IFQs are based on pounds of halibut. Charter businesses
operate out of a large number of ports and numerous docks, boat launches, etc., within each port. It would
be necessary to have certified scales at each landing location, or to require all charter vessels to offload
halibut at one central weigh-in location in each port, to record accurate weights of the halibut harvested.
Both of these options are expensive and problematic. USCG and NMFS concur that the easiest way to
manage the quota at the operator level is by the number of fish

» Many charter operators fillet halibut while the vessel is returning from the fishing grounds to shore to
offload their clients and fish. Federal regulations prohibit filleting or mutilating halibut in such manner that
would prevent determination of the number of fish onboard. An enforcement officer could still determine
the number of halibut harvested even if the fish were filleted, but determining the number of pounds
harvested would not be possible. Onsite survey data collected in Area 2C during 2000 indicates that
nearly 60% (range 11% to 88%) of the halibut landed by charter vessels had already been cleaned at sea.
This issue (and that of accurate collection of harvest statistics) would go away if the IPHC simply
required landing of fish with meat on and in a condition that allowed measurement of length.

Issue 10. Reporting of landings addresses whether to require trip-based or logbook reporting for
monitoring of [FQ accounts. Staff recommends trip-based reporting , but offers an additional option. Because
some charter operators take two “trips” in any given day, staff suggests Council consideration of another
option: Once every day in which a “trip” occurs. NMFS Enforcement has indicated that daily reporting may
be acceptable. Staff also recommends continuation of the ADFG logbook program, as it addresses state
management needs beyond federal halibut management.

A third option was added to the analysis during preliminary review. Agency staff suggests it maybe unwieldy,
intrusive, and probably unnecessary (especially if the charter [FQ permit is issued in numbers of fish). It could
require certified scales at every conceivable landing location (including remote lodges and other locations in
which the costs could be excessive). It would undoubtedly increase the cost of doing business for anumber
of charter operators.

If the permits are issued in numbers of fish, simply reporting (electronically, with waivers from that
requirement available under certain circumstances) on a daily basis should be adequate to meet the goals of
harvest monitoring on a real-time basis and maintaining IFQ account balances.

Possible new option: Fish tag system
USCG staff have suggested consideration of a fish tagging program that is used on the east in recreational
fisheries. Each operator is issued a stack of tags based upon their quota/unique ID. The operator tags each

fish when caught and the tag (with the QS holder’s number) would remain on until the fish is landed. This may
be a good option when quota is based on the number of fish and not on weight. Every landed halibut from a
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charter boat would be tagged. Un-tagged fish would have been landed by anunauthorized participant and they
would be in violation. The tags run out when quota runs out. State personnel would note whether or not atag
was on the fish as well. Enforcement would issue a violation later if a charter operator did was found to be
in violation.

This option would require landing whole fish and not filets. This may require a change in fishing practices,
particularly in Southeast where charter boat operators are on a tight schedule to get cruise ship passengers
in and out quickly, as they filet on the way in to port to save time.

Issue 11 considers the option to set aside halibut quota for use by qualifying individuals in targeted
communities in the Gulf of Alaska for purposes of starting and/or developing charter businesses. The analysis
is intended to support a Council decision in April on four decision points: (1) whether to set aside quota for
Gulf communities; (2) the magnitude of the set-aside; (3) the source of the set-aside (commercial and/or
charter sectors); and (4) whether to include a sunset provision. Two options are considered under this issue:
under Option 1, the charter IFQ program would be implemented but no quota would be set aside from target
communities; under Option 2, a range of 0.5-2.5% of the combined commercial/charter TAC would be set
aside for Gulf communities.

Estimated Value of Economic Barrier to Entry: Since one of the main purposes of the proposed community
set-aside is to reduce an economic barrier to entry into the charter industry for target communities, the value
of the potential economic barrier created by the charter IFQ program is estimated. This economic barrier
under consideration is that created by implementation of the charter IFQ program since, if the program is
implemented, new charter businesses would need to purchase halibut QS to support their operations (assuming
no halibut QS units are received via the initial allocation). Based on ADF&G logbook data for 1998 and 1999,
halibut resource requirements are estimated for start-up and full-time charter operators for the target
communities in Areas 2C and 3A. In Area 2C, an estimated 900 Ibs and 3,000 Ibs of halibut are required to
support start-up and full-time charter operators, respectively. In Area3 A, an estimated 1,000 Ibs and 6,000
Ibs of halibut are required to support start-up and full-time operators, respectively. These values are
somewhat lower than the halibut resource needs estimated in the Gulf Coastal Community Coalition
(Coalition) proposal of 2,000 Ibs and 10,000 Ibs for start-up and full-time operators, respectively.

Using mean 1998 commercial halibut QS transfer prices of $10.14 and $8.55 for Areas 2C and 3A,
respectively, as an indicator of halibut charter QS prices, the estimated halibut resource requirements may
be converted to potential cost of QS for start-up and full-time charter operators. Thus, start-up charter
operators may need to purchase $9,000-$19,000 and full-time operators may need to purchase $30,000-
$94,000 worth of halibut QS (assuming no halibut QS units are received in the initial allocation). These
estimates provide an indication of the potential value of the economic barrier created by the charter IFQ
program and potentially removed if the community set-aside is adopted. While the start-up requirements are
relatively modest (but not insignificant), the value ofhalibut quota shares required to support full-time charter
operations is significant and comparable to the cost of other major equipment items (e.g., boat).

Other Economic and Non-economic Barriers to Entry: The lack of charter businesses in some of the target
communities despite growth in the industry during the 1990’s suggests that other significant barriers to entry
may exist for these communities. Other potential barriers include economic and non-economic factors. Other
potential economic barriers include the cost of a boat and other fishing equipment, cost of property (lodge,
dock, land, etc.) and the initial funds to finance operating expenses during the start-up phase. Based ondata
from the ISER (1999) guide and charter survey and adjusting for inflation, the estimated cost per boat ranges
from $45,000-$75,000 and the estimated overall equipment costs range from $74,000 to $140,000.



From the same survey data, annual operating expenses are estimated to range from $34,000 to $124,000
(adjusted for inflation). A break-down of these operating expenses is as follows: 34% for payroll and other
employee expenses; 30% for transportation-related expenses including fuel; 10% for administration; and 9%
for other services including advertising. Importantly, most of these expenses would be incurred even if no
client demand materializes. Financing to support operations during the start-up phase represents another
potential barrier to entry.

Other factors that may have limited past development of charter businesses in some of the 37 target
communities and may represent significant barriers to entry include the following: (1) remote location of
community; (2) lack of road access; (3) lack of scheduled flights or ferry service; (4) lack of boating facilities;
(5) lack of other recreational opportunities; (6) lack of food and lodging amenities; (7) lack of tourism; (8)
community prefers to limit tourism; (9) not scenic; (10) proximity to other port; (11) lack of financial
resources; (12) reluctance to take financial risk; (13) lack of business experience and skill; (14) and lack of
a USCG license. Of all factors listed, the remoteness of the community is likely the factor most limiting to
the development of charter businesses in the 37 target communities. Even if packaged with transportation
and lodging, halibut charter fishing from a more remote community would likely appeal to only a small
percentage of clients. Thus, development of charter operations in the target communities may be as much
limited by lack of demand as by the challenges to start and operate a charter business in a remote community.

Issue 11, Option 1 considers the implications of the charter [FQ program for target Gulf communities if no
halibut quotais set aside. Concerns have been expressed that if no quotais set aside, some Gulf communities
that are in the early stages of developing halibut charter businesses may have difficulty achieving long-term
viability once the halibut charter IFQ program is implemented. The concernrevolves around twoissues: (1)
that certain smaller Gulf communities are likely to receive fewer halibut QS in the initial allocation; and (2)
that implementation of a halibut IFQ system for the charter sector creates a new barrier to entry into the
industry. Thus, the impacts of the issues and options governing the initial allocation of halibut QS on the 37
target communities are considered.

Implications of Issues 2. 3 and 4 for Target Communities: Issues2,3 and 4 define options for determining
who is eligible to receive QS, the qualification criteria and the formulasfor calculating the amount of QS
distributed to initial recipients. The general impacts of these issues were discussed earlier. Of interest here
are the incremental impacts or implications for the 37 communities targeted by the set-aside. Direct
allocations of QS to communities (as opposed to individuals residing in the communities) is not under
consideration at this time. For communities (among the 37) that have existing charter businesses, including
charter vessel owners and bare vessel lessees as initial recipients of halibut QS does not necessarily
disadvantage members of such communities. Potential issuees residing in the target communities are likely
more sensitive to the choice of qualification criteria (Issue 3) and formula for determining the size of the
distribution (Issue 4). If potential issuees in target communities have below average ADF&G logbook
harvests (in 1998 and 1999) and relatively few years of operation, criteria and distributions that place less
emphasis on the logbook harvests and longevity may ensure that such issuees receive amounts of QS
reflective of their market share.

For example, the initial allocations of halibut (in pounds) are estimated for target communities in Areas 2C
and 3A based on the qualification criteria under Issue 3, Option 1 (logbook data for 1998 and 1999) and
Option 2 (logbook data for 1998 or 1999). Forboth Areas 2C and 3A, the target communities are likely to
receive more halibut QS under Option 2; Area 2C target communities may receive an estimated 221,900
pounds under Option 2 (versus 211,800 pounds under Option 1) and Area 3 A communities may receive an
estimated 86,100 pounds under Option 2 (versus 85,000 pounds under Option 1). These amounts represent




estimated minimum amounts since issuees in target communities may receive more if they meet the longevity
requirement and due since any balance would be redistributed among all participants. There would alsobe
more initial issuees in target communities under Option 2 (1998 or 1999 logbook data) versus Option 1 (1998
and 1999 logbook data); an estimated 66% and 71% more potential issuees may qualify under Option 2 versus
Option 1 for Areas 2C and 3A, respectively.

Implications of Issues 5-7 for Target Communities: Issues 5-7 describe options for various restrictions on
transferability. In general, retention and acquisition of halibut charter QS would be facilitated by (1)
restrictions that prevent individuals from transferring QS permanently out of the communities, and (2)
provisions that would make it easier for community members to acquire QS. Restrictions on transfers from
individuals in the target communities to recipients outside of these communities are not under consideration
at this time. Issue 6 includes a suboption to require the recipient of any QS transfer to hold a USCG license;
this requirement may be overly restrictive from the perspective of the 37 communities targeted for the set-
aside. Since application for a USCG license requires a written exam (in addition to boating experience), this
requirement may delay but not preclude the acquisition of QS by residents in target communities. Finally,
caps, considered under Issue 7, may make it easier for smaller charter operators based in the target
communities to acquire halibut QS.

Issue 11, Option 2 considers the net benefit implications and distributional effects of the community set-
aside on the charter and commercial sectors (depending on source of the set-aside) and implications for
communities. The analysis is based on several assumptions and core features for the community set-aside
program: (1) set-aside quota are granted to qualifying individuals in eligible communities on a limited
right-of-use basis and cannot be sold or leased; (2) set-aside quota are allocated to qualifying individuals on
an annual basis subject to individual and community caps; (3) communities, on behalf of qualifying community
members, must request an allocation of set-aside quota each year and any quota uncommitted by a certain
date is rolled back to the general commercial/charter quota pool for the upcoming season; and (4) set-aside
quota are intended to be used for purposes of starting or developing charter businesses by the individual
receiving the allocation. In addition to these core features, the Council also requested that a phase-in
approach be considered in addition to the preseason roll-back proposed by the Coalition and that sunset
provisions of 5 or 10 years be included in the analysis.

Net Benefit Implications of Set-Aside: The community set-aside has the potential to reduce net benefits to
society for two reasons: (1) the set-aside may result in quota remaining unharvested, reducing supply in the
charter and/or commercial sectors (depending on source of set-aside); and (2) even if set-aside quota are fully
utilized, the set-aside may reduce net benefits due to changes in industry costs. The Coalition proposal
includes a combination of features designed to limit the potential for unharvested quota, including a mechanism
to “roll back™ uncommitted quota prior to the upcoming season and various caps, penalties and limits on
individuals to encourage participants to only request allocations that they plan to use. The Coalition proposal,
intheory, provides a conceptual mechanism for minimizing the potential for unharvested quota but its efficacy
depends on the extent it works in practices. In addition to the pre-season “rollback” feature proposed by the
Coalition, the Council requested (December, 2000 meeting) that a phase-in approach be considered. Byitself,
aphase-in maybe less effective than the pre-season roll-back in minimizing the potential forunused set-aside
quota since the magnitude of the allocation may not be directly tied to the number of requests from eligible
communities. The phase-in, however, may help to reduce uncertainty for the charter and/or commercial
sectors (depending on the source of the set-aside) associated with the amount that each sector’s TAC is
reduced each year and serve to stabilize quota share values.
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The community set-aside may change costs for the charter sector and give new entrants in eligible
communities a competitive advantage over certain other new entrants. Costs for come charter operators in
major ports (Homer, Juneau, etc.) may rise if the reduction in the charter sector TAC due to the set-aside
requires such operators to lease or purchase additional QS. Costincreases may cause some marginal charter
operators to leave the industry, reducing supply and increasing charter trip prices for clients in major ports.
If the TAC is taken partially from the commercial sector, a decrease in commercially supplied halibut would
result. The supply decreases in the charter and commercial sectors would reduce net benefits to society.
These net benefit reductions may be partially offset by an increase in the availability of charter trips from
remote communities. Since charter trips from remote communities are highly differentiated products (i.e.,
offer clients a more unique charter trip experience), and since such trips may not represent good substitutes
for charter trips from major ports, increases in the supply of remote-community charter trips may not truly
offset reductions in the supply from major ports. Thus, an overall reduction in net benefits may result.

Impact of Removing an Economic Barrier to Entry: The community set-aside would likely remove an
economic barrier to entry into the charter industry for participants. By doing so, the set-aside essentially
preserves the existing cost structure but does not necessarily create any new opportunities for target
community members. As aresult, it is unlikely that the number of new charter businesses developed in the
target communities would be any higher than would develop naturally if the charter [FQ program is not
implemented. By removing an economic barrier for some new entrants, the community set-aside may give
participants a competitive advantage over other new entrants in certain situations. This is most likely to occur
between two new entrants - one eligible for set-aside quota, the other not eligible - and if both are competing
for the same clientele. Thus, if both new entrants are trying to attract clients that prefer charter trips based
in remote communities, the new entrant that is not eligible for set-aside quota may be at a competitive
disadvantage. This is less of aconcern if the new entrant is based in a major port since the relevant sources
of competition in this situation is the established charter operators based in the same port. It is possible,
however, without clear requirements for residency, the community set-aside may create a loop-hole that
allows entrance into the industry by individuals that otherwise would not choose to live in the remote target
communities.

Administrative Costs: Administrative costs represent another potential reduction in net benefits since costs
would increase even if the utilization of the resource remains the same. Two types of annual transfers of
halibut charter quota would occur under the proposed community set-aside program structure, both of which
would incur administrative costs: 1) transfer from the RAM Division of NMFS to the designated community
management entity, and 2) transfer from the management entity to qualified individuals within those
communities. Firstly, the marginal administrative cost of adding communities as potential recipients of halibut
charter quota under the existing IFQ program administered by NMFS is expected to be minimal. Secondly,
while the cost of maintaining acommunity management entity could be recovered from individual community
quota recipients through a fee-based program, there may be more substantial start-up costs associated with
establishing the proposed management structure which would likely be incurred by the community as a whole.

Impact of the Source and Magnitude of the Set-Aside on Charter and Commercial Sectors: Depending on
the magnitude and source of the set-aside, the initial allocations under Issue 1 for the charter and commercial

sectors may change. The three suboptions regarding the source of the set-aside are: A) equal pounds from
the commercial and charter sectors; B) a proportional amount based on the percentage quota split between
the commercial and charter sectors; or C) the entire set-aside taken from the charter sector.

A0.5-2.5% set-aside would result in an allocation of 49,150 - 245,750 pounds to target communities in Area
2C and 123,230 - 616,150 pounds in Area 3A. These numbers represent the maximum annual allocations to




communities under the proposed set-aside range, since the amount set aside for each area would ultimately
be dependent on the amount requested by each community on an annual basis, subject to acommunity cap.

The initial allocations to the charter and commercial sectors are defined under Issue 1, Options 1 and 2. Issue
1, Option 1 would allocate 13.05% and 14.11% of the combined commercial and charter halibut quotato the
charter sector in Areas 2C and 3A, respectively. Option 2 would allocate 13.32% in Area 2C and 12.26%
in Area3A. These percentages were applied to the estimated 2001 combined commercial and charter halibut
quota of 9.830 million pounds in Area 2C and 24.646 million pounds in Area 3A to determine the initial
allocation to the charter sector under each option.

Area 2C: Under the charter allocation proposed under Issue 1, Option 1 (13.05%), the proposed range for
the set-aside, and all of the suboptions for the source of the set-aside, the commercial sector’s initial allocation
could be reduced by a range of 0.3 - 2.5%, and the charter sector’s initial allocation could be reduced by a
range of 0.5 - 19.2%. Suboption B results in the greatest impact on the commercial sector, potentially reducing
that sector’s initial allocation by up to 2.5% or 213,673 pounds. Suboption C results in the greatest impact on
the charter sector, reducing the initial allocation to that sector byup to 19.2% or 245,750 pounds. UnderIssue
1, Option 2, the charter sector’s initial allocation increases slightly to 13.32% of the combined quota. Thus,
the impact of the set-aside range on the initial allocations to each sector changes very modestly on a
percentage basis: the commercial sector’s initial allocation is reduced by about the same magnitude as under
Option 1, and the charter sector’s initial allocation could be reduced by a maximum of 18.8%.

Area 3A: Under the charter allocation proposed under Issue 1, Option 1 (14.11%), the proposed range for
the set-aside and all of the suboptions for the source of the set-aside, the commercial sector’s initial allocation
could be reduced by a range of 0.3 - 2.5%, and the charter sector’s initial allocation could be reduced by a
range of 0.5 - 17.7%. Suboption B results in the greatest impact on the commercial sector, potentially reducing
that sector’s allocation by up to 2.5% or 529,211 pounds. Suboption C results in the greatest loss to the
charter sector (17.7% or 616,150 pounds). In contrast to Area 2C, the existing charter sector’s allocation
in Area 3A would decrease under Issue 1, Option 2—from 14.11% to 12.26%. This reduction is reflected
in the impact of the set-aside range on the initial allocations to each sector; the commercial sector is reduced
by about the same percentages, and the maximum reduction to the charter sector increases to about 20.4%.

Implications of Magnitude of Set-Aside on Communities: The magnitude of the set-aside also has implications
for the 37 target communities in terms of the amount of halibut quota available to individuals in communities
and the extent that the allocations are enough to support start-up or mature charter operations. Using the
assumptions developed in this analysis to estimate the halibut quota needs of a start-up or mature charter
operation in these 37 communities, the proposed set-aside range could support 2 - 12 start-up or 1 - 4 mature
charter operations in each Area 2C target community. Using the same assumptions, the set-aside range could
support 9 - 44 start-up or 1 - 7 mature charter businesses in each Area 3 A target community. The Coalition
proposal estimates greater quota needs for both start-up and mature charter operations based on anecdotal
evidence; using these assumptions would necessarily decrease the number of businesses the set-aside range
could support in each area.

Sunset Provisions: The long-run implications of the community set-aside depend on whether an explicit sunset
provision is included. The Council requested that 5-year and 10-year sunsets be considered. As proposed
by the Coalition, participants of the set-aside are expected to eventually purchase halibut QS rather thanrely
on set-aside allocations indefinitely. Several provisions in the Coalition proposal are designed to encourage
this outcome. Itis more likely that a stable number of new entrants residing in target communities continue
to apply each year based on natural turnover in the industry. If so, the set-aside effectively represents a
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permanent allocation to the communities. Alternatively, if the program sunsets in 5 or 10 years, the effects
of the set-aside would partially reverse, although sector allocations would likely differ from their starting points
due to transfers. If the intent of the program is to provide short-run relief to certain communities so that
adjustments to the charter IFQ program can be made more gradually, it is possible that an explicit sunset
clause would encourage participants to purchase QS rather than rely on set-aside quota long term. The
choice between 5 and 10 year sunsets is more of a policy call but a 10-year program may provide more time
for the goals of the program to be realized.

Impact of Community Set-Aside on QS Values: Finally, the community set-aside may impact halibut QS
values and introduce an additional source of instability. If the underlying TAC is reduced each year by the
amount of the set-aside, QS prices may decline since each unit represents fewer pounds. This price decline
may be partially offset in an increase in IFQ prices (per pound), depending on the elasticity of demand. The
preseason roll-back may cause IFQ/QS prices to fluctuate due to uncertainty in the upcoming year’s TAC.
QS prices are likely to be more stable in the short-run if a phase-in approach is adopted and in the long-run
if a sunset provision is included.

SUMMARY OF SECTION 5

Some of the alternatives under consideration could result in a significant impact on a substantial number of
small entities. A more definitive assessment will depend on the alternatives (and specific options such as
downstream management measures) selected by the Council. A formal IRFA focusing on the preferred
alternative(s) will be included in the final analysis for Secretarial review.

SUMMARY OF SECTION 6

Section 6 lists the references cited in the analysis.

SUMMARY OF SECTION 7

Section 7 lists those individuals consulted in the preparations of the analysis.

SUMMARY OF SECTION 8

Section 8 lists the preparers of the analysis.
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Chairman David Benton

North Pacific Fishery Management Council
605 West 4th Avenue, Ste 306

Anchorage, AK 99501

Dear Ct;ggirman Benton,

I understand the North Pacific Fishery Management Council is considering an
Individual Fishing Quota system for the 2C and 3A halibut charter fleet. As an owner
and operator of a Southeast charter boat, | will be affected by the Council's action. |
suppott the Council moving ahead with the charter IFQ program.

As the Council is aware, the number of boats charter fishing has increased rapidly

over the past 5 to 10 years, leading to crowding on the popular fishing grounds. The

crowding decreases the quality of the fishing experience for most clients, who come to

Alaska expecting sofitude—-or at least an escape from the mobs. IFQs will stop the

flood of new entrants, providing some stability to my industry. -

IFQs will also provide flexibility by allowing charter operators to plan their season,
making sure late season clients still have the opportunity to catch halibut. This
opportunity is critical to my ability to successfully market my business.

| believe the initial allocation of charter IFQ should be based on both years in the
halibut charter fishery, as well as actual halibut landings. Many charter operators
reduced their effort on halibut when localized depletion caused controversy among
coastal community residents. Those who ignored these concerns should not be
rewarded. If halibut stocks rebuild in these depleted areas, operators who voluntarily

reduced their effort should have equal opportunity to take advantage of the
abundance.

In closing, | support the Council moving ahead with an IFQ program for the 2C aﬁd 3A
halibut charter fleet.

" Capt. GEORGE HUNTINGTON 3403 Halibut Point Rd. #7

Reservations: (907) 747-6226 Sitka, Alaska, 99835
Sea Quest Charters
: o ~
5.4 E ;‘y . ‘-;-4‘7 . ;
eHalibut Fishing ' *Satmon Fishing
*Whale Watching *Bird-Wildlife Tours

*Trail & Cabin Drop-offs *Evening Cruises
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Chairman David Benton | Ay
North Pacific Fishery Management Council ¢

605 West 4th Avenue, Ste 306
Anchorage, AK 99501

Dear Chairman Benton, |

I understand the North Pacific Fishery Management Council is considering an
Individual Fishing Quota system for the 2C and 3A halibut charter fleet. As an owner
and operator of a Southeast charter boat, | will be affected by the Council’s action. |
support the Council moving ahead with the charter IFQ program.

As the Council is aware, the number of boats charter fishing has increased rapidly
over the past 5 to 10 years, leading to crowding on the popular fishing grounds. The
crowding decreases the quality of the fishing experience for most clients, who come to
Alaska expecting solitude—or at least an escape from the mobs. IFQs. will stop the
flood of new entrants, providing some stability to my industry.

IFQs will also provide flexibility by allowing charter operators to plan their season,
making sure late season clients still have the opportunity to catch halibut. This
opportunity is critical to my ability to successfully market my business.

| believe the initial allocation of charter IFQ should be based on-both years in the
halibut charter fishery, as well as actual halibut landings. Many charter operators
reduced their effort on halibut when locaiized depistion caused controversy among
coastal community residents. Those who ignored these concerns should not be
rewarded. If halibut stocks rebuild in these depleted areas, operators who voluntarily

reduced their effort should have equal opportunity to take advantage of the
abundance.

in closing, | support the Council moving ahead with an IFQ progiam for the 2C and 3A
halibut charter fleet.

Sinoere\!il,) Q ﬁ




g- PPE‘ SRy .g o] ‘.-.
2038 Halibut Point Highway Eﬁ =CENY .E@
Sitka, Alaska 99835 NOV

November 27, 2000 3 0 2000

Mr. Chairman, , NPEM.C

On a personal note I just want to add that I have been chartering in Sitka since
1979. Ihave truly seen the changes yearly. In 1979, I specifically targeted halibut
until 1990. At that time I began chartering with the cruise ships. Since the charters
were only 4 hours in length I started targeting salmon. Halibut in 1990 were
starting to get further out towards the cape. The time element was a factor. The

halibut catch for the last 10 years on my boat alone has been 10% of what I used to
catch.

I do have my log books from 1979 to 1990 showing a catch of 500 to 700 halibut a
season. I certainly do not feel that it would be fair to penitalize me for only catching
30 halibut in 1998, 50 halibut in 1999, 100 halibut in 2000.

I truly believe years in the industry should be a consideration. Thank you for your
time

Sincerely,

Wayne Brown
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Bruce & Theresa Gabryé.
10229 Baffin Street
Eagle River, AK 99577

(907) 694-3874 - /\ .

January 30, 2001
Honorable David Benton N
Chairman, North Pacific Fishery Management Council g
605 West 4th Ave. Suite 306 4 e . ; :
Anchorage, Ak 99501-2252 '/‘514\! vy &
Re: Please Don’t Ask Us to Pay Twice for IFQ -
Dear Chairman Benton,

1 support a halibut IFQ program for charter boats and the stability that it will bring
to the charter industry. But, please do not make me and other commercial fishermen
pay twice for our halibut IFQ! The charter IFQ should not exceed what is already
included in the GHL program and any further community set-asides for charter boats
ghould come from the charter GHL. ’

1 have purchased the majority of my halibut IFQ. If the coastal community set- -
aside comes from the commercial TAC, I will have to go out into the market and purchase
more IFQ to replace what I have lost through this reallocation. Why should I have to pay
twice for my IFQ? The beneficiaries of such a reallocation currently have no investment
nor catch history in the fishery.

The GHL is already set at 125 % of the historical charter catch to allow for growth
in coastal communities and the charter industry. In addition, during the formation of the
commercial IFQ program, the “CDQ” program was carved out of the historical
commercial catch. The commercial fleet did not have the luxury of seceiving IFQ based
upon 125% of their historical harvest.

My family and I depend on the commercial halibut fishery for a significant part of
our annual income. We have borrowed over $200,000 to purchase helibut IFQ in addition
to $250,000 we have invested in the fishery. 1, like many other fishermen, need to work
muitiple fisheries to remain economically visble. With the commercial salmon industry in
financial disrepair, we cannot survive degradation of the commercial halibut fishery.

b Dty
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THE BOAT COMPANY
1730 M Street, NV, Suite 204
Washington, DC 20036

EENE ghon,

a EE@ES :==D Phone (202) 338-8055 Fax (202) 234-0745
| JAN 312001 January 31, 2001
N-*RF'M’G Transmitted via FAX

North Pacific Fishery Management Council
605 West Fourth Avenue

Suite 306

Anchorage, Alaska 99501

Dear Sirs:

The Boat Company” (ﬁn-Alaskan corporation) operates three small vessels (97, 142 and
155 feet carrying @ maximum of 12, 20 and 24 passengers respectively) in Southeast Alaska
during the summer season. .It‘s‘tnps last 6-t0-9 days and it offers its customers, primarily families
(ages 5 to 85) and groupsﬁbf friends travelling together, a variety of activities including;
walking/hiking, wildlife Vtewmg, canoemglkayakmg and fishing (stream and trolling).

—

Although fishmg*tsn our'pnme focus +{our best estimate is that it represenis something
between 15%-to-2()9’6‘~0f'" our: & chwty me") Atistan. -

7 .'

The Bnar(,o_mpany began operahons in: X added thg second in 1980

;advertlse but-rather rehes on references.,and repeaf,‘buskne *_from past
customers plus an ocmzonal article i nat:onal magazmes, i e,.Naﬁbnal-Gaampiquom &

It do"e'“;e;z-r-i

Country, et.-al

it ts, for all pracucal 'purposes fully b@oked thns comlng summer and-about 50% booked
for 2002. e < .

. - .~ - .- : - R - - - " o- - " -

e~

The: Companx has &gned a lease to occupy spaceat-the old’] puﬁ.; md!-?sfté“zﬁ Sltka and
will be movmg its vessels.and its opera_ttons ﬂepartment to that ¢ity this oommg summer =
- Theiqundpr‘of The Boat Company was ongmally l‘ntroduced to. SoutheastAlaska in 1951
when he worked for- NAKAT (a-ﬁmy-owned ‘company)- 6 a- power 's‘cBWWh”:cT\ servwed the
“Traps attached-to une. of the company 's.canneries. .

- The Boat-Conipany had about 430 cisStomers this ‘past summer on trips that averaged
7% days and they caught approximately 80 Halibut.

Although the foregoing number is small (during another season we could just as well
have caught 180 fish) the ability to have access to that fishery is important.

The following represents some of our thoughts on issues The Council is considering
regarding the Halibut Charter IFQ issue:

Wess Coars Corporate and Saes Office: 811 First Avenue, #466, Seastle, Wishington 98104 Tel (206) G24-4242 Fax (206) 6244141
Operasions Office: 1,623 Viking Avenue NW, Poubsbo, Washingion 98370 Tel (360) 697-5454 Fax (360) 6974213

awbhere else on earch is there such an wbundance and magnificence of mountaivs, fford, and glacier scenery...che Alaska coast is vo become the showplace
of the earth, and pilgrims, not only fro:n the Uniscd Seases, bus from far beyona the seas, will shrong in endless pracession w see it. Jes grandeur is more
valuable than the gold or the fish or thr simber, for & will never be exhauseed.” Henry Gannese. Chicf Geographer, Alaska Farriman Expedicion. 1899
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North Pacific Fishery Management Council
January 31, 2001
Page 2

1. We think the Commission may be underestimating the economic benefits to the
commusnity of the charter business. Our average price is $650 per-customer, per-day
and most of that money remains in Alaska. Further, aside from Alaska Airline fares,
almost 100% of our customers arive a day-or-two early (hotels and food) and many
stay an extra day at the end of the trip in the port of disembarkation.

Further, most end up spending a fair amount of money in local stores (clothing, et.
al.). One local banker informed us, this past summer, that one of our customers
purchased $75,000 worth of art (by local artists) from one of his client's galleries.

The net of the foregoing is that each of the Halibut we caught was probably werth
between $15,000 fo $20,000 to the local economy.

2. We think the quotas should be in pounds, not fish.

Although the allacation process may be an exercise of trying to, as best one can,
please all parties, the underlying theme is the long-term protection of the resource.
The intemational Pacific Halibut Commission works in pounds, so should we.

As for reporting in pounds, it's not that much more difficult than by fish, i.e., use the
formula, prepared by the Halibut Commission, that we all have access to that
estimates poundage using a scale that increases in 2-inch increments. For more
accuracy, the Tide Books provide the same information in 1-inch increments.

3. As for keeping our reporting honest, we don't know whether they still do, but in the
“old days” the IRS, each year, used to “naii” one-ortwo tax evaders in highly
publicized cases and sent them off to jail. The purpose was obviously to put the fear
of the Lord in the rest of us — it seems to have been effective and cost-efficient.

4. We understand there is not going to be any attempt to keep track of the “unguided”
fishery.

To the extent that lodges and others cannot get sufficient quotas to meet their
needs. one can expect to see an increasing use of this lcophole (we are already
seeing increased advertising for this form of fishing).

A case in point, one lodge advertised that its clients had caught, over the past
severzl years, 3,000 Halibut annually. Even using the Council staffs estimate of 20
pounds-per-fish, this would amount to 60,000 pounds or approximately 5% of the
total poundage that is being contemplated for Area 2C.

Since unguided fishermen have to return their boats to their point-of-origin,
keeping track of their catch shouldn't be: that difficuit.

Finally on this peint, many are forecasting a substantial increase in the number of
lodges aperating in Southeast thus putting further demand on the resource. Indeed,
in a recently released report by a Government agency, they stated that “When
determining shoreline camying capacily, it is essential to consider the effects of
existing private inholdings and those of potential inholdings that will be created by
conveyance of Native Allotments, most of which could become sites for lodges (three
pending allotments in Mitchell Bay, one pending in Whitewater Bay, one pending in
Windfall Harbor and one pending in Littie Pybus Bay”).
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North Pacific Fishery Management Council
January 31, 2001
Page 3

5. Any final rules should provide some flexibility for operators such as ourselves who

must, because we are on muiltiple-day voyages, be alfowed to process what we
catch.

6. Staffs point on high-powered boats is well taken. Years ago, when we dropped
anchor in isolated coves far from anywhere, we seldom saw anyone else other than
an occasional commercial fisherman. Now it is not unusual to see craft, attached to a
ledge, 50-0r-60 miles from “home base”.

7. Although we are sympathetic to the concept of Community Set-asides we question
whether, in the end, such set-asides will actually be given to new entries in the
marke! or rather allocated to current local users (charter operators, lodges, ete.).

If there is a set-aside, at a minimum, the cost of it should be shared between
commercial and charter operators.

8. Returning to the issue of the welfare of the resource, where does the issue of
Subsistence come into the equation (if at all)?

Finally, a comment on the past-as-well as the future might be in order.

The world's population has tripled in the last 60 years (2-to-6 billion) and is due to
increase by as-much-as 50% in the next 25.

Over 50% of the Salmon consumed in the world today is farm raised (shrimp even
higher) and that percentage is expected to keep increasing (rapidly). The forecasts are that the
source of fish protein in the coming years (fin and shell) will be primarily from farms. Heretofore a
potential limiting fector for fish farms has been the fact that the primary source of fish feed has
been fish meal, bul vegetable modified products are beginning to replace that product.

As a long-term subscriber to Fish Faming Intemational, we have noted that industry's
on-going efforts to develop, amongst other species, Halibut.

Based on the industry’s past successes and tremendous growth, we can only assume
they will be successful. Thus the Halibut fishery, as we know it today, is likely to be substantially
changed 10 years from now, e.g., one small operation in Ireland, alone, expects to increase its
production by 2004 to 200 tons (400,000 pounds) annually.

Ultimately, one of the greater benefits to Southeast Alaska's economy may be the
growing sports fishing industry's (charters, lodges, et. al.) ability to bring value-added dollars to
the Halibut i catchss.

Changes are inevitable and the further ahead we ¢an prepare for them, the less
disruptions there will be to life-styles and the economy.

Sincerely,
Ry s
7
Michael A. Mcintosh
MAM:osk

@o04/004




Brent M. Western

813 West 80™ Ave.
Anchorage, AK 99518
907-344-2710 -
e-mail: bmwﬁsh@alaska.ngt
5 o
January 30, 2001 ST
: ~/4,»,,3 &
,_ é 2 S @
Mr. David Benton, Chair - Ko, %
Nerth Pacific Fishery Management Ceuneil ﬁ}jf
605 West 4th Awve, Suite 306 -C
Anchorage, AK 99501
Dear Mr. Benton, |

I support a halibut TFQ program for charter boats. However, the amount of
halibut should not exceed what is already included in the GHL program.

IFQs are needed to provide the charter industry a stable business environment
and allow other users the opportunity to use this great resource. The silent
majority of users, the censumer, mest significant advecate are the commereial
fisherman. Do not let a consumer in Mid-America or elsewhere suffer the
inability of having a nice halibut dinner because they can not afford to come to
Alaska and catch their own fish. )

The GHL was already set 25% abave the historic charter catch to allow for
growth in coastal communities and the charter industry. The commercial fleet
(silent majority or consumer) has already paid for the CDQ program and any
further community set-asides for charter boats should come from the charter

Yeur help in festering a stable protein choice for the general public and for a
sustainable business environment for the commercial and charter fleets is
appreciated.

Sincerely,

Brent M. Western
F/V Predator -
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RECEIVE]

JAN 2 3 2001
Jim Franzel
- 339 Wortman Loop
NPEMC .. Sitka, AK 99835

To: North Pacific Fisheries Management Councﬂ .
Subject: Comments about NPFMC Guided Sport IFQ proposal:

I remain firmly opposed to the guided sport Individual Fishing Quota (IFQ) halibut
proposal that is being “fast tracked” by the North Pacific Fisheries Management Council.

I have philosophical, process and legal reasons for opposing your proposal as outlined
below: )

Philosophical:

I believe that IFQ’s are inappropriate for recreational fishing. IFQ’s basically privatize a
public resource and charter operators are neither commercial nor recreational fisherman.
Charter operators are service providers — not fisherman. They provide the transportation
and local know-how for citizens to access and harvest their own public halibut resource.
It is unfair to the public to separate guided from unguided sport fishing and that is the
effect of this program. Citizens that either don’t own their own boats, can’t afford to, or
don’t have fishing skills will be penalize by this IFQ program. It will result in a situation
where guided sport fisherman effectively (if not legally as well) won’t own the halibut
thev catch on a charter vessel. Since IFQ’s are basically treated as property rights, the
sport fisherman will have to either have to buy their catch from the charter owner or
wutially pay more to fish because a charter operator that has to buy IFQ’s will have to
amortize this cost as a business expense and pass it on to the sport fisherman.

Why don't we give out IFQ’s to non-guided sport halibut fisherman as well? The
NPFMC could divide the 1998 and 1999 unguided Alaskan harvest component equally
and award [FQ’s to sport fisherman based on fishing license records. Sport fisherman
could subsequently sell these IFQ’s to future generations (including their offspring). This
1s effectively what you are proposing to do by awarding IFQ’s to the guided charter
operators. The only difference is that you are giving it to the charter operator instead of
the spont fisherman that caught it. Every U.S. citizen has ownership of our public halibut
resource with the right to access and harvest by simply buying a sport fishing license.
IFQ’s for guided sport halibut are flat wrong!

Process:

Since the NPFMC is trying to “fast track” this proposal, they have omitted many key
procedural steps as outlined below:

1) There has been insufficient time for public comment and review because of the
fast track schedule. What is the rush? I see no reason to “fast track” the proposal.
1 believe public review is needed throughout Alaska and especially in Washington




2)

3)

4)

State and Oregon. As you know, these southern States are part of the NPFMC
zone of influence. Many sport fisherman from these states visit Alaska to fish and
will be very affected. Washington and Oregon State sport fishing groups are
totally unaware of this IFQ program. It is very unfortunate that the NPFMC
meeting schedule employed during the development, debate, and approval of the
final rule (scheduled for April NPFMC meeting in Anchorage) will result in this
issue having never been discussed in a Council setting in Washington State and
Oregon and this is where most of the affected people reside. The Advisory Panel
and charter-working group also did not include adequate sport fishing
representation from these States. -

There has been no economic analysis and public disclosure of the increased costs
to guided sport halibut fisherman that would resuit from the implementation of
this program. I believe this should occur immediately, before you approve
anything.

An IFQ program will certainly result in higher guided sport fishing costs as
outlined above. Sport fisherman that can’t afford these higher costs will utilize
bare boat charters to a greater extent in an effort to avoid the higher costs. Sport
fisherman that don’t have the skill, equipment, and sufficient size boat to handle
the rough North Pacific waters will attempt to harvest fish on their own. This is an
enormous public safety concern and could result in the loss of human life. The
NPFMC needs to comprehensively analyze this issue and disclose the results.
There has been no analysis conducted.

The NPFMC proposes to use the 1998 and 1999 Alaska Department of Fish and
Game logbook program as a basis for the initial allocation of IFQ’s to the
qualifying charter operators. I don’t believe this charted logbook program can be
used as a fair allocation process. Unlike the documented halibut landings used in
the 1995commercial longline program, these logbooks were essentially
unverified. ADF&G did not have the capability nor personnel in place to check
logbook landings at remote lodges and sleep aboard charter vessels that operated
in remote areas, much less in populated areas. Charter operators that saw this IFQ
program coming (and many did) could easily log fish that were never caught after
the fact. Operators had an additional week to mail in the form after the fishing
trip and there was no way to tell if additional fish were added to the form. Two
years is not a sufficient span of time to use as a fair allocation basis. Many
operators would be left out. Because of public comments and concern, the
NPFMC expanded the 1995 commercial IFQ program to a six-year period (1985-
90) during the rule making process. Of course, the 1995 program also utilized
documented, actual weight, verified landing as a basis for awarding IFQ’s to
commercial longliners. i



2

Legal:

The Recreational Fishing Alliance (RFA) will be submitting a comprehensive analysis of
legal concerns associated with this program. I fully support their comments. I ask you to
immediately drop this IFQ proposal from any further consideration, as it is clearly not in
the public interest. Remember your oath of office “to protect and safeguard the public
interest”. The procedural deficiencies and legal issues are very serious. I recommend you
consider other ways to manage recreational halibut fishing such as charter operator
moratoriums (where needed), season and bag limit restrictions, and local area
management plans.

Thank you for the opportunity to comment.

5 T

Jim Franzel
Sitka, Alaska




Executive Director
James A. Donofrio

Legislative Director:
Sharon I. McKenna
Membership Director:
Susan J. Heinrichs

January 25, 2001
Richard B. Lauber, Chairman R E@Eﬁ%f = rj
North Pacific Fisheries Management Council = LD}
605 West Fourth, Suite 306 JAN 2 ¢
Anchorage, AK 99501 2001
Dear Mr. Chairman: _}&2_, aP;F.M,Q

The Recreational Fishing Alliance is a national 501(c)(4) political action and fishing
advocacy non-profit organization representing the nation’s salt water anglers, marine
manufacturers, bait and tackle concerns and others who depend on strong healthy
fisheries for their livelihood. As such, RFA members are extremely concerned about the
current plan to allocate sport halibut IFQs without a fair hearing for all of the users of this
important fishery. Many of the salt water anglers who partake of this fishery do so from
out of state. RFA members are suspicious of the timing of this attempt to offer a very
tempting windfall to guides and charter owners without consulting the interest group that
will be most affected by the IFQs — the salt water anglers.

Further, we are very concerned that the privatization of this public resource will set a
very damaging precedent altering forever the concept upon which our rights are based —
the public’s rights to access the public’s resources. Sport allocation should be allowed to
expand as the demand expands without an artificial cap placed by the activity of
commercial interests. Longliners should be kept away from port areas and fishing should
be regulated for an abundance to support good sportfishing.

RFA members urge you to strongly oppose the concept of sport IFQs in the interest of the
fish and the fishery. Work instead towards proven methods to increase the abundance of
halibut — through bag limits and seasons.

Thank you for consideration of our views.

s |
gg{ﬁ/ )
James A. Donofri

i
[

xequtive Director

CC: Donald L. Evans/Secretary of Commerce
Senator Ted Stevens
Congressman Wayne Gilchrest
Congressman Frank Pallone, Jr.
Congressman Jim Saxton
Congressman Don Young

Legislative Offices: PO Box 98263 « Washington, DC 20090 * Phone: 1-888-SAVE-FISH ¢ Fax: 703-464-7377
Headquarters: PO Box 3080 « New Gretna, NJ 08224 * Phone: 1-888-JOIN-RFA * Fax: 609-294-3816
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987 874 3619

\r. David Benton
Chair
North Pacific Fishery Management Council
605 West 4th Ave, Ste 306
Anchorage, AK 99501

Dear Mr. Benton,

RECEVER

JAN 2 3 2pp1

N.PEM.C

I support a halibut IFQ program for charter boats. However, the amount of
halibut should not exceed what is already included in the GHL program.

IFQs are needed so that the charter industry can have a stabile business

environment

The GHL was already set 25% above the historic charter catch to allow for
growth in coastal communities and the charter industry. The commercial
fleet has already paid for the "CDQ" program and any further community
set-asides for charter boats should come from the charter GHL.

sour help in fostering a stabile business environment for the commercial

fleet is appreciated.

sincerely, fuw V Pecve®

Name: %1) W//é.uu‘-&—
Date: /= 24— A

ress: “
Adf,,ﬁmﬂf-fﬂ THe o0

4

£



Jan 29 01 10:03a Beverly Minn/Kent Hall 807-747-5089

N PO BOX 2422

SITKA ALASKA 99835 '
Jamuary 28, 2001 E@Eg WE B
North Pacific Fisheries Management Council JAN 2 9 2001
605 West 4™ Avenue Suite 306
Anchorage AK 99501-2252 Npp M.C

Dear Council Member:

The Sitka Charter Boat Operators Association remains firmly for Alternative 1,
Status Quo, in the halibut charter IFQ proposal before the Council.

We continue to believe IFQs are inappropriate for recreational fishing. Charter
IFQs will result in the privatization of a public¢ resource and by creating an artificial
cap on the charter fleet, provide less opportunity for the public to fish for halibut.

Itis ironic that a main impetus for the establishment of commercial halibut IFQs
was to increase the safety of fishermen on the water. With halibut charter IFQs,
bare boat charters (without a captain onboard) will become much more atiractive
and put sport anglers, who are unskilled in Alaskem waters, in @ much more

5\ precarious situation.

In addition, we have a serious problem with using the charter logbook program as
a basis for initial allocation. The logbook program started in 1998. It has been
modified every year since 1998. There is no way to document the validity of the
logbook data. And, where halibut are recorded in numbers of fish in a logbook,
and then converted to poundage for the Council’s use, the conversion process is
susceptible to a high degree of error.

Lastly, we feel the Council has yet to examine a bonafide economic analysis on the
charter industry in Alaska and recreational fishing demands in Washington and
Oregon.

We continue to believe there are other means to manage recreational halibut
fishing. We have always been regulated by bag, possession, and seasonal limits.
We have a Local Area Management Plan (LAMP) for Sitka Sound, and we are open
to local charter moratoriums. Thank you in advance for your time.

Sincerely,

Kent F Hall
Secretary/Treasurer




January 23, 2001

RECENVER

Mr. David Benton, Chair

North Pacific Fishery Management Council JAN 2 5 2001 _
605 West 4th Ave., Ste. 306 L
Anchorage, AK. L NPE o
99501 s M.C

Dear Mr. Benton:

I am writing to voice support for a halibut IFQ program for charter boats. The allotment for this
program should not exceed that which is already included in the GHL. It should also be based on
the numbers of the year in which it is implemented, and not on 1998 figures.

I have purchased every pound of halibut quota I own. Any major changes to the program greatly
affect my equity that I have built, and my ability to pay off the loans I took out to purchaase it.
The current IFQ program has been in place for six years now, and there are many people such as
myself who have taken the risk of buying quota shares. To make major changes now, will
disenfranchise those of us who have made substantial commitments to the program.

I am adamantly oppposed to any allocation for coastal communities, and am amazed at the gall of
those communities to suggest that a set-aside comes from the commercial TAC. No, no, and no.
I purchased my rights to those fish, and they are welcome to do the same. If there is to be a
set-aside, it must come from the charter TAC. The charter boats have vehemently denied being
commercial operations; therefore, since they are not commercial enterprises, the set-aside must
come from the charter TAC. That is what they are. The community set-aside must also come
from the existing GHL. Those figures were based on high numbers in order to allow growth.
There doesn’t need to be changes to that.

The halibut IFQ program has been a roaring success as far as bringing a superior product to
market, and in opening up new markets. Public demand for eating halibut is quite large, and
growing all the time. This public deserves access to the fish as well, and a minority of people
should not be allowed to restrict their access. The gamut of people who touch this fish in relation
to their job is large. It goes from fisherman to processors, truck drivers, air cargo workers,
freezing operations, chefs, waiters, waitresses, grocery stores, butchers, consumers, to name a
few. The ripple effect is large, and beyond the scope of a charter boat by an order of magnitude.
It’s not just some “ greedy” commercial fishermen being affected by these decisions.

Please maintain the stability of the program.

Thank you.

Sincerely, R y, ; : y
Tammie Shrader ﬂ—z )



. D

~,  OREGONIANS FOR FISH AND FISHING R E@EE‘ME
P.O. Box 71, Umpqua, Oregon 97486 = @
(541) 459-9343 January 15, 2001 JAN 2 5 2001

North Pacific Fisheries Management Council S N.p E
605 West Fourth, Suite 306 “SM.c
Anchorage, Alaska 99501-2252

No sport halibut IFQs should be allocated without hearings held so that the affected
people could testify. In this case, many affected people are the sportfishermen of Oregon,
and the rest of the west coast, who travel to Alaska to fish. This is not management by
consultation with the affected parties; instead it seeks to quickly sew up a system that
favors commercial fishing interests without ever consulting the citizens who will be
adversely affected by the decision. It could be fairly said that commercial fishermen are
trying to assure their continued control of 80% of the Alaska halibut and protect their
IFQs by dangling a system before charters and guides that will make them rich—a bribe, to
put it plainly—thus buying the charters’ and guides’ connivance in a decision which will be
very bad for sportfishermen, who are not represented at all.

A nationally chartered decision-making system which disenfranchises a major
participant class is a shame upon NPFMC, NMFS, NOAA, the Commerce
Department which allows this system to endure, and the Congress which could force

- changes in the basic legislation. A small class of people, commercial fishermen, are

' being enriched at the expense of a class of thousands, nay millions, of sportfishermen who
are left unprotected in the process. The people’s right to fish as they have since the
beginning of this nation for their own use, for the fish that belong to everyone, isn’t even
being sold to a few commercial exploiters. It is being given away. The people’s access to
the people’s fish should not be affected by commercial fishing activities. “Privatizing’ *a
public resource in such a way that the public can no longer access it is outrageously
wrong.

Not only should the sport allocation be able to grow as sportfishing grows, longlners
should be kept away from port areas, and fishing in those areas should be regulated for an
abundance that would support good sportfishing. Any other situation is a special-interest
giveaway. Just compare the situation to commercial deer hunting, and you can easily
understand what is wrong with allowing overfishing, and particularly overfishing by
market fishers, where the people want to fish. Please vote down the whole idea of sports
IFQs, and then work to make areas of public access into abundant halibut fisheries through
bag limits and seasons.

Gt

/,fa;lice L. Green
/= _/cc: Sen Wyden, Sen. Smith, Rep. Walden, Rep. DeFazio
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Dear Chairman Benton:

We are a commercial fishing family who, in addition to being awarded original
halibut individual fishing quota shares in areas 2C and 3A, has purchased more
shares. We are very concerned with the unlimited growth of the commercial
charter industry in these areas. ltis creating instability for the commercial fleet
by reallocating the halibut resource to the growing charter industry.

We ask the North Pacific Fisheries Management Council to please adopt a
halibut IFQ program for the commercial charter fleet in areas 2C and 3A.

Sincerely yours,

P D \
o TSt
‘L/\..- -
Walter C. and Megan R. Pasternak
Box 830

Sitka, AK 99835
(907) 747-5943




- it Ecmy
Mr. David Benton ngzgfm 10:08 AM

Chair
North Pacific Fishery Management Council JAN 2 S p
605 West 4th Ave, Ste 306 001
Anchorage, AK 99501

rag Np KM
Dear Mr. Benton,

I support a halibut IFQ program for commercial charter boats. However, the amount of
halibut should not exceed what is already included in the GHL program.

IFQs are needed so that the commercial charter industry can have a stabile business
environment.

The GHL was already set 25% above the historic charter catch to allow for

growth in coastal communities and the commercial charter industry. The commercial
fishing fieet has already paid for the “CDQ” program and any further community
set-asides for charter boats should come from the charter GHL.

Your help in fostering a stabile business environment for the commercial
Fishing/charter fleet is appreciated.

Klondys M Bailey
PO Box 670722
Chugiak, Alaska 99567-0722



Dear Mr. Benton, NPFEM.c

I urge the Council to adopt a halibut IFQ program for charter vessels in areas 2C and 3A.

IFQs are necessary to provide stability in the charter fleet. Without the accountability provided
by an IFQ system there is the possibility of a race to harvest the allowable quota. If the charter
quota is exceeded this would result in restrictions in following years.

As a charter operator, I have made a significant investment in developing my business and
client base over the years. The stability afforded by IFQs will not only help by business but the

ﬁcommunity as a whole.
Sincerely, (// v ' g %/m
e Lo
7605 frevor

£ // /f/ A7
PP ELS

C Zitbo & r7c//: w7




Dear Mr. Benton,

I urge the Council to adopt a halibut IFQ program for charter vessels in areas 2C and 3A.

IFQs are necessary to provide stability in the charter fleet. Without the accountability provided
by an [FQ system there is the possibility of a race to harvest the allowable quota. If the charter
quota is exceeded this would result in restrictions in following years.

As a charter operator, I have made a significant investment in developing my business and

client base over the years. The stability afforded by IFQs will not only help by business but the
community as a whole.

IS

— . _'/'Q—?ff:.- /
Sincerel Ve T —
ﬁ/ﬁ_l(‘ SW}?J/CJ‘Q/

Date: 0/ - /3 ~©/
Address:

COASTAL WILDERNESS CHARTERS
P. 0. Box 6330
Sitka, Alaska 99835



Jan. 2, 2001

Ms. Jane DiCosimo g
North Pacific Fishery Management Council J4 N D
605 West 4th Ave Ste 306 "4 209
Anchorage, Alaska, 99501-2252 !
MP;FM
e ’c

Subject: Halibut Charter IFQ’s

Dear Ms. Jane DiCosimo,

| am extremely concerned about the halibut charter IFQ program for charter boat
operators. | have always been in favor of limited entry as a management tool on a fish
resource, not the IFQ method. | under stand that the Council will use the Alaska Dept
of Fish log books for 1998 and 1999 to tally on what your IFQ will be in the future. l
will be punished if this method is used for these two years. | had the bad luck of under
going cancer treatment during this time and most of the time | was to weak to take
anyone hishing. What is the plan for exceptional cases like mine? Don't say you can
buy IFQ's trom some one else, because we are so extended that is an imposibility. 1
have been chartering eight years and these two years are my worst two years. Do you
think 1t would be of any help to address the panel in the future, or has that subject
been beat to death?

Thank You

[
((;'M W’/
Emmet Heidemann
P. O. Box 770061

Eagle River, Alaska, 99577-0061
Tel 807-694-4497




FROM :BOEING RAIRPLANE SVCS 425 865 7322 2001,01-30 15385 #s0s P.Gl/01

To: North Pacific Fisheries Management Council

Subject: Testimony by Jack Franzel concerning Individual Fishing Quotes (IFQ's) For Guided Sport
Balibut Fishing in Alaska .

1 am a resident of the State of Washingtonand I have fished for halibut for sport in Alaska for many -
years. Halibut is a publicly owned resource and Ijsmgly object 1o giving away rights to harvest this
resource to private individuals for no change. This misguided IFQ plan would force the public to pay
private individuals for a publicly owned resource| We don't give timber in our national forests away for
free. Why should we give away our halibm? I suggest that, if it is in the public interest, to offer this = -
resource for bid, just like timber is sold in the national forest, then it should be done on an periodic basis
and sold to the highest bidder. The money raised Ishould be used to manage and enhance the resource notto
bencfit a small number of privatc individuals. For sport fishermen, 2 License fee could be assessed 1o
cover the cost of managing the resource. To require sport fishermen 1o buy the halibut they catch from the
holder of an IFQ that a private individual received for free is a complete ontrage! Halibut is a publicly
owned resource, therciore, to benefit the largestl number of people, I would favor 2 transition away from.
commercial 10 sport fishing only for halibut. re, how can you adopt a plan that treats peoplc
who fish in their own boat differently that peoplewho go fishing with a charter boat.? This is patentdy
unfair! The members of the North Pacific Fishenles Management Council (NPFMC) take an oath of office -
10 "protect and safeguard the public interest”. Please follow that oath by not approving this misguided IFQ-
plan.

Sincercly,

Jack Franzel

5805 106 N. E. Kirkland ,
Washington, 98033 . N} @




JAN—-S8-81 TUE 12:1S PM AL ANIDEANNA REEVES
et e o o = =

987 874 3619 P.%l
\
!

|
January 30, 2001

Mr. David Benton @ @@ @

Chair }

North Pacific Fishery Management Council 5 /) Zﬂéy@ |
605 West 4th Ave, Ste 306 - Vs, @
Anchorage, AK 99501 0p |
Dear Mr. Benton, ﬁlfﬁ c

1 support a halibut IFQ program for charter boats. However, the amount of
halibut should not exceed what is already included in the GHL program.

IFQs are needed so that the charter industry can have a stabile business
environment

The GHL was already set 25% above the historic charter catch to allow for
growth in coastal communities and the charter industry. The commercial
fleet has already paid for the "CDQ" program and any further community
set-asides for charter boats should come from the charter GHL.

Your help in fostering a stabile business environment for the commercial
fleet is appreciated.

. Sincerely,

&bJLJQLA\.U~G~ 1L£JLAP414*
Name: D) eCuvvie Reéces
Date: } -20-0\

Address: ® 0, Box ")
wmﬁa\ A
PA
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Yan 29, 2001 JAN 3 € 2004
NPFMC and Committee Members, R N.PEM.C

Imwbnﬁﬁngﬁsfoﬂowhgwﬁmmmwiﬁ&emmdwmmm
for inchusion in the February meetings. My name is Hans Bilben and 1 am the owner/operator of Catch
Alaska Saltwater Charters- fishing out of Anchor Point. ¥ began operation of the Charter business in May
of 1999 after several years of planning and preparation. Anyone associated with the business knows that it
just doesn’t happen overnight. At no time during this period was I infonmed st any level of bureaucracy
that there would be an attempt to squeeze me out business shorily after Ihad invested thousands of dollars
and comntless hours. I bave fished several years in the Cook Inlet drift fishery and area 3A longhining. I
am a 21 year resident of Soldotna.

1: Byﬁzadmissimof&cComﬂﬂueismmlyﬁghmominﬂBdmmBusinesswlﬂch
seems to limit the pumbers quite well. Likely a moratorium for a couple years-would be sufficient
to decide if the IFQ program is really a necessity.

2 ¥ the intent of all of this i to save the resource, rather than to just line the pockets of some of the
big operators, then there are severa! steps you have outlined that would do the job. Eliminating
crew caught fish is simple, painless, and saves probably 15% of the anaual catch. Why not??77?
You came up with several good ideas-Is that mot the intent??7?

3: Since the Loghbook is the only definitive documentation availsble and it didn’t come into effect
until 1998, any numbers you have prior to 1998 are just speculation and guesstimate. The only
accurate measure available is the Logbook data from 1998-2000. That is the data that shonld be
used in determining the actual numbers and no allocation should be based on anything but the
factosl data they provide.

4: In the event that the IFQ becomes a reality, it would be asinine to issue a quota to anyone who did
ot participate in the fishery during the most recent season (2000). Is it the intent that you would
put someone corrently active in the fishery (like myself) ont of business while rewarding someone
who for whatever reason previously left the business?

5: As a small operator It wonld not be feasible for me to buy IFQ and still tumm a profit in this
business. Inormally fish three or four clients per day and in crder to maintain profitability my
rates would have to at least double which would make my business non-competitive compared to
the large Quota holders.

6: In the charter business the real resource is people, with the halibut being secondary. There is no
shortage of people, and when fhere is that will be the limitg factor on the charier business. 1
thought that the intent of the NPFMC is fo manage fish! The way this program is being handled it
looks bike its main purpose is to make several people extremely wealthy at the expense of
anybody that didn’t happen to join the club on the right day....

Thank you for const 'oilzmdhaveaﬁlﬁtﬁﬂmeeﬁng
Hans M. Bilben " k—

Box 2285
Soldotna AK 99669
(907) 260-9234
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CITY & BOROUGH of YAKUTAT
P.O. Box 160

Yakutat, Alaska 99689

Phone (907) 784-3323

Fax (907) 784-3281

January 31, 2001
D
@ SColE o

North Pacific Fishery Managernent Council i 575;? R
David Benton, Chairman J’:!'/\i' ;. £/ ,};‘
605 West 4™ Avenue, Suite Logg; ™
Anchorage, AK 99501.-2252
Re: Charter Boat IFQ .G

Dear Mr. Benton:

Every area (Village) in Alaska has a different situation with regards té the Charter
Industry IFQ’s. We feel that the City and Borough of Yakutat (CBY) area is
underutilized. There are many areas in our Borough that have not been developed. We
support 2 larger Guideline Harvest Level (GHL) for this area if this becomes a reality.
We urge the Council to have all Charter Boat IFQ’s in this area to be awarded to the
CBY. This would give future local generations an opportuniiy to enter the Charter
Fishery.

We are opposed to any buying of Commercial IFQ’s for use by the Charter
Industry. The reason for this stance is the fact that 2 big operation could buy a large

block at Commercial IFQ’s and over utilize our local stocks. .

P.2
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We feel that we should have some local control over this-large area that falls within our
Borough so we can protect the resource for future generation. With no.Industries other

than fishing, we feel that this is an important part of economic development in this area.

Sincerely,
A m

Thomas Maloney Bertrand Adams, Sr.
City Mayor Yakutat Tlingit Tribe
cc:  Chris Oliver, Acting Executive Director

NPFM Council Members

NOAA General Council

Advisory Panel

Scientific and Statistical Committee

P.3
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Commercial Fighing Property Management

— GABRYS & COMPANY
P.O. Box 771751
Eagle River, Alaska 99577

G

Bruce J. Gabrys

(907) 694-3874
FAX (907) 694-3832
E-Mail: gabrys @alaska.net

10229 Baffin St.
' Eagle River, AK 99577

)
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GULF OF ALASKA COASTAL COMMUNITIES COALITION (GOAC3)
P.O. Box 201236, Anchorage AK 99520
Phone: 907-561-7633 FAX: 907-561-7634
E-mail: goaccc@alaska.net

FOR THIS ISSUE - Representing: The Afognak Native Corporation,
Koniag, Inc., Kodiak Native Tourism Association, Kodiak Area
Native Association and
the Gulf of Alaska Coastal Communities Coalition

Testimony to the
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
Regarding
HALIBUT CHARTERBOAT IFQs and EA/RIR'

February 2001

Dear Mr. Chairman and Members of the Council

My name is Gale Vick. I am speaking today on behalf of the Gulf of
Alaska Coastal Communities Coalition, with constituents in IPHC®

areas 3A and 2C.

First, I want to thank the Council Staff for their obvious hard
work on the Charterboat EA/RIR. It is not a reflection on the

quality of this work that I make the following comments.

The issue of community impacts and potential community set-asides

specific to individuals in a community, while referred to

' Environmental Assessment / Regulatory Impact Reivew
2 International Pacific Halibut Commission
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admirably in many places throughout the document, shows an
inclination to want one size to fit all. The GOAC3 has repeatedly
voiced concerns over efforts to extrapolate data from one subset
to another. This is a quantitative application to a problem that
requires a more qualitative approach. The nature of the importance

of the issue warrants this additional analysis.

We are in a discussion of INITIAL ISSUANCE of potential quota
shares to éharter operators. At this point, no one should assume
ownership of shares. This is a consultative process and should NOT
be based on the same process and criteria that became problematic
for the commercial IFQ system, especially when it comes to the

potential for increased remote community economic loss.

OUR CONTINUED BASIC DILEMMA
There are very limited economic opportunities in small remote
communities. Options that are available for larger or more
urbanized areas do not exist in remote sites. People in these
communities are struggling for ways to make a living. They are
losing opportunities every time they turn around and their

population statistics are showing those impacts.
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We do not want to make ghost towns of all our small Alaska
communities and yet we are in serious danger of this happening.
We cannot continue to make regulatory
decisions as though they occur in a vacuum. We cannot continue to

penalize communities with poorly thought out regulatory actioms.

Under most of the proposed gualification criteria, many existing
operators in small remote communities will not qualify for very
many or ANY initial issuance of quota shares. Under the current

options, our questions remaind:

(1) How do we protect the interests of people in remote
sites who are already chartering for halibut as part of their
combination fishing charters and who are dependent on their
ability to fish halibut as part of their businessm but may

not qualify for quota shares?

(2) How do we protect people who are “in and out” of
the business as part of the greater need to augment limited
incomes and limited ability for income within the community

and may not qualify for quota shares?
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(3)

(4)

(3)

(6)

How do we protect those who are making plans to start
charter businesses as one of the few remaining ways to make
a living in their commmunity, with or without what the
analysis considers to be a prohibitative barrier to that

development?

How do we protect locally-owned lodges who have utilized
local people who may not qualify for quoata shares as regular

or back-up charters?

How do we explain to people that they cannot fish halibut in
their “back yard” but others who have 3A or 2C quota shares

can come from a long distance and fish there?

How do we keep community economics stable by providing for
continued, long-term opportunity within the community
despite individual changes?

The proposed COMMUNITY SET-ASIDE will help but many of our
questions are still not satisfactorily answered under the
existing analysis and this creates a real problem for our

communities in accepting an IFQ program at all.
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Remote locally-owned lodges often hire their charter operators on
an “as-needed” basis, meaning there is no specific arrangement
until the lodge knows they are going to need them. This brings
extra money to community members. It requires a great deal of
flexibility. The small operators cannot afford their own marketing
programs and therefore depend on the lodge they occasional work
for to develop that business. The locdge, in return, depends on a

variety of local options.

If the Charter IFQ ownership is limited to “owner-operator” (as
currently proposed) and if these “operators” that the lodge
depends on, do not qualify for initial issuance and therefore,
under the existing proposals, must buy their quota share, the
following are realistic possibilities:
(1) they may not qualify to buy in
(2) they may not be able to buy in because the price of the
quota share (IF available) would be too expensive for
their ability to recover costs
(3) the lodge would lose its flexibility in hiring local
operators - which would also affect salmon because of

the need to have “combo” fishing
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(4)

(3)

(6)

(7)

the local operator would lose an employment opportunity
the lodge would not be able to guarantee a future client
a reasonable expectation to fish halibut and this will
create a serious marketing and competition problem

the cost of contracting with a local operator that DOES
own quota share could become prohibitively high for a
lodge

there would be a net negative economic impact on the

community

A recent death of a successful local guide and charter operator in

0l1d Harbor showed how vulnerable the economic loss can be to a

lodge and the community when a charter operator dies without a

replacement who owns quota share. That inherited quota share could

easily migrate out of the community. This is speculation into the

future but it indicates an access and ownership problem for local

lodges.

THIS IS WHY THE GULF OF ALASKA COASTAL COMMUNITIES COALITION

(GOAC3) IS PROPOSING A COMMUNITY SET-ASIDE FOR INITIAL ISSUANCE OF

CHARTER IFQS TO MARGINALIZED COMMUNITIES.
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WE HAVE ALSO HEAVILY PROMOTED AND CONTINUE TO ADVOCATE FOR THE

DEVELOPMENT OF LOCAL AREA MANAGEMENT PLANS (LAMPS.)

LAMPs address issues, such as near-shore depletion or gear
conflicts, that rationalization programs cannot. While the IPHC
does not consider this an issue connected with the general biomass
of halibut, it IS an issue for the charter industry because of the
existing and potential inability of charters to get decent size
halibut closer to shore. This creates an additional cost and time
factor for their clients and it really creates a problem for the

non-guided angler.

Many of the charter operators on Kodiak Island adhere to an ad hoc
agreement to throw back the under 15# as well as the over 100#
halibut, trying to educate their clients on the need to “let the
youngsters grow and let the breeders stay in the water.” This is a
size limitation alternate that we had offered early on as a GHL
management tool but which was not accepted because the IPHC did
not consider near-shore depletion issues as a significant impact
on the general halibut biomass. But it is a conservation issue for

small communities.
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I was at a meeting on Prince of Wales Island last week in
Southeast. Their dilemma is focused on the existing and future
potential for near-shore depletion problems. IFQs will not solve
these problems for them any more than it will for the seriously

over-capitalized areas like Cook Inlet.

IN CLOSING, The initial issuance of quota share AND the ability
to buy additional share, as we have experienced before, has a far
greater rippling effect in a small remote community than it does
in a larger community. If we develop an infrastructure that gives
communities the level of participation that keeps existing
operators in the water as well as providing for a level of
flexibility through a community purchase capability, we will

create the template for a more stable local economy.

Please consider the set-aside as an important distinction from the
proposed individual initial issuance formulas which currently
favor high-end users in over-capitalized areas and disfavor small
or occasional operators in low-impact areas, without regard to net

community and conservation benefit. Our concept of community
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participation does not favor one resident group over another, nor
does it discourage individual ownership, nor does it encourage
discrimination or monopolization. But it does encourage-economic
stability and incentive and good stewardship through the

simultaneous development of Local Area Management Plans.

In short, we ask that a revised EA/RIR seek further analysis on:
(1) Providing initial issuance through a community set-aside
(2) Providing a simultaneous community purchase capability

(3) Requiring the simultaneous development of LAMPsS

This is an evolutionary process for all of us. We are getting
closer to some solutions but we are not there yet. Let us not
#raise the bar” just high enough that we have placed an additional
undue burden on these communities. A little sharing can go a long

way.

THANK YOU.
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PO Box 111830
Anchorage, AK 99511-1830 February 7, 2001

Mr. David Benton, Chair

North Pacific Fisheries Management Council
605 West 4™ Avenue, Suite 306

Anchorage, AK 99501-2252

RE: Alaska Sportfish Council testimony regarding Halibut Charter IFQ EA/RIR
analysis

Dear Mr. Benton and members of the Council:

The Alaska Sportfish Council is a statewide organization which predominately represents
lodge/charter operations and recreational anglers. To a lesser degree, our membership is
representative of businesses and organizations of businesses that derive some or all of
their economic base from the recreational fishery.

It is important to note that our membership is split on the Halibut Charter IFQ proposal
currently being reviewed by the Council. Our membership in area 3a tends to support
having a Halibut Charter IFQ program, our membership in area 2c tends to be against the
program. The point being that any thoughts of strong industry support are incorrect.

Our membership does support the need for analysis of the two things that seem to be
missing from the staffs EA/RIR: 1) the effects of an IFQ program on the resource and 2)
the effects of an IFQ program on the largest stakeholder group, the recreational angler.

There has been quite a lot of discussion and analysis around the movement of Quota
shares and IFQ between ports or areas, however no assessment has been made in regards
to the probabilities of how much movement will take place and in what direction this
movement would take. This movement will dictate whether certain areas, such as Deep
Creek, Valdez, Homer, etc, will have a resulting increase in fishing pressure (from in-
migration of IFQ) or a decrease or status quo. As these areas, and many other areas, are
currently realizing localized near shore depletion of the Halibut stocks, a further
concentration of fishing pressure would exacerbate an already problematic resource
conservation issue.
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To put this into the context of the Charter IFQ problem statement, reduction in near shore
halibut stocks would negatively impact access and opportunity for the halibut angler.

The problem statement requires that any resulting regulatory change would “provide
access opportunities for halibut fishermen”, not take opportunity away.

On the same issue, no analysis has been pursued which shows the probable effects on
alternative fishing species should the IFQ program displace anglers from fishing for
halibut.

In regards to the recreational angler, analysis clearly states (on page 168) that “The
bottom line is that methods to reduce the harvest of halibut would likely benefit charter
operators...and reduce benefits to guided anglers.”. On page 188 the analysis states that
“In terms of numbers of stakeholders, the largest group likely to be impacted by quota
programs are recreational anglers who use charter services.”.

The analysis points out the largest stakeholder group, indicates a negative impact, yet
fails to provide any data that attempts to quantify the probabilities of the likelihood
and/or scale of the impacts. The reason for this lack of data is not due to a lack of effort
by staff, but due to a lack of direction from the Council. On page v of the analysis, the
Council provided general statements about its intentions for the design of the proposed
Charter IFQ program. These intentions stated that the staff should analyze the impacts of
the proposed charter IFQ program on all commercial sectors, including processors. No
mention was made of the recreational anglers. In addition, staff has expressed concern
that, with the broad level of options and ranges within the IFQ proposal to date, they will
have difficulty in boiling information into answers that are applicable within these ranges
and options.

To address these issues, ASC respectfully requests that the Council proceed to narrow the
options available under the Charter IFQ program to preferred options (as would be done
for final review). Then, under this set of preferred options, proceed with an analysis of
the probable level of impacts, and scope of the impacts, of the charter IFQ program to the
guided angler. Secondly, ASC asks the Council to apply these narrowed options toward
an analysis of the probabilities of increased pressure on depleted near shore areas. Lastly,
ASC asks the Council to include a more detailed assessment of the probable level of
impacts, and the scope of the impacts, of the charter IFQ program to alternative fish
species, should the program disenfranchise halibut fishermen and move effort to other
species of fish.

Sincerely,

Joe Daniels
Executive Director




COST PER ANGLER
Halibut Charter IFQ Program
(area 3a used for analysis)

Assumptions:
1. IFQ required for a mature operator in 3a (table 4.9, sec 4, page 232) ----- 60001bs
2. Catch per client average for 3a (table 3.13, sec 3.2.3, page 62)----—---------- 1.67 halibut
3. Cost/lb of IFQ in 3a (table 3.51, sec 3.2, page 116) $10.14
4. Average weight per halibut landed in 3a by charter (page 220)-------------- 201bs
5. Cost of money (opportunity cost for holding IFQs based on
a typical lending rate — discounted for loan support) 8%
6. Holding period (based on common business practice &

common payback requirements from lending institutions) 7 yr.

Derivation of cost/angler (area 3a used for analysis):

If the mature operator needs 60001bs, then the capital cost of those IFQs would be
$60,840.00 (60001bs x $10.14).

Based on the average weight per landed charter halibut of 20lbs, the mature operator
would have the ability to have 300 halibut landed under his/her quota (60001bs/201bs
per fish). :

Based on the average angler catch rate of 1.67 halibut, the mature operator would
employ to charter 179 anglers (300 halibut/1.67 halibut per client).

Based on a capital cost of IFQs of $60,840 (present value), a holding period of 7 years
and an opportunity cost of 8% (interest rate), the holding cost of IFQs per year would
be $11,686.00 (amortization).

Based on 179 clients per mature operator, the operator would spread the holding cost of
the IFQs by charging the client $65.28 per trip ($11,686/179).

Additional cost to guided angler for IFQ cost recovery = $65.28 per angler per trip
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Petersburg Vessel Owners Association

P.O. Box 232
Petersburg, Alaska 99833
Phone (907) 7729323 Fax (907) 772-4495

February 8, 2001

Chronology of NPFMC and Halibut Charter Issues




o— 1996: 2C/3A Charter Harvest = 3.8 million pounds

June: Council refines alternatives by deleting unguided sport from
consideration; deleting absolute poundage caps on aggregate charter
harvest; deleting consideration of charter IFQs; and retaining caps as a
percentage of the overall quota.

1997: 2C/3A Charter Harvest = 4.35 million pounds

Feb: Council reviews analysis and releases document for public review
with final action to be in April.

April: Council reviews revised analysis and releases modified document
for public review with final action in September. A control date of April
17, 1997 is adopted.

Sept: Council adopts GHL with an allocation of 12.76% of the combined
commercial/charter TAC in 2C and 15.61% in 3A. Logbooks become
mandatory. Joint Council/Board of Fish protocol for LAMPs adopted.
Dec: NMFS informs Council that GHL will not be published as a
regulation pending identification of specific management measures. GHL
will be published in the Federal Register to show, “Council’s intent to
establish measures to maintain the guided sport fleet at or below the
GHL.” Council forms Halibut Charter GHL committee composed of
charter and sport representatives to identify management measures.

1998: 2C/3A Charter Harvest = 5.2 million pounds

GHL Committee meets in Feb and April. Opposes GHL and supports
LAMPs instead. Management measures considered does not include bag
limits or limiting “skipper” fish.

March: GHL notice is published in the Federal Register including
establishing the GHL committee which “...is tasked to keep guided sport
under the established GHLs...”.

April: Council receives GHL report and approves measures for analysis.
Final action is originally slated for April, 1999. A third control of April 27,
1998 is established. Final action later re-scheduled until October, 1999.




1999: 2C/3A Charter Harvest = 3.5 million pounds

Jan: Halibut GHL Committee meets. Committee does not want a GHL and
recommends re-visiting the problem statement.

Feb: Agenda item for Discussion Paper on GHL Management Measures is
dropped from agenda. Initial review tentatively scheduled for Oct. with
final action in Dec. Discussion Paper states, “LAMPs will not, on their
own satisfy the third listed goal in the problem statement, such that
LAMPs will not prevent the open-ended reallocation of halibut quota
from the commercial to the guided sport sector...LAMPs would act as a
complementary action...”

April: Council identifies items for analysis including management
measures and moratorium.

Dec: Council revises initial review for final action in Feb 2000.

2000: 2C/3A Charter Harvest = (data to be named later)

Jan: Draft Charterboat IFQ proposal circulated by charter industry.

Feb: Final Action, GHL is adopted in modified form. Council did not
adopt the vessel moratorium due to insufficient data and time track.
Council initiates development of an analysis for halibut charter IFQ and
appoints Halibut Charter IFQ Committee.

IFQ Committee meets in Feb, March, and April.

April: Council adopts committee recommendation with modifications.
Council adopts problem statement for the analysis as well as making some
general statements about its intentions for the design of the IFQ program.
June: Discussion paper presented to the SSC.

Oct: Council reviews preliminary draft of the halibut charter IFQ analysis
that “...expands upon the discussion paper and provides a restructured
set of alternatives and options, an analytical design that includes a
discussion of data limitations, and an outline for the economic
analysis....”.

Dec: Council adopts revised ADF&G Sportfish data for 1996-1998.

2001:

Feb: IFQ Charter Committee meets. Council agenda includes initial review of
draft analysis.




Halibut Charter IFQs
Duncan Fields’ Council Testimony
February 9, 2001

Mr. Chairman, members of the Council, my name is Duncan Fields and I work with the
Old Harbor Fishermens Association and the Gulf of Alaska Coastal Communities Coalition. My
testimony on the Halibut Charter IFQ issue will be limited to that portion of the analysis that
addresses the community “set-aside”. We support all of the SSC and the AP recommendations
and believe that the analysis should move forward for public review. We would also offer an

abbreviated, or revised, community set-aside problem statement for the Council to consider.

The analysis, we believe, confirms the Gulf Coalition’s earlier discussion paper regarding
the need for a set-aside program. The discussions regarding limited entry permit and IFQ
migrations, low levels of halibut charter operations in most of the select communities as well as
the unemployment, limited employment opportunities, and poverty levels in many of these
communities are particularly on point. However, we also realize that this one initiative will not
solve all of these problems. As the analysis indicates on page 138, “the set-aside would essentially
preserve an existing opportunity rather than create any new economic opportunities for the
communities.” In short, the set-aside is a modest proposal aimed at helping a few communities
move toward developing halibut charter businesses. The uniqueness of the program in moving
participants from dependance to independence should not be missed and may not be fully

appreciated in the analysis.

In prior testimony before the SSC and AP we identified a number of issues regarding the
analysis. Between the recommendations of the two bodies, most of our concerns have been
addressed. Let me go through the SSC and the AP minutes with you and identify the items that

are relevant to Staff’s discussion of the community set-aside.




Ve Duncan Fields’ Testimony
February 9, 2001
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1. Item 3 of the SSC report (read) . The ISR data was of concern to us because it was 1993
data limited to Kenai Peninsula halibut fishermen and charter operators.

2. Item 4 of the SSC report (read). This is an important mathematical adjustment to move

the analysis of the halibut charter startup and maintenance costs toward greater accuracy.

3. Item 5 of the SSC report (read). Because of limited available information, the analysis
used several data sets from the Kenai Peninsula and applied them to the subset of coastal
communities identified for the set-aside. The differences between the two areas needed

further amplification.

~ 4, Item 8 of the SSC report (read). The net benefits section of the analysis simply needs to
be expanded.

5. Item 9 of the SSC report (read). We agree that the sunset discussion needs to be
expanded. The analysis doesn’t fully address the internal sunset provisions of the
proposal, both for the community and the individual, and we would stress that to strict of
a sunset provision will eviscerate the prdposal. As the SSC indicates, the analysis should

consider the NRC discussion of this issue.

Also, the AP sought additional sunset analysis by their inclusion of a (d) under suboption 2
of Issue 11. This is appropriate.

6. Item 10 of the SSC report (both of them) (read). These were issues we raised at the SSC
Ve and, I believe, are self explanatory.
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7. Item 11 of the SSC report (read). This subsumes items a.1 and a.2 and for the most part,
item b of the AP report (read) and addresses our primary criticism of the set-aside
analysis. We’re concerned about the use of 9 year old data from the Kenai Peninsula as a
basis for projecting the economics of halibut charter operations in rural communities. Note
that item b of the AP report also requests further clarification of the Lee data as used in
the analysis.

In summary we would note that the analysis’ conclusion on page 140, that detailed
economic data for the halibut fishery in area 2C has not been collected is also true for area 3A
and, with regard to the current analysis, the limited 3A data available should be used cautiously.

I have attached to my testimony an abbreviated community set-aside problem statement
for the Council to consider. You will remember that the current statement tracks language from

the NRC report and the Magnuson-Stevens Act and may be a bit confusing.
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Draft Problem Statement
Community Set-Aside Program

February 19, 2001

A number of small, costal communities in Southeast and Southcentral Alaska
are struggling to remain economically viable. The charter IFQ program, as with
other limited entry programs, will increase the cost of entry to the halibut charter

fishery.

A cbmmunity set-aside of halibut charter IFQs will remove this economic
barrier, promoting geographic diversity in the charter industry and sustained
economic opportunity in small remote coastal communities in Southeast and

Southcentral Alaska.




~

The

Alaska
Constitutional
Legal
Defense
Conservation
Fund, Inc.

P.0. Box 110551
Anchorage, Alaska
99524-4001

Founded in 1994

for the purpose of
common use of fish,
water and wildlife
and access to public
lands and public
waters in Alaska.

}Wﬂﬁ”“‘

Bondurant
(907) 262-0818
Warren E. Olson
(907) 3464440
Tim Stevens
(907) 345-3804
Joe Caraway
{907) 3454719
Frank DiPofi
(907) 344-6698

TACLDCF ©1996

Non-Profit Alaska Corp.
"192-0.163 518

February 8, 2001

North Pacific Fishery Management Council
605 West Fourth Avenue, #306
Anchorage, Alaska 99501

Dear Sir,

Our organizations purpose is to provide representation
for the Public Trust Docfrine beneficiary owners (the
public) of those common property halibut fishery
resources. We believe that this public trust ownership
mandates, that the North Pacific Fishery Management
Council, as trustees, are to provide this ownership
allocation first, so as to assure the public
beneficiary (personal consumptive fishermen, sport
fishermen and subsistence fishermen) will all have
equal consideration to participate within sustained
yield principles. -

As allocation trustees the Council's lack of concern;
as to the impact of their proposed IFQ, caps and
Guideline Harvest Levels and other regulations
programs, will have a detrimental effect on these
personal consumptive USERS (including Charter Boat
clients) which invalidates your regulator authority.

It remains that the Councils first responsibility is to
assure equal access to the personal consumptive USER of
these common property halibut fishery resources.

Instead these restrictive programs purposely create a
predetermined limited level of access, not to be
changed to compensate for this growing population of
Public Trust USERS of these common property fishery
resources.

I wish to point out that I personally addressed these
points in documented letters as of January and February
2000, with copies to the North Pacific Fishery
Management Council, the International Halibut
Commission and the Sport Fish Division of the Alaska
Department of Fish and Game. At this time we are
willing to further furnish Council members who wish
additional copies for more specific review.

In addressing the Councils October 2000 adoption of
their Subsistence priority qualifications, we must
challenge their legal advice that (1) Federal Law
does allow for rural preferences (and Native
Preferences).




But due to State of Alaska -V- Native Village of
Venetie Tribal Government, unanimous decision by the US
Supreme Court, which holds that 'all such aboriginal
claims by Alaska Natives are here by extinguished' as
indicated by explicitly expressed provisions of the
Alaska Native Claims Settlement Act (ANSCA); which was
enacted by the federal government.

The Court findings cited by the federal legal adviser
for the Council failed, to recognize as most
controlling, the important Venetie decision; which in
fact and intent eliminates any implied federal treaty
responsibilities and or commitments with Alaska
Natives.

We believe that the Council's action on this issue of
subsistence priority for personal USE halibut harvest,
has expanded such exclusion priorities for the sole
benefit of an ethnic identified class which also allows
them to leap over the rural residency boundaries; and
thereby is an explicit violation of the US Constitution
Article XV which forbids racial based discrimination.

Sincerely,

ol KWM -

Dale Bondurant, President TACLDCF

For your information we have enclosed:
1. Copies, Jan. & Feb. 2000 to NPFMC, IHC, AFG

2. Copy, "Putting The Public Trust Doctrine To Work",
Second Edition, June 1997




January 23, 200D

North Paclflc Fishery Management Councll
605 West Fourth Avenue, # 306
Anchorage, Alaska 99501

Subject: The North Pacific Fishery Management Council’s
. proposals to limit charter boats participation and tc
reduce their clients bag limits to one halibut per

day. :

No reasons have been presented to indicate that thesg
proposed actions are fundamentally necessary for the protection
of the sustained yield conservation of these common  property
public trust fishery resources. In fact, we find that the councilk
admitted purpose is to limit common personal consumptive users
allocatlon, and to provide that for a prescribed exclusionary clasg
of commerclal harvester, (ie IFQ).

As common consumptive users of the public trust fish
wildlife and waters; e subrilt the following cited legal opinions a
information to the North' Pacific Fishery Management Council, in
support of our position;

Ur .

. Alaska vs. Ostrosky
Cited as 667 p2d 1184 (Alaska 1983)

Justice Robinowitz dissenting opinion, which has sinc

~ been effectively adopted, by the Alaska Supreme Court, i
several re!ated'cases:

U

-

(a) “Free transferability (Ie limited entry permits now
likewise IFQ) impairs rights guaranteed by three
separate clauses of the Alaska Constitution.”

(1) .




Article VIII

Section 3 “Wherever occurring in their natural
state fish, wildlife and waters are reserved to the

“people for common use.”

Section 15 “No exclusive right or special privilege
of fishery shall be created or authorized in the
natural-waters of the state.”

Article |

.Sectlon 1 “All persons are equal and entitled to
equal rights, opportunities and protection under
the law.”

« The porhmon use clause necessarily contemplates that
resources remain in the public domain.and will not be ceded to
private ownership? - .

“ Since the right of common use is guaranteed expressly by
the constitution it mast be viewed as a highly important interest
rudning to each person within the state. fin my view, Article Vii|
Section 3 still mandates that limited entry be achieved through the
least possible “privatization” (le IFQ) of the common resource.”

The no exclusive right or special privilege of fishing clause
was adopted, into the Alaska Constitution, from a federal statute
(ie The White Act) that congress passed before statehood; and
reflects the continued recognition of the public trust doctrine
responsibllity in the management of the common use of our
replenishable resources for and by the people as a whole.

(20 .
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clause‘over 40 times.

Page 494 “The development of free institutions has led to

Owisichek vs. Alaska
Cited as 763 p2d 488 (Alaska 1988)

. This case also cites the dissenting opinion of Justicel ~
Robinowitz, in the Ostrosky case. It explicjtly references the
“Public Trust’, “Public Trust Doctrine” and the common use

Page 493 “The expression for common use implies that
- these resources are not to be subject to exclusive
grants or special privileges (le IFQ) as was so
frequently the case In royal tradition.”

the recognition 6f the fact that the power or control
.. lodged In the state, resulting from this common
- ownership, is to'be exercised like all other powers
of government as-a trust for the benefit of the
people, and not as the prerogative for the
advantage of the government, as distinct from the
~people, or for the benefit of privatg individuals as
distiiguished for the public good.®

Page 497 “Admittedly there is a difference between
{Tootnote 15) COmmercial fishermen and professional guides” “a
commercial fisherman takes his catch himself
before selling. it to others for consumption, while a
hunting guide does not actually take the game, 3
privilege reserved for the client.” “We view this as
an insignificant distinctior that does not remove
. the professional hunting guide from protection
under the commons use clause.” “The work of g
guide is so’closely tied to hunting and taking
wildlife that there is no meaningful basis for

-

(3)




distinguishing between the right of a guide and the
rights of a hunter under the commons use clause.”

Contrary to the public propaganda, that some expound
charter operators are not commercial fishermen. They in facﬁ :
- furnish commercial transportation and expertise needed to thei

clients, who are the personal consumptive USERS of the commor
property public trust fishery resources.

Another false propaganda concept is that those non-residen
clients are a bunch of free loaders. The state of Alaska recently
lost a federal court case because we were charging non-residen
commerclal fisherman three times as much as residents. The
court found that since residents pay no taxes in support of fishen
management costs, the state could not charge non-residents any
more. g

—~

But in the. casé- of sport fishing, .the state of Alaska is noy

charging non-residents up to eight times as much as residents
No other state charges such differences. |

fishery resources belong to all citizens as a whole. Discriminatio
based on either interstate or intrastate residency has been judge
to-violate the United States Constitution’s privilege and immunitie
doctrine, as well as the due’'process and equal protection clause
of the 14" amendment.

The courts hdve consistently found that the public tru?g

\ &4
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1.  McDowell vs. State 5
Cite as 785 p2d 1 (Alaska 1989)

" This case cites both the Ostrosky and Owisichek casefs
.Is reference to. the dpen access clauses of the constitution
and the exclusionary.fisherles such as limited entry.

#

-




Pages 9
& 10

~ meant to be restricted to its' constitutiona

When comparing the system IFQ's with that of limited entry,
we find that it has the same potential of creating an exclusionafy
class to ensure the wealth of IFQ holders and IFQ permit valuep;
while Impinging on constitutional rights‘of the common person l
consumptive USERS. Because-of this risk of unconstitutional'f
and violation of the Public Trust, the council's responsibility is {0

not delay in maintaining an optimum number process for IFCY
within this commercial halibut fishery.

clause.” “The argument concludes that free

“The optimum’ number provision of limited entry

limitéd- entry.’ .“Because of this risk gf

“Since the common use clause of section 3

and the no exclusive right of fishery clause of
section 15 remain in the constitution, the premise
of the argument is that whatever system of limited
entry is imposed must one.... which entails the
lease possible impingement on the common use

reservation and on the no exclusive right of fishery

transferability does not entalil that least possible
impingement on the anti-exclusionary values
which these provisions reflect.” “The premise of
this argument is logical.”

act is the mechanism by which limited entry is

purpose.” “Without this mechanism limited entny
has the potential to be a system which has the
effect of creating an exclusive fishery to ensurg

the wealth of permit holder and pemmit values,
while exceeding the constitutional purposes aff

unconstitutionality exists, the commercial fisherié
entry commission should not delay in embarking
on the optimum number process.”

(57




1Il. Payton vs. Alaska
Cite as 938 p2d 1036 (Alaska 1997)

This case specifically addresses the important constitutiona]
differences between USE and USERS.

Page 1042  “Accordingly we consistently have interpreted
customary and traditional to refer to “USES"
rather than “USERS”

The Alaska Constitution addresses these differences in
explicit sections of Article VIII.

Section 4:  Fish, forests, wildlife, grasslands and all

(sustained vield) Other replenishable tesources belonging to the
state, shall be utilized, developed and
maintained on the sustained yield principle,
subject to preferences among beneficial USES.

" The open access clauses of section 3 common use, section
15 no exclusive right or special privilege of fishery and section 17

uniform application all mandate that there be no preferences
among USERS. - o . ~ |

v.  Totemoff vs. State
Cite as 905 p2d 954 (Alaska 1995) ‘

We take.the position.that the fish, wildlife and waters are
common property- public trust resources. The legislators as
trustees management, aré¢ responsible to the people as a whole,
who are the beneficiaries (USERS).

) -




The Alaska's constitution’s Article VIl “Natural Resources” ig
the finest of any. in the nation'and.is a valld foundation guide ling
for the management of these replenishable common property fish

wildlife and water resource.

The Alaska Supreme Court has a history of valid judici
findings that are based on recognition of the Public Trust Doctrin
and- Equal Protection under the law doctrines of both the Unite
States .and Alaska Constitutions. Within this history, we ar
prepared to defend the personal consumptive common use rig
of the peoplé as a whole. - '

In the ‘Totemoff case the Alaska Supreme Court hap
established thelr first line of authority in these matters.

Page 955 “Alaska Supreme Court is not bound by decision

.+ of federal courts other than the United States
“Supreme Court on questions of federal law.”

With this edict in mind, the people as a whole will welcome ja

final decislon on their equal constitutional right as comman
coqsumptive USERS of these halibut fishery resources.

'Submitted on behalf of concerned public interests.

e c

Dale Bondurant - Sam E. McDowell ¢
31864 Moonshine Drive - : * 336 E. 23™ Avenue

Soldotna, Alaska 99669 ~ Anchorage, Alaska 99503

A

cc: Concerned Alaskans
Concerned Americans

-
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February 24, 2000

International Pacific Halibut Commission
P.O. Box 95009
Seattle, Washington 98145-2009

Attention: Director Bruce Leaman

The proposed (year) 2000 Saltwater Sportfishing Charter Vesse!
Logbook, on the surface is an excellent management tool. Any incicase
in accurate harvest information may help project in-season management
decisions, related to preferences among beneficial USES of said
fisheries.

But by setting caps (i.e. IFQ and GHL) on charter operators, in fact
and intent, is a limit of harvest by their clients who are bonafied common
personal consumptive USERS of these public trust fisheries resources.

That fact alone, violates the Public Trust Doctrine which mandates
that the common property fish, wildlife, and waters are reserved for the
people as a whole, who are the valid beneficiaries of these public trust
fisheries. ‘

The following foundation of facts are submitted as proof of this
violation:

(1) Subsistence, personal use and sport are all recognized methods
and means of common use; and as such, constitutionally requires
broad and equal access opportunities for the people as a whole to
the public trust resources. '

(2) The Alaska Constitution: Article VIl is explicit in its resource
mandates.

N ()

-




(a)

(c)

Sectiori 4 provides for sustained yield management, with
preferences among beneficial USES. The sustained
yield principle not only. mandates the conservation of
these fisheries into perpetuity, but it also requires that the
public as a whole be provided, both qualitative and
quantitative opportunities for personal = consumptive
USERS, as the valid benefucnanes of these public trust
resources.

Section 3 provides that: “fish, wildlife and waters are
reserved to.the people for common use.” Section 5
provides that: “No exclusive right or special privilege of
fisheries shall be created or authorized in the natural
water of the state." Section 17 provides for “Uniform
application of law and regulations governing use of
natural resources.”" (These sections have been cited, in
Supreme Court decisions, to require that conmniun
USERS be given adequate considerations as beneficiary
participants in the harvest of public trust resources.)

The Alaska Constitution Article |, Section 1 has also been
cited by the .Supremeg Court.as to mandate equal
protection under the law for the common use of public
trust fish, wildlife and water resources.

(3) The United States Consfitution:

(a)

(b)

One line of bias questioning repeatedly pursued by
council members was related to what percentages of
charter operators and their clients were residents or non-
residents. It was clearly apparent that commercial
participation percentages were not pursued on such a
distinguishable basis.

As a Union of. States and not a Union of Nations; the
Privilege and Immunities clause of the 14™ Amendment
recognizes that the right to pass freely from one state to
another is an incident of national citizenship. The Equal
Protection clause of that amendment mandates that
rights afforded to some are granted to all. Those rights

(2




(4)

(5)

include bré’tébtio;i to life, liberty and property and are
common to the public as a whole and are individual
entitlements grounded in state law.

(c) The Supreme Court has ruled that residents and citizens
are synonymous and grants no deference as common
personal USERS of the common property fish, wildlife
and water public trust resources. |

Charter operators are not commercial fishermen. Professional
guides do not take the fish, a privilege that is reserved for their
clients, and there is no meaningful basis for distinguishing between
their rights under the common use clause. |

Exclusionary classes of limited entry commercial fishery participants
are not valid common USERS of public trust fishery resources.
Before limited entry, when the public as a whole had open access to
the commercial fisheries, they were in fact common USERS. But
with the advent of exclusionary limited entry (i.e. IFQ and historical
GHL) such a fishery has no right to impinge upon the privileges and
immunities of common USERS of the public trust halibut fishery
resources. | :

During the February meeting of the North Pacific Fishery
Management Council, .on two separate occasions Commission
Director Dr. Bruce Leaman testified that Canada and the United

States have the “robust’ commitment to support common use

participants of these halibut resources. He then counter claimed.
that the adoption of IFQ and historical based GHL can be an
acceptable method to contain the expected growth of the charter
sector of the common use halibut fisheries. Sanction of such a
method equates to official permission for exclusionary limited entry
commercial harvesters impingement upon the common use clients
right of broad and open access to these public trust halibut fisheries;
and as such violates the United States and Alaska Constitutions,
and the Nation's commitment to the Public Trust's common use
doctrine.

(3) -




In light - of "thé North Pacific Fishery Management
~ . Commission’s “robust” support of common use, it is requested that
this pronounced attack be rejected in whole.

Enclosed is a copy of written testimony submitted to ihe
council and is germane to the validity of the common use issue.

Submitted on behalf of concerned public interests.

‘My}gw o € e Senve sl

Dale Bondurant Sam E. McDowell
31846 Moonshine Drive 336 E. 23" Avenue
Soldotna, Alaska 99669 - 'Anchorage, Alaska 99503

/~\ cc: Alaska Department of Fish and Game
Sport Fish Division
Kerri Tonkin, Regulation Specialist,
Concerned Alaskans
Concerned Americans

) (4)




N | - | February 24, 2000

Alaska Department of Fish and Game
Sport Fish Division

1255 West 8" Street

Anchorage, Alaska 99501

Attention: Kerri Tonkin, Regulation Specialist

Subject: 2000 Saltwater Sportfishing Charter Vessel Logbook

Enclosed are copies of two written testimonies; one submitted to the
North Pacific Fishery Management Council and the other to the International
Pacific Halibut Commission. . Both are germane to the common use issue: and
it is requested that you review the same and accept their purpose as valid
support of the common USERS of these public trust resources.

Your request for comments on the proposed 2000 Saltwater Sportfishing
Charter Vessel Logbook is recognized to have a valid purpose in the
management of common use of the public trust fisheries.

It is apparent to be your first responsibility to support the broad and open

= access of valid personal use of these common property public trust fishery

resources.

Private ownership of IFQ for charter operator's halibut harvest creates an
exclusionary limited entry fishery designed to overstep the broad and open
access rights of the common use clients as beneficiaries of the public trust
resources. The passage of such a scheme, including guideline harvest levels
that effect the right of equal protection of the law, is not due process as is
mandated by the 14" amendment of the U.S. Constitution and is a blatant
violation of the common use protection of the Alaska Constitution.

Sincerely,
. - In € eSovvesl
Dale Bondurant Sam E. McDowell
31846 Moonshine Drive 336 E. 239 Avenue

Soldotna, Alaska 99669 Anchorage, Alaska 99503

Cc:North Pacific Fishery Management Council
International Pacific Halibut Commission
Concerned Alaskans
Concerned Americans -
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Impact of Public Trust Doctrine on Natural
Resources Management

ublic natural resources
managers must be inti-
mately acquainted with
three distinct sources of law before
they can effectively mmanage state
natural resources. These sources are
statutes, rcgulations, and judicial
cases. Statutory law is derived from
acts of the legislature, Regulations ate
put into cifect by administeative agen-
cies, Case law comcs from the courts,
Most resources managers are fa-
miliar with statutes and regulations,
but don't adequately understand case
law. Therefore, they may find many
of their administrative initiatives
thwaned. ‘This acticle bricfly addresses
the impact of Public Trust Doctrine
on natural resources management. The
doctrine is a child of the Amecrican
judiciary’s common law.

Common Law

Common law flows from u series
of judgc-created decisions. These are
individual cascs independent of either
the legislutive or exccutive branches.
One can think of common law as
“rules of thumb” forged over time to
guide everyday interactions among in-
dividuals and between the citizens and
he state, Common law has evolved
and expandcd through reasoning by
analogy and the role of precedent.

Courts not only develop common
law, they also function as the final

Harry R. Bader
Assistant Professor
of Natural Re-
sources Law,
School of Agricul-
ture and Land

N Resources Manage-
ment, University of
Alaska Fairbanks.

10 Agroborealis.

Harry R. Bader

"arbiters of statutory interpretation, Be-
cause legislation is necessarily broad :

and general in ovder to avoid endless
details and internal inconsistency,
courts must interpret and fine tune the

application of statutes to specific situ-

ations (Plater and Abrams, 299,
1992). These broadly-worded statutes
requite courts to weigh and balance
competing policy concems (Plater and

v Abrams, 283, 1992), ' '

Since the legislature is assumed
to be aware of common faw, statutes

* are interpreted to coincide with, rather

than replace, common law. Thus,
courts interpret statutory provisions in
a fashion consistent with the common
law, unless the statute specifically and'

“expressly modifies common law prin-

ciples. Even then, the courts will
narrowly interpret statutory alterations,
preserving as much of the common

law as possible, As a result, the judi-

cial review process draws upon both
statutory and common law concepts
and ercates a continually changing
“common law of starutes™ (Plater and
Abrams, 259, 1992).

Public Trust Doctrine

.In the field of natural resources
management. the single most impor-
tant common law concept is Public
Trust Doctrine, Public Trust Noctrine,
simply stated, is the theory that gov-
emment has a fiduciary duty to hald,
protect and make available certain

- natural resources for tha benefit of the

citizens, The meaning of this doctrine
is vague allowing the court great Jati-
tude in fashioning equitable solutions
in specific situations. . .

The trust doctrine has made an
arduous 1,400-year journey from its
nadir under Roman law to its’ present
position in Alaska. Public Trust Doc-
trine was first proclaimed by the

—
L

© 1980).

" natural resources for the publ

“and Lamprey v. Metcalf, 53 N

Emperor Justinian declaring that t
air, water, and seas were comm
property. incapable of ownership &
anyone (Stevens, 195, 196-97, 198
Everyone could use these resources
long as their conduct didn't infring
upon anyone else’s use (Stevens, |

. When the Romans conquered B
tannia, England inherited the doctrin
However, the English couns altered|i
by developing the notion of std
ownership coupled with a fiducia
obligation. ‘The Crown owned the 1
sources, but was obligated to protd
them for the benclit of all its subjeg
(Conway, 617, 622-23, 1984).

In America, the fiduciary d
under Public Trust Doctrine passt
directly from the Crown 10 the colp-
nial governors. Thus, when ¢
colonies formed a confederation aff
the successful revolution, the try
duty went to the states.

An American count first dealt g
rectly with the doctrine in 1821 whe
it ruled that, “...by the law of nat
which is the only true foundation|
all social rights..." the rivers that ¢
and flow, the bays, and all the cos
are common (0 all citizens a
are .to be sources from which t

Mundy, 1821).

The American Public Trust De-
trine has tried to maintain
broadest possible access to cert

(CWC Fisheries v. Bunker, 755 P
1115, Alaska 1988; Orion Corp,
State, 747 P.2d 1062 Wash. 158
Coalition for Stream Access
Curran, 682 P.2d 163, Mont.l984;

1139, Minn. 1893).
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in Martin v. Waddell's Lessee (41 US
367, 1842). In thar case the court held
that shores, rivers, bays and the lands
beneath them are a public trust held
open for the benefit of the whole
comrnunity Mariin v. Waddell's Les-
see (41 US 367, 413-14, 1842).

The lodestar case upon which all

jurisdictions have relicd, is [llinois
_Central Railroad v. lllinois (146 US

387, 1892). In this case, the U.S. Su.
preme Court ruled that a state
couldn't deny. public access to trust
resources by conveving them to indi-

viduals or granling special privileges

to purlicular classes.
" The court sct forth a two-part 1est
for special conveyances in exceptional
circumstances. It ruled that *[the] con-
trol of the State for the purposes of
trust doeclrine can never be lost, ex-
cept as to such parcels as are used in
promoting the interests of the public
therein, or can be disposed of with-
out any substantial impairment of the
public interest in the lands and waters
remaining” (Nllinois Centrul Railroad
v, lllinois, 146 US 387, 453, 1892).
Pressed by the need to balance
resources protection with the demands

FIMEST CHOC mK - 3

of a burgeoning populace, California
courts, in particular, have embraced
public trust principles with alacrity. In
National Audubon Sociery v, Superior
Court.—popularly known as the
“Mono Lake" case—the California
Supreme Court analyzed three aspects
of the doctrine in the context of wa-
ter appropriations (658 P.2d 709,
1983), The three aspects the court ex-
amined were: the purposes of trust
theory, the scope of the wust, and the
duties of the state as trustee. The
court found that public tust protection
extends to non-public trust resources
where conduct on those resources
nagatively impacts public trust re-
sources’ quality and availability,

Alaska

In Alaska. the Public Trust Doc-
trine has been formally incorporated
into the state’s constitution. The
Alaska Constitution states in Article
VTII, secrion 3 that. “[w}herever oc-
curring in their natural state, the fish,
wildlife, and waters are reserved to
the people for common use.” The
state Supremc Court inlerpreted this
provision as consistent with traditional

[\

0ol
L
b
%)
£
&
y
-
©
N

public trust principles (CWC FisHer-
ies V. Bunker. 755 P.2d 1115, 1118,
1988),

The Alaskan judiciary, like other
states, vigorously employs the dpc-
trine to maintain broad public access
to trust resources. Therefore, the dpe-
trine  has invalidated: a rufal
subsistence priority for hunting
(McDowell v. State, 785 p.2d1, 1989),
exclusive guiding zones (Owrichek v.
Stare, 763 P.2d 48R, 1988), and lim-
ited enwy fishing (Rnzanich |v.
Norenberg, No. 70-389, 1971).| It
must be noted the limited entry was
later upheld when the state amended
article VIII, section 15 specifically
permitting a limited entry system. Ije-
cause this specific constitutional
alteration was consistent with /llinbis
Central test, it was upheld [in
Ostrosky 667 P.2d 1184, (Alaska
1983) for example, though tensibn
with section 3 still exists.

Access, however, is but onc cgn-
cern of the doctrine. The doctrine
recognizes that access would be a
crue] illusion if trust resources exist
only as atrophied forms of their
former quality and quantity. The dae-

. .

life, and waters are reserved to the people for common use.’

Yhe Alaska Constitution states (n Amc!c VI, section 3 thar “[ wlherever occurring in their natural state, the fish, wild-

DR 4 amm=m
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trine realizes that some resources are
so central 1y the well-being of the
otate that the diminishment of these
resources can’t be tolerated (Blumm,
573, §87. 1989) and (Morse v. Or
egon 390 p.2d 709, 714-15, 1979).

Doctrine and Resources

So how does Public Trust Doc-
trine impact thc manager of state
resources? Vo illustrate, 1 offer this
hypothetical situation; however, don’t
comparc it directly to any existing
statutes. This example simply illus-
wrates what a natural resources
administeator would have to consider
in light of the doctrine.

This example addresses forest
management practiccs on private cot-
poration lands in riparian coues. What
obligations and regulutory power
might Alaska have when rcgulating
private forestry absent statutory au-
thority?

The first question is whether tim-
ber is u public trust resource. The
answer. under the definition of Article
V11 section 3 would be no; only fish,
wildlife apd walcr are trust resources.
Next onc must ask, is the land pub-
lic stute property? Again, the answer
is no. Does this mean, therefore, that
the state docsn't have the. authorty,
without a statute. to regulate private
conduct under the doctrine? The an-
swer, which may come as a susprise.
is no. The state not only possesses
authority, it may, under, certain cir-
cumstances. have a mandatory
obligation 10 act,

If the private harvest of timber
from private land deleteriously im-
pacts watcr quality, diminishing fish
and wildlife resources beyond their
natural fluctuations. the state is com-
pelicd to regulute. Remcmber the statc
is obligated. under the “Mono Lake”
analysis, to prevent private conduct on

" pon-public trust resources if that con-

_ Literature Cited

duct threatens the access. health, and
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public trust doctrine preciudes a con-
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‘éompensation. because a public trust

casement precedes any transfer in title
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state to- embark upon any reasonable

regulation necessary to protect public

trust resources and ensure access 10
those vesources.
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bate swirling around wetlands use,
development, or preservation will
eventually invoke public trust con-
cerns. No matter what statutes are
passed, or what regulations are pro-
mulgated, the Public Trust Doctrine
will play a crucial role in resolving
this polarizing issue. Thercfore. it is
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_.ers address public trust considerations
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Dcar Mr. Chairman:

The Recreational Fishing Alliance is a national 501(c)(4) political action and fishing advocacy non-profit
organization representing the nation’s salt water anglers, marine manufacturers, bait and tackle concerns
and others who depend on strong healthy fisherics for their livelihood. As such, RFA members are
alarmed about a plan under consideration at the North Pacific Fisheries Management Council, to limit the
halibut available for charter fishing and, in addition, to allocate that limited halibut run to individual
charter fishermen, through an 1FQ program. From our perspective, this plan is being developed without
any opportunity to participate and, in fact, without notice, to the users of this important fishcry. Many of
the salt water anglers who partake of this fishery do not reside in Alaska, although many of them rcturn,
time and time again, for fishing trips and most of them cncourage others to visit Alaska for that purposc.
RFA members arc suspicious of the timing of this attempt to offer a very tempting windfall to guides and

charter owners without consulting the interest group that will be most affected by the 1FQs — the salt
walter anglers.

Further, we arc very concerned that limiting access to this public resource will sct a very damaging

precedent altering forcver the concept upon which our rights are based — the public’s rights to access the
public’s resources. Sport allocation should not be limited to an artificial cap placed by the activity of

commercial interests. Longliners should be kept away from port arcas and fishing should be regulated fo
an abundance to support good sportfishing.

RFA members urge you to strongly reconsider the concept of sport IFQs in the interest of the fish and the

fishery. Work instcad towards proven methods to increase the abundance of halibut — through bag limits
and scasons.

Thank you for consideration of our vicws.
H

fin crely, ,
’ ' Vg .
LAYl
cs A. Donofri
ccutive Dircctor

CC:  Donald L. Evans/Sccretary of Commerce Congressman Frank Pallone, Jr.
Scnator Ted Stevens Congressman Jim Saxton
Congressman Wayne Gilchrest Congressman Don Young

Congressman James V. Hansen

Legislative Offices: PO Box 98263 * Washington, DC 20090 * Phone: 1-888-SAVE-FISH * Fax: 703-464-7377
Headquarters: PO Box 3080 ¢+ New Gretna, NJ 08224 « Phone: 1-888-JOIN-RFA * Fax: 609-294-3816
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February 7, 2001

Mr. David Benton, Chairman

North Pacific Fisheries Management Council
605 West Fourth Ave., Ste 306

Anchorage, AK 99501

Dear Mr. Chairman:

This statement supplements a letter submitted to the Council by the Recreational Fishing
Alliance on January 31, 2001. RFA is one voice, representing thousands of anglers who reside
inside and outside Alaska, but who spend money in Alaska. RFA has 75,000 affiliated members
and 25,000 dues-paying members — 100,000 in all. RFA endorses comments submitted during
the February 2001 Council meeting by Sitka Charter Boat Operators Association and comments
by Oregonians for Fish & Fishing and by Jack Franzel.

There is no justifiable rationale to impose an IFQ management scheme on the halibut
charter fishery in Alaska. The problem statement in the staff analysis (the initial review draft,
Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analyses
for regulatory amendment to incorporate the charter sector into the commercial individual fishing
quota program for Pacific halibut in Areas 2C and 3A) (“EA”) discusses only capitalization and
allocation. These concerns do not justify the imposition of a limited access management system,
under Halibut Act and Magnuson Stevens Fisheries Management Act.

Phil Smith, head of enforcement of the commercial IFQ program, noted in his power
point presentation on halibut IFQs during the September 2000, Council meeting, four concerns
addressed by the halibut commercial IFQ program: conservation, safety, overcapitalization,
consumer desire for fresh fish. Here, conservation is not the issue -- allocation is the issue.
Charter fishing takes 5% of the resource; substantially less than is lost to bycatch. With regard to
safety, anglers without access to a guided charter will be less safe, if they decide to go out on
their own. They desire access all year, and their interest is not being considered. A concern
about “overcapitalization” (i.e., commercial interests) is driving the development of this
program.

Legislative Offices: PO Box 98263 ¢ Washington, DC 20090 ¢ Phone: 1-888-SAVE-FISH ¢ Fax: 703-464-7377
Headquarters: PO Box 3080 ¢ New Gretna, NJ 08224 ¢ Phone: 1-888-JOIN-RFA ¢ Fax: 609-294-3816
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We note that, with regard to conservation, there has been no analysis of the secondary
impacts on other fisheries, if access to halibut is reduced. Nor has there been any analysis of the
impact of an IFQ program on the pressure on the nearshore fishery. Those people active in the
fishery have stated that commercial fishing in the nearshore has increased. Should the Council
examine what kind of fish are caught there?

This IFQ management scheme for charter fishing is intended to address only economic
concerns: it is intended to protect the anticipated future income stream of the commercial
fishermen, and it will transfer a valuable interest in the fishery to some charter fishermen. The
stated motive is to protect the commercial interest of commercial fishermen, at the expense of
others. Yet there has been very little mention and less analysis of potential impacts on the sport
fishermen or the communities.

The RFA understands that the Council predicts a drop in the TAC. We note an article in
January 31 Anchorage Daily News, enclosed. That article states that researchers lowered 1999
halibut estimates by 20 to 30 percent “as a precaution,” because they assumed surveys using only
salmon for bait overestimated the halibut biomass. That was wrong. Bruce Leaman, director of
the IPHC, is quoted as saying, “The 2000 survey catches were strong, commercial catch rates
were up and the halibut seem to be growing faster.” He also cautions that biologists expect “a
gradual decline” in halibut stocks, based on the abundance of age groups still too small for
commercial fishermen to keep, but he does not quantify that decline.

The article states that the IPHC has recommended the following increases in the TAC, to
US and Canadian governments: Gulf 18.3 to 21.9 million pounds. Peninsula 15 to 16.5 million
pounds. SE 8.4 to 8.8 million pounds.

Another recent article in the Anchorage Daily News reports that resident fishing license
sales in Alaska are down 8%. Copy enclosed. The Alaska Department of Fish & Game is
surveying Alaskans to find out why. Page 45 of the EA notes a drop in the growth rate since
1961. There may be no need for an IFQ program in the charter sector, since demand cannot
grow if the customers are not there.

The principle concern of the RFA is that the Council has not analyzed the potential
impacts on the anglers who go out on charter vessels. In the Environmental
Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis for a regulatory
amendment to incorporate the charter sector into the commercial individual fishing quota
program for Pacific halibut in Areas 2C and 3A, issued January 22, 2001, the staff states that
Council directed them to analyze impacts of the proposed program on “all commercial sectors.”
Page v. It does not mention anglers. At page 21, the EA states, “Recreational fisheries have
received inadequate consideration in IFQ programs.” The RFA is concerned that this
privatization of a public resource is likely to cost the sport angler more to charter, with less
opportunity to access halibut AT ANY PRICE. We also fear that bare boat charters will become
more attractive, putting more anglers who are unskilled in Alaska waters, at risk.
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The Council has assumed that charter boat owners’ interest is identical to the interest of
their customers. This is not true. The EA states, “A quota system adopted by the Alaskan
charter industry can be expected to generate substantial and largely unpredictable changes as
quota owners search for new ways to maximize the profits associated with quota rights.” Page
xxiii. It includes some discussion at page 219, where the draft EA speculates, after IFQs are
issued:

e Some charter operators may go after only big fish. Some may go after only small ones.
Some may charge for the fish, after the first 50 pounds.

e “Reducing the number of halibut harvested on their boat, if the halibut allocation is a
constraint, is a logical way to reduce costs.”

Other comments appear at page 198, related to the types of trips that might be available
after IFQs are in place. Additional comments appear at page 168:

e The IFQ program would limit entry into the halibut charter fishery. It could exclude charter
operators that are recent entries.

e Clients of excluded operators would be forced to select different operators, find a spot on a
non guided boat or not go halibut fishing.

e Anglers from out of state are unlikely to find a person with a private boat to take them
fishing.

e Anglers who cannot go halibut fishing may decide to go salmon fishing. This could increase
the effort in the salmon fishery.

Perhaps the most important statement appears at page 21. “Recreational fishery-
dependent data generally are of poor quality, especially with respect to the magnitude of
recreational catch, effort, and the value of recreational fisheries to regional economies.” In
conclusion, generally, financial impacts on anglers have not been analyzed. Financial impacts on
industry sectors that service anglers (tourism, travel, bed and breakfasts), are not even
mentioned.

There could be mass exodus from the charter industry, if charter operators can sell or
lease quota share or IFQs to commercial fishermen.

One impact seems to be certain, although it is not addressed in the EA: the cost of a
charter will rise. First, the IFQ program will capitalize the charter industry. The charter operator
will pass along the cost of that capital (the rate of return or the cost to retire debt) to the angler.
Second, the cost of enforcement also is likely to be passed along to the customer: again, the
angler.

This is NOT an incremental expansion of the commercial IFQ program; it is a new
program, to be applied to recreational fishermen, without their knowledge, without their input
and without their representation. At page 188, the EA states, “The proposed charter IFQ
program is somewhat unique among quota programs since quota would be allocated to charter
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anglers). In virtually all other programs, individuals who engage in the harvesting are granted
the quota.” Here, anglers are disadvantaged and disenfranchised. Anglers would have no say on
transfer, management or enforcement.

The charter fish industry is NOT a variation on or a subset of the commercial fishing
industry. It is markedly different, and this is reflected in definitions of the industry sector in the
Magnuson Stevens Act. Commercial fishermen catch fish that they then own and sell. Charter
fishermen “carry a passenger for hire, who is engaged in recreational fishing.” Charter
fishermen sell a boat ride, gear, their expertise and safety. They do not own the fish caught on
their boats.

Under the North Pacific Halibut Act of 1982, an allocation or assignment of halibut
fishing privileges, must be fair and equitable to all such fishermen, based upon the rights and
obligations in existing Federal law; reasonably calculated to promote conservation; and carried
out in such a manner that no particular individual corporation or other entity acquires an
excessive share of the halibut fishing privileges. The plan under consideration fails this standard.
Furthermore, this program would require a socioeconomic study, under National Standards 4 and
2 of the Magnuson Stevens Act. The Council has done no such study.

The Council is trying to address LOCAL concerns, for nearshore waters, in areas 3A and
2C. Charter fishermen have testified that the concerns vary within the areas. Could these
concerns be better addressed by a local area management plan, done by the State of Alaska?

The RFA is concerned that the Council is basing its decisions on unreliable data of
halibut caught by the charter industry. The charter logbook program started in 1998. There is no
degree of confidence in the data. The logbook program has been modified every year. There is
no way to document validity. Halibut are recorded by number and converted to pounds. This is
susceptible to a high degree of error. This is discussed at page 55 of the EA. Log book data for
year 2000 shows a 21% increase in fish by guides. Is this consistent with other (CREEL) studies
or with mail in surveys?

An IFQ program would endow a few with the largesse created by the privatization of a
public resource. Some charter operators could receive $200,000 to 500,000 worth of QS.
People who have no justifiable expectation of continued profits will be getting the equivalent of
a cash windfall.

Who owns the fish caught by the angler now? Who will own that fish, under an IFQ
program? The IFQ program would give the ownership of the sport caught fish to the charter
operator. Will anglers have to pay the charter owner for the fish they caught? Has this happened
anywhere else in the United States? Charter vessel owners who own the IFQ may set limits, to
extend their season. Would going from a 2-fish to 1-fish limit have an impact on the demand
and price of a charter fishing expedition? Would it affect the experience of the angler?
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There are better ways to control overfishing near the population centers, without
increasing the cost to anglers. Let the state Board of Fish do its job, through a Local Area
Management Plan. Let them consider narrowing the fishing season, reducing the bag limits,
restricting access to longliners in nearshore waters and other options.

Recreational fishermen ask the Council to consider a true change in the commercial [FQ
program to reward fishermen who minimize bycatch (waste of nontarget fish and other marine
life as a consequence of industrialized fishing practices).

To protect their interests in the fishery, the RFA asks the Council to preserve the status
quo. Furthermore, it asks the Council to potential impacts on anglers, on communities, on
tourism, before any management scheme is implemented. In September 2000, Phil Smith
described halibut as “Alaska’s favorite fish.” RFA agrees. [t will oppose this proposed program
at all levels. It will look for help from the tourism industry.

The RFA has heard, “This is too far down the track to be derailed.” This is not a
thoughtful statement — a bad idea is a bad idea. An unreasonable program developed without
sufficient analysis is not justifiable (and, arguably, illegal), regardless of the momentum behind
it. We ask the Council to study the impacts and preserve fishing opportunities for future
generations of anglers. We ask you to prevent the giveaway of a public resources. Fisheries
management is not just about preserving historic income levels for certain commercial
fishermen, at the expense of everyone else.

Thank you for your thoughtful consideration of these issues.

Sincerely,

RECREATIONAL FISHING ALLIANCE

S Kidvee %&V

James A. Donofrio
Executive Director
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KENAI — A change in the way re-
searchers count halibut has upped
the 2001 catch quota for Alaska fish-
ermen.

Bruce Leaman, director of the In-
ternational Pacific Halibut Commis-
sion, a U.S. and Canadian treaty or-
ganization, told the Peninsula Clari-
on that biologists expect a gradual
decline in the North Pacific halibut
stock.

But research last summer sug-
gested there may be more halibut in
the North Pacific than previously
thought, opening the door for in-
creased quotas,

The new assessment stems from a
re-evaluation of how bait used in an-
nual halibut surveys changes the re-
sults.

Like commercial fishermen, biolo-
gists catch halibut by laying longlines
on the sea floor. Each longline has

hundreds of hooks,

From 1982 through 1986, biologists
baited alternating hooks with salmon
and herring. There were no surveys
from 1987 to 1992. When biologists re-
sumed in 1993, biologists used only
salmon for bait.

Then, in 1999, they decided to test
longlines baited with squid and her-
ring in case salmon was not always
available. In their tests, longlines
baited with only salmon caught twice

as many halibut as those baited only
with herring.

That suggested that surveys using
only salmon for bait might overesti-
mate the halibut biomass, Leaman
said. As a precaution, researchers
lowered their 1999 halibut estimates
by 20 to 30 percent, and that led to
cuts in commereial fishing quotas.

However, Leaman said, biologists
still had not compared longlines bait-
ed only with salmon to those baited

SPOTLIGHT: WORKPLACE

WEDNESDAY, JANUARY 34,2001

Halibut survey may boost catch quota

with salmon and herring on alternat-
ing hooks. They did that last summer
and found little difference between
the two.

The biologists concluded that sur-
veys conducted with only salmon as
bait probably do not overestimate the
amount of halibut,

Commissioner Drew Scalzi of
Homer said the commission had oth-

See Page E-2, HAUBUT

_ Amazon.com
| slashes its

work force

H RED INK: Seattle-based online
retailer reported losses of $545
million in fourth quarter.

By ALLISON LINN
The Associated Press

SEATTLE — Amazon.com Inc., the largest
online retailer, said Tuesday it will cut 1,300
Jjobs, or 15 percent of its work force, as this pio-
neer of Internet commerce looks to contain
costs and make good on its promise to Wall
Street that it would achieve profitabilty by the
end of the year.

In slashing jobs, Amazon becomes the latest
major U.S. company to streamline operations
in the face of a slowing U.S. economy.

" News of the layofis, and the decision to shut

one distribution hub and one customer service

_center, came as the Seattle-based company

posted fourth-quarter losses of T ion,
expected.

slightly narrower than



‘The Atlanta-based company said the results were aided bya
lower tax rate that added $34 million to the quarter’s results.

Revenue for the three months ended Dec. 31 was $7.9 billion,
up 6 percent from $7.45 billion in the same period of 1999

tiadivy B UGG Wil vLalicib Wds Laveilllig

highway speed. Ford also perform

HERSHEY FOODS CORP,
Christmas helps candy sales

HERSHEY, Pa. — Hershey Foods Corp. reported an 18 per-
cent increase in fourth-quarter earnings, pushed by strong
Christmas candy sales.

The nation’s largest candymaker earned $116 million, or 84
cents per share, for the quarter that ended Dec. 31, up from $38
million, or 70 cents per share, during the same period last year.

The results beat analysts’ expectations of 82 cents per
share, according to First Call/Thomsen Financial.

“It was a very nice quarter, and they are looking for a strong
year this year,” said Terry Bivens, analyst with New York-
based Bear Stearns. “Things look good.”

On Tuesday, Hershey shares were down 30 cents, or 0.5 per-
cent, to close at $59.01 on the New York Stock Exchange.

Net sales for the period were $1.2 billion, compared to $1.1
billion during the same period last year.

Kenneth L. Wolfe, Hershey’s chairman and chief executive,
said the sales reflected “a strong Christmas season following
an excellent Halloween season.”

— Daily News wire services

TECHNOLOGY IN BRIEF

Nortel software tracks use of Internet

NEW YORK — Nortel Networks on Tuesday unveiled an
online technology that would let network operators keep track
of where and how individuals use the Internet.

The Canadian company said its new line of “Personal Con-
tent” network software will make it easier to customize online
services to individual preferences and needs, but some con-
sumer advocates attacked it as a potential invasion of privacy.

Nortel is targeting a full range of communications service
providers. r

HALIBUT: New count

mending raising the Gulf of
Alaska quota from 18.3 million
pounds last year to 21.9 million
pounds this year. It recom-
mended raising the Alaska
Peninsula quota from 15 mil-
lion pounds to 165 million
pounds and raising the South-
east quota from 8.4 million
pounds to 8.8 million pounds.

rRecommendations now go
to the U.S. and Canadian gov-
emments,

Continued from E-{

er evidence on which to base
higher quotas. The 2000 sur-
vey catches were strong, com-
mercial catch rates were up
and the‘ashaliblg sﬁg to be
growing faster, he s

Leaman said the halibut
biomass now is near a long-
term peak. However, it ap-
pears to be headed for a de-
cline, based on the estimated
abundance of age groups still
too small for commercial fish-
ermen to keep.

The commission is recom-

W The 2001 Alaska fishéey rens from March
15t Nov. 15.

Continued from E-1
projections were reduced.

“I think the layoffs are just
symptomatic of the fact that
they are not
they thought they would,” saxc:
Allyson Rodgers, an analys
with Ragen MacKenzie, Inc. in
Seattle.

Rodgers said the company
has now realized that it wiil
grow like a “traditional retail
company,” rather than a high-
flying dot-com.,

Amazon.com joins other

growing as fastas .

(13

The type of growth prospects we were

expecting to see in one year, will now take a

year and a half.
2

= Jootil Patel, analyst

in 60 to 90 days. It also said the pl

company’s distribution center
in Seattle would be operated

companies that are laying off seasonally.

employees amid signs of a
sluggish U.S. economy. Earlier
this week, DaimlerC an-
nounced plans for 26,000 layofis
and The Walt Disney Co. said it
was folding its money-losing
Internet oo
parent company, a move that
will cause 400 layoffs.

Amazon will close a distri-

bution center in McDonough, to

Ga,, affecting 450 employees,
and a customer service center
in Seattle, affecting 400 more.
The moves are expected with-

business backinto the sells

Amazon.com became one of
the first — and biggest — ven-
tures in online retailing in 1995,
dominal.i::ig Internet book;
selling and soon branching ou
into music and ;l:eo It now

everything from software
and electronics toitoys and

home improvement

But it has plowed money in-
expansion and has never
turned a profit. A year ago, the

company announced its first alys

layoffs — about 150 people. It
now employs about 8,500 peo-

e worldwide.
Jeetil Patel, an analyst at
Deutsche Banc Alex. Brown,
called Amazon a ¥ indi-
cator” of the s e-com-
merce is facing. “We've al-
ready seen the carnage taking
shape over the past couple of
months,” Patel said,
to the demise of well-known e-
tailers such as Garden.co
and Pets.com. :
Patel was particularly con-
cerned with Amazon’s revenue
growth projections for the up-
coming year. He and other an-
ts were ing revenue
growth of 35 percent to 40 per-
cent for the upcoming year,

dl tank can be punctured by blowouts of the tive. Volvo will
ed 298 right rear tire. There have been 31 com- bulb and socket |

$972 1
from $
er.

TELEVISION: Ratings decline as econon:

Continued from E-1
ce with the ratings
ingwt’f at the rest of the News
ONBC sars that although

says 0

audiences for some W are
down, ratings are up for some
nuts-and-bolts shows such as
“Business Center,” which re-
caps the day’s top stories and
d é‘é‘ k mt:,s ik e
and “Squaw] " pre-
views the business day. CNBC
also says its political-news
shows gained audiences in the
fourth quarter because of the

events and uncertainty sur-

for the network were up over-
all in the third week in Jan-

uary compared with last year,
CNBC says.

Still, the slackening ap-
petite packs a double wham-
my for business-news pro-
grammers, Financial news in
the late 19903 emerged as a lu-
crative source of ad revenue
for all the news networks,
Financial-services giants, on-
line brokerage concerns and
luxury-car makers flocked to
business shows, helping boost
ad revenue and

insulating
news networks from the in-

evitable dips n to any
news cycle. maw that
cushion is in question as ad-

One particularly weak spot:
Discount brokers, who are to
financial news channels what
gk?tad rid, ‘o%;hm
e ad world, are

their purse s According
toﬂ&;ue'es ed by Com-
petitive Media Reporting, ad
spending by Ameritrade Hold-
ing Corp., E-Trade Group Inc.,
Charles Schwab Corp. and TD
Waterhouse Group Inc.
amounted to $44.6 million in
figure v?ifame,d?u fro
al wn from
$52.8 million at the same time
a

nation
fun to
rsing.
Techne
line.co
among
showec
stocks.
CNBC
news ¢
were §
school
young

paid a
market
watchiy
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With supplies fixed and demand steadily increasing, there's only one
place for prices to go up, up, up. A first-year economics student with a
basic understanding of the laws of supply and demand can predict
what will happen.

If you've got the bucks to buy your own fishing boat, of course, this
doesn't matter. The political appointees to the very political fisheries
management council are sharp enough to recognize that any sort of
regulation taking on halibut-fishing boat owners would cause a
ruckus.

Those people have a vested interest in maintaining their opportunities
to fish. They've got thousands of dollars, sometimes hundreds of
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thousands of dollars, tied up in their boats.

You don't tell wealthy folk you're cutting back on their recreational
opportunities without catching an earful. They would make an issue of
the fact that the amount of halibut caught, killed and tossed back into
the ocean by the commercial fishery as bycatch is greater than the
catch in the sport fishery.

They would hammer away at the fact something ought to be done
about this before more restrictions are imposed on anglers. They
might even argue that a slow, st eady transition from commercial to
sport fishing for halibut is in the long-term economic interest of the
state.

Who wants to get into all that? The council certainly doesn't.

So, seeking to protect commercial fishermen, it went after the easy
target.

The charter boat angler.
Who is the charter boat angler?

A secretary, an office worker, a park ranger, a bank clerk, a clerk, a
tourist or one of dozens of other occasional anglers. They go fishing
once or twice a summer. The rest of the time they give little thought
to the sport. Oh, they might think about the next summer and the
next charter, but they don't dwell on 'fishtics.' This is understandable.

Anglers who fish with charters have no compelliing economic incentive
to pay attention. Most of them probably don't even know that the
council and charter boat skippers are in collusion to create a system
almost guaranteed to boost charter prices by eliminating competition
in the marketplace.

Suffice to say, there aren't many charter businesses getting rich. That
could change, though. The system the council is hellbent on
establishing will also encourage bigger charter companies to gobble
up smaller charters to survive. Anglers will pay for that in the end,
too.

In fairness to charter boat operators, it must be noted that little of
this was their idea. This program began with a group of commercial
fishermen, halibut longlingers in this case, worried about sharing
halibut with anyone.

If you saw the movie 'The Perfect Storm,' you saw how longliners tend
to think: Fill the boat with fish and head for port. Better to risk death
than to think about losing a big payday. They're no different when it
comes to fishery allocation. They measure their fish in dollars, and
they don't want a bunch of office wonks out their on weekends cutting
into the payday. So they found a way to stop it.

Freeze the catch of charter boats, and never mind what might be in
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the state's best interest. All indications are that the best thing for the
Alaska economy would be to let the charter boat business grow slowly
and steadily as it has been doing for a decade. All indications are that
a halibut caught by an angler who lives here or, better yet, flies here
to vacation, pumps a lot more money into the economy than a halibut
caught by a commercial fishermen, often from Outside, and then
shipped Outside for sale.

A slow, relatively painless shift from one sort of fishing to the other
would seem to be good for the Alaska economy, but nobody knows for
sure. This is because the Knowles administration, in the pocket of
commercial fishing interests on this issue since the get-go, has never
pressed the council to consider the economic implications of setting a
quota for charter catches.

There is no better time to do that than now.

Charter-boat skippers, it must be noted, never asked for any of this.
In fact, they started off opposing restrictions, but the opposition
largely disappeared when commercial fishermen began talking about
cutting the charter skippers in on what are called IFQs Individual
Fishing Quotas.

Think of IFQs as bearer bonds. Each fisherman gets so many. They
cash them in the form of halibut carcasses. For longliners, this is easy.
So many pounds of halibut equals so many dollars in cash.

For charter boat skippers, however, it's going to be more complicated.

Will the council give charters their IFQs in individual fish, which is the
way the product is now sold to the charter boat anglers, or in
poundage, as is done with the rest of the commercial fleet?

If it's the latter, how long before charters set limits on the size of fish
an angler can keep? Suddenly the cost of your charter could not only
go from $150 to $250 a day, but you could be limited to two fish
under 20 or 30 pounds unless you want to pay a "trophy fee" of so
much per pound for a bigger fish.

Once the charter boats effectively own their little chunk of the annual
halibut catch, they can do what they want with it. Have no doubt,
they are not going to set things up so they go broke. It is even
possible to envision a scenario in which increasing numbers of Alaska
halibut anglers, looking at steadily inflating fees for charters, try to
beat the system by investing in small Cook Inlet skiffs. If you think
the Deep Creek launch is dangerous now, consider what it could be
like if more people start using smaller boats.

That would be the perfectly ironic ending for a public-policy fiasco that
began with the creation of IFQs to end a commercial-fishing derby
driven by a race to catch as many halibut as possible during short
fishery openings. That, everyone agreed, was dangerous. That,
everyone agreed, led to needless deaths.

Will a system that encourages anglers to abandon charters in favor of
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cheaper ways of getting at the fish be safe?

/“\ Maybe, in the name of safety, the council should be doing just the

opposite of what it proposes. Why not restrict the private boat fleet,
where the accident rate is highest, and free the charter boat fleet,
where the accident rate is lowest, to catch as much halibut as
possible?

Outdoors editor Craig Medred is an opinion columnist who can be
reached at cmedred@adn.com.
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C-1 Halibut Charter IFQ

Issue 1 Initial QS may be base on

This should be based on the councils last action in December 2000 which
was for the GHL for charter vessels operators 13.05% for area 2¢ and
14.11%.

Issue 2 Initial allocation of QS issue to U.S.citizens or U.S. companies
Charter boat owners should make this choice.

As a general rule from the commercial QS perspective should a charter boat
owner or corporation purchase commercial QS and then choose to use it

commercially for what ever reason then all the commercial rules should
apply and the QS catagoris A,B,C or D would apply as well as use, cap, and

. second generation rules.

Issue 3 Qualification criteria

FVOA makes no recommendation, this should be the charter boat operators
decision.

Issue 4 Distribution of QS may be based on

FVOA makes no recommendation, this should be the charter boat operators
decision

Issue 5 transferability of Q.S. permanent and IFS on annual basis
leasing

As used by charter operations FVOA makes no recommendations on leasing
or non leasable provisions in option 1. In option 2 FVOA recommends (b) 3
two-way(between commercial and charter sectors and chooses sub option iii
as a safe guard on excessive movement between the two fleets of Q.S. (On




percentage of annual Q.S. transfers between sectors no to exceed 25% of
total Q.S. and a range of between 0 to 10% of Q.S. of Q.S. per year from
charter to commercial)

Option 3 black restriction 3(a)2 blocked up to the limits of the commercial
sweep-up and block limits

Option 4 vessel class restrictions

we recommend 4(b) B, C and D category

Option 5 One transfer between sectors per year FVOA has no comment
Option 6 Minimum size of transfer FVOA has no comment

Issue 6 to receive halibut QS and IFQ by tranfer

Option 1 for charter FVOA has no comment

Optoin 2 FVOA supports what ever the commercial rules are, no change
from status quo

Issue 7 Caps

If these options apply to charter only FVOA has no comment

Issue 8 Miscellaneous provisions

Options 2 and 3 refer to role overs of quota from year to year FVOA
recommends the same as for the commercial fishery 10 percent

Issue 9 IFQS associated with the charter quota shares may be issued in
pounds or individual fish to be measured by ADFG

FVOA is concerned about this option, we believe IPHC should be making
this determination on a annual basis. They ,IPHC, will undoubtedly follow
it and should they disagree they will adjust the total TAC on everyone, IPHC



should be part of this.

Issue 10 reporting

Options 1 and 2 provide little is any accountability. FVOA supports some
other form of accounting that is enforceable. Option 3 is supportable but
there may be other options for the charter fleet.

Community set-aside

Issue 11 community set-aside
FVOA supports no community set-aside.

The remote communities that this would be set aside for, up until now, have
had no restrictions on getting into the charter boat industry. In fact some
people from these areas are in the charter boat business but choose to ship
out of ports with more people in them. The additional cost of getting to
remote areas puts these remote communities at a natual marketing
disadvantage that is not going to be resolved by adoption of this option.
Under the above option individual busness persons in the rural areas can buy
QS and opperate out of any port they choose including remote areas if they
so choose. Taking income potential from the commercial or charter QS
holders will do nothing to off set the economic locational disadvantages that
currently exist.
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Feb.7, 2001
To: NPFMC

I am in favor of IFQ’s for the charter fishery and would like to see them put into place as
soon as possible. This issue, I believe, has been under discussion since 1993, which has
been long enough for public input on the issue. It is agreed by all involved that something
has to be done with the growth in the charter fleet. IFQ's are the only solution anyone has
come up with that does not allow either the longline fleet or the charter industry to have
unregulated growth at the others expense, as is presently happening with only the
longline fleet under IFQ’s. The largest segment of the public that owns this resource are
the people who will never be able to go on a sportfish trip, but buy fish from the store to
eat. Their rights to having fish available should be respected and this means stopping the
unregulated growth of the charter fishery.

One of the issues under debate in this conflict is the initial allocation of 125% of the
charter fleets historic average. This was arrived at so as to allow for some growth in the
charter fleet. I feel that any quota set aside for communities that want to develop a charter
fleet should come from the charter initial allocation. After all that is just what the extra
25% is for. It should not come from the longline fleets allocation, as this seems unfair to
me. The longline fleet already gave to CDQ’s upon initial allocation. Let the charter
fleets growth come from purchasing IFQ’s from the longline fleet rather than being
allocated them from the longline fleet at no compensation to the longliner.

[ feel that whether the council decides to implement IFQ’s or some other management
plan that is different than IFQ’s that the charter fleets allocation should fluctuate with
abundance just like the longline fleets. There is no other method that does not allow for
one to take from the other unfairly.

This issue needs to be resolved soon. It is not going away and will continue to come back
to the Council until it is resolved.

305 Islander Drive
Sitka, AK 99835
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HALIBUT LA

PURPOSE

DRAFT SCHEDULE

ALASKA BOARD OF FISHERIES
MPs AND HALIBUT SUBSISTENCE PROCESS

Convene local committees in five areas to design a Local Area Management Plan (LA

for halibut management, including recommendations on subsistence halibut. Th%e
LAMPs will be considered by the full board before forwarding as the staté's
recommendation to the North Pacific Fishery Management Council.

HALIBUT LAMPs COMMITTEE MEMBERS
Ed Dersham, Grant Miller, Dan Coffey

STATE ADVISORY COMMITTEE INVOLVEMENT

The board requests that affected state fish and game advisory committees hold a meeti g
in the community prior to the LAMP meeting scheduled in order to identify issues, ideniy
consensus items, and give opportunity for the public to express concerns and opinions that

the advisory committee representative would then bring to the LAMP committee meeting.

The chair (or representative) of affected state advisory committees will be ex offigio

members of the LAMP committees outlined below.

SCHEDULE

(2001)

April 2-3
April 9-10
April 16-17

April 23-24

May 3 -5

LOCATION

Sitka
Kodiak
Cordova

Homer

Anchorage

SUBJECT

i

LAMP committee

LAMP committee

LAMP committee

LAMP committee

LAMP committee; Board Work Session:

report to full board on all LAMPs;
formulate recommendations to NPFMC

as of 2/7/01




We feel that the following amendments are necessary before this
document is passed in order to fulfill a much-needed alternative to
this plan. In order to solve the resource depletion issues. These
options were not brought up in our public testimony and we urge
all of you to take a serious look at what this could do to this
program.

Issue 2. (add) or a U.S. Community or Borough Based Non- Profit
Organization.
Option 3. U.S. Community or Borough based Non-Profit organization.

Issue 3.
Option 6. Initial issuees must represent all citizens of effected area.

Issue 4.
Option 3. GHL proportionate to the size of ADF&G area.

Issue 5. .
Option 7. Cannot be transferred in or out of designated ADF&G area.

Issue 8.
Option 4. All unused QS shall remain unharvested for conservation
measures.

Thank You,

‘ Scott E. Newlun

Thomas Maloney /Z

Mayor City and Borough of Yakutat Assemblymen City and Borough of Yakutat
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Fresh Herizsns, inc.

Post Office Box 3200
750 G Street
Blaine, Wa 98231-3200
Phoue 360-380-9423
Fax 360-332-8280

Email fresh_borizons@compuserve.com

January 24, 2001

Mr. David Benton

Chair

North Pacific Fishery Management Council
Ancherage, AK 99501

Dear Mr. Chairman;

1 am a small boat commercial halibut fisherman in area 2C. I have been involved in this fishery since the
carly 1970’s. Currently, my halibut fishery accounts for approximately 25% of my income and may become &
larger percentage as salmon avajlability and price continue to decline.

1 followed the Council’s debate an GHL's for the charter industry and was satisfied that charter allocstion
at the expense of the commercial industry was put to rest at a significant cost 10 the commercial sector. I now have
reviewed the “CDQ” proposal for “underdeveloped community” halibut quota and find that two of the three options
of finding fish would take another bite out of the commercial pie. As a businessman | purchased additiona) quota
share to help stabilize my cash flow. When the Charter GHL was adopted my real dollar investment was diluted by
a reallocation of resources. If this proposal is funded even partially by commercial sector quota, then my
investment will be even firther diluted and by inference the charter quota will be de facto increased.

While, it may be a good and worthy goal to spread the charter balibut industry through out Alaska’s small
communities it should not be at the expense of the commercial sector. The Council set a charter GHL 1, along with

others, believed this put to rest the upper limit of the charter allocation. It is very destabilizing to continue to erode
the commercial industry’s quota share.

It appears that there are two potential ways to view this proposal:
1) The charter fleet wishes to increase its’ GHL.
2) There is a valid need to promote “CDQ” type charter quota to small communities.

Please, do not use this proposal to reallocate halibut quota to the charter sector, that bas already been done.




