AGENDA C-1
DECEMBER 1990

MEMORANDUM
TO: Council, AP and SSC Members
FROM: Clarence G. Pautzke
Executive Director

DATE: November 19, 1990

SUBJECT: Legislative Update

ACTION REQUIRED

Information only.

Magnuson Act Reauthorization

On October 27, 1990, Congress approved the Fishery Conservation Amendments of 1990 which
reauthorized the Magnuson Act for three years. Included in the amendments were many of the
House and Senate proposals reported to you previously. An updated summary of the approved
amendment package is provided as item C-1(a). The summary presents those proposals of particular
interest to the North Pacific Council submitted by the House and Senate and the final conclusion.
A copy of the amendment package and transcripts of the House discussion as published in the
congressional record is provided as item C-1(b). '

The Council had been working closely with representatives of Congress, NMFS, and other Councils
in the development of many of these amendments. The North Pacific Fisheries Research Plan which
authorizes the establishment of both a comprehensive observer program and a user-fee program will
be vital elements of our management plan now and in the foreseeable future. A prohibition of high
seas driftnet fishing, and increases in civil penalties were high priority with this Council and approved.
Congress’s last minute completion of these amendments can only be viewed as a success.

Seafood Inspection

In September I reported that the Senate Committee on Agriculture, Nutrition, and Forestry seafood
inspection bill had been completed, approved by the full Senate, and forwarded to the House for
review. On October 26 the House approved its own version of the bill, and Congress eventually
adjourned before differences could be reconciled. As a result this legislation effort is over, and new
bills must be re-introduced in the next Congress if work on this issue is to continue next year.
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AGENDA C-1(a)
DECEMBER 1990

Review of Magnuson Act Amendments of 1990
as they apply to the North Pacific Region

Magnuson Act Findings

Both the House and Senate proposed adding a new finding that scientific data collection is essential
to effective conservation and management. This amendment was approved.

Magnuson Act Purposes

The first purpose is to immediately act to conserve and manage U.S. fisheries and anadromous species
by exercising sovereign rights over all fish except highly migratory species, etc. The Senate proposed
changing the thrust of this purpose by exempting only tuna from U.S. management, rather than all
highly migratory species. The final amendment eliminated the exemption clause (underlined above)
so that all migratory species in the EEZ are now included under the Act.

The second purpose is to encourage international fishery agreements on highly migratory species.
The House proposed changing this purpose by adding swordfish and billfish to the highly migratory
species requiring international management programs and agreements. This change was not included
in the final amendment.

The Senate proposed modifying the purpose of the Councils which stated they were to “prepare,
monitor, and revise" FMPs. This wording is to be replaced with "exercise sound judgement in the
stewardship of fishery resources through the preparation, monitoring and revision” of FMPs. This
change was approved.

Magnuson Act Policy

Both House and Senate approved expanding policy #3 to assure that the national fishery
conservation and management program considers the effects of fishing on immature fish and
encourages development of measures that avoid unnecessary waste of fish. This change was
approved.

Both House and Senate proposed adding a policy to achieve an international ban on driftnets beyond
the EEZ. The approved policy now only cites the need to secure agreements to regulate fishing by
vessels or persons beyond the EEZ of any nation. However, strong policy statements against driftnet
fishing are added under new Section 206: Large-scale Driftnet Fishing.

The Senate proposed adding another policy (#6) [to foster and maintain the diversity of fisheries
in the U.S.] and minimize disruptions and dislocations in those fisheries upon which coastal
communities are substantially dependent to meet their social and economic needs. Only the
bracketed language was approved.

Definitions
Both House and Senate proposed definitions of "driftnets” and "waters of a foreign nation". These
definitions were approved. Both proposed a definition of "migratory range”, however the House

referred to any species, and the Senate just to anadromous species. The Senate version was
approved.
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The Senate proposed deleting highly migratory species from the term "fish" (accepted) and foreign
fisheries for tuna from the term "fishing" (mot accepted). The Senate proposed changing the
definition of "highly migratory species” from including just tuna to including tuna species, marlin,
oceanic sharks, sailfishes, and swordfish. The Senate goes on to define five species of tuna. These
definitions were accepted.

Senate proposed adding a definition of an "observer” as any person required or authorized to be
carried on a vessel for conservation and management purposes by regulation or permits under the
Act. This definition was approved.

Management of Highly Migratory Species

House proposed repealing the tuna exclusion and directs the Secretary of State to renegotiate
international agreements that are now inconsistent with U.S. assertion of management of highly
migratory species.

Senate proposed dropping the exemption of tuna from U.S. authority but mandating the U.S. to
cooperate with other nations in managing highly migratory species both within and beyond the EEZ.
The final amendment now includes tuna under the Act and this section was revised to state that
the U.S. shall cooperate with other nations involved in fisheries for highly migratory species (as
redefined above) to ensure their conservation both within and beyond the EEZ. This amendment
becomes effective on January 1, 1992.

TALFF

Both houses of Congress proposed replacing the complicated TALFF formulas with simpler language
that TALFF shall be that portion of OY in excess of U.S. harvesting needs. This change was
approved.

International Fishery Agreements

House proposed adding swordfish and billfish to anadromous and highly migratory species for which
the Secretary of State will negotiate international conservation and management agreements. This
change was not approved.

Senate proposed adding a lengthy section directing the Secretary of State to cooperate with the
Secretary to evaluate the effectiveness of international agreements in managing highly migratory
species, to report within 12 months, and to negotiate international agreements on highly migratory
species. This change was approved. In addition, this section was further amended to initiate
negotiations for extending the South Pacific Tuna Treaty.

Foreign Fishing Permits

House and Senate proposed requiring the Secretary to consult with the Secretary of State in setting
foreign fees. The House also required consultation with the Councils in setting fees. The Senate
did not propose this requirement. Both bills require the fees to go into the general fund of the
Treasury. Both delete the methodology for calculating the fees, substituting the term "reasonable"
fees. Both delete the two-tier approach for charging higher fees on nations that harvest anadromous
fish from the U.S. or fail to take sufficient action to benefit the conservation and development of
U.S. fisheries.
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Both bills delete the lengthy section on sanctions on foreign fishing vessels. The final amendment
included all of the above changes with the exception of the House proposal requiring Secretarial
consultation with the Councils in setting fees.

International Ban on Large-Scale Driftnet Fishing

House and Senate proposed directing the Secretary of State to secure an international ban or
moratorium on driftnets beyond the EEZ. Both required a progress report to Congress. The Senate
proposal also required certification under the Fishermen’s Protective Act of any nation that allows
their nationals to conduct driftnet operations beyond the nation’s EEZ in a manner that diminishes
the effectiveness of any bilateral or multilateral agreement governing driftnet fishing to which the
US. is a party.

The final amendment is very comprehensive and contains seven findings and three policy
statements. It directs the Secretary of Commerce to seek to secure international agreements for
an international ban on large-scale driftnet fishing. The agreement will encompass all driftnet
vessels, require transponders, observers, and right to board, catch reporting, time and area
restrictions, biodegradable nets, markers on nets, minimization of bycatch and impacts on existing
fisheries or the long-term health of living marine resources, and steps to ensure international
compliance. A progress report is required no later than January 1, 1991 and every year thereafter.
Certification under the Fishermen’s Protective Act of 1967 is also included.

Also, please see the new provision on certification of legal origin for anadromous fish products
described at the end of this summary.

North Pacific Council Composition

The House proposed adding one new Council member from Oregon and one from Washington. This
change was not approved.

Council Member Qualifications

Both houses of Congress proposed tightening qualifications to require occupational or commercial
experience, scientific expertise, or academic training in fisheries management or recreational or
commercial harvest, and that the Secretary ensure fair representation across the industry. The Senate
also required an annual report starting January 31, 1991 on actions taken to ensure fair
representation. All of these changes were approved.

Council Member Terms

House proposed limiting terms to two consecutive terms for members appointed after January 1,
1986. The Senate proposed limiting terms to three previous terms for appointments or
reappointments after January 1, 1991. The final amendment limits terms to three consecutive terms
for members appointed after January 1, 1986. Any term completed before that date does not count
toward the limit.

Council Member Compensation

House proposed reducing daily compensation to $200 for members appointed or reappointed after
January 1, 1991. The Senate did not propose any change. The approved change will reduce member
compensation from the GS-18 to the GS-16 pay level effective January 1, 1992.
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Staff Travel Reimbursement

Both houses of Congress proposed allowing staff members to be reimbursed for actual expenses.
This amendment was approved.

Council Meeting Location

Both houses of Congress proposed allowing Councils to meet in any of the constituent states. This
amendment was approved.

Regional Director Minority Statement

The houses of Congress proposed requiring the NMFS Regional Director to submit a minority report
if he disagrees with any matter submitted to the Secretary by a Council. This amendment was
approved.

Advisory Committees

Both houses of Congress proposed limiting decisions and recommendations of advisory committees
to being advisory only. The House bill mandated each Council to establish industry advisory panels.
These changes were approved.

Fishery Habitat Concerns

Both houses of Congress proposed augmenting current habitat language by requiring an agency
response to include a description of measures being considered to mitigate activities that impact the
habitat of anadromous species. Both the House and Senate bills compel a Council to comment
concerning any such activity. All of these changes were included in the final amendment.

Notice Requirements for Closed Meetings

Both houses proposed requirements for Councils to notify newspapers of closed meetings. This
requirement was approved.

Opportunity for Public Comment on New Information

Both houses proposed mandating Councils to give the public opportunity to comment or submit new
information in response to new information submitted by a Federal or State agency or Council
advisory body. This change was approved.

Testifving under Qath

The Senate proposed requiring all members of Councils or the public who present oral or written
testimony to the Councils to be administered an oath and be subject to perjury charges. This would
take effect 120 days after enactment. This change was not included in the final amendment.

Required Provisions of Plans

The Senate proposed a requirement that FMPs prevent overfishing, and protect, restore, and
promote the long-term health and stability of the fishery. It also required that conservation and
management measures in plans be consistent with regulations implementing recommendations by
international organizations to which the U.S. is party. These changes were approved.
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Both House and Senate bills mandated that the Councils provide for temporary adjustments in
regulations to provide access for vessels that may be disadvantaged by weather conditions, provided
that the adjustments do not adversely affect conservation of the stocks. This change was approved.

Both houses proposed requirements that all plans and amendments submitted after January 1, 1991
to assess and specify the nature and extent of scientific data which are needed to ensure the plan’s
effectiveness in conserving and managing the resource. This change was approved.

The Senate bill required plans and amendments submitted after January 1, 1992 to include a fishery
impact statement on commercial fisheries. This change was approved with a date change to October
1, 1990, and the addition of an analysis of impacts on participants in fisheries conducted in
adjacent areas under the authority of another Council, after consultation with such Council and
representatives of those participants.

Discretionary Provisions of Plans

Both houses proposed adding operators of fishing vessels and processors to the list of those for which
permits and fees can be required, allow the Councils to require processors to submit data (other than
economic data) which are necessary for conservation and management of the fisheries, and allow the
Councils to require observers. These changes were approved, however a waiver from carrying an
observer is allowed if the vessel has unfit quarters or is unsafe with an observer.

Confidentiality of Data

Both houses of Congress proposed granting state employees access to confidential data. This
amendment was approved. Also approved is access to confidential data by Council members, if
such access is approved by the Secretary and the data collection was required by an FMP provision.

Restriction on Use of Certain Data

This is a new section included in the final amendment. This section requires the Secretary to
restrict the use of observer data in enforcement or criminal proceedings if the placement of the
observer on the vessel was voluntary.

Fisheries Research

The Senate proposed a requirement that within one year following enactment of the amendments,
and at least every three years thereafter, the Secretary prepare a 5-year strategic plan for fisheries
research. The research would be designed to support fishery conservation and management, including
biological and economic studies; conservation engineering research, including the study of fish
behavior and new gear technology; and information management research. This amendment was
approved.

Multi-Council Fisheries Management

The Senate bill proposed adding extensive provisions on inter-Council management of highly
migratory species. It establishes a 5-Council working group on the east coast. These changes were
included in the final amendment.
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Temporary Moratorium

The Senate proposed a provision whereby the Secretary can establish a temporary moratorium if he
determines that overfishing is likely to occur as a result of fishing by vessels in addition to those that
have participated substantially in the fishery during the 3-year period immediately preceding such
determination. The Secretary may establish a moratorium that prohibits participation in the fishery
by vessels during such 3-year period. The effective date would be the date that is 9 months after
publication in the Federal Register of such plan or the date the plan is approved by the Council,
whichever comes first. The moratorium would expire in 18 months unless extended for an additional
18 months, or earlier by Secretarial action. This amendment was not approved.

Judicial Review

Both houses proposed extending the time for submitting petitions in response to regulations. Now
a petition must be filed within 30 days of the regulations being promulgated. The revision would
make it 30 days from publication in the federal register if that is longer. Both houses proposed
requiring the Secretary to respond to the petition within 30 days and for the courts to expedite
hearings on the matter. These changes were approved, except that the Secretary’s response time was
increased to 45 days.

Regional Directors and Emergeng Actions

The House proposed requiring the Secretary to promulgate emergency regulations upon unanimous
request of the Council even if the Regional Director voted "no" or abstained. This change was not
approved. ‘

Foreign Processing in Internal Waters

Both houses proposed requiring the species of interest to be identified in internal joint venture
processing permit applications. Both houses required a Governor to consult with the Council or
Commission and consider comments of a Governor of another state, if the species is fished also in
the waters of another state. These changes were approved.

Prohibited Acts

Both bills add to the list of prohibited acts: (1) stealing or tampering with someone else’s fishing gear
or fish, (2) assaulting or interfering with an observer, and (3) driftnet fishing. The Senate bill also
prohibits roe-stripping and discarding flesh of pollock. The Senate version was approved.

Both bills prohibit U.S. vessels fishing in a foreign EEZ from violating international agreements
between the country and the U.S. The Senate bill requires the provisions to have been published
in the Federal Register. The Senate version was approved.

Civil Penalties

Both houses proposed increasing maximum civil penalties to $100,000 (from $25,000). This change
was approved.
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Permit Sanctions

Both houses of Congress proposed allowing the Secretary to revoke, suspend, deny or condition
permits of violators. Transfer of the vessel permit does not extinguish the sanction. The House bill
also required the person transferring the permit to disclose the presence and type of sanctions to the
person receiving the permit. The House version was approved.

Punishment for Criminal Offenses

The Senate proposed increasing the maximum fine for six offenses (refusing boardings, assaulting law
officers, resisting arrest, interfering with the arrest of another person, submitting false data, or
obstructing an observer) to $100,000 (from $50,000). If there is harm or threat of harm to an
observer or law enforcement officer, the fine can be increased to $200,000. Maximum fines are
increased to $200,000 for foreign vessels operating illegally in State waters, the EEZ, or beyond the
EEZ on salmon. These changes were approved.

Anadromous Species Rebuttable Presumption

The House proposed that it shall be a rebuttable presumption that an anadromous fish found on
board a vessel is a U.S. fish if the vessel was in the migratory range of that species. The Senate
proposed similar language but refers to any species, not just anadromous species, and allows for
consideration of seasonal changes in the migratory range. The Senate version was approved.

Payment of Storage, Care, and Other Costs

The Act now allows properties and fish seized under Magnuson Act violations to be stored and
maintained using proceeds from fines and seizures made under the auspices of the Act. Both houses
of Congress proposed expanding these provisions to include violations and fines of any other fishery
resource law including the Lacey Act amendments. These changes were approved.

North Pacific Fisheries Research Plan

The House bill included this new provision for the North Pacific Council to establish an observer
program and support it by fees collected from industry. The Senate bill proposed a similar plan.
Their version included a cap on the amount of fees authorized for an observer program (1% of the
value of fish and shellfish harvested, including halibut) and a requirement that all harvesters and
processors participate in the user-fee program regardless of whether an observer is present. The
Secretary would also be directed to review the feasibility of establishing a risk-sharing pool for vessels
and owners and the availability of commercial insurance to provide coverage against liability from civil
suits. The Senate version was approved. (The provisions of the plan are detailed in item C-3(b)).

Special Provisions Regarding Observers

Both houses proposed restricting observers from bringing civil action for illness, injury or death
against a vessel or owner unless it is the owner’s willful misconduct. This restriction does not apply
if the observer was engaged in any duties in service of the vessel. (These changes were not
approved.) Both houses proposed exempting a vessel from carrying an observer if quarters for
observers or facilities for carrying out observer functions are unsafe or inadequate so that the health
of the observer or the safe operation of the vessel is at risk. This change was approved as noted
earlier under new discretionary provisions of an FMP.
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Authorization of Appropriations ($ millions

EY House Proposal Senate Proposal Final
1990 75 76 77.2
1991 76 94 ($6.5 for enforcement, $5 for research) 94
1992 77 98 98
1993 78 102 102
1994 - 107 ---
1995 - 111 --

Other House Items
The House bill had additional items on:

- Atlantic Tuna Convention

- Fishermen’s Protective Act

- Report on Kodiak NMFS Lab

- Completion of pending appointments to Councils
- Atlantic Sea Scallop FMP

- Atlantic Bluefish FMP

- Atlantic Swordfish FMP

- Atlantic Mackerels

The House expresses the sense of Congress on Coastal Communities in North Pacific:

Finds that (1) U.S. has unique obligations to Pribilofs under Fur Seal Act of 1966, (2) the
government and Pribilof residents have made significant financial investments to create a non-sealing
economy, (3) the commercial fishing industry is important to the economy of coastal communities in
Alaska including the numerous small villages on the coast of Alaska adjacent the Bering Sea, and (4)
residents of a number of different states participate in the Alaska fisheries.

Therefore it is the sense of Congress that the North Pacific Fishery Management Council should
include in fishery management plans such measures as may be necessary to meet the economic needs

of all individuals and communities which are dependent on the living marine resources in the EEZ
of Alaska.

Other Senate Items
The Senate bill had additional items on:

- Approval of GIFA with German Democratic Republic

- Atlantic Tuna Convention

- Fishermen’s Protective Act

- Authorization for NOAA Marine Fisheries Program Act, Anadromous Fish Conservation
Act, Interjurisdictional Fisheries Act of 1986, and Central, Western, and South Pacific
Fishery Development Act.

- Capital Construction Fund

- Coast Guard authority to ensure fishing vessel safety.
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The final amendment included the following additional items:

- Incidental Harvest Research in the Gulf of Mexico Shrimp Trawl Fishery

- Atlantic Sea Scallop FMP

- Atlantic Tuna Convention

- Fishermen’s Protective Act

- Authorization for Anadromous Fish Conservation Act, Interjurisdictional Fisheries Act of
1986, and Central, Western, and South Pacific Fisheries Development Act

- National Fish and Seafood Promotional Council

- Dolphin Protection Consumer Information Act

- Report on Marine Mammals off the Coast of Washington State

- Approval of commission’s revised name, Pacific States Marine Fisheries Commission

Also included is a new Section 801 -- Certificate of Legal Origin for Anadromous Fish Products.

Within 60 days the Secretary of State is directed to commence negotiations with nations that import
or export anadromous fish or fish products to implement measures to prohibit international trade of
such products unless they are certified as being lawfully harvested. The provisions are detailed on
page H12398 of the attached Federal Register notice.
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CONGRESSIONAL RECORD — HOUSE

AGENDA C-1(b)
DECEMBER 1990

October 27, 1990

The family of Terry Anderson, in. Sec. 118. Norlm Pacific fisherfes research tu!'xe lieu thereof “exercise sound judgment in

cluding his sister Peggy Say and
brother-in-law David Say, of Cadiz,
KY, ask that our Federal Government
continue to do all it can to secure the
release of Terry Anderson as soon as
possible.

Mr. DORNAN of California. Mr.
Speaker, will the gentleman yleld?

Mr. HUBBARD. I yleld to the gen-
tleman from California.

Mr. DORNAN of California. Mr.
Speaker, World War I1 for this coun.
try was 3 years and 8 months. This is
Terry Anderson’s sixth birthday:; it is
the middle of his sixth year in captiv-
ity. He was taken on March 16, and on
June 9, § years ago, Tom Sutherland
was taken. There are still six Ameri.
cans there. There are several hundred
in Iraq. I would hope that the Federal
executive branch would do just what
the gentleman from Kentucky (Mr,
Hussarp) sald. Once Aoun was out of
power, and Syria had It all, they were
supposed to do something to get the
six Americans out.

Mr. Speaker, I thank the gentleman
from Kentucky [Mr. Hussarp) for
ylelding.

FISHERY CONSERVATION
AMENDMENTS OF 1990

Mr. STUDDS. Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendment to the House
amendment to the Senate amendment
to the bill (H.R. 2061) to authorize ap-
propriations to carry out the Magnu-
son Fishery Conservation and Manage-
ment Act through fiscal year 1993, and
for other purposes. °

The Clerk read as follows:

Senate amendment to House amendment
‘to Senate amendment:

In lleu of the matter proposed to be in-
serted by the House amendment to the
Senate amendment to the text of the bill,
insert:

SHORT TITLE TABLE OF CONTENTS

Section 1. (a) SroRT TITLR.~The Act may
be cited as the “PFishery Conservation
Amendments of 1990™.

(b) Tasts or CoNTENTS.—

Secrion 1. Short title; table of contents.
TITLE 1-AMENDMENTS TO MACONUSON PISH.

::g CONSERVATION AND MANAGEMENT
8ec. 101. Pindings, purposes, and policy.
Sec. 102. Definittons.

Sec. 103. Authority with respect to highly
migratory spectes.

Sec. 104. Foreign

Sec. 105. Existing International fishery

agreements.
Sec. 108. Permits for forelgn fishing.
Sec. 107. Driftnet fishing,

8ec. 108. Regional Counclls.

Sec. 109. Contents of fishery management

plans.

8ec. 110. Action by Secretary on fishery
management plans.

8ec. 111. Implementation of fishery man.
agement plans.

\ Sec. 112, State jurisdiction,

Sec. 113, Prohibition of certain acts.

Sec. 114. Civil penaities and permit sanc-

tions.
Sec. 118. Criminal offenses and penalties.
Sec. 116. Criminal forfeitures.
Sec. 117. Enforcement.

plan.

Sec. 119. Authorization of appropriations.

Sec. 120. Milscellaneous technical amend-
ments.

TITLE I—-ATLANTIC TUNAS CONVENTION
. ACTOP 1975

Sec. 201. Limitations on appointments of
Commissioners.

Sec. 202. Termination of current terms and
completion of pending appoint-
ments. .

Sec. 203. Travel expenses of Commissioners.

Sec. 204. Travel expenses of advisory com-

mittee,

Sec. 208. Species working groups.

Sec. 206. Regulations to carry out Commis-
slon recommendations.

Sec. 207. Recommended Commission actions
regarding large-scale driftnet
fishing and conservation of At
lantic swordfish,

Sec. 208. Authorization of appropriations.
TITLE UI-FISHERMEN'S PROTECTIVE ACT
OP 1967
Sec. 301, Vessel seizure retmbursement au.

thority.
TITLE IV-ANADROMOUS PISH
CONSERVATION ACT
Sec. 401. Authorization of appropriations.
TITLE V-INTERJURISDICTIONAL FISHERIES
ACT OP 193¢

Sec. 501. Clsrmlemon of appointment limi.

tation.
Sec. 502. Federal share of sctivities carried
out with additional appropria-

tions.

Sec. 503. Authorization of appropriations.
TITLE VI-CENTRAL, WESTERN, AND SOUTH
PACIPIC FISHERIES DEVELOPMENT ACT

Sec. 601. Authorization of appropriations.
TITLE VII—-NATIONAL FISH AND SEAFOOD
PROMOTIONAL COUNCIL

Sec. 701. Extension of termination date.
Sec. 702. Authorization of appropriations.
Sec. 703. Transfer of Saltonstall-Kennedy

funds.
See. 704. Continuity of National Council
membership.
Sec. 705. Continuity of Council functions,
contracts, and personnel.
TTTLE VI11—-MISCELLANEOUS
Sec. 801. Certiflcate of legal origin for anad-
romous fish products.
TITLE IX-DOLPHIN PROTECTION
CONSUMER INFORMATION
Sec. 901. Dolphin protection.
TITLE X~FISHERIES COMMISSION

Sec. 1001. Redesignation of Fishertes Com-
misston.

TITLE XI1-REPORT ON MARINE MAMMALS
Sec. 1101, Report on certain marine

mammal populations.

TITLE 1-AMENDMENTS TO MAGNU-
S8ON FISHERY CONSERVATION AND
MANAGEMENT ACT

FINDINGS, PURPOSES, AND POLICY

See. 101. (a) Prvomncs.—Section 2(a) of the
Magnuson Pishery Conservation and Man-
agement Act (16 U.8.C. 1801(a)) is amended
by adding at the end the following new
paragraph:

*(8) The collection of reliable data iz es-
sential to the effective conservation, man-
agement, and scientific understanding of
the fishery resources of the United States.”.

() Punroses.—(1) Section 2(bX1) of the
Magnuson Fishery Conservation and Man-
agement Act (16 USC. 1801(OX1)) s
amended by striking “except highly migra.
tory specles”,

(2) Section 2A(bXS) of the Magnuson Fish.
ery Conservation and Management Act (18
US.C. 1801(bXS)) is amended by striking
“prepare, monitor, and revise™ and Inserting

stewardship of fishery resources
through the preparation, monitoring, and
reviston of™.

(c) Povrcy.—Section 2(c) of the Magnuson
Fishery Conservation and Management Act
(16 U.S.C. 1801(c)) is amended—

(1) in paragraph (3) by inserting *‘consid-
ers the effects of fishing on immature fish
and encourages development of practical
measures that avold unnecessary waste of
{ish;” immediately after “and enforcement;”

(2) by striking “and” at the end of pars-
graph (4);

. (3) by striking the period at the end of

paragraph (5) and inserting in lieu thereof
*“, and (o secure agreements to regulate fish-
Ing by vessels or persons beyond the exclu-
sive economic zones of any nation; and”; and

(4) by adding at the end the following new
paragraph:

() to foster and maintain the diversity
of fisheries in the United States.”.

DEFPINITIONS

See. 102, (8) GoNzRAL—~Section 3 of the
Magnuson Pishery Conservation and Man-
agement Act (16 U8.C. 1802) Is amended--

(1) by redesignating paragraphs (16) as
paragraph (17), by redesignating paragraph
(17) as paragraph (19), by redesignating
paragraphs (18) through (23) as paragraphs
(21) through (28), respectively, and by re-
designating paragraphs (24) through (27) as
paragraphs (28) through (31), respectively:

(2) in paragraph (7), by striking “, birds,
and highly migratory spectes™ and inserting
in lieu thereof “and birds™;

{3) by amending paragraph (14) to read as
follows:

*“(14) The term ‘highly migratory species’
means tuna species, marlin (Tetrapturus
spp. and Makairs spp.), oceanic sharks, sail-
fishes (Istiophorus spp.), and swordfish (Xi-
phias gladius).”;

(4) by inserting immediately after para-
graph (18) the following new paragraph:

“(16) The term °‘large-scale driftnet fish-
ing’ means a method of fishing in which a
glilnet composed of a panel or panels of
webbding, or & series of such gillnets, with a
total length of one and one-half miles or
more i3 placed in the water and allowed to
drift with the currents and winds for the
purpose of entangling fish {n the webbing.™:

(S) by inserting immediately after para-
graph (17), as 50 redesignated, the following
new paragraph: :

“(18) The term ‘migratory range' means
the maximum ares at a given time of the
year within which fish of an anadromous
species or stock thereof can be expected to
be found, as determined on the basis of
scale pattern analysis, tageing studies, or
other rellable scientific Information, except
that the term does not include any part of
such area which is {n the waters of a foreign
nation.”;

(6) by inserting {mmediately after para-
graph <(19), as 50 redesignated, the following
new paragraph:

“(20) The term ‘observer’ means any
person required or asuthorized to be carried
on & vessel for conservation and manage-
ment purposes by regulations or permits
under this Act.”;

(7 by inserting immediately after para-
graph (26), as 50 redesignated, the following
new paragraph:

‘(27) The term ‘tuns species’ means the
following:

“Albacore Tuna—Thunnus alalunga;

“Bigeye Tuna—Thunnus obesus:

“Bluefish Tuna—Thunnus thynnus;

“Skipjack Tuna—Katsuwonus pelamix
and
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';’Yellowﬂn Tuna—Thunnus albacares.”;

a

(8) by sdding at the end the following new
parsgraph:

“132) The ter “waters of a forelgn nation’
means any part of the territorial sea or ex.
clusive economic zone (or the equivalent) of
& {oreign nstion, to the extent sueh territo-
rial sea or exclusive economle zone is recog.
nized by the United States.”.

(0] ConNroRMING AMEeOMENT.—Section
102(bX1) of the Magnuson Pishery Conser-
vation and Management Act (16 U.SC.
1811(BX1)} is amended dy striking =any for-
eign: nation's” and sl} that follows and in-
serting in Oeun thereof “any waters of a for-
eign mation.'",

AUTHORITY WITR RESPECT TO HIGNLY
MIGRATORY SPECIZS

Sex. 103. () GeNErAL.—Section 102 of the
Magnuson Fishery Conservation snd Man-
sgement Act ¢16 U.S.C. 1812) t5 amended to
read as follows:

“SEC. 102, ng!.? MIGRATORY SPE.

C

““The United States shall cooperate direct-
1y or through sppropriate internatfonatl ar-
ganizations with those mations mvolved In
fisheries for highly migratory specles with a
view to ensuring conservation and promot-
ing the objective of optimuny utiization of
such species throughout their range, both
vwithin and beyond the exclustve economic
zone.”,

(b} CONTORMING AMENDMINT.—The entry
for section 102 in the table of contents In
the first section of the Magnuson Fishery
Comservation and Management Act is
amended to read as foHows:

“See. 102, Highly migratory species.™.

¢(e) Errecrive Date.—-The smendments
made by this section shall take effect an
January 1, 1992,

TOREIGN FISHING

8Szc. 104. Subsection (d) of secticn 201 of
the Magnuson Canservatien and
Management. Act (18 U.S.C. 1531) {s amend-
ed ta read as follows:

*“(d) ToTAL ALLOWARLE Lrvm. OF FORRIGN
Fusuivc.—The total allowable level of for-
eign fishing, if any, with respect to any flah.
ery subject to the exclusive fishery manage-
ment authority of the United States, shell
be that portion of the optimum yleld of
such fishery which will not be harvested by
vessels of the United States, as determined
in sccordance with this Act.”,

INTZRNATIONAL FISHERY AGKEIMENTS

Sec. 105. (a) Hicmuy MicraTony Srrcres
Acrnymnts.—S8ection 203 of the Magnuson
Fhhery Conservation and Management Act
(16 US.C. 1822) {s amended by redesignat.
ing (e) as subsection () and by
inserting immediately after subsection (d)
the following new subsection:

“(e¢) Hicury Mmnaronr Srcmes Acace.
MENTE.—

“(1) EvaruaTion.—The Secretary
frr ecocperation with the Seervtary, shall
evaluate the effectiveness of esch
international fishery agreement which per-
taing to fishing for highly migratory species.
Such evalusation shalf consider whether the
agreement provides for—

E
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appropriate for the conservation and man.
agement of the fishery resource involved:

“(CY equitable srrangements which pro-
vide (ishing vessels of the United States
with (17 access to the highly migratory [ 8
cles that are the subfect of the agreement
and <iiy s portion of the allowable cateh
that reflects the traditional participation by
such vessels {n the fishery;

(D} effective enforcement of conserva.
tion and management measures and sccess
srrangements throughout the area of juris.
diction; and

“(E) sufficlent and dependable funding to
{mplement the provisions of the agreement,
based on reasonable assesaments of the ben-
efits derived by participating nationa.

‘X2 ACCESS NEGOTIATIONS.—The Secretary
of State, In eooperation with the Secretary,
shall initiate negotiatiens with respect to
obtaining aceess for vessels of the United
States fishing for tuns. species within the
exclusive econamic zones of other natioms
on reasonable terms snd conditions,

(3) Rerorrs.—The Secretary of State
shall repart to the Congress—

“tA) within 12 months after the date of
enactment of this aubsection, on the resuits
of the evalnation required under parsgraph
(D), together with recommendations for sd-
dressing any inadequucies identified; and

“¢B) withia six months after such date of
enactment, on the resuits of the access ne-
gotiations required under parsgraph (2%

“(4) NrcoTuTion.—The Secretary of
State, In consultation with the Secretary,
shall undertake such negotiations with re-
spect to International fishery agreements on
highly migratory speecies as are necessary to
correct inadequacies identified as s result of
the evaluations conducted udner paragraph
€13,

~(S5) SOUTN PACIFIC TUNA TREATY.—It Is the
sense of the Congress that the Umited
States Government shall, st the earliest op-
portunity, begin negotistions for the pur-
pose of extending the Tresty on Fisheries
Between the Governments of Certairy Pucif-
fc Island States and the Government of the
United States of Ameries, signed at Port
Moresdby, Papus New Guinea, April 2, 1987,
and [t Annexes, Schedules, and fmplement-
{ng agreements for an additional terme of 10
Sears on terms and conditions at least as fa.
vorable to vessels of the United States and
the United States Government.”,

(b) DETIRMINATIONS OF THE SELCRETARY OF
StaTR (1) Section 205(a) of the Magnuson
Fishery Conservation and Management Act
(16 US.C. 1825(a)) is amended—

(1) n paragraph (1) by striking “tradition-
al” and by inserting “including fisheries for
tuna " Lumediately sfter “author-

ity.”; and

(2) In paragraph (2) by striking “highly
migratory” and inserting in leu thereof
“tuna’”,

(2) The amendments made by this subsee-
tion shall take effect on January i, 1082,

PERMITS FOR PORKIGN FISHING

8ze. 106, (a) Fres.—Section 204(bX10) of
the Magnuon Fihery Conservation snd
Mansgement Act “‘0' U.S.C. 182¢(aX1077 i»

by thie Secretary
under this paragrapir shall de deposited in
the general fund of the Treasury.™
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(D) SANcTIONS. —Section 204(DXI2) of the
Magruson Fishery Conscrvation and Man-
::ln;m Act (18 USC. IB24DX12)) s re-

DIIFINET rrsrne

Sec. 107, (8) Genrrat, —Section 206 of thi
Magnuson Fishery Conservation and Man-

. agement Act (16 U.S.C. 1826) iz amended to

read as follows:

“SEC 208 LARGE-SCALR DRIFTNET FISHING.

(8) SHoxt TrTiw—Thia section Incorpo-
rates and expands upon provisions of the
Driftpet Impact Monitoring, Assessment,
and Control Act of 1987 and may be cited as
the ‘Driftnet Act Amendmrenss of 1996°.

*(b) Porpascs. —The Congress finds that—

‘(U the continued widespresd use of
large-scale driftnets beyond the exclusive
economic sone af any matinn is s destructive
{ishing practice that poses s threat o Hving
marine rescurces of the warld's oceans, in-
cloding but 56t lmited to the Nocth and
Sauth Pacific Ocean and the Bering Ses:

“(2) the use of large-scale driftnets ks ex-
panding into new regions of the world's
oceans, Including the Atlantic Ocean and
Caribbean Ses;

“(3) there is & pressing need for detailed
and relishle information on the nutaber of
seabirds, ses turtles, nontarges fish, and
marine mammals that become entangled
and die in actisely fished largescale drift-
;:oex and in large-scale driftnets that are

or discarded;

“(4) increased efforts, including selfable
observer data and enforcement meehanisms,
are needed to monitor, assess, comtrof, and
reduce the adverse fmpact of large-scale
driftnet fishing on living marine resources;

“¢5) the nations of the world have agreed
in the United Nations, through General As-
sembly Resolutiomr Numbered 44-225, ap-
proved December 22, 1989, by the Gerreral

Assembly, that & moratorium: should be i.m-/"‘\

posed by June 30, 1992, onr the use of Iarge.
scale driftnets beyond the exclusive ecanam-
fc zone of any nation:

“(6) the nations of the South Pacific have
agreed to s moratorimm on the use of large-
scale driftnets in the South Pacific through
the Conventton for the Prohibition of Fish-
ing with Long Driftnets in the South Pacil-
fe, wiiich was agreed to lr Wellington, New
Zealand, on November 29, 1989; and -

)] population pressures and
new knowledge of the importance of lving
marine resocurces to the health of the glohal
ecosystem demand that greater responsibil-
ity be exercised by persons fishing or devel-
oping new fisheries beyond the exclusive
economic zone of any nation.

“(¢) Pouicy.~Nt is declared to be the
policy of the Congress in this section that
the United States should—

“(1) implement the maratorfum called for
by the United Nations General Assembly In
Rezolution Numbered 44-225;

*(2) support the Tarawa Declaration and
the Wellington Convention far the Prohihi-
tfon of Piahing with Lang Driltnets fn the
So_tt'g WMM ban on the use of

secure & on the use
destructive flshing practices, and fn particu-
Iar large-scale driftnets,. By persons or es-
sels fIshing beyond the exclusive
zone of any natfon.

“(d) INTERNATIONAL AGREEMENTS.~The Sec-
retary, through the Serretary of State snd
the Secretary of the department in which
the Coast Guard fs operating, shall seek to
secure [niernational

tary of State, shall Include, {n any agree-

)
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ment which addresses the taking of living
marine resources of the United States, pro-
visions to ensure that—

**(1) each large-scale driftnet fishing vessel
of a foreign natlon that (s party to the
agreement, including vessel that may oper-
ste independently to develop new fishing
areas, which operate byond the exclusive
economic zone of any nation, is included (n
such agreement;

“(2) each large-scale driftnet fising vessel
of a foreign nation that is party to the
agreement, which operates beyond the ex-
clusive economic zone of any nation, is
equipped with satellite transmitters which
provide real-time position information ac-
cessible to the United States;

‘(3) statistically reliable monitoring by
the United States is carried out, through
the use of on-board observes or through
dedicated platforms provided by foreign na-
tions that are parties to the agreement, of
all target and nontarget fish species, marine
mammals, sea turtles, and sea birds entan.
gled or killed large-scale drfitnets used by
fishing vessels of foreign nations that are
parties to the agreement:

**(4) officials of the United States have the
right to board and Inspect for violatisons of
the agreement any large-scale driftnet fish-
ing vessels operating under the flag of s for-
eign nation that is party to the agreement
at any while such vessel is operating Is des-
ignated areas beyond the exclusive econom-
ic zone of any nation;

“(S) all catch landed or transshsipped at
ses by large-scale driftnet fishing vessels of
& foreign nation that Is & party to the agree-
ment, and which are operated beyond the
exclusive economic zone of any nation, is re-
liably monitored and documented;

“(8) time and area restrictions are im.
posed on the use of large-scale driftnets in
order to prevent interception of anadro-
mous specles;

“(7) all large-scale driftnets used are con-
structed, insofar as feasible, with blodegrad-
able materials which break into segments
that do not represent a threat to living
marine resources;

“(8) all large-scale driftnets are marked at
appropriate intervals in a manner that con-
clusively {dentifies the vessel and flag
nation responsible for each such driftnet;

“(9) the taking of nontarget fish
marine mamnals, sea turtles, seabirds, and
endangered species or other species protect.
ed by international agreements to which the
United States (s a party Is minimized and
does not pose a threat to existing fisheries
or the long-term health of living marine re.
sources; and

“(10) definitive steps are agreed upon to
ensure that parties to the agreement
comply with the spirit of other internation-
al agreements and resolutions concerning
the use of large-scale driftnets beyond the
exclusive economic zone of sny nation.

“(e) axrorT.—Not later than January 1,
1991, and every year thereafter until the
purposes of this section are met, the Secre-
tary, after consultation with the Secretary
of State and the Secretary of the depart.
ment in which the Coast Guard (s cperat-
ing, shall submit to the Committee on Com-
merce, Science, and X
Senate and the Committee on Merchant
Marine and Pisherles of the House of Rep-
resentatives a report—

(1) describing the steps taken to carry
out the provisions of this section, particular.
\ 1y subsection (e);

*(2) evaluating the progress of those ef-
forts, the impacts on living marine re-
sources, including available observer data,
and specifying plans for further action;

“(3) identifying and evaluating the effec-
tiveness of unilateral measures and multi-
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lateral measures, Including sanctions, that
are available to encourage nations to agree
to and comply with this section, and recom-
mendations for legislation to authorize any
additional measures that are needed if those
are considered ineffective;

“(4) identifying, evaluating, and making
any recommendations considered necessary
to improve the effectiveness of the law,
policy, and procedures governing enforce-
ment of the exclusive management author-
ity of the United States over anadromous
species against fishing vessels engaged in
{ishing beyond the exclusive economic zone
of any natlon;

“(3) containing & list and description of
any new fisheries developed by natfons that
conduct, or authorize thelr naticonals to con-
duet, large-scale driftnet fishing beyond the
exclusive economic zone of any nation; and

*(8) containing s list of the nations that
conduct, or authorize their nationals to con-
duct, large-scale driftnet fishing beyond the
exclusive economic zone of any nation in a
manner that diminishes the effectiveness of
or {3 inconsistent with any international
agreement governing large-scale driftnet
fishing to which the United States Is a party
or otherwise subscribes.

“f) CERTIFICATION.—If at any time the
Secretary, in consultation with the Secre-
tary of State and the Secretary of the de-
partment in which the Coast Guard Is oper-
ating, identifies any nation that warrants
inclusion In the Mst described under subsec-
tion (eX6), the Secretary shall certify that
fact to the President. Such certification
shall be deemed to be a certification for the
purpcses of section 8(a) of the Fishermen's
Protective Act of 1967 (22 U.8.C. 1978(s)).

“(g) TXYICT ON SOVEREIGN RIGHTS.—This
section shall not serve or be construed to
expand or diminish the sovereign rights of
the United States, as stated by Presidential
Proclamaticn Numbered 5030, dated March
10, 1983, and reflected in this Act or other
existing law.

“(h) pEFINITION.—AS Used in this section,
the term ‘living marine resources’ includes
{ish, marine mammals, sea turtles, and sea-
birds and other waterfowl.”,

{b) ConroRMING AMENDMENT.—The entry
for section 208 in the table of contents in
the first section of the Magnuson Fishery

on and Management Act is
amended to read as follows:
“SEC. 206. LARGE-SCALE DRIFTNET FISHING.".
REGIONAL COUNCILS

8ce. 108. (a) AUTHORITY Ovia CERTAIN
Fisuxnizs.—Section 302(a) of the Magnuson
Fishery Conservation and Management Act
(16 U.B8.C. 1852(a)) is amended by Inserting
“(except as provided in section 304(fX3)"
immediately before the period at the end of
the first sentence in each of paragraphs (1)
through (5).

(b) MmmrRs QUALIFICATIONS.—Paragraph
(2) of section 302(b) of the Magnuson Fish-
ery Couservation and Management Act (16
U.8.C. 1852(b)) is amended to read as fol-

“(2XA) The members of each Council re-
quired to be appointed by the Secretary
must be individuals who, by reason of their
occupational or other experience, scientific
expertise, or training, are knowledgeable re-
garding the conservation and management,
or the commercial or recreational harvest,
of the fishery resources of the geographical
area concerned. Within nine months after
the date of ensctment of the Pishery Con-
o B e, ey

regulation, p|
for determining whether an ndividual satis-
fles the requirements of this subparagraph.

‘(B) The Secretary, in making appoint-
ments under this section, shall, to the
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extent practicable, ensure a fair and bal-
anced apportionment, on a rotating or other
basis, of the active participants (or their
representatives) in the commercial and rec-
reational fisheries under the jurisdiction of
the Council. On January 31, 1991, and each
year thereafter, the Secretary shall submit
to the Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Merchant Marine and Fisher.
fes of the House of Representatives a report
on the actions taken by the Secretary to
ensure that such fair and balanced appor-
tionment is achieved. The report shall—

“(1) list the fisheries under the jurisdie.
tion of esach Council, outlining for each fish.
ery the type and quantity of fish harvested,
fishing and processing methods employed,
the number of participants, the duration
and range of the fishery, and other distin.
guishing characteristics;

*“(ii) assess the membership of each Coun-
cll in terms of the apportionment of the
actlve participants in each such fishery; and

“(ill) state the Secretary's plans and
schedule for actions to achieve a falr and
balanced apportionment on the Council for
the active parti¢ipants in any such fishery.

“(C) The Secretary shall appoint the
members of each Council from a list of indi-
viduals submitted by the Governor of each
applicable constituent State. A Governor
may not submit the names of individuals to
the Secretary for appointment unless the
Governor has determined that esch such in-
dividual is qualified under the requirements
of subparagraph (A) and unless the Gover-
nor has, (o the extent practicable, first con-
sulted with representatives of the commer-
cial and recreational fishing interests of the
State regarding those individuals. Each such
list shall include the names and pertinent
biographical data of not less than three in-
dividuals for each applicable vacancy and
shall be accompanied by a statement by the
Governor explaining how each such individ-
ual meets the requirements of subpara-
graph (A). The Secretary shall review each
list submitted by a Governor to ascertain if
the Individuals on the list are qualified for
the vacancy on the basis of such require-
ments. If the Secretary determines that any
individual Is not qualified, the Secretary
shall notify the appropriate Governor of
that determination. The Governor shall
then submit & revised list or resubmit the
original list with an additional expianation
of the qualifications of the individual tn
question. An individual is not eligible for ap-
pointment by the Secretary until that Indi-
vidual complies with the applicable finan-
cial disclosure requirements under subsec-
tion (k).

‘(D) Whenever the Secretary makes an
appointinent to a Councll, the Secretary
shall make s public announcement of such
appointment not less than 45 days before
the first day on which the individual Is to
take office as a member of the Council.”.

(c) Limrrarion o Teams ox VoTing Meu-
spRs.—Sectlon 302(bX3) of the Magnuson
Pishery Conservation and Management Act
(186 US.C. 1853(bX3)) is amended by adding
at the end the following new sentences: “No
member appainted after January 1, 1886,
may scrve more than three consecutive
terms. Any term completed prior to January
1, 1888, shall not be counted in determining
the number of consecutive terms served by °
any Council member.*”,

(d) COMPERSATION AND Exrrnses.—Section
302(d) of the Magnuson Fishery Conserva-
tlon and Management Act (16 U.S.C.
1852(d)) i3 amended o read as follows:

“(d) COMPENSATION aAND Exrrnsts.—The
voting members of each Council, who are
not employed by the Federal Government
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or any State or local government., shall,
until January 1, 1893, receive compensation
at the daily rate for GS-18 of the General
Schedule, and after December 31, 1991, at
the dally' rate for GS-16 of the General
Schedule, when engaged tn the actual per-
formance of duties for such Council. The
voting members of each Council, any non.
volng member described in subsection
(SXIXC), and the nonvoting membee ap-
pointed pursuant to subsection (ex2) shall
be reimbursed for actual expenses {ncurred
in the performance of such duties, and
other nonvoting members and Council staff
mem.be.s:s may be reimbursed for actual ex-

() TRANSACTION OF BusiNEss.—(1) Section
302({eX3) of the Magnuson Fishery Conser-
vation and Management Act (18 US.C.
1832(eX3)) is. amended by striking “in the
geographical area concerned” and lnserting
in lleu thereof “at appropriate times and
places in any of the constituent States of
the Council”,

(2) Section. 302(eX4). of the Magnuson
Fishery Conservation: and Management Act
(18 U.S.C. 1852(eX4)) i3 amended by edding
at the end the following new sentence. “The
regional director of the National Marine
Fisheries Service serving on the Council, or
the regional' director's. designee, shall
submit such a statement, which. shall be
raade available to the public upon request,. if
the regional director disagrees with any
such manner.”.

() CoMMITTEES AND Panmis.—Section
302(g) of the Magnuson Fishery Conserva-
tion and Management Act (16 US.C.
1852(g)) 5 amended by adding at the end
the following new paragraph:.

“t3XA) Each Council shall establish and
maintain & fishing industry advisory com.
mittee which shall provide information and
recommendations on, and assist in the de-
velopment of, fishery nmanagement plans
and amendments to such plans

“(B) Appointments to & committee estab-
I'shed under subparagraph (&) shall be
made by each Council in such & manner as
to provide fair representation to commercial
fishing interests in the geographic areas of
authority of the Council.

“(¢) Decisions and recommendations made
by committees and panels establfshed under
this subsection shail be considered (o be ad-
visory (n nature.”.

(g} Councrt Puwcrions.—Parngraphs (1)
and (5) of section 302(h) of the Magnuson
Ptshery Conservation and Management Act
(16 U.S.C. 1852(h)) are each amended by in-
serting “(except as provided In section
304(fUIN* Immediately before “within its
geographical”. )

(h) Frsueny Hastrar Concmrns.—Section
3920 of the Magnuson Fishery Conserva.
tion and Management Act (16 USC.
1852(1)) is amended (0 read as follows:

~¢1) FisHErY Hasitat Concans.—(1) Ezch
Counectl—

“(tA) may comment on and make recom-
mendations concerning any activity under-
taken, or propased to be undertaken, by any
m:mwum%hmum'«
the Council. may habditas of a
fishery resource under fta jurisdietions and'
- (B shalP comment on: and make recons-
mendations concerning any sach activity
that, iy the view of the Councl, is likely to
substantiaily affect the habitst of an ansds
romous fishery respurce under ite jurisdie

“(2) Within 45 days sfter receiving s com»

or
under paragraph (PXB);, the response shail
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nclude & description of measures being con-
sidered by the agency for mitigating or off-
setting the impact of the activity om such
habitat.”,

() CLosed MerTTNgs.—Section 302(4X(3) of
the Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1832(}3)) Is
amended—

(1) in subparagraph (A)—

tA) by striking the semicolon at the end of
clause (li) and all that follows through
“time and place of the meeting.’ and insert-
ing in lieu thereof & period: and

¢B) by Inserting “of paragraph (2)" Imme-
diately after “(D) and (P)"; and

(2) by adding at the end the. foltowing new
subparagraph:

“tB) M any meeting: or portion is' closed,
the Councit concerned shail notify Tocal
newspapers in the major fishing ports
within its region (and in ather major: affect-
ed fishing ports), including in that notifica.
tion the time and place of the meeting. This
subparagraph does not require notification
regarding any brief closure of a portion of a
meeting' In order to discuss employment
matters or other internal administrative
matters,”.

(1) CONSIDERATION OF NzW INFORMATION.~
Section 302(§) of the Magnuson Fishery
Conservation and Management Act (18
U.S.C. 1852())) is amended by adding at the
end the following new paragraph:

“(@) At any time when & Council. deter-

mines. it appropriate to constder new infor-
mation from a State or Federal agency or
from s Cauncil advisory body, the Council
shall give comparable consideration to new
information offered at that time by interest.
ed members of the public. Interested parties
ghall have & reasonable opportunity to re-
spond to new data aor information before the
Council takes final action on coaservation
snd management measures.”,
(k) INTERIM MANAGEMENT OF HIGHLY MI.
GRATORY Srecixs Fisurnixs.—Notwithstand-
irg the amendments made by subsections
(a) and (g), any fishery management plan ar
smendment which—

(1) addresses & highly migratory species
fishery to which section 304(fX3) ol the
Magnuson Fishery Conservation and Man.
alcaemt Act (as amended by this Act) ap-
P

€2) was prepared by one or more- Regional
Fishery Management Councils, and

3) was in force and effect on January 1,
1990, shall remain in force and effect until
superseded by a fishery management plan
prepared by the Secretary, and regulations
{mplementing that plan.

COETENTS OF FTSHERY MANAGEMENT. FLANS-

Szc. 109. (8) Requmaed Data COLLECTION
AND Gear.—Section 303(a) of the Msgnuson

and Management Act -

PFishery Conservation
(16 U.S.€. 185X 2)) is amended—

(1) in parsgraph (IXA) by inserting “, to
prevent overfishing, and to protect, restore,
and promote the long-termr heaith and st

“(6) comsider and provide for temporary
ents, after consuitation witlr the

ery. except that the adjustment shail' not
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adversely affect conservation efforts In
other fisherles ar discriminate among par-
ticipants in the affected fishery:™ =

(4) by striking the period at the end of
paragraph (7) and inserting in leu thereof a
semicolon: and

(3-3] by:g‘dlhg st the end the following naw

paragra

“(8) in the case of a fishery management
plan that, after January 1, 1995, Is submit-
ted to the Secretary for review. under sec-
tion 304a) (including any plan: for which an
amendment {s. submitted. to: the Secretary
for such review) or s prepared by the Secre-
tary, ‘assess and specify the nature and
extent of sclentific data which ix needed for
effective implmmentution of the plan: and

“(9%» include a. fishery tmpact. statenrent
for the plan or amendment (in the case'of a
plan or amendment thereto submitted to-or
prepared by the Secretary after October 1,
1880) which. shall assess, specify, and de-
scride the Ukely effects, if ang, of the con-
servation and' management measures on—

“(A) participants in the flsheries affected
by the plan or amendment; and'

*(B) participants in the fisheries conduct-
ed in adjacent areas under the authority of
another Council, after' econsultatien with
such Council and representatives of those
participanta.”.

(b) DiSCRETIONARY PROVISIONS.—(1) Para-
graph (1) of séctian 303(b) of the Magnuson
Fishery Conservation and Management. Act
(16 US.C. 1853(b)) is amended to: read as
follows:.

(1) require a permit to be obtained from,
and fees to. be paid to, the Secretary, with
respect to~—

“6A)> any fisbing vessel of the United
Stales fishing, or wishing to fish; in.the ex-
clusize economic zone or for anadramous
species or Continental Shelf fishery re-
sources beyond such: zane;

“(B the operator of any such vessel; or

*“(C) any United States {ish processor who
first. receivea fish- that sre subject to the

plan”.

(D) Section 30X(Db) of the Magnuson Fish.
ery Conservatian and Management Act. (18
U.8.C. 1853(b)) is amended by redesignating

phx ¢1) and (D) as paragraph (93 and

(10), respectively, and by inserting immed!-

ately after paragraph (8) the following new
he

paragrap.

*“(7) require fish processors. who. first re.
cetve fishh that are subject to the plan to
submit data (cther than economic data)
which sre necessary for the conservation
snd management of the fishery;

“(8) require that observers: be carried on
boxrd a veasel of the United States engaged
in {ishing for species that are subject to the
plan, for the purpose of colleeting data nec-
essary for the conservation and manage-
ment of the fishery; except that such a
vessel shall not be required to carry amr ob-
server on board if the facilities of the vessel
for the quartering of an observer, or for car-
rying eud obecrver functions, are 3o [had-
equate or unsafe that the health or safety
of the observer or the safe operation of the

tion 39 d) of the Magnusen Pihery Con-
servation and Mamgement Act (16 US.C.
185X ) & amended—

€2) iy the matter preceding parsgraph b
by striking “subsection (2X$)” and inserting
frx Hew threreof “subsections (a) and (B)'%

(2) by strikinyg "ot at the end of para-
graph ¢Ix .

€3) by redesignsting parsgrzph (2! as
4y by after para-

egrepit (1) the following new parsgraph!
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“(2) to State employees pursuant to an
agreement with the Secretary that prevents
public disclosure of the Identity or business
of any person; or”; and

($) by adding at the end the f{ollowing new
sentence: “Nothing In this subsection shall
be interpreted or construed to prevent the
use for conservation and management pur-
poses by the Becretary, or with the approval
of the Secretary, the Council, of any statis-
tic submitted in compliance with a require-
ment under subsectfon (a) or (b).”.

(d) Usg or CrrTAIN DaTA.—-Section 303 of
the Magnuson Fishery Conservation and
Management Act (18 U.8.C. 1853) is further
amended by adding at the end the following
new subsection:

“(f) Resrtriction on Use or Crxram
DATA.—The Becretary shall promulgate reg-
ulations to restrict the use, in eivil enforce-
ment or criminal proceedings under this
Act, the Marine Mammal Protection Act of
1972 (16 U.8.C, 1361 et seq.), or the Endan.
gered Specles Act (16 U.8.C. 1531 et seq.), of
information collected by voluntary fishery
data collectors, including sea samplers,
while aboard any vessel for conservation
and management purposes if the presence
of such a fishery data collector aboard is
not required by any of such Acts or regula.
tions thereunder.

ACTION BY SECRETARY ON PISHERY
MANAGEMENT PLANS
SEC. 118 (a) FISHERIES RESEARCH.

Subsection (e) of section 304 of the Mag-
nuson Fishery Conservation and Mansge-
ment Act (16 US.C. 1854) is amended to
read as follows:

“(e} FIsHERIES RESEARCH.—(1) Within one
year after the date of enactment of the
Fishery Conservation Amendments of 1990,
and at least every three years thereafter,
the Secretary shall develop and publish (n
the Federal Register a strategic plan for
fisheries research for the five years immedi-
:lt:l“y.louowku such publication. The plan

“(A) identify and describe a comprehen-
sive program with a limited number of pri-
ority objectives for research in esch of the
aress specified In paragraph (2); and

“(B) indicate the goals and timetables for
:hn% program described (n subparagraph (A);

*(C) provide a role for affected commer-
cial fishermen in such research, including
involvement in field testing.

“42) The areas of research referred to in
paragraph (1) are as follows:

“(A) to support fishery conser-
vation and management, including research
on the economics of fisheries and blological
research concerning the interdependence of
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on the plan. The Secretary shall ensure that
affected commercial fishermen are actively
involved In the development of the portion
of the plan pertaining to conservation engi-
neering research. Upon final publication in
the Pederal Register, the plan shall be sub-
mitted by the Secretary to the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Mer-
chant Marine and Fisheries of the House of
Representatives.”,

(b)) ManaceMENT OF HIGHLY MIGRATORY
Srrcies Fisuzries.—(1) Section 304¢1) of the
Magnuson Fishery Conservation and Man-
:ge-ment Act (16 U.B.C, 1854(0)) ts amend-

(A) by striking “MISCELLANTOUS DUTES"
and inserting in lleu thereof “"risuznizs
UNDEZR AUTHORITY OF MORE THAN ONE COUN-
cn”;

(B) In paragraph (1) by striking “I1f* and
inserting in lieu thereof “Except as provided
in paragraph (3), if"; and

(C) by adding at the end the following
new paragraph:

“AINA) The -Secretary shall have suthor.
ity over any highly migratory species fish.
ery that s within the geographical ares of
authority of more than one of the following
Councils: New England Council, Mid-Atlan.
tic Council, South Atlantie Council, Guif
Councll, and Caribbean Council.

“(B) in accordance with the provisions of
this Act and any other applicable law, the
Secretary shall—

(1) {dentify research and information pri-
orities, including observer requirements and
necessary data collection and analysis for
the conservation and management of highly
migratory species;

“(if prepare and amend fishery mansge-
ment plans with respect to highly migratory
specles fisheries to which this paragraph ap-
plies: and

“(lii) diligently pursue, through interna-
tional entities (such as the International
Commission for the Conservation of Atlan.
tic Tunas), International fishery e.
ment measures with respect to fishing for
highly migratory species.

*“(C) In preparing or amending any fishery
mmememlan under this paragraph, the

8!

Secretary —

‘A1) conduct public hearings, at appropri-
ate times and (n appropriate locations in the
geographical areas concerned, so as to allow
interested persons an opportunity to be
heard in the preparation and amendment of
the plan;

*“(i1) consult with and consider the com-
ments and views of commissioners and advi-
s0Ty groups appointed under Acts imple.
menting relevant international fishery
agreements pertaining to highly migratory

fisheries or stocks-of fish, the imapect of pol- species:
populations,

lution on fish the impact of
wetland and estuarine and
other matters bearing upon the sbundance
and avallability of fish.

“(B)' Conservation engineering research,
including the study of fish behavior and the
development and testing of new gear tech-
nology and fishing techniques to minimize
the of nontarget species and pro-
mote efficient harvest of target species.

“(C) Information management research,
{ncluding the development of a fishery In-
formation base and an information manage-
ment system that will permit the full use of
data in the support of effective fishery econ-
servation and management.

*(3) In developing the plan required under
parsgraph (1), the Secretary shall consult
with relevant Federal agenciles. sclentific

- and technical experts. and other interested

persons, public and private, and shall pub-
lish a proposed plan in the Federal Register
for the purpose of receiving public comment

“(iil) consult with and consider the com-
ments and views of affected Councils

“(Iv) evaluate the likely effects, If any. of
conservation and ement measures on
participants in the fisheries affected by the
plan and minimize, to the extent practica-
ble, any disadvantage to United States fish-
men in relation to foreign competitors;

“(v) review, on a contilnuing basis (and
promptly whenever a recommendation per-
taining to fishing for highly migratory spe-
cles has been made under a relevant inter.
national fishery agreement), and revise as
appropriate, the conservation and manage.
ment measure (nciuded in the plan.

“(D) Conservation and management meas-
ures contained in any fishery management
plan under this paragraph shall—-

*“(i) take into consideration traditional
fishing patterns of fishing vessels of the
United States and the operating require-
ments of the (isheries;
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“(i) be falr and equitable in allocating
fishing privileges among United States fish-
ermen and not have economic allocation as
the sole purpose; and

“(ilf) promote International conservation.

“(E) With respect to a highly migratory
species for which the United States ls au-
thorized to harvest an allocation or quota
under a relevant international fishery
agreement, the Secretary shall provide fish-
Ing vessels of the United States with a rea-
sonable opportunity to harvest such alloca-
tion or quota.

(M In implementing the provisions of
n:u paragraph, the Secretary shall consult
with—

(1) the Secretary of State:

‘“(}) commissioners and advisory groups
appointed under Acts implementing rele-
vant international fishery agreements per-
talning to highly migratory species; and

“(iih) appropriate Councils.”.

(2) Section "30S(aX3) of the Magnuson
Fishery Conservation and Management Act
(18 U.S.C. 1855(ax3)), as redesignated by
section 111(ax1) of this Act, s amended by
lx;ﬁrmx “or (IX3)" Immediately aflter
*304(c)". .

(€) INCIDENTAL ,HARVEST RESEARCH—Section
304 of the Magnuson Fishery Conservation
and Management Act (16 U.S.C. 1854) Is
amended by adding at the end the following
new subsection:

*(g) IncIDENTAL HARVEST RESEARCH.—(1)
Within 9 months after the date of enact-
ment of the Pisherg Conservation Amend-
ments of 1990, ¥he Secretary shall, after
consultation with the Gulf of Mexico Fish-
ery Management Council and South Atlan.
tic Fishery Management Council, establish
by regulation a 3-year program to assess the
impact on fishery resources of Incidental
harvest by the shrimp trawl fishery within
the suthority of such Councils.

“(2) The program established pursuant to
paragraph (1) shall provide for the Identifi-
cation of stocks of fish which are subject to
significant incidental harvest In the course
of normal shrimp trawl fishing activity.

*(3) For stocks of {ish identified pursuant
to paragraph (2), with priority given to
stocks which (based upon the best available
scientific Information) are considered to be
overfished, the Secretary shall conduct—

“(A) & program to collect and evaluate
date on the nature and extent (including
the spatial and temporal distribution) or in-
cidental mortality of such stocks as a direct
result of shrimp trawl fishing activities;

“(B) an assessment of the status and con-
dition of such stocks. including collection of
information which would allow the estima.
tion of life history parameters with suffi-
clent accuracy and precision to support
sound aclentific evaluation of the effects of
various management slternatives on the
status of such stocks: and

*(C) 8 program of data collection and eval-
uation for such stocks on the magnitude
and distribution of fishing mortality and
{ishing effort by sources of fishing mortall-
ty other than shrimp trawl fishing activity.

“(4) The Secretary shall, In cooperation
with affected Interests, commence 8 pro-
gram to design, and evaluate the efficacy of,
technological devices and other changes in
{ishing technology for the reduction of inci.
dental mortality of nontarget fishery re-
sources in the course of shrimp traw) fish-
ing actlvity. Such program shall take into
account local conditions and include evalua-
tion of any reduction in incidental! mortali.
ty. as well as any reduction or increase in
the retention of shrimp in the course of
normal fishing activity.

*¢(8) The Secretary shall, upon completion
of the programs required by this subsection,
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submit a detailed report on the results of
such programs (o the Committee on Com-
merce. Sclence, and Transportation of the
Senate and the Committee on Merchant
Marine and Fisheries of the House of Rep-
resentatives.

“(6XA) Except as provided In this para.
graph, the Secretary may not Implement
any measures under this Act to reduce incl-
dental mortality of nontarget fishery re-
sources in the course of shrimp trawl fish.
ing which would restrict the period during
which shrimp are harvested or would re-
quire the use of any technological device or
other change in fishing technology.

“(B) The prohibltion contained {n sub-
f;;:mph (A) shall cease on January 1,

*(C) This paragraph does not apply to any
law or regulation in effect on the date of en-
sctment of this paragraph, nor does it limit
in any way the Secretary's authority to take
action, fncluding any limitation on entry
permitted by this Act, for the conservation
and management of the shrimp fishery re-
source.”.

(d) ATLANTIC SEA SCALLOP FISHERY MAN-
ACEMENT Pran.—(1) The New England Fish-
ery Management Council may submit to the
Secretary of Commerce an amendment to
the Atlantic Sea Scallop Fishery Manage-
ment Plan. Any amendment submitted
under this section shall—

(A) contain measures providing for the
conservation and management of Atlantic
sea scallops, that are not based primarily on
the scallop meat count by which may in-
clu:e controls on scallop harvesting effort;
an

(B) consider the views of fishermen and
fish processors involved in the Atlantic sea
scallop fishery.

(2) If no amendment Is submitted under

‘paragraph (1) defore one year after the date

of enactment of this Act, the Secretary of
Commerce is encoursged to prepare the
amendment described In paragraph (1)
under section 304 of the Magnuson Fishery
Conservation and Management Act (16
US.C. 1854).
IMPLEMENTATION OF PISHERY MANAGEMENT
PLANS

8ce. 111. (2) TICHNICAL AND CONPORMING
AMINDMENTS.—(1) Section 303 of the Mag-
nuson Pishery Conservation and Mansge-
ment Act (16 U.S.C. 1855) ia amended—

(A) by redesignating subsections (¢), (d),
and (e) as subsections (s), (b), and (c), re-
spectively; and

(B) by redesignating subsections (g) and
(h) as subsections (d) and (e), respectively.

(2) Section 304 of the Magnuson Fishery
Conservation and Management Act (168
US.C. 1854) is amended—

(A) {n subsection (bX}) by striking
~305(c)” In the first sentence and inserting
in lfeu thereof “305(a)™;

*305(a)"; and

(C) In subsection (eX2XB) by striking
“ggc)” and (nserting tn lieu thereof
o a)".

(b) Jopicial Rzvizw oF Cxmrain horis-
MENTING AcTIONS.—S8ection 305(b) of the
Magnuson Fishery Conservation and Man.
agement Act (16 U.8.C. 1855(b)), as redesig.
nated by subsection (aX1XA), is amended to
read as follows:

“(b) JupiciaL REviEW.—(1) Regulations
promulgated by the Secretary under this
Act and actions described in paragraph (2)
shall be subject to judicial review to the
extent authorized by, and in sccordance
with, chapter 7 of title 3, United States
Code, if a petition for such review is filed
within 30 days after the date on which the
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regulations are promulgated or the action is
published in the Federal Register, as appli-
cable: except that—

“(A) section 705 of such title Is not appli-
cable, and

“(B) the appropriate court shall only set
aside any such regulation or action on a
ground specified (n section 708(2) (A), (B),
(C) or (D) of such title,

*(2) The sctions referred to in paragraph
(1) are actions that are taken by the Secre-
tary under regulations which implement a
fishery management plan, including but not
limited to actions that establish the date of
closure of a fishery to commercial or recre-
ational fishing.

“(3XA) Notwithstanding any other provi-
sion of law, the Secretary shall file & re-
sponse to any petition filed in sccordance
with paragraph (1), not later than 43 days
after the date the Secretary is served with
that petition, except that the appropriate
court may extend the perfod for filing such
& response upon a showing by the Secretary
of good cause for that extension.

“(B) A response of the Secretary under
this paragraph shall include & copy of the
administrative record for the regulations
that are the subject of the petition.

*(4) Upon & motion by the person who
files a petition under this subsection, the
appropriate court sall assign the matter for
hearing at the earliest possible date and
shall expedite the matter in every possible
w".“

STATE JURISDICTION

Stre. 112. Section 308(c) of the Magnuson
Fishery Conservation and Management Act
(16 US.C. 1858(¢)) is amended—~

(1) in paragraph (1XB) by Inserting “and
the application specifies the species to be
processed” before the period at the end: and

(2) by striking paragraph (2) and inserting
in Ueu thereof the following:

“(2) The Qovernor of a State may not
grant permission for a forelgn fishing vessel
'? engage in fish procesing under paragraph
(1)—

“(A) for s flshery which occurs in the
waters of more than one State or in the ex-
clusive economic zone, except after—

(1) consulting with the appropriate Coun-
ci] and Marine Fisheries Commission, and

‘(i) considering any comment received
from the Governor of any other State
where the fishery occurs; and

“(B) {f the Governor determines that fish
processors within the State have adequate
cupacity, and will utilize such capacity, to
process all of the United States harvested
fish from the fishery concerned that are
landed in the State.”.

PROHIBITION OF CERTAIN ACTS

See. 113, (a) ProRIBITIONS WITR Resrrcr
70 THEFT, ASSAULY, AND Larce-Scare Darrr-
xeT Fisiing.~Section 307(s) of the Magnu-
son Fishery Conservation and Mangement
Act (16 US.C. 1857(1)) is amended—

(1) by striking “or” at the end of subpara-
sraph (Ix .

(2) by striking the period at the end of
subparagraph (J) and inserting in leu
thereof a semicolon; and

(S)Uyoddlnca:‘theendolmelonom

new subparagrap
“(K) to knowingly steal, or without au-
&omﬂfmwmv&m“um

“«) fishing gear owned by another per-
sona, which {s located in the exclusive eco-
nomie tone, 6

“(li) flsh contained in such fishing gear,
or to attempt to do so;

‘(L) to forcibly assault, resist, oppose,
impede, Intimidate, or interfere with any ob-
server on a vessel under this Act;
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“(M) to engage In large-scale driftnet fish-
ing that (3 subject to the Jurisdiction of the
United States, including use of & fishing
vessel of the United States to engage in
such {ishing beyond the exclusive economic
zone of any natlon; or

“(N) to strip pollock of its roe and discard
the flesh of the pollock.”.

(D) VIOLATION OF INTERNATIONAL FISHERY
Acrezurner.—Section 307 of the Magnuson
Fishery Conservation and Management Act
(16 U.S.C. 1857) is amended—

(1) in parsgraph (3) by striking *; and”
and inserting in lieu thereof a semicolon;

(2) (n paragraph (4) by striking the period
at the end and inserting in lieu thereof *;
and:” and

(3) by u:.dln( at the end the following new

ph:

paragrs,

*“(8) for any vessel of the United States,
and for the owner or operator of any vessel
of the United States, to engage in fishing in
the waters of & foreign nation {n a manner
that violates an international fishery agree-
ment between that nation and the United
States that has been subject to Congression-
al oversight in the manner described In sec-
tion 203, or any regulations issued to tmple-
ment such an agreement; except that the
binding provisions of such agreement and
implementing regulations shall have been
published In the Federal Register prior to
such violation.”.

CIVIL PENALTIES AND PERMIT SANCTIONS

Stc. 114.(a) INCREASED PENaALTY: Pramrr
Saxcrions.—Section 308 of the Magnuson
Fishery Conservation and Management Act
(18 U.S.C. 1859) {s amended—

(1) In the section heading by inserting
“AND PERMIT SANCTIONS” immediately
after “CIVIL PENALTIES"™; .

(2) in subsection (a) by striking “$25,000"
in the second sentence and (nserting in lieu
thereof “$100,000"; and

(3) by adding at the end the following:

“(g) Pzamrr S8ANCTIONS.—(1) in any case in
which (A) a vessel has been used in the com-
mission of an sct prohibited under section
307, (B) the owner or operator of a vessel or
any other person who has been {ssued or
has applied for a permit under this Act has
acted in violation of sectfon 307, or (C) any
civil penalty or criminal fine imposed on a
vessel or owner or operator of a vessel or
any other person who has been issued or
has applied for a permit under any fishery
resource law statute enforced by the Secre-
tary has not been paid and {s overdue, the
Secretary may—

*“(§) revoke any permit issued with respect
to such vessel or person, with or without
g‘t'ejudlee to the issuance of subsequent per-

114
“(11) suspend such permit for & period of
time considered by the Secretary to be ap-

“(11§) deny such permit;
“(iv) impose additional conditions and re-

count—

“(A) the nature, circumstances, extent,
and gravity of the prohibited acts for which
the sanction is imposed; and

“B) with respect to the vlom:‘r. :‘he
degree of culpabllity, any history of prior
offenses, and such other matters as justice
may require.

“(3) Transfer of ownership of & vesssel, by
sale or otherwise, shall not extinguish any

.
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permit sanction that is in effect or is pend.
ing at the time of transfer of ownership.
Before executing the transfer of ownership
of a vessel, by sale or otherwise, the owner
shall disclose {n writing to the prospective
transferee the existence of any permit sane-
tion that will be in effect or pending with
respect to the vessel at the time of the
transfer.

*(4) In the case of any permit that is sus-
pended under this subsection for nonpay-
ment of a civil penaity or criminal fine, the
Secretary shall reinstate the permit upon
payment of the penalty or fine and interest
thereon at the prevailing rate.

*($) No sanctions shall be imposed under
this subsection unless there has been a prior
opportunity for a hearing on the facts un-.
derlying the violation for which the sanc-
tion is imposed, either in conjunction with a
civil penalty proceeding under this section
or otherwise.”,

(b) CoNronMiNG AMENDMENT.—The entry
for section 308 {n the table of contents in
the first section of the Magnuson Fishery
Conservation and Management Act is
amended to read as follows:

“See. 308. Civil penaities and permit sanc-
tions."”,
CRIMINAL OFFENSES AND PENALTIES

Sec. 115, (a) Orrznses.—Paragraph (1) of
section 30%a) of the Magnuson Fishery
Conservation and Management Act (16
P.S.C. 1856(a)) is amended to read as fol-
ows:

(1) section 307(1) (D), (E), (F), (H), (1), or
(L); or”.

(b) Punisament.—Section 308(d) of the
Magnuson Fishery Conservation and Man-
agement Act (18 US.C. 1859(b)) is amend-

ed—

(1) by striking “$50,000” and inserting in
lieu thereof “100,000"";

(2) by striking *$100,000" each place it ap-
pears and inserting In 1lieu thereof
+$200,000";

(3) by inserting “any observer described in
section 307(1XL) or" immediately after
“injury to™; and

(4) by inserting “cbserver or tmmediately
before “officer in fear”,

CIVIL FORFEITURES

Stee. 116, Section 310(e) of the Magnuson
Fishery Conservation and Management Act
(16 U.S8.C. 1860(e)) is amended—

(1) by inserting "(1)" immediately before
“For purposes”; and
(2) by adding at the end the following:

*(2) For purposes of this Act, it shall
rebuttable presumption that
species which spawns in fresh or est!

species
year to which the m!mton range applies.”,
ENTORCEMENT

8ce. 117. Bection 311(e) of the Magnuson
Fishery Conservation and Management Act
;le USB.C. 1861(e)) (s amended to read as fol-

ows:

‘“(e) PaTMERY OF 8STORAGE, CARE, ARD
Otmen Costs.—(1) Notwithstanding any
other provtmm of law, the Secretary or the
Secretary of the Treasury may pay from
sums received as fines, penalties, or forfelt-
ures of property for violations of any provi-
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tion of any provision of this Act or any
other fishery resource law enforced by the
Secretary with respect to that fish or other
property;

“(B) a reward to any person who furnishes
information which leads to an arrest, convi-
tion, civil penalty assessment, or forfelture
of property or any other violation of any
provision of this Act or any other fishery re-
source law enforced by the Secretary:

“(C) any expenses directly related to In-
vestigations and civil or criminal enforce-
ment proceedings, including any necessary
expenses for equipment, training, travel,
witnesses, and contracting services directly
related to such investigations or proceed.

*“(D) any vaild liens or mortguges against
any property that has been forfeited;

*“(E) claims of parties in interest to prop-
erty disposed of under section 812(b) of the
Tariff Act of 1930 (19 U.B.C. 1812(b)) or
under other provisions of the customs laws,
as made applicable by section 310¢(e) of this
Act to seizures made by the Secretary under
this Act, in amounts determined by the Sec-
retary to be applicable to such claims at the
time of sefzure; and

*“(F) rembursement to any Federal or

 State agency, including the Coast Guard,

for services performed, or personnel, equip-
ment, or facilities utilized, under any agree-
ment with the Secretary entered into pursu-
ant to subsection (a), of any similar agree-
ment suthorized by law.

“(2) Any person assessed a civil penalty
for, or convicted of, any violation of this Act
shall be liable for the cost incurred in stor-
age, care, and maintenance of sny fish or
other property seized {n connection with the
violation.”.

NORTH PACIFIC FISRERIES RESEARCH PLAN

Src. 118. (a) Title III of the Magnuson
Fishery Conservation and Management Act
(16 US.C. 1851 et 3eq.) is amended by
adding at the end the following new section:

“SEC. 313. NORTH PACIFIC FISHERIES RESEARCH
PLAN.

*(a) Is GevErAL.—The North Pacific Fish-
ery Management Council may prepare, in
consultation with the Secretary, a fisheries
research plan for all fisheries under the
Council’s jurisdiction except saimon fisher-
fes which—

“(1) requires that observers be stationed
on fishing vessels engaged in the catching,
taking, or harvesting of {ish and on United
States {ish processors fishing for or process-
under the jurisdiction of the
Councll, including the Northern Pacific hal.
fbut fishery, for the purpose of collecting
data necessary for the conservation, man-
agement, and sclentific understanding of
any fisheries under the Council’s jurisdic.
tion; and

*“(2) establishes a system of fees to pay for
the costs of implementing the plan.

“(h) STANDARDS.—{(1) Any plan or plan
amendment prepared under this section
shall be reasonably calculated to—

“(A) gather reliable data, by stationing ob-
all or a statistically reliable
nmaln of the fishing vessels and United

States fish processors included in the plan,
necessary for the conservation, lunuo-
ment, and scientific understanding of
fisheries covered by the plan;

‘“(B) be fair and equitable to all vessels

and processors

“(C) be consistent with applicable provi-
sions of law; and

*(D) take Into consideration the operating
requirements of the fisheries and the safety
of observers and fishermen.

“(2) Any system of fees estadblished under
this section shall—
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“(A) provide that the total amount of fees
collected under this section not exceed the
combined cost of (1) stationing observers on
board fishing vessels and United States fish
processors, (1) the actual cost of Inputting
collected data, and (ili) assessments neces-
sary for a risk-sharing pool tmplemented
under subsection (e) of this section, less any
amount received for such purpose from an-
other source or from an existing surplus (n

the North Pacific Pishery Observer Fund es-

tablished in subsection (d) of this section:

“(B) be falr and equitable to all partici-
pants in the fisherles under the Jurisdiction
of the Council, including the Northern Pa-
cifte halibut fishery:

*“(C) provide that fees collected not be
used to pay any costs of administrative over-
head or other costs not directly incurred in
carrying out the plan;

“(D) not be used to offset amounts au-
thorized under other provisions of law;

“(E) be expresscd as a percentage, not to
exceed one percentum, of the value of fish
and shellfish harvested under the jurisdic.
tion of the Council, including the Northern
Pacific halibut fishery:

“(F) be assessed against all fishing vessels
and United States fish processors. including
those not required to carry an observer
under the plan, participating in fisheries
under the jurisdiction of the Council, In-
cluding the Northern Pacific halibut fish-

ery.

“(Q) provide that fees collected will be de-
posited {n the North Pacific Fishery Observ-
er Pund established under subsection (d) of
this section;

“(H) provide that fees collected will only
be used for implementing the plan estad-
lished under this section; and .

“(I) meet the requirements of “section
9701(b) of title 31, United States Code.

“{¢c) ACTION BY Srcarrary.—(1) Within 60
days after recelving a plan or plan amend-
ment from the North Pacific Council under
this section, the Secretary shall review such
plan or plan amendment and either (A)
remand such plan or plan amendment to
the Council with comments if it does not
meet the requirements of this section, or
(B) publish In the Federal Register pro-
posed regulations for implementing such
plan or plan amendment.

“(2) During the 60-day public comment
period, the Secretary shall conduct a public

tn each State represented on the
Council for the purpose of receiving public
comments on the proposed regulations.

“(3) Within 45 days otmu;e close of th“e‘

publie t Secretary,
consultaticn with the Council, shall
the publie and publish

comment
final regulations for implementing such

plan.

“(4) If the Secretary remands & plan or
plan amendment to the Council for fallure
to meet the requirements of this section,
the Council may resubmit such plan or plan
amendment at any time after taking sction
the Council believes will address the defects
{dentified by the Secretary. Any plan or
plan smendment resubmitted to the Secre-
unvmbetnuedum plan sub-
mitted to the Secretary under paragraph (1)
of this subsection.

“(d) Fisazay Oszszxviz Fuwo.—There &5
established in the Treasury a North Pacific
Fishery Observer Fund. The Fund shall be
avallable, without appropristion or fiscal
year limitation, only to the Secretary for
the purpose of carrying out the provisions
of this section, subject to the restrictions in
subsection (bX32) of this section. The Fund
shail consist of all monfes deposited into it
in accordance with this section. Sums (n the
Pund that are not currently needed for the
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purposes of this section shall be kept on de-
posit or Invested In obligations of, or guar-
anteed by, the United States.

*(e) SreciAL Provisions Rrcarping Os-
SZRVERS.—(1) The Secretary shall review—

“(A) the feasibility of establishing a risk
sharing pool through a rcasonable fee, sub-

to the limitations of subsection
(bX2XE) of this section. to provide coverage
for vessels and owners against lability from
civil suits by observers, and

‘“(B) the avallability of comprehensive
commercial {nsurance for vessel and owner
liabllity against civil suits by observers.

*“(2) If the Secretary determines that a
risk sharing pool is feasible, the Secretary
shall establish such a pool, subject to the
provisions of subsection (bX2) of this see-
tion, unless the Secretary determines that—

*(A) comprehensive commercial (nsurance
{s available for all fishing vessels and United
States fish processors required to have ob-
acr:en under the provisions of this section,
an

“(B) such comprehensive commercial in.
surance will provide a greater measure of
coverage at & lower cost to each partici-
pant.”.

“(b) CONPORMING AMENDMENT.—The table

of contents in the first section of the Mag- .

nuson Fishery Conservation and Manage-
ment Act is amended by inserting immedi-
ately after the entry for section 312 the fol-
lowing new entry:
“Sec. 313. North Pacific fisheries research
plan.”.
AUTHORIZATION OF APPROPRIATIONS

Spc. 119. Section 408 of the Magnuson
Fishery Conservation and Management Act
€16 U.S.C. 1882) is amended by adding at the
end the following new paragraphs:

~'(16) $77.200,000 for the fiscal year ending
September 30, 1990.

*(17) $94.000,000 for the f{iscal year ending
September 30, 1991, of which $6,500,000
shall be wused for enforcement and
$5.000,000 shall be used to increase research
and assessment efforts.

“(18) $98,000,000 for the [iscal year ending
September 30, 1992.

‘“(19) $102,000,000 for the fiscal year
ending September 30, 1593.".

MISCZLLANEOUS TECHNICAL AMENDMENTS

See. 120. (a) INTERNATIONAL FIsHERY
ACREEMENTS.—Section 202(1) of the Magnu.
son Fishery Conservation and Management
Act (16 US.C. 182UMN), as so0 redesignated
by section 105 of this Act. is amended by
striking “a exclusive economic zone”™ and (n-
serting In lieu thereof ““an exclusive eco-
nomic zone”.

“(db) ForricN FIsSHING Prrurvs.—Section
204(bX4XC) of the Magnuson Pishery Con-
servation and Management Act (18 US.C.
1824(bX4XC)) (s amended by striking “coun-
cil” and inserting in leu thereof “Council”,

(¢) CouxciL Procxpumat MarTERs.—Sec-
tion 302(JX4) of the Magnuson Fishery Con-
servation and Act (18 US.C.
1832(JX4)) is amended by striking “council
employee™ and [(nserting (n lieu thereof
“Council employee”.

(d) Acrion sY SpcazTary.—Section
304(cX2XB) of the Magnuson Pishery Con-
servation and Management Act (18 US.C,
1854(cX2XB)) {s amended by striking “ap-
propriate council” and inserting In lleu
thereof “appropriate Council”.,

TITLE II-ATLANTIC TUNAS CONVEN-
TION ACT OP 1973 LIMITATIONS ON
APPOINTMENTS OF COMMISSION-

8zc. 201. (a) In GENERAL —Section 3(a) of
the Atlantic Tunas Convention Act of 1973
(18 U.8.C. 971a(a)) is amended—
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(1) by inserting “(1)" {mmedlately after
“(a)"; and

(2) by adding at the end the following:

*(2) Of the Commissioners appointed
under paragraph (1) who are not govern.
mental employees—

“(A) one shall be appointed from among
individuals with knowledge and experfence
regarding commercial fishing In the Atlan.
tic Ocean, Gulf of Mexico, or Caribbean
Sea: and

*“(B) one shall be appointed from among
individuals with knowledge and experience
regarding recreational fishing in the Atlan.
tic Ocean, Gulf of Mexico, or Caribbean
Sea.

*(3) The term of a Commissioner shall be

three years,
‘*B) An Individual appointed in accord-
ance with paragraph (2) shall not be eligible
to serve more than two consecutive terms as
& Commissioner."”.

(b) ArrLICATION TO CURRENT COMMISSION-
ERs.—(1) Paragraph (2) of section 3(a) of the
Atlantic Tunas Convention Act of 1975 (16
US.C. 971(a)), as sdded by this section,
shall not apply to reappolntment of an indi-
vidual as a United States Commissioner of
the International Commission for the Con-
servation of Atlantic Tunas (hereinafter in
this title referred to as a “Commissioner™) if
that individual s serving (n that position on
the date of enactment of this Act.

(2) An individual serving a term as a Com-
missioner on the date of enactment of this
Act shall not, by reason of that term of
service, be ineligible under paragraph (3XB)
of section 3(a) of the Atlantic Tunas Con-
vention Act of 1975 (18 U.S.C. 971(a)), as
sdded by this section, for reappointment as
8 Commissioner.

TERMINATION OF CURRENT TERMS AND
COMPLETION OF PENDING APPOINTMENTS

8Sec. 202. The term as Commissioner of
each individual serving in that position on
the date of enactment of this Act shall ter.
minate March 1, 1951. Not later than that
date, the President shall complete appoint-
ment (or reappointment) of individuals to
:::m as Commissioners on and after that

te.

TRAVEL EXPENSES OF COMMISSIONEIRS

Szc. 203. Section 3 of the Atlantic Tunas
Convention Act of 1975 (16 US.C. 871a) is
amended by adding at the end the following
new subsectlon:

“(dX1) The Secretary of State shall pay
the necessary travel expenses of United
States Commissioners, Alternate United
States Commissioners, and authorized advi-
sors in accordance with the Federal Travel
Regulations and sections 8701, $702, 5704
through 5708, and 5731 of title 5. United
States Code,

“(2) The Secretary may reimburse the
Secretary of State for amounts expended by
the §ecreury of State under this subsec-

TRAVEL EXPENSES OF ADVISORY COMMITTIR

Szc. 204. Section ¢ of the Atlantic Tunas
Convention Act of 1975 (18 US.C. 971b) is
amended by striking “On spproval” and all
that follows and inserting (n lieu thercof
the following: “The Secretary and the Sec-
retary of State may pay the necessary travel
expenses of members of the advisory com-
mittee in accordance with the Federal
Travel Regulations and sections 8701, $703,
8704 through 5708, and 5731 of title §,
United States Code.”.

SPECIES WORKING GROUPS

Sge, 205. The Atlantic Tunas Convention

Act of 1978 (16 US.C. 971 et seq.) is amend-

ed by inserting immediately after section 4
the following new section:
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“'SPECIES WORKING CROUPS
“Sec. 4A. The United States Commission-
€rs may establish species worklng groups for
the purpose of providing advice and recom-
mendations” to the Commissioners and the
advisory committee on matters relating to
the conservation and management of any

highly migratory species covered by the

Convention. Any species working group

-shall consist of no more than 7 members of

the advisory committee and no more than 4
scientific or technical personnel, as consid-
ered necessary by the Commissioner.”.

REGULATIONS TO CARRY OUT COMMISSION
RECOMMENDATIONS

SEc. 206, (a) Sectfon 8(cX1) of the Atlantic
Tunas Conventlon Act of 1975 (18 U.S.C.
871d(cX1)) Is amended by redesignating the
existing text as subparagraph (A) and by
adding at the end the following new sub-
paragraphs:

*“(B) Not later than June 30, 1991, the Sec-
retary shall promulgate any additional regu-
lations necessary to ensure that the United
States is in full compliance with all recom-
mendations made by the Commission that
have been accepted by the United States
and with other agreements under the Con-
vention between the United States and any
nation which {s a party to the Convention.

*“(C) Regulations promulgated under this
paragraph shall, to the extent practicable,
be consistent with fishery management
plans prepared and implemented under the
Magnuson Fishery Conservation and Man-
agement Act (168 U.S.C. 1801 et seq.).”.

(b) Section 8(cX3) of the Atlantic Tunas
Convention Act of 1978 (16 US.C.
971d(cX3)) is amended—

(1) In subparagraph (H) by striking *;
and” and inserting in lleu thereof a semi-
colon; and

(2) by striking subparagraph (I) and in-
serting In lieu thereof the following:

“(I) require any commercial or recreation-
al fisherman to obtain a permit from the
Secretary and report the quantity of the
catch of s regulated species:

“¢J) require that observers be carried
aboard fishing vessels for the purpose of
providing statistically reliable scientific
data; and

“(K) impose such other requirements and
provide for such other measures as the Sec-
retary may determine necessary to imple-
ment any recommendation of the Conven-
tion or to cblain sclentific data necessary to
accomplish the purpose of the Convention:
except that no regulation promulgated
under this section may have the effect of In-
creasing or decreasing any allocation or
quota of fish to the United States agreed to
pursuant to a recommendation of the Com-
mission.”,

RECOMMENDED COMMISSION ACTIONS REGARD-

ING LARGE-SCALE DRIFTNET FISHIRG AND CON-

SERVATION OF ATLANTIC SWORDFISH

8Sre. 207, Sectlion 6(d) of the Atlantic
Tunas Convention Act of 1975 (16 US.C.
971d(d)) s amended to read as follows:

“¢(dX1) It is the sense of the Congress that
the Secretary, in consultation with the Sec-
retary of State, should seek support for s
recommendation by the Commission to ban
large-scale driftnet fishing (as that term is
defined In section 3(16) of the Magnuson
Fishery Conservation and Management Act)
in the Convention ares.

“(2) The Secretary, in consultation with
the Secretary of State, shall request the
Commission to sdopt recommendations nec-
essary {or the conservation and manage-
ment of Atlantic swordfish. In making the
request, the Secretary shall seek the estab-
lishmaent of an international minimum har-
vest size and a reduction {n harvest leveis to

mr
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the extent necessary to conserve the stock.
Until the Commission adopts all the conser-
vation and management measures requested
by the Secretary, the Secretary within 3
months after each annual meeting of the
Commission shall notify Congress as to the
nature and results of his request. These no-
tifications shall identify those nations not
acting to conserve and manage Atlantle
swordfish, and recommend measures which
could be taken to achieve effective interna-
tional conservation and management of the
stock.”.
AUTHORIZATION OF APPROPRIATIONS

Sec. 208. Section 10 of the Atlantic Tunas
Convention Act of 1975 (18 U.S.C. §71h) is
amended to read as follows:

“AUTHORIZATIOR OF APPROPRIATIONS

“Sec. 10. There are authorized to be ap-
“propriated to carry out this Act, Including
use for payment of the United States share
of the Joint expenses of the Commilssion as
provided (n article X of the Convention, not
more than $2,000,000 for each of the fiscal
years 1989, 1990, 1991, 1992, and 1993.",
TITLE III-FISHERMEN'S PROTECTIVE
ACT OF 1967

VISSIL SEIZURE REIMBURSEMENT ACTHORITY

Sec. 301, Section 7(e) of the Fishermen's
Protective Act of 1967 (22 U.S.C. 197N(e)) Is
amended by striking “October 1, 1989” and
inserting in lieu thereof “October 1, 1993".

TITLE IV-ANADROMOUS FISH
CONSERVATION ACT
AUTHORIZATION OF APPROPRIATIONS

Sec. 401. Section 4(a) of the Anadromous
Fish Conservation Act (16 U.S.C. 757d(a)) is
amended—

(1) by striking paragraphs (1), (2), (3), (4),
(5). and (8); ]

(2) by redesignating paragraph (7) as
paragraph (1); and

(3) by adding at the end the following new
paragraph:

**(2) $8,000,000 for each of the fiscal years
1990, 1991, 1992, 1993, 1994, and 1995.”,

TITLE V—INTERJURISDICTIONAL
FISHERIES ACT OF 1986

CLARIFICATION OF APPORTIONMENT LIMITATION

Stc. 501. Section 304(cX3XB) of the Inter-
jurisdictional Fisheries Act of 1988 (16
U.S.C. 4103(cX3XB)) is amended by insert-
ing “which are managed under an Interstate
fishery management plan” {mmediately
after “fishery resoyrces”.

FEDERAL SHARE OF ACTIVITIES CARRIED OUT

WITH ADDITIONAL APPROPRIATIONS

Szc. 502. Sectlon 308(b) of the Interjuris-
dictional Fisheries Act of 19868 (18 U.S.C.
4107(b)) Is amended—

(1) In paragraph (1) by striking “and“ at
the end;

(2) in paragraph (2) by striking the period
at the end and inserting in lieu thereof *;
and”; and

(3) by inserting immediately after para-
graph (2) the following new paragraph:

*(3) the Federal share of the cost of any
activity carried out with an amount appro-
priated under the authority of this subsec-
tion shall be 75 percent of the cost of that
activity.”,

AUTHORIZATION OF APPROPRIATIONS

Skc. 503. Section 308 of the Interjurisdie-
tional Pisheries Act of 1988 (18 U.S.C. 4107)
is amended—

(1) in subsection (=) by striking *fiscal
sears 1987, 1988, and 1989" and inserting in
lleu thereof “the fiscal years 1989, 1990,
1991, 1992, 1993, 1994, and 1995";

(2) In subsection (b) by striking ~fiscal
years 1988 and 1989" and Inserting in lleu
thereof “the fiscal years 1989, 1990, 1991,
1992, 1993, 1994, and 1995 and
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(3) In subsection (c) by striking *‘fiscal
years 1988 and 1989" and Inserting tn lieu
thereof “the fiscal years 1989, 1990, 1991,
1992, and 1993,

TITLE VI-CENTRAL, WESTERN, AND
SOUTH PACIFIC FISHERIES DEVEL-
OPMENT ACT

AUTHORIZATION OF APPROPRIATIONS

Szc. 801. Section T of the Central, West-
ern, and South Pacific Fisheries Develop-
ment Act (18 US.C. 758e-5) s amended by
striking “and 1988" and inserting In leu
thereof “1988, 1989, 1990, 1991, 1992, 1993,
1994, and 1695".

TITLE VII-NATIONAL FISH AND

SEAPOOD PROMOTIONAL COUNCIL

EXTENSION OF TERMINATIOR DATE

Sec. T01. Section 206(g) of the Fish and
Sealood Promotion Act of 1986 (16 U.S.C.
4005(g)) is amended by striking “October 1,
1990" and inserting in lieu thereof 'Decem-
ber 31, 1991,

AUTHORIZATION OF APPROPRIATIONS

Sec. 702, Section 20%d) of the Fish and
Seafood Promotion Act of 1986 (18 US.C.
4008(d)) is amended by striking 1990 and
inserting in leu thereof “1981",

TRANSFER OF SALTONSTALL-KENNEDY FUNDS

Sec. 703. Bection 2(bX2) of the Act of
August 11, 1939 (commonly known as the
Saltonstall-Kennedy Act; 15 US.C. T13c-
3(bX%2)), is amended by striking “fiscal year
1930” and inserting In lieu thereof “each of
fiscal years 1990 and 1991,

CONTINUITY OF NATIONAL COUNCIL
MEMBERSHIP

Sec. 704.(a) UNINTERRUPTED Skmvick.—In-
dividuals serving on September 30, 1990, as
members of the National Fish and Seafood
Promotional Council shall be deemed to
continue as members in uninterrupted serv-
lce since the date of their initial appoint-
ment.

(b) FrrLovg or Vacawncres.—Notwithstand-
ing section 206(e) of the Fish and Seafood
Promotion Act of 1988 (18 U.S.C. 4005(e)),
any vacancy on the National Fish and Sea-
food Promotion Act not fllled as of Septem-
ber 30, 1990, shall be filled within 60 days
after the date of enactment df this Act.

(¢) TECHNICAL AMINDMENT.—Section
207(aX5) of the Fish and Seafood Promo-
tion "Act of 1986 (16 U.S.C. 4008(aX5)) is
amended by inserting “initial” immediately
before "appointments’,

CONTINUITY OF COUNCIL FUNCTIONS,
CONTRACTS, AND PERSONNEL

Szc. 708. All current functions, contracts
in force, and existing personnel of the Na-
tional Fish and Seafood Promotional Coun-
cil as of September 30, 1890, are reauthor-
ized and extended, and shall continue as if
uninterrupted, notwithstanding section
206(g) of the Fish and Seafood Promotion
Act of 1986 (18 U.S.C. 4005(g)) as in effect
on September 30, 1990.

TITLE VIII-MISCELLANEOUS ~ .
(CATE OF LEGAL ORIGIN FOR ANADROMOUS
FI1SH PRODUCTS

Szc. 801.(a) NrecoTIATIONS.—Within 60
days after the date of enactment of this Act,
the Becretary of State zshall commence ne-
gotiations with nations which import or
export anadromous fish or anasdromous fish
products for the purpose of securing general
agreement among such nations to Imple-
ment effective measures to prohibit interna-
tional trade in anadromous fish or anadro-
mous fish products unless such fish or fish
products are accompanied by a valid certifi-
cate of legal origin attesting that the fish
product was lawfully harvested—

(1) within the jurisdiction of a nation
having naturally occurring or artifically es-
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tablished anadromous fish populations of
the same species as the imported or export-
ed product; or

(2) on the high seas according to an inter-
national agreement among nations with ju-
risdiction over more than 1 percent of the
stocks of anadromous fish being so harvest-
ed.

(b) IsstancT oF CexTrricates.—For the
purposes of subsection (a), a valid certificate
of legal origin may be fssued only by a
nation which—

(1) is the nation having jurisdiction over
the vessel or other means by which the fish
or {ish product was harvested: and

(2) maintains regular harvests of anadro-
mous fish In & manner consistent with the
criteria for lawful harvests set out In subsec-
tion (a).

(c) BrLATEIRAL OR MULTILATERAL AGREZ-
MENTS.—Efforts undertaken by the Secre-
tary of State pursuant to subsection (a)
may, at the discretion of the Secretary, be
directed toward achieving either bilateral or
multilateral agreements, including trade
agreements, whichever the Secretary deter-
mines to be most likely to result In the earli-
est possible date or dates of agreement by
those nations which Individually have in
excess of $1.000.000, or the equivalent, in
import or export trade In anadromous fish
and anadromous fish products.

(d) RzcoraTioNs.—The Secretary of Com-
merce shall, within 180 days after the date
of enactment of this Act, promulgate regu-
lations provide for—

(1) the issuance of certificates of legal
origin pursuant to agreements under subsec-
tlon (a) for anadromous fish and anadro-
mous fish products legally harvested by ves-
sels of the United States;

(2) the delegation of the authority to issue
certificates of legal origin to States, territo-
ries, or possessions of the United States
which the Secretary of Commerce deter-
mines to have implemented a program
which Is sufficient to accomplish the pur-
poses of subsection (a); and

(3) an orderly transition to such regula-
tions, sufficlent to ensure that United
States commerce [n anadromous fish and
anadromous {ish products is not unduly dis-
rupted.

(e) Rxroxr Rrqumeen.—The Secretary of
Commerce, after consultation with the Sec-
retary of the Treasury, shall, within 180
days after the date of enactment of this Act,
submit to the Congress a report—

(1) making recommendations as to the
need for the adoption of United States
import and export restrictions on anadro-
mous fish and anadromous fish products
consistent with subsection (a); and

(2) identifying, evaluating, and making
recommendations regarding any specific
statutory or regulatory changes that may be
necessary for the adoption of such restric-
tions.

(f) CxxTrrication.—1If, at any time follow-
ing the promulgation of the regulations re-
quired by subsection (d), the Secretary of
Commerce finds that any nation is engaging
in trade In unlawfully taken anadromous
fish or anadromous fish products, the Secre-
tary shall certify that fact to the President,
which certification shall be deemed to be a
certification for the purposes of section
8(aX1) of the Fisherman's Protective Act of
1967 (22 US.C. 978aX 1))

TITLE X—DOLPHIN PROTECTION
CONSUMER INFORMATION

POLPHIN PROTECTION
Szc. 901.(a) Sxorr TriTie—This section
may be cited as the ~“Dolphin Protection
Consumer Information Act”™.
(b) Fixpincs.—The Congress {inds that—
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States and Inform him that the two Houses

4 \ have completed their business of the session

and sre ready to adjourn, unless the Presi.
dent has some other communication to
make to them.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER. The Chalir appoints
as members of the committee on the
part of the House to join & committee
on the part of the Senate to notify the
President that the two Houses have
completed their business of the ses-
sfon, unless the President has some
other communication to make to
them, the gentleman from Missouri
{Mr. Gersaror] and the gentleman
from Illinois (Mr. MICHEL).

Mr. STUDDS. Mr. Speaker, the ver-
sion of H.R. 2081 before us is virtually
identical to the bill approved by the
House last week.

Very briefly the bill:

Reauthorizes the 200-mile limit law
for an additfonal 3 years;

Calls for a worldwide ban on the use
of deadly large-scale drift nets;

Increases the penalties for those
who violate our conservation laws;

Extends U.S. fisheries jurisdiction
over tuna;

- Calls on the Secretary of Commerce
to initiate strong international efforts
to prevent overfishing of highly mi-
gratory species like swordfish; and

Tuna labeling provisions that will
help consumers determine whether
tuna products they purchase are “dol-
phin safe.”

The changes made by the other

body are mostly technical, although

two provisions are worth noting.

First, the amendments make it clear
that when sea samplers or observers
are voluntarily invited on board a fish-
ing vessel by its owner or captain, the
information they gather cannot be
used to prosecute a fisherman. In New
England we have a very successful vol-
untary observer program and the bill
will preserve the integrity of that data
gathering system.

Second, the other body made a modi-
fication in provisions that exempts

shrimp fishermen in the Gulf of.

Mexico and South Atlantic ares from
conservation requiremasiits necessary
to preserve bycatch speciss until Janu-
ary 1, 1994.

Mr. Speaker, I strongly object to
these provisions and If it were not for
that fact that the bill contains so
many other good provisions, I would
not support the bill. The language
originally added by the other body
sets a terrible precedent and {s a giant
step backwards for conservation. I
intend to investigate this terrible by-
catch problem next year and {f neces-
sary seek legislation to correct the
problem.

1 urge Members to support the bill.

Mr. Speaker. I reserve the balance of

my time,

Mr. YOUNG of Alaska. Mr. Speaker,
1 yleld myself such time as I may con-
sume.

CONGRESSIONAL RECORD — HOUSE

Mr. Speaker, I rise in strong support
of H.R. 2061 and urge its adoption by
the House,

Mr. Speaker, I yield 1 minute to the
gentleman from Washington ([Mr.
MILLIR].

(Mr. MILLER of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. MILLER of Washington. Mr. Speaker, at
long last, we complete the tasks of reauthoriz-
:? the Magnuson Fisheries Consaervation and

Thore were times when | feared we would
not compiete work on this bill becausa of in-
tractable positions on the part of the Senate.

Mr. Speaker, this bill will help us protect our
fisheries. 1t will help us end the use of large
scale driftnets. We will establish a new ob-
sarver program to help us better manage the
fisheries. We will let consumers know i the
tuna they buy is “dolphin safe.” And, we will
help our fishermen move toward a new efa
when we fully utilize all our fisheries.

This bilf, Mr. Speaker, is not perfect. it does
not contain some crucial thanges | wanted to
protact the interasts of fishermen, processors,
scientists, environmentalists, consumers and
others from Washington state concemod

" about fisheries in the north Pacific. This bill

does not reform the capital construction pro-
gram. | hoped we would have permitted those
with CCF accounts to use them for improving
protacting the environ-

forced to compromise.

At the same time, Mr. Spaaker, some provi-
sions which were cause of concamn to some
of my constituents were removed. S0, we won
a little too.

Mr. Speaker, this law is named in honor of
my State's lato great Senator, Warren Magnu-
son. He envisionad Amaricans catching, proc-
essing, seiling and enjoying the vast riches of
our oceans. This reauthorization act does

i

permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, I,
rise in strong support of this bill and
note that it is the major effort on the
part of this House to protect, preserve,
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and conserve the various fisheries on
the east and west coasts and on the

gulf.

Mr. YOUNG of Alaska. Mr. Speaker,
1 yleld myself such time as I may con-
sume,

(Mr. YOUNG of Alaska asked and
was given pennission to revise and
extend his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker,
1 rise in strong support of H.R. 2081
and urge its adoption by the House.

This legislation is the subject of 2
years of work by the Committee on
Merchant Marine and Fisheries. Our
committee held hearings throughout
the country and recefved testimony
from hundreds of witnesses. Although
the final bill reflects changes made by
the other body and therefore does not
contaln every provision that the
House wanted, it is still a good bill and
will go a long way toward conserving
and managing, the marine resources
found off our shores.

Mr. Speaker, this is an important
piece of legislation and in the last few
weeks we have heard from hundreds
of individuals in the fishing industry
and the environmental community re-
questing that we approve the bill. I
urge my colleagues to support its pas-

sage.

I now wish to direct the House's at-
tention to various provisions that are
contained in the bill before us and ex-
plain the Intent of these provisions.
References to the “act” are references
to the Magnuson Fishery Conserva-
tion and Management Act (18 U.S.C.
1801 et seq.).

The amendments to section 2(cX3)
of the act are designed to address the
wasteful practice of catching fish
solely for removal of their eggs with-
out utilizing the whole carcass of the
fish. We recognize that in every fish-
ery there are fish other than the
target species which can be accidental-
ly harvested. It is not the intent of
this section to prevent such incidental
catch such as occurs in the shrimp
fishery in the Gulf of Mexico.

The amendments to section 202 of
the act include a requirement for the
Secretary of State, in cooperation with
the Secretary of Commerce, to initiate
negotiations to allow U.S. fishing ves-
sels to obtain access to the Exclusive
Economic Zones of other nations. This
language should be noted particularly
in regard to Mexico. The House and
the Senate have received requests to
alleviate the embargo on tuna prod-
ucts from Mexico now imposed under
the Marine Mammal Protection Act.
We wish to make it clear that lifting
the embargo should be tied to access
to Mexican waters by U.S. tuna fisher-
men.

The amendments to section
204(b)X10) of the act are identical to
those contained in the bill originally
approved by the House. The language
fn House Report 101-393 regarding
section 107 of the House bill should be
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viewed as the intent of Congress in
regard to these amendments.

The amendments to section 208 of
the act regarding driftnet fishing also
deserve special attention. It is clear
that the policy of the United States
under this bill is to seek a permanent
international ban on large-scale drift-
net fishing. However, it should also be
noted that the United States currently
has Interim bilateral arrangements
with three nations which require mon-
itoring and enforcement of large-scale
driftnet fisheries. The provisions of
this amendment make clear that those
bllateral agreements, if extended, shall
include, at a minimum, the require-
ments of this section.

It should also be noted that the
pollcy provisions of this section speak
of securing a permanent ban on the
use of destructive fishing practices.
Since all fishing is by nature destruc-
tive, the Intent of this amendment
should be construed as seeking an end
on those fishing practices which are
highly wasteful. Further, it is clear
that the use of certain types of fishing
gear may not be wasteful and destruc-
tive, depending on how the gear is
used. A good example is in the trawl
fishertes of Alaska. Trawl vessels,
which use appropriate-sized nets and
fish in a manner that avoids excessive
Incidental catch, should not be consid-
ered destructive.

‘The amendments to section 302(b) of
the act discuss the need for qualified
individuals to be appointed to the Re-
gional Fishery Management Councils.
As was noted in House Report 101-393,
there is a need for knowledge and ex-
perience on the part of Council mem-
bers. We expect Governors to adhere
to this requirement when making
nominations. Further, we intend that
the Secretary also apply this criteria
strictly against Council nominees. If &
nominee fails to meet the criteria, we
expect the Secretary to reject the
nominee, regardless of political or
other considerations.

We do not intend to preclude the ap-
pointment of an individual who has
gained knowledge or experience in
fisheries conservation and manage-
ment through direct participation in,
and contribution to, fisheries conser-
vation and management. Thus, an in-
dividual should be considered qualified
° for Council membership as a result of
o “tl‘zﬁllmu:m’ m.ge:l paru”
organ on whose m
pate (n a fishery undes that Council’s
Jurisdiction. :

The bill further amends section
302(b) of the act by establishing a
limit on the number of consecutive
terms that any Council member can
serve. We believe that the Secretary of
Commerce has often acted arbitrarily
in determining the number of terms
that can be served by a particular indi-
vidual. For example, in the last round
of Council sppointments, the Secre-
tary's designee applied a two-term
limit rule. However, this rule was not
applied to every Council or every

CONGRESSIONAL RECORD — HOUSE

nominee {or every Council. By includ-
ing this language on Council terms,
the Committee expects to standardize
the nomination and appointment proc-
ess 30 that arbitrary political decisions
by a political appointee cannot be
made,

The amendment to section 302(eX3)
of the act allows a Council to meet in

any of the constituent States of the -

Council. Among other things, this lan-
guage Is designed to allow the North
Pacifie Fishery Management Council
to meet in the States of Oregon and
Washington in order to accommodate
the views of fishermen from those
States who fish in the Exclusive Eco-
nomic Zone off Alaska. However, as
noted In House Report 101-393, vari.
ous subcommittees of the North Pacif.
fe Council currently meet most of the
time in Washington State. It is our ex-.
pectation that the Council will show
equity and falrmess to fishermen by
having more of its subcommittee meet-
ings in Alaska.

The amendment to section 302(g) of
the act requires each Council to estab-
lish and maintain a fishing industry
advisory committee. This language is
identical to section 109(f) of the bill
passed by the House, and the language
in House Report 101-393 in regard to
this section should be used to identify
the Intent of the Congress.

The amendments to section 302(JX3)
of the act allow a Council to conduct
closed meetings if prior public notice is
given. These changes are made in rec-
ognition of the need for efficlency in
operations, not as an endorsement of
secrecy in Council work. The intent of
the Congress is that the Council proc-
ess continue to be an open one and
that closed meetings be held only
when absolutely necessary,

The amendments to section 303(b) of
the act include authority for the
Council to require that observers be
carried on board a fishing vessel for
data collection purposes. The amend-
ment also makes clear that such a re-
Quirement cannot be imposed if the
veasel is too small to carry an observer
without physical displacement of one
of the vessel crew members.

The amendment to section 303(d) of
the act tries to strike a balance be-
tween the need for maintaining confi-
dentiality and the need to have appro-
priate data to effectively conserve and
manage a fishery. We have allowed

ci- g:late employees to receive confiden.

data under certain circumstances.
We have also allowed the Council,
rather than just the Council staff, to
receive data if such receipt is approved
by the Secretary.

We expect the Secretary to be ex-
tremely cauticus in granting approval
in order to avoid revealing confidential
business or personal data to another
Individual who ¢an use it for their own
advantage. Further, under no circum-
stances should data of .this nature
which is transmitted to the Council be
avallable to the general public. Re-
lease of the data to Council members
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is strictly for the purpose of making
wise decislons In the conservation and
management of fisheries. A Council
member who uses that data for per-

sonal gain or reveals it to the pubtic
should be subject to the penalties that!/ )

apply to those who reveal confidential
data.

The amendment to section 304! of
the act regarding management of
highly migratory species fisherles is a
complete reversal of the longstanding
U.S. juridical position In regard to
management of such species. This lan-
guage was insisted upon by the other
body and the House {s constrained to
accept it, no matter how reluctantly.
We do wish to make clear that this
language should not be construed to
give an advantage to one group of fish-
ermen over another, nor to provide an
advantage to one type of fishing gear
over another.

While fisheries need to be conserved
and managed, management plans
should not be used as a backdoor at-
tempt to resolve political conflicts nor
to put American citizens out of work
simply because they use a particular
type of fishing gear or engage in a par-
ticular type of fishing activity. Actions
by the Councils and by the Secretary
will be closely monitored and if we
find that action is being taken to dis-
criminate against a group of fisher-
men on the basis of the type of fishing
gear they use, the law will be amended
accordingly.

The amendment to section 306(c) is
{dentical to language contained in the
original House-passed measure and the
language in House Report 101-393, dis-
cussing section 112 of the House bill,
should be considered the intent of
Congress. Furthermore, we note that
the Coast Guard has raised questions
about coordination between the Gov-
ernors of States which allow foreign
processing vessels access to State
waters and the Coast Guard in regard
to national security considerations. It
is our intent that the Coast Guard
work out equitable arrangements with
coastal State Governors to resolve
these concerns.

The amendment to section 307(1) of
the act which adds new paragraphs
(K), (L), and (M) are nearly identical
to the provisions in section 113 of the
House-passed bill. The language in
House Report 101-393 regarding that
section of the House bill should be
considered as the Intent of Congress in
regard to this amendment.

The amendment to section 308 of
the act is also Identical to the provi-
sions in the House-passed bill, and the
discussion in House Report 101-393 re-

section 114 of the House bill
should be considered mgze ltx‘:tent of
Congress in regard to section.
Title VII of the bill extends the ex-
istence of the National Fish and Sea-
food Promotional Council through De-
cember 31, 1991. Itn;'l'ilym in this :.lht::
is language speclf requiring
members of the Council who were

‘)
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» October 27, 1990

the rules were suspended and the
Senate amendment to the House
amendment to the Senate amendment
was concurred in.

A motion to reconsider was laid on
the table.

EXPANDING POWERS OF THE
INDIAN ARTS AND CRAFTS
BOARD

Mr. CAMPBELL of Colorado. Mr.
Speaker, I ask unanimous consent to
take from the Speaker's table the bill
(H.R. 2008) to expand the powers of
the Indian Arts and Crafts Board, and
for other purposes, with a Senate
amendment thereto, and concur in the
Senate amendment with amendments.

The Clekk read the title of the bill.

The Clerk read the Senate amend-
ment and the House amendments to
the Senate argendment, as follows:

Senate amen ent:

Strike out all er the enacting clause
and insert: \

TITLE 1—-INDI
SEC. 101. SHORT TITLE.

ARTS AND CRAFTS

in, and for other purposes” (
is amended—

(1) in the first sentence—

(A) by striking “the Board™
“the Seaetary of the Interior
Board”; and

(B) by striking “the Indian wards of the
Gmo.l:enuuent" and inserting “Indian

(2) by amending clause (g) to read as l
lows: “(gX1) to create for the Board, o
an individual Indian or Indlan tribc m'
Indian arts and crafts organization, trade-
marks of genuineness and quality for Indian
products and the products of an individual
Indian or particular Indlan tribe or Indian
arts and crafts organization; (2) to establish
standards and regulations for the use of
Government-owned trademarks by corpors-
tions, associations, or individuals, and to
charge for such use under such licenses; (3)
to register any such trademark owned by
the Government in the United States
Patent and Office without

The Act entitled “An Act to promote the
to create a board to

;
:
F

plaints of such violations
Bureau of Investigation for appropriate in-
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vestigation. After reviewing the investiga.
tion report, the Board may recommend (o
the Attorney General of the United States
that criminal proceedings be (nstituted
under that section.

*“(b) The Board may recommend that the
Secretary of the Interior refer the matter to
the Attorney General for civil action under
section 6.,

SEC. 104, CRIMINAL PENALTY FOR MISREPRESEN.
TATION OF INDIAN PRODUCED GOODS
AND PRODUCTS.

(2) In GenExaL.—Section 1189 of title 18,
?:l\!lted States Code, is amended to read as

ollows:

“§ 1159, Misrepresentiation of Indlan produced
goods and products

“(a) It {s unlawful to offer or display for
sale or sell any good, with or without & Gov-
ernment trademark, in a manner that false.
1y suggests it is Indlan produced, an Indian
product,. or the product of a particular
Indian or Indian tribe or Indian arts and
crafts organization, resident within the
United States.

“(b) Whoever knowingly violates subsec-
tion (a) shall—

“(1) in the case of a first viclation. if an
individual, be fined not more than $250,000
or imprisoned not more than five years, or
both, and, if a person other than an individ-
usl, be fined not more than $1,000,000; and

*(2) in the case of subsequent violations, if
an (ndividual, be fined not more than
$1,000,000 or imprisoned not more than fif-
teen years, or both, and, if a person other
than an lndlvldnll. be fined not more than
$5.000,000.

(¢) As used in thts section—

*“¢1) the term ‘Indian’ means any individ.
ual who is a member of an Indian tribe, or
for the purposes of this section is certified
as an Indian artisan by an Indian tribe;

*(2) the terms ‘Indian product’ and ‘prod-
uct of a particular Indian tribe or Indian
arts and crafts organization’ has the mean-
ing given such term in regulations which
may be promulgated by the Secretary of the
Interior:

“(3) the term ‘Indian tribe’ means—
(A) any Indian tribe, band, nation,
Native village, or other organized

group or community which Is recognized as
eligl for the special and serv-
leup ﬁdedbymeumudsmwmdb

State legisla by a State commission
or similar o legislatively vested
with State tri A authority: and

“(4) the term arts and crafts orga-

H 124¢"

“Sre. 6. (a) A person specifled in subsec:
tion (c) may. in a civil action In & court of
competent jurisdiction, bring an action
against a person who offers or displays for
sale or sells & good, with or without a Gov-
ernment trademark, in a manner that false

1y suggests it s Indian produced, an lndlmf 3\

product, or the product of a particula
Indian or Indian tribe or Indian arts and"
crafts organization, resident within the
United States. to—

(1) obtain {njunctive or other eguitabic
rellef; and

“(2) recover the greater of—

“(A) treble damages; or

*(B) In the case of each aggrieved individ-
ual Indian, Indian tribe, or Indian arts and
crafts organization, not less than $1,000 for
each day on which the offer or display for
sale or sale continues,

“(b) In addition to the relief specified in
subsection (a), the court may award puni-
tive damages and the costs of suit and a rea-
sonable attorney's fee.

“(cX1) A civil action under subsection (a)
may be commenced—

“(A) by the Attorney General of the
United States upon request of the Secretary
of the Interior on behalf of an Indian who is
& member of an Indian tribe or on behalf of
an Indian tribe or Indian arts and crafts or-
ganization: or

“(B) by an.Indlan tribe on behalf of itself.
an Indian who is 8 member of the tribe, or
on behalf of an Indlan arts and crafts orga-
nization.

“(2) Any amount recovered pursuant to
this section shall be paid to the individual
Indian, Indian tribe, or Indian arts and

crafts organization, except that— -

“(A) in the case of paragraph (1XA), the

Attorney General may deduct from- the
amount recovered the amount for the costs
of suit and reasonable attomey's fees
awarded pursuant to subsection (b) and de-

gz~

poduhemoumo!wchm:ndlmu;“\

reimbursement credited to appropriatior!
currently available to the Attorney Genera.
at the time of receipt of the amount recov-

and

*(B) in the case of paragraph (1XB), the
amount recovered for the costs of suit and
reasonable attorney's {ees pursuant to sub-
section (b) may be deducted {rom the total
amount axarded under subsection (aX2).

“(d) As used In this section—

*(1) the term ‘Indian’ means any individ-
ual who is a member of an Indian tribe; or
for the purposes of this section is certified
as an Indian artisan by an Indian tribe;

“(2) the terms ‘Indian product’ and ‘prod-
uct of a particular Indian tribe or Indian
arts and crafts organization’ has the mean-




