AGENDA C-2
MAY 1982

MEMORANDUM

TO: Council, SSC, and AP Members

FROM: Jim H. Branson C:é:¢£7

Executive Director
DATE: May 10, 1982

SUBJECT: Halibut Moratorium

ACTION REQUIRED

Informatic)mal. (Action on the limited entry RFP is under Agenda
Item E-1.

BACKGROUND

The Northern Pacific Halibut Act of 1982 (S. 2244) containing the enabling
legislation for the halibut moratorium passed the Senate . on April 22 after
being amended by Senator Stevens to allow the rural coastal villages of Alaska
a three-year period to establish a commercial halibut fishery in areas in the
Bering Sea north of 56°N latitude. This three-year period presumably would
start in 1982. The language of the Bill and the amendments is provided as
Agenda Item C-2(a).

The House passed the Senate version on May 4 and the legislation now only
requires the President's signature to become law.

The legislation came too late to allow a moratorium to be in place before the
beginning of the halibut season on May 11. NMFS is still trying to decide
when and how to implement the moratorium; Pat Travers should have a report at
- this meeting on next steps to be taken.

In addition to numerous letters regarding the moratorium and limited entry, we
have received three resolutions passed in Kodiak by the Chamber of Commerce,
the City, and the Burrough. The Chamber's Resolution is included here as

Agenda Item C-2(b). The other two resolutions are essentially identical to
the Chamber's.

A proposal review group met on May 17-18 to evaluate responses to the halibut

limited entry RFP. Selection of ‘the prospective contractor will be taken up
under Agenda Item E-1.
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3898 by
B froint Resolution 448, requlring th
Prcsldent to dcslgnate the weck

.

. Week.
" The PRESID]:NG OFFICER.
joint resolution will be stated. : /£

as.follows:
joint resolutlon (HJ Re.a
thonjze and request the Preside
proclamation deslgnating Ap:

There yelng no objec
proceeded\to the consl
joint resoliition. .
"Mr. ROBERT C. B
dent, I fully
and I ask una
name be added as g
Senate joint redolutjon. 5
The PRESIDRNCr OFFICER. With
out objection. it 1 oordered. :
* Mr, STEVENS. . President, I send
to the desk the james of Senators who|.
- are cosponsors ¢f Sanate Joint Resolu-
tion 181, a coynpanipn measure pres-
" ently in the fJudiciaky Committee. I
ask unanimg consent . that their
names be printed in the\ReEcorDn.
The PRESIDING O
out objecti 4h , 1t is s0 ordéred.
g * The narjig areasfoHO'
: : Mr. D'AxfTO, “Mr. BoscHWITA, Mr. MoyxI-
: HANR, Mr, Mr. Gm, Mr’
: . HervLIn, gnd Mr Rzzcu'.
et ~ The joint resolution (H.J. Res. 448)
g was grdered to a third reddipg, was
read the third time, and passed.\ '~ -
/ STEVENS. Mr. Presidént, I
mo 0 reconsider the vote by ch
th¢ joéint resolution was agreed to.
17. ROBERT C. BYRD. I mové, to
y £that motion on the table,
'he motion to lay on the t.ab]e w
ag eed bo :

cosponsor of the
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NORTHERN PACIFIC HAIJBUT
-~ ACT OF 1982

Mr. STEVENS. Mr. President, T ask
unanimous consent that the Senate
proceed to the consideration of Ca.len-
dar No. 462, S. 2244. - 5

The P‘RESIDING CFFICER. The
bill will be stated by title. . '

The assistant, legislat.ive clerk read
as follows:
n A Dbl (8. 2244) to give effect to the .'Prof.c—
col Amending the Convention for the Pres-’
g ervation of the Halibut Fishery of the .
\y Northern Pacific Ocean snd-Bering .Sea,
Y slgned at Washington, March 29, 1979,

A
1 eration of the bil? .

\ There being no objectlon. the Senate

proceeded to consider the bill.

" UP AMENDMENT NC. 873

- Mr. STEVENS Mr, President, on
4 behalf of the chairman of the commit-
tee, Senator Packwoon, I send to the
desk two amendments.

"The PRESIDING OFFICER. The
amendments will be stated.

The sassistant 1eglsla.ttve clerk read
as follows:

?"Ifcvn/ Jere

s
-/

there objection to the present cons1d-

)

%chmo/ AT 55 /»"ﬂ»’"»‘
/@/ 4

The PRESIDING OFFICER. -Is

1

'I'he chtar from Alaska (Mr. Brrvimns),
Ior Mr, PACKWOOD, propoau an nmmdment.
numbered B73..

Mr. STEVENS. Mr Prcs!dent. 1 B.sk
_una.nimous consent that the .amend-
ments be considered en bloc and that -
reading of t.he amendment.s be dis-
. pensed with.

" “The PRESIDING OFFICE‘R W!th-
out objection, it is s0 ordered. - -

The amendments are &s follows:

~ Amend page 17, strike line 3 and “vide,”
on line 4 and Insert: .

“Sec. 13. There are hereby suthorized to
be appropriated such sums as may be neces-
sary for the Becretary of State to provide
for fiscal year 1983 and beyond,”.

' On page 6, Une 7, Insert the following im-
mediately before the period: *: Provided,
That the Regional Council may provide for
the rural coastal villages of Alaska the op-
portunity to establish a commercial hallbut
fishery in arees in the Bering Sea to the
north of 56 degrees north latitude durlnz a
three year development period”,

-The PRESIDING - OFFICER. T'he
quest.ion 1s on agreelng to the amend~
ments en bloc. -

. The amendment (UP No. 873) wa.a
agreed to., ===

Mr. STEVENS Mr. Presldent I
thank the distinguished chalrman, Mr.
Pacxkwoop, for including the amend-

LR L

ment to this protocol which I request- .

ed. The -amendment provides rual
.coastal villages in Alaska the opportu-
ity to participate in the commercial
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April 25, mz

The Confcrence Board members also
recognized ‘that the fishing effort in
the Bering Sca area is concentrated in
the southern regions near the. Aleu-
tlan Islands and that the_more north-
ern areas have not experienced the
harvest that could possibly be dl:ecf.ed
there. - e

Mr. GORTON. Mr. President, as a
member of the Senate Commerce
Committee, T have had an opportunity

- e _.,.n\| «~ A

"to consider this important legislation

halibut fishery if & limited access-

‘scheme is adopted by our North Pacif-
ic Fishery Management Councfl. .

_At the February 1982 meeting of the
International Pacific Halibut Commis-

.-

glon, -representatives of the--village -

{ishermen from the Pribilof Islands

- and the Nunivak/Nelson Island vicini-

ty requested that the halibut fisher-
man, composed of groups represented
on the Commission’s Conference
Board provide an opportunity for par-

ticipation in the halibut fishery. The -

representatives:- proposed that the
ye_@mml_tm_m
zggaﬁgzihgszgggngéﬁsllgmu:
men. The village fishermen were to be
given an additional 3 years to enter
the fishery and develop a harvest level
that would serve as their base, If they
were- able to develop a commercial
‘halibut fishery, they would be given
shares in the limited entry program
- that correspond to the catch level that
they achieve snd if they did not the
{ishery would be limited to those fish-
ermen who  had :[Ished during thP

1979-81 period. ",

‘Residents  of i.hae villages mre io
have 3 years to establish themselves.
.In order to do this and not be subject

~ to premature cutoffs in the fishing

season because.of attainment of the
Bering Sea area quota, these” fisher-
men -are to be allowed to fish during
the months of June and July without
any ons. By e end o e
year period, they will have established
themselves and become & part of the
limited entry system or if they do not
pursue a commercial halibut fishery,
they will not receive shares in the ]_im
ited entry system.

-

v

-resource

in committee, and I am pleased today
to rise in support. ol’ l!. on the Senate
floor.

B. 2244, the implemenf.lng legislation
for the halibut treaty between the
United States and Canada, is & state-
ment of the positive relationship en-
joyed by our country and Canadsa in
management of the halibut fishery, a
of tremendous economic
value. In the spirit of continuing to
build upon this relationship, - agree-
ments were reached between the
United States and Canada regarding
the halibut fishery of the Northern
Pacific Ocean and the Bering Sea. A
treaty was signed in March 1979, and
that treaty was ra.tlﬂed by t.he Senabe
in March 1980.

S. 2244 provides for U.S Commis
sioners to .the Internationasl Pacific
Hallbut Commission, outlines the au-
thority of the Secretaries of State and
Commerce, contains procedures for

‘halibut management, contains direc-

tion for the North Pacific Fishery
Management Council, and authorizes
sums for implementation of the legis-
lation. In addition, S. 2244 provides au-
thority to the Council and to the Sec-
retary of Commerce to establish a
system of limited access, provided that
such a system comports with all of the
rquirements of the Magnuson Fishery
Conservation and Management Act.

S. 2244 represents the culmination
of years of effort by both United
States and Canadian negotiators in
reaching 2n understanding a&s to man-
sgement of a2 valuable and important
fishery resource, a significant share of
which is produced .by the Beattle-
based fleet I am bhappy to have had an

opportunity to play & role in the con-

tribution this legislation will make to
- the enhancement and promotion of
United - Stabes/Cma-da ﬂsh.u:lz re.!.a
tions. ™ -

The PRESIDING OZF‘FICER 'I'he
bi]l was ordered to De engrossed for a
third reading, was read the t.hirﬂ t.ime,
and pa.ssed asfollowm LA

- B.2244 . ¢

Be it ena.ctcd by the Senate an.d House af
Representatives of the Uniled Stales of
America in Congress assembled, That this
Act may be cited as the “Noithern Pacific
Halibut Act of 18827, ;

-Sec. 2. A.!u.sedlnthlsActt.het.e.rm.

(a) “Convention”™ means the Convention
between the United States of America and
Canada for the Preservation of the Hallbut
Fishery of the Northern Pacific Ocean and
Bering Ses, signed at Ottawa, Canada on
March 2, 1953, as amended by the Protocol
Amending the Convention, signed at Wash.-

~
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" vessel described in paragraph (1) of (2).

_sioner may be appointed

_ appointment was

‘with the Secretary,
time to time alternate United States Com-

April 25, 1982 .

tngton March 29, 1979, and includes the reg-
ulations promulgated thereunder.

(b) “Commission” means the Internation-
gl Pacific Halibut Commission provided for
by article LI of the Convention. A
. (c) "Flshery conservation zone” menns the
flshery conservation zone of the United
States estsblished by section 101 of the
Magnuson Filshery Conservation and Man-
agement Act of 1076 (16 US.C. 1801 et seq.).

(d) “Convention waters” means the mari-
time areas off the west coast of the United
Slates and Canada described ‘in sriicde I of
the Convention. - ’ :

(e) “Hallbut”

means fish of the species

" Hippoglossus stenolcpls inbablting Conven-

tion waters.
() “Fishing vesscl™ means— o s T
(1) any vessel engeged in catching fish in
Convention waters or in processing or trans-

- porting {ish Joaded in Convention waters,

{2) any vessel outfitted to engage fn any
activity described in paragraph 1, or * -

(3) any vesscl in normal support of any

{g) “'Becretary” means the Secrectary of
Commerce. " !
_Bec. 3. (a) The United States shall be rep-
resented on - the Commission by three
United Btates Commissiopers to be appoint-
ed by the President and to serve at hisg
pleasure. The Commissioners shall receive
no compensation for their services as Com-
missioners. Each United States Commission-
er shall be appointed for a term of office
pot to exceed 2 YEaIE, but is eligible for
reappointment. Any United States Commis-
a term of less than
2 years if such appointment is pecessary to
ensure that the terms of office of not more
than two Commissioners will expire in any 1
year. A vacancy among the United States
Commissioners shall be {illed by the Presi-
dmlmlhcmmnermwruchtheorigm
made, bul any Commis-
sioner appolnted to {ill a vacancy occwrTing
before the expiration of the term for which
the Commissioner’s predecessor  Was .ap-
pointed shall be appointed only for the re-
mainder of such term. Of the Comlsslon-_

ers— ) ;
(1) one shall be an offical of the National
Oceanlc and Atmospheric Administration;

and "
(2) two shall be knowledgeable or experi-

‘enced concerning the Northern Paclfic hall-

but fishery; of these, one shall be a resident
of Alaska and the other shall be & nonresi-
dent of Alaska. Of the three commlissioners
described In paragraphs (1) and (2), one
ghall be & voting member of the North Pa-
cific Fishery Management Council

(3) Commissioners shall
Federn]l employees except {or the purposes
of injury compensation or tort claims labill-
ty as provided in section B101 of title 5,
United States Code, et seq. and section 2671

* of title 28, United States Code, et seq. Sec-

tion 3(a) shall take effect on the 80th day
after the date of enactment of the Act. d

(b) The Secretary of State, in consultation
may deslgnate from

missioners to the Commission. An Alternate
United States Commissioner may exercise,
at any meeting of the Commission, all
powers and dutles of & United States Com-
missioner in the absence of & duly designat-
ed Commissioner for whatever reason. The
pumber of such alternate United States
Commissioners that may be ‘deslgnated for,
any such meeting shall be limited to the
number of suthorized United States Com-
missioners that will not be present.

Src. 4. The Secretary of Btate, with the
concurrence of the Secretary, may accept or
reject. on behalf of the United States, rec-
ommendations made by the Comumission in

1 the United States, or

not be considered .

CONGRESSIONAL RECORD —SENATE °

accordance with article I of the Conven-
tion and paragraph 14 and 15 of the annex
to the Convention.  * .- o et <
Sec. b. (a) The Becretary shall have gener-
al responsibllity to carry out the Conven-
tion and this Act. - DI e T et o
(b) In fulfilling this responsibility, the
Becretary— .+, 7 T-r TeSe Tl T
* (1) shall, in consultation with the Becre-
tary of the department in which the Coast
Guard is operating, sdopt such regulations
gs may be necessary to carry out the pur-
poses and objectives of the Convention and
(2) may, with the concurrence of the Seo-
retary of State, cooperate with the duly au-
thorized officials of the Government of

. ~..S53899
such person has committed any act prohib-
{ted by thissection. . ©. -7 = Eaiigp 1 ¢
. (b) for nny forcigm fishing vessel, and for
“the owner or operalor of any forelgn fishing
vessel, to engage in flshing for halibut in
the fishery conservation zone, unlezs such
fishing is suthorized by, and conducted in

" accordance with the Convention, this Act

and regulations adopted under this Act. i
.- Bec. 8. () Any person who 1s {found by the
Becretary after notice and opportunity for s
‘hearing in accordance with section 554 of
title 5, United States Code, to have
ted an act prohibited by section 7 shall be
liable to the
ty. The amount of the civil penalty shall not
exceed $25,000 for each violation. Each day

O e Tona] Flsbery Management

Council having suthority {for the geographic
area concerned may develop regulations
governing the United States portion of Con-
vention waters, including limited access reg-
‘ulations, applicable to nationals or vessels of
both, which are in ad-
dition to, and not in conflict with regula-
tions adopted by the Commission. Such reg-
ulations shall only
“approval of the Becretary, shall not dis-
criminate between residents of different
States, and shall be consistent with the lm-
jted entry criteria set forth in section 303
(bX8) of the Magnuson Fishery Conserva-
tion and Management Act. If it becomes
pecessary to allocate or asslgn halfbut fish-
ing privileges among various United Blates
fishermen, such allocation shall be falr and
equitable to ell such fishermen, based upon
the rights and obligations in existing Feder-
al law, reasonably calculated to promote
conservation, and carried out in- such
manner that no particular {ndividusal, corpo-
ration, or other entity acquires an excessive
share of the halibut fishing privilegess Pro-
rided, That the Reglonal council may pro-
‘vide for the rural coastal villages of Alasks
the opportunity to establish & commercial
halibut fishery 1n areas in the Bering Sea to
the north of 56 degrees porth tatitude

be implemented with the|

of a continuing violation shall constitute a
separate offense. The amount of such civil
penalty shall be assessed by the Becretary,
or. his des{gnee, by written notice.
mining the amount of such pensalty, the Bec-
retary shall take into account the nature,
clrcumstances, extent, and gravity of the
prohibi acts committed and, with respect .
-to the vio
and history of prior offenses, abllity to pay,
:and such other matters 23 justice may re-
q‘llrc d - - - . - - .

- ¢b)
ty is assessed under subsection {a) msy
‘obtain Teview thereof 1n the appropriate
court of the Dnited States by {fling a notice
of appeal in such court within 30 days from
the date of such-order and by simultaneous-
1y sending a copy of such notice by certified
mafl ‘to the Secretary and the Attorney
General The
certified copy of the Tecord
" such penalty fn accor
- title 28, Dnited
and order of the
by such court if
supported by

vided.In section
States Code. ~ -

Etates Code. The findings,
Secretary shall be set aside
they are not Jound to be

tial evidence, s pro-
"706(2) o!lmlz: 5,

during = three-year develo ment perfod. ~-
— Brc. 6. agency O e ern-
ment is authorized upon reguest of the
Commission, to cooperate in the conduct of
scientific and other programs, and to fur-
nish on & reimbursable basls, Tacilities and
nnel for the purposes of assisting the,
Commission in carrying out its duties under
the Convention. Buch agency may accept Te-
{mbursement from the Commission.” )

Brc. 7. It is unlawful—

() for any person subject to the jurisdic-
tion of the United States—

(1) to violate any provision of the Conven-
tion, this Act or any regulation adopted
under this Act; * .. - "

(2) to refuse to permit any enforcement
officer'to’ board a fishing vessel subject to
such person's control for purposes of con-
ducting any search or inspection in connec-
tlon with the enforcement of the Conven-
tion, this Act or any regulation adopted
under this Act;

_(3) to forcibly “assault, resist, oppose,
tmpede, intimidate or interfere with-any en-
{forcement officer in the conduct of any
search or ipspection described in paragraph

- _(4) to resist a lawful prrest or detention
for any act prohibited by this section; Lo

. (5) to ship, transport, offer for sale,-sell,
purchase, import, export or have custody,
control ar on of, any fish taken or
. retained in violation of the Convention, this
Act, or any regulation adopted under this
(6) to Interfere with, delay or prevent, by
any means, the apprehension, arrest or de-
tention -of another person, knowing that

i_(c)]jnn.ypemon"h.ﬂ.lmpumw
r tnfsdvﬂpemltydwrlthasbecomes
final and unappealable order, or after the
appropriate court has entered final jude-
ment in favor of the Secretary, the Becre-
tary shall refer the matter to the Attorney
General of the Dnited States, who shall re-
cover the amount assessed In any appropri
ate district court of the Dnilted States. In
such action, the yalidity and sppropriste-
.pess of the final order lmposing the civil
penalty shall not be subject to review.

(d) The Becretary may compromise,
modily, or remit, with ar without candl-
tions, any civil pensalty which is subject to
{mposition or which has been imposed
under this section. :
. Szc. 9. (a) A person 1s guil
{f he commits an

7ea), (2), (3), (4), or {6Y; or section T(bl

!.yo.ranyoﬂcnse

United States for a civil penal’

ation, the degree of culpadbility, i

Any ‘;éuon ngainst' whom 2 civil bcm!- g

promptly fOe LAE

rules prescribed pursuant to section 2112 of T

Dnites™™

act prohibited by sectlon -

(b) Any offense described in subsection (ay -

{s punishable by & fine of not more than
$50,000 or {mprisonment {or not more than
8 months, or both: except
mission of any offense the
dangerous weapon, engages-in copduct that
caused bodlly injury
{zed to enforce the provislons of this Act, or
places any such officer in fear of imminent
* bodlly Injury the offense is punishable by &
fine of not more than $100,000, or imprison-
ment {or not more than 10 years or both.
_'(¢) There is Federal jurisdiction over any
offense described In this
8rc. 10.
its fishing gear,
stores, and cargo)
or retained, in any manner, in conne
with or as a result of the commission o1

that If in the com- .

to any officer author- =
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act prohibited by section 7 ahall be
to forfeiture to the
~part of such vessel may,
shall, be forfeited to the
suant to
tion. .-
(b) Any distri
shall have juris
the Attorney
Unlted States,
thorized under
action provided fo

T under subsection (d). _

this section, the Attorney
ANy propert
feited to th
* previously been sefze
or for which s
been obtained
; provisions of the customs ]
i (1) the disposition of forfeited property;
(2) the proceeds from the sale of forfeited
property; - G . .
(3) the remission or mitigation of forfeit-
.ures;and . i o
(4) the compromise of claims; il
shall apply to any forfelture ordered, and to
any case in which forfeiture is alleged to be
authorized, under this sectlon, unless such
provisions are Inconsistent with the pur-
poses, policy, and provisions of this Act. The
duties and powers imposed upon the Com-
missloner -of Customs -or other persons
under such provisions shall, with respect to
this Act, be performed by officers or other
persons designated for such purpose by the
Secretary, - )

General may selze

Y

i
r
b4
5
. q
-
o '
el |
.
-
=
E)

-1

niafilsif :

ety

" e e -

S
~evaiaa s
e bh- LA

process in rem which is
-having jurisdiction wund
shall—
(A) stay the ex
-(B) discharge

issued by = court

ﬁ“ AU hi..;‘ i ||-..&;thllmn

ecutlon of such process: or
: any fish seized pursuant to
such process; : T

upon the receipt of a satisfactory bond or
other security from any person claiming
. such property. Such bond or other security
shall be conditioned 1
livering such property to the appropriate
court upon order thereof, without any im-
pairment of jts value, or p
" tary value of such property pursuant to an
order of such court.
coverable on such b

f:u.!l’-

v sawtitiadied e

ond or other security

against both the principal and any sureties

-In the event that any condition thereof is

breached, as determined by such court.

" (2) Any fish selzed pursuant to this Act

0% - may be disposed of pursuant to the order of

B court of competent furisdiction or, if per-

- .ishable, in & manner prescribed by regula-

tions of the Secretary or the Secretary of

the department in which the Coast Guard is
operating. T e 1y

{e).For purposes of thls sectjon, it shall he

& rebuttable presumption 1

_on board a fishing vessel.which is selzeq in

tonnection with an act prohibited by zection

-« =l were taken or retained in violation of the

Convention and this Act. -

* 8rc. 11. (2).The Co

' - any regulation adopted under this Act, shall

be enforced by the Secretary and the Secre-

tary of the department, in which the Const

Guard Is operating. Such Becretarjes mgy,

- . by RgTeement, on p - :

_ .otherwise, utilize. the -personnel, ae [

" equipment (ncluding alricraft and vessels),
-and facilitles of ‘any other 3

~and of eny State a

! of such duties, :

- - (b) Any officer who 1s authorized by the

Secretary, the Secretary of the department

in which the Coast Guard Is operating, or

the head of any Federal or State agency

which has entered into an agreement with

such Secretarieg under subsection (a) to en-

s

: CON
subfect ™
United SBtates. All or
and all such fish
United States pur-

& civil proceeding under this seo-
ct court of the Uniled States
dictlon, upon application by
General on behalf of the
to order any forfefture au-
subsection (a) and any or inspect, sh

¥ or other interest declared for-
e United States, which has not
d pursuant to this Act
ecurity has not previously
under subsection (d). The
aws relating to—- Or retained in the

(dX1) Any officer. auf.horlzed to serve any .
er section_ 11(d) .

upon such person de-

aying the mone- .
Judgment shall be re- )

that all fish found,

nventlon, this Act, and.

reimbursable basis or .
Tvices, .

er Federal agency, -
gency, fn-ihe performance.

-

nventio
lation adopted under this Act mayg— .-
(1) with or without a warrant or other
process— .. . L e DR R
.* (A) arrest any person, if he has reasonable
cause to belleve that such person has com-
mitted an act prohibited by section 7; :
- (B) board, and search or any fish-
ing vessel which s subject to this Act; - .
(C) at reasonable times enter, and search
oreside facllities in which Iish
taken subject-to thix Act are processed,

asonably appearn
that such vessel was used or employed in, an
act prohibited by section y .
(E) selze any fish (wherever found) taken
course of an act prohibit-
ed by section 7, or the proceeds of the sale
of such fish; and . - R i
. (F) selze any other evidence related to an
act prohibited by section KH w B
+ (2) execute any warrant or other process
- Issued by any court of competent jurisdio-

. uon_- and . e e
y other lawful authority, .

- (3) exerclse an
*(c) If any officer authorized to enforce
this Act (as provided for In thiz =ection)
finds that a fishing vessel is operating or
has been operated in the commission of an
act prohibited by gection 7, such officer
may, in accordance with regulations issued
Jointly by the Secretary and th

of the department in which the Coast
Guard is operating, issue a cltation to the

-

:.therefor, on the permit. The Secretary shall
-maintain a record of all citations issued pur-
suant to this subsection. - . '
- (d) The district courts of the United
States ghall have exclusive jurisdiction over
Dy case or controversy arising under this
"Act. Any such court may, at any time— -
(1) enter restraining orders or prohibf-_
tions; . .
(2) issue warrants, process in rem or other
. brocess;
(3) prescribe and accept satisfactory bonds
OF other security; ang e a .
(4) take such other actions as are in the
Interest of justice. ' 3
(e) When requested b
thoriti

the abnropriaf.e au-

fgency of the United States may be directed
{0 attend sa a Witness, and to produce such
avellable records and files or d 1y certified
coples thereof as may be necessarnyfor the ‘
- brosecution in. Canada of Any violstion of
;-ihe Conventior or sny Canadian law relat-
-+ Ing to the enforcenient thereof, " ', .

. AIX13 Iz coo
#gencles as may be sppropriste, the Secre.
.tary. may eonduy $
.-Buch law enforcement fnvestigations ag arg .
-deemed n
" of this Act. - 3 . ) -

{%) For the purpose of all ‘investigations
which, in the opinion.of. the Secretary, are
necessary and proper for the enforcemeént,
of this Act, the Secretary or any officer des..
fgnated by.him Is empowered to adminlister
oaths and afifrmations, subpena witnesses,
take evidence, and require the production of
iny books, papers, or other documents
which the Secretary deems relevant or ma-
tefial to the inquiry. Such attendance of
witnesses and the production of such docu-
mentary evidence may be required from any

’ -

nthhmbrmyrczu- '

.. Bervice ghall be

the reason -

A
A

perailon. .with much, othen_,
Ct or cause to beé torducied |
£cessary to carry oui.the purposes A

[ : x 2 : .
place In the United Btates at any desirnats
place or hearing, * . _ - b
(3) Process of the Becretary may be serve
by anyone duly authorized by him either
*- (A) by dellvering a copy thereof to the ¢
dividual to be Berved, or to a member of t}
partnership to be served, or the Presiden
Becretery, or other executive officer oru ¢
rector of the corporation to be served: ¢
the agent designated for service of proces
(B) by leaving a copy thereof at the rex
dence or the principal office or place ¢
business of such individual, partnership, o
corporation; or X !
(C) by malling & copy thereof by regic
tered or certified mafl addressed to such in
dividual, partnership, or corporation at hi
or its residence or principal office or plac:
of business. The verified return by the indl
vidual 80 serving such complaint, order, a:
other process setting forth the manner o:
proof of same, and the re
lce recelpt for such com-:
alled by reg-
proof of the

turned post oif
plaint, order, or other process m
istered or certified maf] zhall
service of the game., = 2
- Brc. 12, There 1s hereby authorized to bs
appropriated for fiscal year 1983 gand
beyond, such sums as may be necessary for
carrying out. the Convention and-this Act,
including— o= 4 s

(2) necessary travel expenses of -the
United States Commissioners or aliernste
Commissioners: and e

(b) the United States ahare of the folnt.
expenses of the Commission: Provided, That
the Commissioners shall not, with respect to

Jeci to section 262(b) of title. 22,
United States Code, insofar as it Umits the
authority of United States representatives
to international organizations with respect
to such commitments. - _ . .

Sec, 13. There are hereby authorized to be
sppropriated such sums as may be n
for the Secretary of State to provide for
fiscal year 1885 and beyond, by contract,
gTant, or otherwise, facillties for office and
any other necessary space for the Commls
slon. Such. facllities shall be located on or
uear the campus of the Unliversity of Wash-
ington in the State of ‘Washington and shall
be provided without regard to the cost-shar-
Ing provisions in the Convention.

EEc. 14. The Northern Pacific Halibut Act
of 1937, as amended (50 Stat. 325, 67 Btat,
494, 79 Btat. 902), Is repesled as of the nine-
eth day after the date.of enactment of this

“Mr. STEVENS.. ¥r. President, ¥
move to reconsider the vote by which \
the bill was passed. * o :
Mr. ROBERT C. BYRD. ¥ move o 4
iay that motion on the table. s feriecle
The motion £o lay en the table wes
egreedte, . .. o N0 L0 -

o . -

Yo
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unanimous” consent that € Senate
procee the conslderation of Cajen.
dar XNe. 473, SenateResolu

‘budget, waiver A
endar No-463.
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’ ll!kﬁ ODIAK ARIEA CHAMBIER OIF COMMIERCIE

May 6, 1982

Jim Branson, Executive Director

North Pacific Fisheries Management Council

Suite 32 - 333 West 4th
P. 0. Mall Bldg.,
Anchorage, Alaska 99510

Dear Mr. Branson,

AGENDA C-2(b)
MAY 1982

|4

qcf‘::%::::;:::;7//

ACC

The future of Alaska's third largest industry, fishing, the future of
Alaska's first, or close second, largest private sector employer, the
future of a major segment of Alaska's small businesses, and the future of
Alaska's commmities whose economic survival depends on fisheries, appears

to be being determined outside of Alaska.

The Northern Pacific Halibut Act of 1982 recently enacted by the U. S.
Congress grants potential majority control of the Alaskan halibut fishery

to the North Pacific Fishery Management Council.

Said Council advocates

the share quota system of allocation of fishery resources, which could be
the harbinger of events to come in other Alaskan fisheries as well.

We share with you the mutual concern for the State of Alaskan fisheries,
the businesses, the communities and most importantly, the people, Alaskans,
whose efforts have contributed to ALL of Alaska, and whose economic sur-
vival depends on being able to continue to work and develop the Alaskan

fisheries industry.

We urge you to closely examine this issue and join in the effort to pre-
serve the Alaskan fisheries for the greatest benefit of all Alaskans.

Enclosed are copies of resolutions recently passed by local public and
private sector entities relative to this critical issue. It is hoped that
the information in each will assist you in formulating your action in sup-
port of the goals of develoning a stronger, economically diversified Alaskan

economy for Alaskans.

Your viewpoints, comments and action taken ate respectfully requested.

Thank you for your consideration.
Sincerely,
KODIAK AREA CHAMBER OF COMMERCE

Ken' Damm
President

Enclosure :
KODIAK MUNICIPAL BUILDING  P.O BOX 1485 °

KODIAK. AL

A SIAO9GTS i[907 4865557 T




KODIAK AREA CHAMBER OF COMMERCE
RESOLUTION 02-582

A RESOLUTION OF THE KODIAK AREA CHAMBER OF COMMERCE
OPPOSING THE SHARE QUOTA SYSTEM OF ALLOCATION OF FISHERIES RESOURCES.

WHEREAS, the North Pacific.Fishery Management Council on
March 25, 1982, enacted a moratorium on new entrants to the Alaska
halibut fishery, and directed that a shares-quota system of alloca-

~tion of the fishery be prepared for the 1983 season, and

WHEREAS, the United States Senate recently passed SB 2244

giving the Council the necessary authority to enact such a system, and

WHEREAS, the bill is expected to pass the U. S. House of

Representatives without any public hearings, and

. WHEREAS, the proposed share system will allocate permanent
fishing shares consisting of a fixed percentage of the halibut to
individual fishermen based on their average harvests of the past three

years as a percent of the total harvest, and

WHEREAS, it is intended that these shares may thereafter
be bought, sold, or leased by the initial shareholders, and that
individual shareholders may purchase additional shares from willing
sellers up to an aggregate of two percent or possibly higher, of the

total quota per shareholder, and

WHEREAS, it appears inevitable that these shares will
concentrate to fewer and fewer people, theoretically as few as 50,

if two percent is the maximum allowed per person, and



WHEREAS, the annual value of the halibut harvest in

Alaska approaches $50,000,000 to the fishermen, and

WHEREAS, it has been conservatively estimated that the
value of the halibut shares could be three to five times the value
of their annual allowed catch, or approximately $250,000,000,
creating an undeserved windfall to the initial shareholders, and an

even greater burden to future potential shareholders, and

WHEREAS, THIS HALIBUT SHARE QUOTA SYSTEM IS BEING USED
AS A PRECEDENT AND PROTOTYPE FOR OTHER ALASKAN FISHERIES BY STATE AND
FEDERAL FISHERY MANAGERS, and

WHEREAS, under the shares system a fisherman's catch will
be dependent solely on the number of shares he owns (his wealth)

rather than his abilities as a fisherman, and

WHEREAS, such a system will concentrate the increasing
wealth of our fisheries into fewer and fewer hands, creating great
inequities of opportunity in our fishing communities particularly a-

mong the young, and

WHEREAS, Alaska fishery managers presently have a variety
of regulatory tools, such as harvest levels, sex and size limits,
gear restrictions, area closures, et cetera, and our fisheries and

generally very healthy biologically, and

WHEREAS, the share system greatly hinders fishermen from
being able to diversify among various fisheries, thus'depriving'thém )

of a key element for economic survival as small businessmen, and



WHEREAS, the Alaska fisheries industry is the first, or
close second, largest private sector employer in the State, and as
such, too vital to the people and the economy to risk all ﬁhe in-
herent dangers and inequities of such an irreversible, unnecessary

management plan as the shares system, and

WHEREAS, the entire economy of Alaskan coastal commmnities
such as Kodiak is small businesses dependently interfacing with the

fisheries industry and providing economic and logistic support to the

Wre b

. independent fishermen, and

'WHEREAS, the Kodiak Area Chamber of Commerce considers
the rich abundant fisheries resources in the waters surrounding Kodiak
and Alaska to be a renewable PUBLIC resource which serves a primary
purpose, along with providing food for the people of the world, of
sustaining the livelihoods and economy of the people and communities

of our island and State, and

WHEREAS, the idea of permanently turning over the owner-
ship of our public resource to a few private hands totally contra-
dicts the principle of free enterprise, and is contrary to the

fundamentals upon which our country is founded,

NOW, THEREFORE, BE IT RESOLVED that the Kodiak Area

Chamber of Commerce is opposed to the share quota system of allocation
of ANY fisheries resources in Alaska, and that this resolution be

communicated to the following people:



The President
Ronald Reagan

- The Honorable Jay S. Hammond
Governor of Alaska

The Honorable Ted Stevens
United States Senate

The Honorable Frank H. Murkowski
United States Senate

The Honorable Donald Young
The United States House of Representatives

The Honorable John Breaux
The United States House of Representatives

The Honorable Gerry Studds C
The United States House of Representatlves

NPFEMC, Chairman, Clem Tillion

Alaska Legislature

Mssrs. Steve Cowper, Tom Fink, Bill Sheffield,
Dave Rose, Dick Randolph

PASSED AND APPROVED this J2F day of /[@V

by the Kodiak Area Chamber of Commerce.

ATTEST:

By . //M/W M ~
O/ Marth

ging Director

KODIAK AREA CHAMBER OP COkMERCL

f.(t K
Ad) -

.{;,\'\,..a . -.’l':),.l)’
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AGENDA C-2 Supplemental
‘May 1982 :

o

Calendar No. 462 -
TERES S, 2244

[Report No. 97—323]

To give effect to the Protocol Amendmg the Convention for the Preservation of
the Halibut Fishery of the Northern Pacific Ocean and Bermg Sea, mgned at
Washmgton, March 29, 1979 :

e e e B S e = Yy e s eeeme

IN THE SENATE OF TIIE UNITED STATES

MarcH 22 (legislative day, FEBEUABY 22), 1982

Mr. PAckwoOD, from the Committee on Commerce, Science, and Transportation,
reported the following original bill, which was read twme a.nd placed on the ‘ :
_ calendar , _ _ S

To give effect to the Protocol Amending the Convention for the

Preservation of the Halibut Fishery of the Northern Pacific

Ocean and Bering Sea, signed at Washmgton, March 29,
1979. . | ;

e Byt e e v beae s S el
.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United Stdtes of Amenca n. COngress assembled
3 That this Act may be clted as the “Northern Pacxfic Hahbut
4 Actof 1982”. "
5 SEC. 2. As used in this Act the term: |

e tees g come brism e @



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

23 .
24

2
(a) “Convention” means the Convention between the
United States of America and Canada, for the Preservation of
the Halibut Flshery of the Northem Paclﬁc Ocean a,nd
Bering Sea, signed at Ottawa, Canada on March 2, 1953 as
amended by the Protocol Amending the Convention, signed

at Washington March 29, 1979, and includes the regula,tlons :

promulgated thereunder.

(b) “Commission” means the International Pacific Hali- N

but Commission provided for by article ITI of the Convention.

(c) “Fishery conservation zone” means the fishery con-
servation zone of the United Sta,tes established by ’section
101 of the Mag'nuson Fishery Conservatlon and Management
Act of 1976 (16 U.S.C. 1801 et seq)

(d) “Convention waters” means the maritime areas off
the west coast of the United States and Canada described in
article I of the Convention. -

(e) “Halibut” means fish of the species Hippoglossus
stenolepis inhabiting Convention waters.

® “Fishitxé 'vess'el” means—

(1) a,ny vessel engaged in catchmg fish in Conven—

tion waters or in processmg or tra,nsportmg fish loaded

in Conventlon waters; ' .

(2) any vessel outﬁtted to engage in any actmty

described in paragraph 1; or

S 2244 RS
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3
' (8) any vessel in normal support of any vessel de-
scribed in paragraph (1) of (2).
(g) “Secretary” means the Secretary of Commerce.

- Sec. 3. (2) The United Statés shall be represented on
the Commission by three United States Coﬁnnissioners to be
appointéd by the President and to serve at his pleasure. The
Commissioners shall receive no compensation for their serv-
ices as Commissioners. Each United States Commissioner
shall be appointed for a term of office not to exceed 2 years,
but is eligible for reappointment. Any United States Commis-

sioner may be appointed for a term of less than 2 years if

such appointment is necessary to ensure that the terms of

office of not more than two Commissioners will expire in any

1 year. A vacancy among the United States Commissioners

shall be filled by the President in the manner in which the

original appointment was made, but any Commissioner ap-

pointed to fill a vacancy occurring before the expiration of the
term for which the Commissioner’s predecessor was appoint-
ed shall'be appointed only for the remainder of such term. Of
the Commissioners—

:"+ (1) one shall be an official of the National Oceanic

- ~and A'tfnbsphefic ‘Administration; and

“:(2) two shall .be 'knowledgeable . or '. experienced

concerning the Northern Pacific halibut fishery; of

these, one shall be a resident of Alaska and t‘he other

8 2244 RS
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shall be a nonresident of Alaska. Of the three commis-
sioners described in paragfaphs (1) and (2), one shall
be a voting member of the North Pacific Fishery Man-
agement Council. . ‘

(3) Commissioners shall not be considered Federal
_employees except for the purposes of.injm_y compensa-

tion or tort claims liability as provided in section 8101

" of title 5, United States Code, et seq. and section 2671 L

of title 28, United States Code, et seq. Section 3(a)
shall take effect on the 90th day after the date of en-
actment of the Act.

(b) The Sgcretary of State, in consultation with the Sec-
retary, may designate from time to time alternate United
States Commissioners to the Commission. An Alternate
United States Commissioner may exercise, at any meeting of -
the Commission, all powers and duties of a United States
Commissioner in the absence of a duly_designate& Commis- -
sioner for whatever. reason.’ The number of such .a,l_temate
United States Commissioners that may be designated for-any .
such meeting.shall be limited to the number of authorized
United States Commissioners-that will not.be present.. . - . , -,

.SEC. 4. The Secretary of. State, with the“concurrence of
the Secretary, may accept or reject, on behalf of the United

States, recommendations made by the Commission in accord-

S 2244 RS
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. to nationals or vessels of the United States, or both, which

5
ance with article ITI of the Convention and paragraphs 14

and 15 of the annex to the Convention.

_SEC. 5. (a) The Secretary shall have general responsi-
bility to carfy out the Convention and fhis Act.
~(b) In fulfilling this responsibility, the Secretary—

(1) shall, in consultatiqn with the Secretary of the |
department in which the Coast Guard is opera,ting,
adopt such regulations as may be necessary to carry.
out the purposes a.pd objectives of the Convention and
this Act; and |

(2) may, with the concurrence of the Secretary of
State, cooperate with the duly authorized officials of
the Government of Canada. :

(c) The Regional Fishery Management Council havi;?
authority for the geographic aréa concerned may develop
reguia.tions | governing the United States 'porti;m of Conven-

tion waters, including limited access regulations, applicable

are in addition to, and not in.conflict with regu]aﬁons adopt-
ed by the Co'mmission. Such regulations shall only be imple-
mented with the approval of the Secretary, shall not discrimi-
nate between residents of differen ’Stafzés, and shaﬁ be .con-'
sistent with the limited entry criteria set: forth in section 303

(b)(6) of the Magnuson Fishery Conservation and Ma;lager

ment Act. If it becomes necessary to allocate or assign hali—)

8 2244 RS
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but fishing privileges among various United States fishermen,
such allocation shall be fair and equitable to all suél} fisher-
men, based upon the rights and obligations in existing Feder-
al law, reasonably calculated to promote conservation, and
carried out in such manner that no particular individual, cor-
poration, or other entity ac;mires an excessive share of the

halibut fishing privileges. ‘79_,;/*7/ -

SEc. 6. Any agency of the Federal Government is au-

thorized upon request of the Commission, to cooperate in the

conduct of scientific and other programs, and to furnish on a

reimbursable basis, facilities and personnel for the purposes of ‘

assisting the Commission in earrying out its duties under the

Convention. Such agency may accept reimbursement from
the Commission. | |
SEo. 7. It is unlawful—

(a) for any person sul}ject to the jurisdiction of the

United States—

(1) to violate any provisioﬁ of the Conven-

' tion, this Act or 'anyAi'eg'*ulatioh ad'opte'd under this' -

" Act;

B (2) to refuse to'permi't"any eh.forcemént offi-

““cer ‘to board a ﬁéhing vessel subject to such
* petson’s control for purposes of conduéting“b,ny

search or inspection in connection with the en-

S 2244 RS
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forcement of the Convention, this Act or any reg-

ulation adopted under this Act;

(3) to forcibly assault, resist, oppose, impede,

“intimidate or interfere with any enforcement offi-
cer in the conduct of any search or inspection de-
- geribed in paragraph (2);
- (4) to resist a lawful arrest or detention for
. any act prohibited by this section;

(5) to ship, transport, offer for sale, sell, pur-
chase, import, export or have custody, control or
possession of, any fish taken or retained in viola-

‘tion of the Convention, this Act, or any regulatibh
adopted under this Act; or S |

(6) to interfere with, delay or prevent, by

© any means, the apprehensioxi, arrest or detention
of another person, knowing that such person has

committed any act prohibited by this section.

_(b) for any foreign fishing vessel:“and for the

‘owner or operator of any foreign fishing vessel, to
engage in fishing for halibut in the fishery ‘conservation
zone, unless such fishing is authorized by, and conduct-
ed in accordance with the Convention,’ this Act and
regulations adopted under this Act. |
SEc. 8. (a) Any person who is found b'y the Secretary,

95 after notice and opportunity for a hearing in accordance with

S 2244.RS
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8
section 554 of title 5, United States Code, to have committed

an act prohibited by section 7 shall be liable to the United

States for a civil penalty. The amount of the civil penalty

shall not exceed $25,000 for each violation. Each day of a

continuing violation shall constitute a separate offense. The

amount of such civil penalty shall be assessed by the Secre-

tary, or his designee, by written notice. In determining the

amount of such penalty, the Secretary shall take into account =

the nature, circumstances, extent, and graﬁty of the prohibit-
ed acts commitf:ed- and, with respect to the violation, the
degree of culpability, and history of prior effenses, ability to
pay, and such other matters as justice may require.

(b) Any person against whom & civil pcnalty is assessed

under subsection (2) may obtain review thereof in the appro-

- priate court of the United States by filing a notice of appeal

in such court within 30 days from the date of such order and
by SImultaneoust sending a copy of such notice by certified

mail to the Secretary and the Attorney General. The Secre-

tary shall promptly file in such court a certified copy of the'

"record upon ‘which such wolatxon was found or such penalty- |

imposed, in accordance mth rules prescnbed -pursuant to sec-

tion 2112 of title 28 Umted States Code The fmdmgs and

order of the Secretary shall be set aside by such court if they

are not found to be supported by substantlal evidence, as pro-

- vided in section 706(2) of title 5, Umted States Code. -

S 2244 RS
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(c) If any person fails to pay an assessment of a civil
penalty after it has become a final and unappealable order, or
after the appropriate court has entered final judgment in
favor of the Secretary, the Secreta,ry sha,ll refer the matter to
the Attorney General of the United States, who shall recover

the amount assessed in any appropriate district court of the

United States. In such action, the validity and appropriate- -

ness of the final order mposmg the civil penalty shall not be
subject to review.’ ' ' '

(d) The Secretary may compromise, modify, or remit,
with or without conditions, any civil penalty which is subject
to imposition or which has been imposed under this section.

SEC. 9. (2) A person is guilty of any offense if he com-
mits an act prohibited by section 7(2) (2), (8), (4), or (6); or
section 7(b).

(b) Any offense described in subsection (a) is punishable

by a fine of not more than $50,000 or imprisonment for not

more than 6 months; or both; except that if in the commission

of any offense the person uses a dangerous weapon, engages

in conduct that cauges bodily injury to any officer authorized
to enforce the provisions of this Act, or places any such offi-
cer in fear of imminent bodily injury the offensé is pun'ishaﬁle
by a fine of not more than $100,000, or iniprisonment for not

more than 10 years or both.

S 2244 RS——2
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(c) There is Federal jurisdiction over any offense de-
scribed in this SECHON. . . . i iend et el e
- Sec: 10. (a) Any ﬁshmg vessel (mcludmg its . fishing

gear, furniture, appurtenances, stores, and cargo) used, and
section 7 shall be subject to forfeiture to the Ijnited'States.

under this section.

(b) Any district court of the United States shall have

jurisdiction, upon application by the Attorney General on
behalf of the United States, to order any forfeiture authorized .

under subsection (a) and any action provided for _under. sub- .

section (d).

-(c) If a judgment is enteged for the United States in a . -
civil forfeiture proceeding under this section, the Attorney .

General may seize ‘any property or other .interest declared | E

forfeited to the ,Un,itedetate,s, which has not previously been

seized pursuant to this Act or for which security -has not ...

previously been obtamed under subseetlon (d)..The prowsxonsﬁ._ .

of the customs laws relating to— . L
- (1) the disposition of forfeited property;. -

(2) the proceeds from the sale of forfeited prop-
erty; | |

S 2244 RS .

any fish taken or retained, in any manner, in (;onnep'tiq_n__ with

or as a result of the commission of any act prohibited by

All or pg,rﬁ of such vessel may, and all such fish shall, be
forfeited to the United States pursuant to a civil proceeding o
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(3) the remission or mitigation of forfeitures; and
| (4) the compromise of _cla_ims; . —

shall ﬁpply fo any forfeiture ordered, and to, _any_'.qase in
which forfeiture 1s alleged to be authorized, under this sec-
tion, unless such prowsmns are mcon31stent Wlth the pur-
poses, policy, and provisions of this Act. The duties and
powers imposed upon the Clommissioner of Customs or other
persons under such provisions shall, with respect to this Act,
be performed by officers or other persons designated for such
purpose by the Secretary.

(d)(1) Any officer authorized to serve any process in rem
which is issued by a court having jurisdiction under section
11(d) shall—

(A) stay the execution of sﬁqh process; or
(B) discharge any fish seized pursuant to such
process;
upon the receipt of a satisfactory bond or other security from
any person claiming such property. Such bond or other secu-
rity shall be conditioned upon such person delivering such
property to the é.p‘pi‘op’riate ¢outt upon order thereof, without

any impairment of its value, or paying the monetary value of

‘such property pursuant to an order”of such court. Judgment

shall be recoverable on such bond or other security against

both the principal and any sureties in the event that any con-

dition thereof is breached, as determined by such court.

8 2244 RS
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(2) Any fish seized pursuant to this Act may be disposed

of pursuant to the order of a court of cornpetent jurisdiction
or, 1f penshable, ¥ menner prescnbed by regulatlons of the

Secreta.ry or the Secretary of the depa.rtment in which the

'Coast Guard is operating.

(e) For purposes of this section, it shall be a rebuttable
presumption that all fish found on board a fishing vessel

which is seized in connection with an act prohibited by sec- '

tion 7 were taken or retained in violation of the Convention S

and this Act.

Sec. 11. (a) The Ccnvention, this Act, and any regula-
tion adopted.unde'r this Act,‘ shall be enforced by the Secre-
tary and the Secretary of the department m which the Coast

Guard is operating. Such Secretaries may, by agreement, on

a reimbursable basis or otherwise, utilize the personnel, serv-

ices, equipment (including a.ircra?t and vessels), and facﬂities o
of any other Federal agency, and of any Sta.te agency, in the
performance of such duties. © ' '

(®) Any officer who is authonzed by the Secretary, the
Secretary of the department in whrch the Coast Guard is
operatmg, or the head of any Federa.l or State agency which
has entered into an agreement Wlth such Secretanes under
subsectron (a) to enforce the Conventmn thls Act or any reg-

ulation adopted under this Act may—

(1) with or without a warrant or other process—

8 2244 RS
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1 (A) arrest any person, if he has reasonable
2 cause to believe that such person has committed
5 an act prohibited by section T;
4 . (B) board, and search or inspect, any fishing
5 vessel which is subject to this Act;

6 (C) at reasonable times enter, and search or
(. inspect, shoreside facilities in which fish taken
8 :subject to this Act are processed, packed or held;
9 (D) seize any fishing vessel (together with its

10 fishing gear, furniture, appurtenances, stores, and .-

11 cargo) used or employed in, or with respect to

12 which it reasonably appears that such vessel was

13 used or employed in, an act prohibited by section

14 T

15 (B) seize any fish (wherever found) taken or

16 retained in the course of an act prohibited by sec-

17 tion 7, or the proceeds of the sale of such fish;

i8 and

19 - _(F) seize any other evidence related to an act

2Q prohibited by section T;

21 ‘ (9) execute any warrant or other process issued =

92 by any court of competent jurisdiction; and

23 (3) exercise any other lawful authority. |

24 (c) If any officer authorized to enforce this Act (as pro-

95 vided for in this section) finds that a fishing vessel is operat-

8§ 2244 RS
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ing or has been operated in the commission of an act pro-
hibited by section 7, such officer may, in accordance with

regulations issued jointly by the Secretary and the Secretary

- of the department in which the Coast Guard is operating,

issue a citation to the owner or operator of such vessel in lieu

of proceeding under subsection (b). If a permit has been
issued pursuant to this Act for such vessel, such officer shall

note the issuance of any citation under th‘lS subsection, in-

cluding the date thereof and the reason therefor, on the

permit. The Secretary shall maintain a record of all citations
issued pursuant to this subsection.

(@) The district courts of the United States shall have
exclusive jurisdiction over any case or controversy arising
under this Act. Any such court may, at any time—

. (1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem or other proc-

ess;

(8) prescribe and accept satisfactory bonds or

other security; and
-(4) take such-other actions-as are in the interest
of justice. T o -

(e) When requested by. the’ appropris;te .a,uthorities_.of

Canada, officers or employees-of the Coast Guar’d, the Na-.

tional Oceanic and Atmospheric Administration or any other

agency of the United States may be directed to attend as a

S 2244 RS
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(B) by leaving a copy thereof at the residence or

the principal office or place of business of such individ-

~ ual, partnership, or corporation; or

(C) by mailing a copy thereof by registered or cer-

- tified mail addressed to such individual, partnership, or

corporation at his or its residence or principal office or
place of business. The verified return by the individual
so serving such complaint, order, or other process set-
ting forth the manner of service shall be proof of same,
and the returned post office receipt for such complaint,
order, or other process mailed by registered or certified
mail shall be proof of the service of the same.

SEC. 12. There is héreby authorized to be appropriated

for fiscal year 1983 and beyond, such sums as may be neces-
sary for carrying out the Convention and this Act, includ-

ing— | ‘ i

() necessary travel expenses of the United States
Commissioners or alterndte Commissioners; and

(b) the United States share of the joint expenses
of the Commission: Provided, That the Commissioners

shall not, with respéct to- commitments concerning the

United States share of the joint expenses of the Com- |
mission, be subject to section 262(b) of title 22, United

States Code, insofar as it limits the authority of United

8 2244 RS
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witness, and to produce such available records and files or
duly certified copies thereof as may be necessary for the pros-
ecution in Canada of any violation of the Convention or any
Canadian law relating to the enforcement thereof.

(H)(1) In cooperation with such other agencies as may be
appropriate, the Secretary may conduct or cause to be con-
ducted such law enforcement investigations as are deemed
necessary to carry out the purposes of this Act.

(2) For the purpose of all investigations which, in the
opinion of the Secretary, are necessary and proper for the

enforcement of this Act, the Secretary or any officer desig-

nated by him is empowered to administer oaths and affirma-

tions, subpena witnesses, take evidence, and require the pro-
duction of any books, papers, or other documents which the
Secretary deems relevant or matenal to the inquiry. Such
attendance of witnesses and the production of such documen-
tary evidence may be required from any place in the United
States at any designated place or heermg
(3) Process of the Secretary may be served by anyone
duly a.uthorlzed by him either— .
(A) by delivering a copy thereof to the md1v1duzLI
'to be served, or to a member of the partnersh1p to be
served, or the Presuient, Secretary, or othier’ executive

officer or a director of the corporation to be served; or

the agent designated for service of process;

S 2244 RS




e R T

~ : 17
1 States representatives to international organizations
2 ‘with respect to such commitments. /A

3 SE(..13~The-Secretary-of sState ‘is-authorized-to pro WW
4 oyide; by contract, granf, or otherwise, facilities for office and

any other necessary space for the Commission. Such facilities

shall be located on or near the campus of the University of

]
6

- 7 Washington in the State of Washington and shall be provided
8 without regard to the cost-sharing provisions In the
9

Convention.
10 SEc. 14. The Northern Pacific Halibut Act of 1937, as
11 amended (50 Stat. 325, 67 Stat. 494, 79 Stat. 902), is re-
~ 12 pealed as of the ninetieth day after the date of enactment of

13 this Act.
SQC%,L@/M 13, “Thew cuot L,G/Udo[j a,u(;U?@/\/MDQC(
do bx Cﬁ%&fnmiuﬁ oucht aurrd aed maif
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1 Sgc. 14. The Northern Pacific Halibut Act of 1937, as

9 amended (50 Stat. 325, 67 Stat. 494, 79 Stat. 902), is re-
3 pealed as of the ninetieth day after the date of enactment of

4 this Act.
O
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. Jolnt resolution will be stated. -
o \\k‘l;he assistant leglslative cler read

move

o proceeded to consider the bill.- -

S 3898

"~ Week. . .
The .PRESIDING OFFICER.

ollows: et

. The PRESIDING .OFFICER, "Is-
there objection to the pyesent consld-
eration of the joint resolntion? . -

There being no objectjon, the Senate

proceeded to the consiferation of th.e .

Joint resolution. -. .
‘Mr. ROBERT C. BYRD. Mr. Presl-

dent, I fully supporf this resolution,

and I ask unanimoug consent that my

name be added as g cosponsor o! the

Senate joint resolution.

The PRESIDING OFFICER, With-

Zout.'ObJectlon. it is/so0 ordered. -
** Mr., STEVENS. . President, I send
to the desk the es of Senators who

Mr. D"
HAN, . Dtmmmcm. Mr’
HEerLIN,

The joint resolution (B.J. Res. 448)

third time, and passed. * . -
Mr. /[STEVENS. Mr, President, T’
reconsider the vote by which
the jgint resolution was agreed to.

. ROBERT C. BYRD. I move to
lay hat motion on the table,

e motion to la.y on the t.able was

&
8

CHE - o
.« . .

- . Dta .

NORTHERN PACIFIC HALIBUT
. ' ACT OF 1982 -

Mr STEVENS. Mr. President, I ask
unanimous consent that the Senate
proceed to the cons!deration oi Calen-
. dar No. 462, S, 2244, ~

The PRESIDING OFFICER. The
bm will be stated by title, : .

-.The assistant leglslatlve clerk read
as follows: -

A bill (8. 2244) to sive elfect to t.he Proto—
- col Amending the Convention for the Pres-
ervation of the Hallbut Fishery of .the .
Northern Pacific Ocean and Bering Bea,

The
there .objection to the present consid-
eration of the bil1?- . :

There being no objection. the Sena

* UP AMENDMENT NO, 373 <

M.r S’I'EVENS Mr, President, on
behalf of the chairman of the commit-
tee, Senator Packwoop, I send to the
desk two amendments. -

"The PRESIDING OFFICER. The
amendments will be stated.

The assistant leeislatlve clerk read
as follows:

CONGRESSIONAL RECORD SENATB

_. Joint Resolution 448 requ!rlng the -
* President to designate the weck of . for Mr. Pacxwoon, Dropouesmamendment
7 April' 25, 1982, 88 Jewish Heritaﬁe ““m“"" 873.. -

_ments en bloc,

]

* slgned at thlngbon.Mamhzs 1979, - .-
-PRESIDING OF'FICER I8

- . ._
‘ ed

-The Benator from’ Alaska (Mr, 81xvrng),

Mr. STEVENS. Mr. Presldent. 1 ask

,unnnimous consent that the .amend-

ments be considered en bloc and that -
reading of t.he amendments be dls-

.. pensed with, ° .
7 “The ?RESIDING OFFICER. ‘W!th-

‘out objection, it is 50 ordered. -

The amendments are as follows;

~ AAmend page 17, strike line 3 and “vide,”
on line 4 and lnsert.

“Sec. 13. There are hereby authorized to
be appropriated such sums as may be neces-
sary for the Becretary of State to provide
for fiscal year 1983 and beyond,”.

On page 6, line 7, insert the following im-
mediately before the period: *: Provided,
That the Regianal Council may provide Ior
the rural coastal villages of Alaska the op-
portunity to establish a commercial haflbut
fishery in areas in the Bering Sea to the
north of 56 degrees north lnttt.ude during a
three year development perfod”, - ...

. The PRESIDING - OFFICER. The
question 15 on agreeins to the a.mend-

. The amendmexit (UP No. 873) ‘was

M.r Presldent 1
thank the distinguished chairman, Mr.
Packwoop, for including the amend-

" ment to this protocol which I request- .

‘ed. The -amendment provides rual

"~ .coastal villages in Alaska the opportu-
. -nity to participate in the commercial

halibut fishery if a limited access-
“scheme {5 adopted by our'North Pa.cif
ic Fishery Management Council. .
.At the February 1982 meeting of the
International Pacific Halibut Commis-

- member

Apnl 22 1982

“The Coni'erence Board membders aJso
recognized ‘that the fishing effort in
the Bering Sca ares is concentrated in
the southern regions near the Aleu-
tian Islands and that the_more north-
ern areas have not experienced the
harvest that could possibly. be dlrected
there. L) I P S

Mr. GORTON. Mr. ‘President, as a
of 'the Senate Commerce
- Committee, I have had an opportunity
“to consider this important legislation
in committee, and I am pleased today
to rise in support of it on the Sensate
floor. .-

8. 2244, the implemenung legislation
for the halibut treaty between the
United States and Canada, is a state-
ment of the positive relationship en-
joyed by our. country and Canada in
management of the halibut fishery, a
-resource of tremendous economic

. value. In the spirit of continuing to

build upon this relationship, - agree-
ments were reached between the
United States and Canada regarding
the halibut fishery of the Northem
Pacific Ocean and the Bering Sea. A
treaty was signed in March 1979, and
that treaty was rat.lﬁed by the Senate
in March 1880. ... ", -

S. 2244 ‘provides for U.S. Commis-
sioners to .the  International Pacific
Hallbut Commission, outlines the au-
thority of the Secretaries of State and
Commerce, contains procedures for
halibut management, contains direc-
“tion for the North Pacific Fishery
Management Council, and authorises
sums for implementation of the legis-

sion, -representatives of the-.-village - 1ation, In addition, S. 2244 provides au-

fishermen from the Pribllof Islands
and the Nunivak/Nelson Island vicini-
ty requested that the halibut fisher-
man, composed of groups represented
on the Commission’s Conference
Board provide an opportunity for par-

ticipation in the halibut fishery. The -

representatives- proposed the
yﬁm_tm
Emimmgrgsﬂmx,
men. The village fIshermen were to be
given an additional .3 years to enter
the fishery and develop a harvest level
that would serve as their'base. If they
were- able to develop.a commercial
‘halibut fishery, they would be given
shares In' the limited entry program

- -.that correspond to the catch level that .

they achieve and if they did not the

fishery would be limited to those fish-

ermen who' had ﬂshed durlng t.he
1979-81 period.'". - ‘.-

Residents of these- vmages are to
have 3 years to establish themselves.

In order to do this and not be subject

v to premature cutoffs in the fishing
~season because .of attalnment of the

Bering Sea area quota, these’ fisher-

men -are to be allowed to fish during
the months of June and July without
any ons, By-the end o e 3-
year period, they will have established
themselves and become a part of the
limited entry system or i they do not
pursue a commercial halibut fishery,
they will not receive shares in the lim-
ited entry system. .

-

. -

thority to the Council and to the Sec-
retary of Commerce to establish a
system of Himited access, provided that
such a system comports with all of the
rquirements of the Magnuson Fishery
Conservation and Management Act.,

S. 2244 represents the culmination
of ‘years of effort by both United
States and Canadian negotiators in
reaching an understanding as to man-
agement of a valuable and important
fishery resource, a significant share of
which is produced .by the Seattle-
based fleet’I am happy to have had an
opportunity to. play -a role in the con-
tribution this legislation will make to
- thé enhancement and promotion of
‘United - States/Ca.na.da ﬂsm.ng rela
tions. " ton . :

. "“The- PRESIDmG OFF'ICER 'rhe
blll was ordered to be engrossed for a
" third reading, was read the th!.rd t.ime,
and passed. as followx: -?-;\

- - 7T EREREEY

Be 1® enacled by the Satate and House’ of
Repmentatim of the United States of
America in Congress assembdled, That this
Act may be cited as the “Northern Paclfic
Halibut Act of 1982". . -

Sw.z.AsusedlnthlsActtheta-m.

(a) “Convention” means the Convention
between the United States of America and
Canada for the Preservation of the Halibut
Fishery of the Northern Pacitic Ocean and
Bering Ses, signed at Ottawa, Canada on
March 2, 1953, as amended by the Protocol
Amending the Convention, signed at Wash-

v"u'
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" activity described in paragraph 1; or °

April 28, 1982 _

tngton March 29, 1979, and includes the reg-
. ulations promulgated thereunder, -
(b) “Commirsion” means the Internation-
2l Pacific Hallbut Commission provided for
by article III of the Convention. s
. ¢¢) “Pishery conscrvation zone™ means the
fishery conservation zone of the United’

States estsblished by section 101 of the .

Magnuson Fishery Conservation and .Man-.
agement Act of 1976 (16 U.8.C. 1801 et seq.).
(d) “Convention waters” means the mari-
time areas off the west coast of the United
Btates and Canada described’'in article X of
the Convention. ° L e
. (e) “Hallbut” means fish of the species
- Hippoglossus stenolepis inhabiting Conven-
tion waters, ~ e
¢0) “Fishing vessel™ m

. (1) any vessel engaged in catching fish in
— Convention waters or in processing or tr&ns-_ .

* porting fish lJoaded in Convention waters;
- {2) any vessel outfitted to engage {n any
_ (3) any vessel in normal support of any
vessel described in paragraph (1) of (2). -
{g) “Becretary” means the SBecretary
Commerce. N C

of
“Sec. 3. (a) The United States shall be rep-

resented on ' the Commission by three “approval of the Becretary, shall not dis-

United States Commissioners to be appoint-
ed by the President and to serve at his
pleasure. The Commissioners shall receive
no compensation for their services as Com-
missioners. Each United States Commission-
er shall be appointed for a term of office
not to exceed 2. years, but is eligible for
reappointment. Any United States Commis- .
.. .sioper may be appointed a term of Jess then
2 years {f such appointment is necessary to
ensure that the terms of office of not more
than two Commissioners will expire in any 1

. year. A vacancy among the United States
Commissioners shall be filled by the Presi-
dent in the manner in which the original
. appointment was made, but any Commis-
‘sloner appointed to £il1 a vacancy occurring
befare the expiration of the term for which
the Commissioner’s predecessor was .ap-

. pointed shall be appointed only for the re-
mainder of such term. Of the Commission-

ers— . .
{1) one shall be an offical of the National
O.:ga.nlc and Atmospheric Administration;
_ {2) two shall be knowledgeable or experl-
enced copcerning the Northern Pacific hall-
dbut fishery; of these, one shall be a resident
- of Alaska and the other shall be & nonresi-
dent of Alaska. Of the three commissioners
described in paragraphs (1) and (2), cne
shall be a voting member of the North Pa-

cific Fishery Management Council.

(3) Commissioners shall not be considered .

Federal employees except for the purposes
of {njury compensation or tort claims liabili-

ty as provided in section 8101 of titie 5, -

. United States Code, et seq. and séction 2671
of title 28, United States Code, et seq. Sec-
tion 3(a) shall take effect on the $0th day
after the date of enactment of the Act.. !

(b) The Secretary of State, in consultation
‘with_the Secretary, rmay designate from

time to time alternate United States Com- -

missioners to the Commission. An Alternate

United States Commissioner may exercise,

at any meeting of the Commission, all
powers and duties of a United States Com-
missioner in the absence of a duly designat-
ed Commissioner for whatever -reason. The
number of such alternate United States
Commissioners that may be deslgnated for,

any such meeting shall be limited to the-
number of authorized United States Com- -

missioners that will not be present.

Sec. 4. The Secretary of State, with the
concurrence of the Secretary, may accept or
reject, on behalf of the United States, rec-
ommendations made by the Commission in

- -

' CONGRESSIONAL RECORD —SENATE : . ' }:

accordanoce with article I of the Conven-
tion and paragraph 14 and 15 of the annex
tothe Convention. - -2 .05 v # %..°
See. B. (2) The Becretary shall have gener-
al responsibility to carry out the Conven-
tionand this Act. .o -~ 5y L oo TR
_ (b) In fulfilling this responsibility, the
Secretary R N e I
*(1) shall, i{n consultation with the Becre-
tary of the department in which the Coast
QGuard is operating, adopt such regulations
as may be necessary to carry out the pur-
poses and objectives of the Convention and
. €2) , with the concurrence of -the Seo-.
‘yetary of State, cooperate with the duly su-
thorized officials of the Government of

Canada. . N :

(¢) The Regional Fishery Management
Council having authority for the geographic
area concermed may develop regulations
governing the United States portion of Con-
vention waters, including limited access reg-
‘ulations, applicable to nationals or vessels of

e

- s, %

- *. the United States, or both, which are in ad-.

dition to, and not in conflict with regula-

' . tions sdopted by the Commission. Such reg-

ulations shall only be implemented with the,
criminate between_residents of -different
States, and shall be consistent with the lim-
fted entry criteria set forth in section 303
. (bX8) of the Magnuson Fishery Conserva-
tion and Mansagement Act. If It becomes

necessary to allocate or assign halibat fish- -

ng privileges among various United Etstes
fishermen, such allocation shall be fair and
-equitable to all such fishermen, based upon

the rights and obligations in existing Feder- -

al law, reasonably calculated to promote
oconservation, and carried ‘out in- such
manner that no particular individual, corpo-
ration, or other entity acquires an excessive
share of the halibut fishing privileges: Fro-
- pided, That the Regional council may pro-
‘vide for the rural coastal villages of Alasks
the opportunity to establish a commercial
halibut fishery In areas in the Bering Sea to
the north of 56 degrees north ' Iatitude
during a three-year development period. ~.
* Src. 8. Any agency of the Federal Govern-
ment is authorized upon request of the
Commission, to cooperate in the conduct of
scientific and other programs, and to fur-
nish on a8 reimbursable basis, facilities and
personne] for the purposes of assisting the
Commission in carrying out its duties under
the Convention. Buch agency may accept re-
imbursement from the Commisston,"- * -
- Sec. 7. It is unlawful— '
(a) for any person subject
tion of the United States—
€1) to violate any provision of the Conven-
tion, this Act or any regulation adopted
- under this Act; * ., - . T
+ {2) t0 refuse to permit any enforcement
officer'to’ board a fishing vessel subject to
such person’s control for purposes of con~
ducting any search or inspection in connec--
tion with the enforcement of the Conven-
tion, this Act or any regulation adopted
underthis Act;” © -~ . .. - ..
. (8) to {forcibly -assault, rexist, oppose,

'to the jurisdic-

forcement officer in the condoct of any
s(;,;rch or Inspection described’in paragraph
AR R T AR DI
--(4) to resist a lawful arrest or detention
for any act prohibited by this section; - -
- €5) to ship, transport, offer for sale, sell,
purchase, import, export or have custody,
control or possession of, any fish taken or
retained in violation of the Convention, this
::t or any regulation adopted under this

or - . . .
(6) to Interfefe with, delay or prevent, by
any means, the apprehension, arrest or de-
tention -of another person, knowing that

- - .

.

’
-,

sy

fmpede, intimidate or interfere with-any en- .

.

oot 573899 ¢
such person has committed any act prohfb- .
fted by thissectlon, . -w 3 <t ot et o
_. (b) for any forelgn fishing vessel, and for - -
‘the owner or operator of any forelgn fishing - "
vessel, 10 engage in fishing for halibut in <.
the fishery conservation zone, unless mdz/“-.\ !
tishing is authorized by, and conducted {n "
" accordance with the Convention, this Act
and regulations adopted under this Act.
- 8ee 8. (a) Any person who i found by the ~
Becretary aftler notice and opportunity fora -
"hearing in accordance ‘with section 554 of
_ title 5, United States Code, to have commit- .
ted an act prohibited by section 7 shall bs |
liable to the United States for a civil penal- . . -
ty. The amount of the civil penalty shall not -
exceed $25,000 for each violation. Each day .

T

T e
LR

 of a continuing violation shall constitute a

separate offense. The amount of such civil* -
penalty shall be assessed by the Secretary, ..
or.his des{gnee, by written notice. Indeter |
mining the amount-of such penalty, the Bec-
retary shall take into account the nature, ¥
circumstances, extent, and gravity of the .
prohibited acts committed and, with respect. |
-to the violation, the degree of culpability, -
_ and history of prior offenses, abllity to pay,
.‘and such other matters as justice may re-
"'.7 ¢b) Any person against whom a cvil penal- -
ty is assessed under subsection (a) may
_‘oblain review thereof in the appropriate
court of the Dnited States by filing a notice
of appeal in such court within 30 days from
the date of such-order and by simultaneous-
1y sending a copy of such notice by certified
mail ‘to the Secretary and the Attorney )
General. The Secretary shall promptly file  _.° -~
in such court a certified copy of the record
upon which such violation was found or -
such penalty imposed, in accordance With™ "~
rules prescribed pursuant to section 21120
- title 28, United States Code. The findinga, -
- and order of meseaetaryshanbeaetas!g:/—s{
by such court if they are not Jound to -
supporied by substantial evidence, as pro-. - -~
vided.In section ‘706(2) of title B, United
StatesCode, * ~. . 7" .

~.(c)1!:nypersontnﬂ:xoz;kyinasswsi

. ment of a civil penalty after it has become a

final and unappealable order, or afler the
appropriate court has entered final judg-
ment in favor of the Secretary, the Becre-
tary shall refer the matter to the Attorney
General of the United States, who shall re-
cover the amount assbssed in any appropri-
ate district court of the DUnited States. In
such actlon, the validity and appropriste-

. npess of the final order lmposing the civil

penalty shall not be subject to review.

(d) The Secretary may .compromise,
modify, or remit, with or without condi-
tions, any elvil penalty which is subject to
imposition or which has been imposed
under this section. ) :

. 8xc. 9. (a) A persoa Is guilty of any offense )
if he commits an act prohibited by sectlon - . .
“ ta), (2, (3), (4), or (8; or section T(b). - .

(b) Any offense described in subsection (a)" -
is punishable by a fine. of not more than *
$50,000 or imprisonment for not more than
6 months, or both; except that if in the com- " °
mission of any offense the person uses & -
dangerous weapon, engages-in conduct that -
caused bodily injury to any officer author-

. ized toenforce the provislons of this Act, or

places any such officer in fear of imminent
" bodily injury the offense {5 punishable by a
fine of not more than $100,000, or imprison-
ment for not more than 10 years or both.

. €¢) There is Federal jurisdiction over any
offense described {n this section.

Sec. 10. () Any fishing vessel (inctuding™™\
its fishing gear, furniture, appurienance
stores, and cargo) used, and any fish taken—"
or retained, in any manner, in connection
with or as a result of the commission of any

d —
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i§ .- Bt brohibited by section 7 shall be subfect “force the Conventlon, this Act OF ADY regu- place in the Dnlted States at designat
YL te forfeiture -to the United States. All or . lation adopted undern'tm; Act m_:ny a- :lace orhearing, - . _ NU.

R} ~Part of such vessel may, and all such iish (1) with or without g warmant or other  (3) Process of the Becretary may be sery

SR - &hall, be forfeited to the United States pur. process— _ ... .o T Qe s by anyone duly authorized by him efthe;

e Y » fuant to a eivil proceeding under this 8co- :.(A)arrest any person, if he has reasonable .. ¢4y delivering a copy thereof to the

’ tion, ... " R cause to belleve that such person has com- dividual to be serveq, or to a member of t-

) (b) Any district court of the United States mitted &n act prohibited by section7; . partnership to be served, or the Presider

i shall have jurisdiction, upon application by - . (B) board, angd search or inspect, any fich. Becretery, or other executive offices orac

H the Attorpey Genernl on behal! of the ing vessel which {8 subject to this Act; - . - rector ox'u;e corporation to be served; ¢

-z, ter, search o) o nzent designated for service of proce:
S - thorized under subsection (a) and any Or inspect, :gtquid&{:cumu in which fish (B) by leaving a copy thereof at the re;

..l . : . dence or the principal office’ or place ¢
S () If & Judgment 15 entered for the United packed or helq; <o .
I 1% . SBtatesina civil-forfelture proceeding under (D) selze &ny fishing vessel (together with &mmeri‘gf ?:h individua), partnership, ¢
: this section, the Attorney Genern) may selze 1ts fishing gear, furnityre, appurtenances, "g;"b 1 fling & ¢opy thercof b "
i} | 2DY Droperty or other interest declared for. Stores, and cargo) used or employed o, or - €} by m“m v by A ‘":?w 7 Te .
T 1.+ felted to the United States, wiion has not  With respect to which it reasonabiy Bppearn  Jrel OF certifled mafl addresse ton
T * previously been sefzed pursnant to'this Act that such vessel wag used.lor employed in, an 4ividual, partnership, or corporation at b
on 7 .

or its resldence or principal office or plac

- H . . R
}, © . been obtained under Subsection (d). The. (E) seize any flsh (whersver found) taken - ©f business. The verified return by the ind.
"' provisions of the customs laws relating to—. OF retained in the course of 20 act prohibit- Vidual 8o serving such complatnt, order, o

(2) the proceeds from the sale of forfeited of such fish; and . ST e oy
property; - .. . - ) eelze‘any other evidence related to an ~ turned post office receipt for such com
(3) the remission or mitigation of forfeit- act prohibited by section LR
ures; and . .. ‘l' . , ....’ €2) execute any warrant or other process ’S‘ered o’w’ed mnhw beprﬂofof the
(4) the compromise of claims; ©  * ! gegmed 1Y 803 court of competent jurisdlo bervice of the same. < =
shall apply to any forfelture ordered,andto tion;and - .. . . oris) 7o+ - B2C. 12 There fa hereby authorized to be
Any case in which forfeiture g alleged to be ~ . (3) exercise any other lawful suthority, , . sppropriated for fiscal year 1983 &od
. :(¢) It any officer suthorized to enforce beyond, such sums as may be necessary for
provisions are inconsistent with the .pur- this Act (a5 provided for in this section) carying out. the Conventlon and-this Act,
" poses, policy, and provisions of this Act. The - finds that a 1ishing vessel s operating or lnclud.ing—. . ST
duties and powers imposed upon the Com. hes been operated in the commission of an (8) necessary travel expenses of -the
missioner -of Customs -or other persons act prohibited. by section 7, such officer United States Commissioners or allernate
under such provisions shall, with respect to mayu}n accordance with regulations issued Commissioners; and S e s
by the Becretary and the Becretary  (b) the United States share of the Soint
persons designated for such purpose by the of the department ip which' the Coast expenses of the Commission: Provided, That
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- -having Jurisdiction under sectlon 11(d) . has been issued pursuant to this Act for sion, be subject to section 263(b) of title 22,
shall— S G L TS g { UmtedStatescOde.lnsofaruitummtbe
(A) stay the execution of Bsuch process; ar , ance of any citation under this subsection, authority of United Btates’ representatives
(B) disch “to international organizations with respect
such process; ents, - .

L upon the receipt of a satisfactory bond B word of all citations issued pur- g 13. There are hereby authorized to be
A B -Other security from any person suant to this subsection, - . i 'app';%pﬂated such sums asymaybenecasary
: ;4" - . such property, Such bond or other securlty . (q) The district courts of the United for the Secretary of State to provide for
N shall be conditioned upon such person de-* States shall have exclusive Jurisdiction over fiscal year 1985 and beyond, by contract,
G livering such property to the Bppropriate any cese or controversy arising under this grant, or otherwise, facilities for office and
- !t . court upon order thereof, without any 4m. "Act. Any such court may, at any time— . any other necessary space for the Commis-
; -, pairment of its value, or paying the mone- ." (1) enter restraining orders or prohibl-_ gion Such facilities shall be located on or
" gary value of such property pursuant to an - tions; . : Dear the campus of the University of Wash.
o order of such court. Judgment shall be re-  (2) tssue Warrants, process in rem or other ngton in the State of Washington and shan
N coverable on such bond or other 8ecurity  process: . .. De provided without regard to the cost-shar.
% 7:_ - . oagainst both the principal and any sureties £3) prescribe and accept satisfactory bonds- ing provisions in the Convention.
R -in the event that any condition thereof 13 oF other security; and . . SEC. 14. The Northern Pacific Hallbut Act
Tl breached, as determined by such court, (4) take such other actions as are in the ., 1837, a3 amended (50 Stat. 325, 67 Stat.
o " _(2) Any fish seized pursuant to this Act fnterest of justice, - - 494, 19 Btat. 902), ts repealed as of the nine.
v may be disposed of pursuant to the order of  (e) When requesteq by the appropriate au- tieth day after the date of enactment of this
’as ;ogln t:lf: competent jurisdicgle%n :r. if per. tt}l;orgies oi} C?a-nada.t‘il officers or employees of - R
able, In a meanner presert Yy regula. e Coast Guar e National Oceanic and " \ )
T tions of the Secretary or the Secretary of ‘Atmospheric Admimsuauon or any other Mr. STEVENS, Mr. President, .1
I - the department in which the Coast Guard 1s agency of the United States may be directed move to mﬂﬂg&l‘ the vote by which

, ,‘ © - Q) the disposition of forfeited property; . ed by section 7, or the proceeds of the sale Other process setting forth the manner o
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‘e * 8Ec. 1. (a) The Convention, t.h!s Act, and égencles 85 may be appropriate, the Secre-
any regulation adopted under this Act, shal} tary may conduct Or cause to be conducted -

! . ' operating. ) . to attend as a Withess, and to produce such the bill was pass
Py (e) For purposes of this section, it shall be &vallable records ang flles or duly certified ° ‘Mr, ROBERT C. BYRD. 1 move to -
oo 8 rebuttable presumption that all fish found copies thereof as may be Decessary-for the lay that motion on the table, . --. -
S on board a fishing vessel which is s prosecution in Canada of any. violation of ° The motion to l1ay on the table was -

H connection with an act prohibited by section the Convention Or any Canadian law relat- : - I W radin .

!+ ~1 were taken or retained in violation of tho ing to the enforcement thereof, - greedfo. ..., .o\ SO AN

f Convention and this Act, - UX1) In cooperation with such other -~ --- , . . P ——
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R be en!?rte;d by the smf:”,;‘,“,‘,' ttllzle Sée:g: lauch :zw enforcement investigations asare - - -- BUDGET ACT .-. e :
. . tary o e department in whic e . deem, neeessarytoearryouttbe urposes - TEVEN. . Presi :
.o . Guard s operating. Such Secretaries may, of this Act. - o P ©y mous con%enﬁgrthat &?téelnaastg
by agreement, on a reimbursable basis or (2) For the purpose of all investigations UD nsiderat! { Cal
- 7| . otherwise, utflize the . personnel, services, which, in the opiniorn.of the Secretary, are Proceed to the considera on o €n-
:{l . equipment (including sirieraft ang vessels), mecessary and proper for the enforcement dar No, 473, Senate Resolution 347,

: -~2nd facflitles of any other Federal agency, of this Act, the Secretary or any officer des- the budget waiver to accompany Cal.

and of any State agency, in-the performance. fgnated by him is empowered to administer endar No-463, .

e

Y of such dutfes. * 0aths and affirmations, gubpens witnesses, e PRESIDING OFFICER. The
- - D (b) Any officer who 13 authorized by the take evidence, and require the production of resz;l;utjon will be stated by title.

etary, the Secretary of the department any books, Papers, or other, documents
. in which the Coast Guarg iz operating, or which the Secretary deems relevant or ms.  The @mt legislative clerk read
- 7 the head of any Federal or State agency tefial to the inquiry, Such attendance of &sfollows: - :
: Which has entered into an-agreement with witnesses and the Production of such docu- A resolution (8. Res. 3¢47) walving pection
. Such Secretaries under subsection (a) to en- mentary evidence may be required from any 402(s) of the Congressiona) Budget Act of
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