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AGENDA C-2
APRIL 2001
MEMORANDUM
TO: Council, SSC and AP Members
U,?’ ESTIMATED TIME
FROM: Chris Oliver 8 HOURS
Acting Executive Director
DATE: April 2, 2001

SUBJECT: Steller Sea Lions

ACTION REQUIRED

(a) Review status report on the analysis and alternatives for 2002 amendment package.
(b) Receive RPA Committee report.

(c) Recommend measures for the second half of 2001.

(d) Receive update on independent reviews.

BACKGROUND

_ 2002 Amendment package

A full amendment package is being developed for Council action in October 2001, which would propose a
package of sea lion protective measures (RPAs) for implementation in January 2002. Staff has begun work
on the environmenta! impact staternent, and a draft Table of Contents is attached as Item C-2(a). Our intent
is to contract much of the socioeconomic analysis, with guidance from NMFS Region econormists.

In February, the Council reviewed an initial set of alternatives based on the previous RPAs recommended
by the Council (Item C-2(bY). The Council recommended that the RPA Committee consider the elements and
options contained in the September 2000 EA/RIR for the Pacific cod fisheries (Item C-2(c)), when
developing their final set of alternatives for June. At the June meeting the Council will need to finalize the
alternatives for analysis.

RPA Committee

In January, the Council established an RPA Committee to make recommendations on sea lion protection
measures for the second half of 2001 and develop an alternative RPA for the 2002 plan amendment analysis.

The RPA Committee is composed of 21 members from the fishing community, the conservation community,
NMEFS, SSC, and State agencies.

The RPA Committee met several times to review SSL science, the Biological Opinion RPA, and fishery and
survey information. Meetings were held on February 10, February 20, March 6-7, March 26-29, 2001. A full
report, including minutes from all meetings and the Committee’s recommendation for the second-half 2001

fisheries is attached as Jtem C-2(d). Committee Chairman Larry Cotter will report to the Council on their
recommendations.
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Recommendations for second half of 2001

At this meeting, the Council will need to make final recommendations for fishery regulations after the current
emergency rule expires. A complete description and justification of the 2001 Steller sea lion protection
measures are discussed in the preamble to the January 22, 2001, emergency rule (66 FR 7276). These
measures are summarized below:
1. No transit zones within 3 nautical miles (nm) of 37 rookery sites;
2. Closure within 10 or 20 nm of 37 rookeries to all trawling year-round;
3. Closure to pollock fishing within 10 or 20 nm of 75 haulouts, seasonally or year-round based on
use by sea lions;
4. In the Bering Sea pollock fishery: (a) four seasons with harvest limits within CH; and (b) two
seasons (40:60 percent allocation) outside critical habitat;
5. Continuation of Bering Sea pollock fishery cooperatives established under AFA;
6. Gulf of Alaska pollock fishery distributed over four seasons (30:15:30:25 percent allocation);
7. Closure of the Aleutian Islands to pollock fishing;
8. Atka mackerel fishery measures include a vessel monitoring system requirement, continuation of
two equal seasons, and restrictions on harvests in critical habitat;
9. Closure of the groundfish fishery to federally permitted vessels within 3 nm of more than 75
important haulout sites identified under established criteria,
10. Two fishing seasons for BSAI and GOA Pacific cod, January 1 to June 10 (60 percent of the
total allowable catch (TAC)) and June 11 to December 31 (40 percent of the TAC);
11. Reduction of the allowable catch for Gulf of Alaska pollock from the Council’s recommended
2001 level by 10 percent; and
12. The 2001 Bering Sea poliock harvests in the Steller sea lion conservation area (SCA) are limited
to no more than the metric ton amount authorized in the final 2000 harvest specifications.

These regulations were modified in the March 29 Federal Register notice (66 FR 17083) to allow for fishing

within haulout and rookery areas for vessels using jig gear off Alaska, and on vessels less than 60’using fixed
gear in the BSAL

In addition, the emergency rule implemented the closed areas contained in the RPA on June 10, 2601, for
the pollock, Pacific cod, and Atka mackerel fisheries. These will be implemented unless the Council
recommends modifications to these closures. Note that the RPA Committee has recommended a suite of

closure areas for the Council to consider. At this meeting, the Council will make final recommendations for
the second half of 2001.

Update on independent reviews

After consultation with SSC members and the Council’s Steering Committee, I have completed the
Staternents of Work (SOWSs) and signed contracts to initiate the National Academy of Science (NAS) review
and a short- term review by an independent team of scientists. Item C-2(e) is a copy of the SOW for the
short-term independent review, for which we expect an initial report in June and a final report in September.
Members of that review team are (1) Dr. Don Bowen (Chair) from the Bedford Institute of Oceanography,
DFO, Nova Scotia; (2) Dr. Dan Goodman, Systems Ecologist, Department of Biology, MSU; (3) Dr. John
Harwood, Sca Mammal Research Unit of the Gatty Marine Lab, University of St. Andrews, Scotland; and,
(4) Dr. Gordon Swartzman, School of Fisheries and Center for Quantitative Science, UW. While several
other leading scientists were contacted for this review, these four gentlemen were available in this short time
frame and I believe will provide us a broad scientific perspective on these issues. As is described in the
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SOW, we will be utilizing their expertise through this fall when we are scheduled to make a final decision
on the RPAs and experimental design.

The NAS study is also underway, though I do not yet know the specific scientists chosen for that review.
The SOW for that review is attached as Item C-2(f). We eliminated the sub-task related to input on the
experimental design, as we have several other avenues of input for that issue. We also wanted the NAS to
be able to focus on the other major issues in question, and be able to provide us a report by June 2002.
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AGENDA C-2(b)
APRIL 2001

Summary of Initial Alternatives for Analysis of 2002 RPA
proposed by staff 2/1/01

Alternative 1 No Action. Regulatory measures implemented by emergency rule, and designed to
protect Steller sea lions, would expire. Note that this is not a viable alternative, as it is
non-compliant with the ESA and P.L. 106-554.

Alternative 2 Implement the suite of RPA measures that were in place for the 2000 pollock and Atka
mackere fisheries, and implement measures for the Pacific cod fishery that include
seasonal apportionments and harvest limits within critical habitat (this assumes we will
need to add measures for Pacific cod).

Alternative 3 Implement the measures detailed in Alternative 2, and prohibit all trawling within critical
habitat (injunction).

Alternative 4 The RPA detailed in the November 30, 2000 Biological Opinion will be implemented in
its entirety.

Alternative 5 The RPA developed by the Council and its Committees.

Details of Alternative 2

Applicable to all fisheries:

~»  No transit zones within 3 om of 37 reokeries.

»  Closure within 10 or 20 nm of 37 rookeries to all trawling year-round.

Applicable to_pollock fisheries

« Closure to pollock fishing within 10 or 20 nm of 75 haulouts, seascnally or year-round based on use
by sea Lions.

+ Inthe Bering Sea pollock fishery: four seasons with harvest limits within sea lion critical habitat
toraging areas; and two seasons (40:60% allocation) outside critical habitat.

+ In the Gulf of Alaska pollock fishery: fishery distributed over 4 seasons (30:15:30:25).

*  Closure of the Aleutian Islands to pollock fishing.

Applicable to the Atka mackerel fisheries

»  Atka mackerel fisbery: two equal seasonal TAC apportionment, with restrictions on harvest within
critical habitat, and a VMS requirement.

Applicable to the Pacific cod fisheries

» [nthe BSAI cod fishery: separate TACs would be established for the Bering Sea and Aleutian
Islands, two seasons (A season Jan 20-April 30 at 40% of TAC; B season May 1-Nov 1 at 60% of
TAC) with harvest lirnits within critical habitat based on best estimates of biomass. Using these
estimates, the Bering Sea TAC limnits within CH are 20% in the A season and 3.6% in the B season.
In the Aleutian Islands, the TAC limits within CH are 20% in the A season and 48.3% in the B
SEason.

» Inthe GOA cod fishery: two seasons (A season Jan 20-April 30 at 40% of TAC; B season May 1-
Nov 1 at 60% of TAC) with harvest limits within critical habitat based on best estimates of biomass.
Based on these estimates, the TAC limits within CH to start with are 20% in the A season and 31.8%
in the B season.




AGENDA C-2(¢c)
APRIL 2001

Council Action on Steller Sea Lion/Pacific Cod Interactions
September 11, 2000

Draft Problem Statement

Steller sea lion (SSL) populations have declined and there are numerous reasons hypothesized for the decline. Recently,
Stelier sea lions have been listed as endangered in the western portion of their range under the Endangered Species Act
(ESA), and it is suggested that they may be nutritionally stressed. Pacific cod is one of many recognized food items of
Steller sea lions and the Pacific cod fishery has been identified as a potential source of competition that might result in
jeopardy to Steller sea lions as that term is used in the ESA.

Revised Purpose and Need Statement

The purpose of this action is to consider the need to develop and implement management measures that reduce competition
between Pacific cod fisheries and sea lions if such competition is found to be a likely source of jeopardy as that term is used
in the ESA. This action must provide research and adaptive management measures for the evaluation of the likelihood that
fishery removals of Pacific cod are a significant factor in the failure of sea lion populations to increase.

Management Measures
The Council concurs with the SSC that the premise upon which Councit action is based is so tenuous that adoption of the
alternatives is imprudent and may deprive individuals and communities of their livelihoods without justification. However,
because this is the initial review and NMFS has requested that the Council develop alternatives, the following is proposed
for further analysis:

N Alternatives for the GOA:

A Divide fishery into two seasons. (“A” & "B")
L. ‘A’ Season: January 1 - April 30
2. ‘B’ Season: May 1 - December 31

B. Phase in implementation of seasonal and critical habitat Total Allowable Catch (TAC) limits,

L. ‘B’ season Critical Habitat (CH) limit to be frameworked and based annually or biomass distribution in
summer survey,
2 No ‘B’ season limit in CH.

Option |;
1. 2001 “A’ Season: No more than 80 % of TAC and no more than 60% in critical habitat,
2. 2002 ‘A’ Season: No more than 70% of TAC and no more than 50% in critical habitat.

tion 2:
1. 2001 “A’ Season: No more than 60% of TAC and no more than 40% in critical habitat.
2. 2002 A" Season: No more than 50% of TAC and no more than 30% in critical habitat.
3. 2003 A’ Season: No more than 40% of TAC and no more than 20% critical habitat.
NOTE: The phase in would be superseded when winter survey data on biomass distribution is available.

C. Option 1: Keep federal waters open under current regulations around rookeries and haulouts open to all geartypes.

September Newsletter 1 Attachment 3



Option 2: Allow the following:

a. Rookeries

0-3pm 3-10nm

no fishing pot (60 pot bimit)
Jig (3 machines)
CV longline

b. Haulouts

0-10nm

pot (60 pot limit)

jig (3 machines)

CV Longline

longline (all)

Trawl <80" (suboption)
Trawl <100' (suboption)

All trawl vessels (suboption)

10-20am

pot

longline (all)

iig

trawl <80' (suboption)

trawl <100’ (suboption)

All traw] vessels (suboption)

NOTES: 1. Section C, Option 2, pertains to directed cod fisheries.
2. Rookeries and haulouts would be defined as those designated in the Reasonable and Prudent Alternatives

for poliock.

outside 20nm

all vessels

>20nm
All vessels

D. During the paralle! fishery that takes place within State waters (zero to three miles), the fishery will start on e,
: January | and fishing may occur within currently open rookeries and haulout areas. The fishery is limited t¢
longline, pot, and jig vessels with the following restrictions:

1. Pot Lirnits:
Option a. 60
Option b. 75
Option c. 100

2. A limt of 5 mechanical jigging machines for vessels using jig gear.
3.

Retain inside trawl exemptions provided by Board of Fisheries in Shumagins.

E. Remainder of seasonal and critical habitat Limits in federal waters is allocated to catcher vessels, catcher processors
and pot fisheries by gear type based on historic catch and percent within critical habitat.

Alternatives for the Bering Sea

An additional altemative would be added to the EA/RIR for the Bering Sea, with the following elements:

A. Management measures

1. Two seasons; ‘A’ and “B’.

Rationaie: This measure would spread harvest across the year in CH* waters of the Bering Sea.

*For the purpose of this motion, CH does not include haulouts.
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2. 'A' season start/end dates:

Trawl Fixed Gear
‘A’ season start January 20 Janvary |
‘A’ season end May 31 May 31
‘B’ season start June 1 June 1
‘B’ season end November 13 December 31

Rationale: This “A” season start provides to fixed gear fleet the advantage of access to their traditional fishing grounds and
reduces the potential for high catch rates at the outset of the season by delaying the start of the trawl fishery until January
20. The ‘B’ season start for the fixed gear sector should balance catch objectives with potential for significant rollovers
and bycatch considerations. The end date for the ‘B’ season for trawl is the date used for the Atka mackerel trawl fishery.

Option |;
1. Critical Habitat limit on Pacific cod removals in the ‘A’ season.
The A’ season TAC=60% of annual TAC, and 60% of the ‘A’ season TAC can be taken in CH in ‘A’ season.

NOTE: This season split should be used to determine the ‘A’ season harvest limit for CH. This alternative does not limit
the amount of cod that can be harvested outside of CH.

Rationale: This is a mechanism to ensure a balanced harvest of cod in CH throughout the year, while still preserving some

element of the basic nature of the fishery which is that cod are best fished when they are aggregated during the first part
of the vear.

The actual winter distribution of Pacific cod is currently not obtainable from available data, but distribution of cod fishing
effort in the Bering Sea suggests that cod are mostly found in the Bering Sea CH for at least the first two to three months

of the vear. When a winter survey is conducted, the proportion of Pacific cod in CH can be substituted for the above CH
fishing limit.

2. No ‘A" or ‘B’ season limit cutside CH.

Rationale: The objective isto spread fishing over the year to reduce potential for competition with Steller sea lion foraging,
Given that increased fishing outside of CH has little or no impact on seas lion CH and serves to reduce overall CH removals
to below the “A’ season CH limit, then fishing outside of CH should not be limited. This conld also help the industry reduce
the economic impacts of modifications to the cod fishery by increasing opportunity to harvest the entire TAC in an area
that is less important to sea lion foraging, as per the designation of CH.

3. No “B"” season CH limit,

Rationale: Cod are not primarily located in CH during the second portion of the year and little fishing occurs in CH for that
reason. The creation of a “B” season limit could actually trigger a smail race for fish” inside CH.

4. CH cod catch m the “Residual CH™ area do not count against CH catch limit.

Rationale: The “crescent” shaped area on the eastern edge of sea lion CH (also referred to in the analysis as “residual
SCA”) is not CH. This means that in designating CH, areas sufficiently distant from the feeding range of sea lions should

not be mcluded in the CH designation. The argument in the analysis that “edge effects” could occur could be said of any
area adjacent to CH, regardless of how far that line is placed.
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5. Anainment of CH ‘A’ season limit closes CH to directed cod fishing only. Bycatch in non-cod target fisheries should
be deducted from individual gear and sector catch limits, based on historical usage. Attainment of the CH limit shouid
trigger MRB (bycatch-only) status for cod in CH, not closure of area to non-cod tareet fisheries. Vo

Rationale: Flatfish and other non-pollock fisheries that occur during the proposed “A” season peried do not generally take
large quantities of cod as bycatch. Evidence of this is apparent when catch per week of cod is evaluated in weeks where
Pacific cod s closed to directed fishing or in weeks when little or no cod effort is occurring. There is no reason to hamstring

vessels targeting other spectes that need to fish in their traditional areas in order to maintain catches at economic levels, with
low bycatch rates.

6. Rookery “no-trawl” areas to be maintained according to current regulations.

Rationale: Sea lions demonstrate no fidelity to haul outs and use of haul outs is variable (testimony of John Bumns to
NPFMC Advisory Panel on September 8, 2000). Existing measures restricting trawl fishing for non-pollock species to
outside ten miles around sea lion rookeries (inciuding the seasonal 20-mile closures at three specific sites) have not been

tested for efficacy. Until this research is done, there is nio evidence to suggest that extension of the rookery closures will
benefit sea lions.

7. Fixed gear can continue to be fished in rookery “no trawl” zones. (NOTE: Fishing with any gear should not be
restricted in haulouts).

Catch rates of cod per week by the portion of fixed gear vessels fishing in Bering Sea CH are relatively low. To force these
vessels to fish outside of rookeries could impact their ability to fish (in the case of smaller vessels) and will create needless
grounds conflicts and possibly gear conflicts.

on2: /—t\

Bering Sea east of Seguam Pass

a. Rookeries
0-3 nm 3-10nm 10-20nm outside 20nm
no fishing pot (60 pot limit) pot all vessels
jig (5 machines} Jig
CV longline longline (all)
Trawl <100' (suboption)
Trawl <125 (suboption)
All trawl vessels (suboption)
b. Haulouts
0-10nm 10-20nm >20nm
pot (60 pot limit) pot All vessels
Jig (3 machines) Jig
CV longline longline (all)

Trawl <100' (suboption)
Trawl <125' (suboption)
All trawl vessels (suboption)

NOTE: Rookeries and haulouts would be defined as those designated in the Reasonable and Prudent Alternatives fo

I ane.
pollock.
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¢. Critical Habitat

pot

Jig

longline (all)

traw] <100' (suboption)
trawl <125’ (suboption)

All traw] vessels (suboption)

B. Proposed distribution of allowed CH fishing between different gear sectors.

Option 1: The “pain sharing” formula will use historical dependence on fishing during the first half of the year and
tustorical dependence on fishing in CH in the first half year, per gear and sub-sector.

The principle for compensation for pain sharing, as envisioned, would be that in the event of a significant rollover of cod
from trawt to fixed gear, the traw] sector would work with the fixed gear sector to maximize the ability of the fixed gear
sector to harvest the fish that are rolled over. A formula for rolling over cod earlier in the year so that the rollover works
for the fixed gear sector should also be developed.

Option 2: Any ‘A’ season reduction in CH quota, to protect sea lions, would be absorbed by each subsector in direct
proportion to its historical ‘A’ season catch in CH.

C. Rookery and Haulout Alternatives for All Areas

Closure i reokenes only.
Rookery no-trawl areas to be maintained according to current regulations,
Fixed gear can continue to be fished in rookery no-trawl zones.

Rookenes and important haulout closures as per pollock RFRPAs (generally 20 nm in BS and 10 am in Al and
GOA).

Lo

D. Vessel Safety

Analyze impacts of CH restrictions on the following size classes of vessels:

BSAI GOA
-less than 125 -less than 100'
-less than 100’ -less than 8¢’
-less than 60"
Other Recommendations

The Council identifies Alternative 1 as the preferred option for both the Gulf of Alaska and the Bering Sea and Aleutian
Islands.

Further, the Council requests that NMFS conduct annual winter biomass surveys in the GOA and BSAI, and that adaptive
management research and surveys be allowed to continue in critical habitat,

The Council shares the concerns identified by the SSC regarding the EA/RIR. In addition to the changes recommended by
the SSC, the analysis needs to be enhanced with the following information to better evaluate the question of competition
between the fishery and the sea lions:
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Where there is discussion in the text concerning elements of overlap (diet composition, fishing/diving depﬂ:s_, size
composition, etc.), the text should avoid presenting information on the extreme ends of those ranges of data, without -
providing characterization about the distribution of the data that provides the reader with a clear understanding of the o)

central tendency of the data. The presentation of fishery depths and sizes on pages 37 & 38 is an example of an appropriate
presentation.

Examples of inappropriate presentations:

Page 33 Sea lions dive up to 250 meters (doesn’t represent the avg or range)

Page 57 Sea lion scats contain up to 62% cod (doesn’t give avg or range)

Page 57 Sea lions consume cod up to 80 cm (pothing in data to support; only one datz point of 75)
Page 28 Mackerel, herming, capelin, etc. can be less than 5% of cod diet in any given year

(no average given per year)

Though the EA “tiers” off the prior BiOps, the public would be better informed if important information regarding sea lions
was recapped (and updated) in the EA:

* Population data (both counts and population estimates by year and area, including pup counts and pup population
estimates by year and area). This should update and expand upon Table 7 from the December 1998 BiOp.

* Telemetry data on sea lion dive depths should include and update Figure 36 from the December 1998 BiOp. (Including
similar data tables from the paper on diving behavior by Loughlin et al. 1998 | as well as a review of information on
ongoing research that may be available to the agency but not yet in press.)

* Expanded information on GIS analysis of foraging patterns (presented in such a way that the reader has an
understanding of the central tendency of the data, as well as the extremes of the ranges), including a review of
information on ongoing research that may be available to the agency but not yet in press.

® Presentation of quantitative data on estimated human-caused sea lion kills and an estimate of their contribution to the/”
decline,

" Presentation of best available data on estimates of killer whale populations and their consumption of sea lions and the
role they might play in impeding recovery,

* Areview of the literature regarding the applicability of the “nutritional stress™ hypothesis to the decade of the 1990s,
with regard to data on condition factors of sea lions, inciuding a review of information on ongoing research that may
be available to the agency but not vet in press.

* A presentation of the case for “regime shift hypothesis,”

The EA should also include a quantitative analysis of the probabilities of overlap and competition as outlined in the SSC
minutes. This should include quantification of the area of overlap in depth by category of animal (ie: juveniles, lactating
females, etc.) and by fishery and area. It should also include a quantification of overlap in diet in both weight/biomass
consumed by the fishery and by sea lions by age/size class of cod by area.

The analysis of total groundfish consumption by Stellers presented on page 55 is based on 1980’s population estimates and
provides little area specific information. This portion of the EA needs to be updated using current population levels by area,

and broken down by key prey species to the extent possible. A review of the current literature should be undertaken
{including a thesis by Winship in 2000) for more recent estimates.

The size analysis of cod in sea lion scat shown in Figure 31 on page 235 is a much smaller data set than Table 3 of the June
2000 discussion paper. Both sets of information should be included in the EA. Additionally, the review of stormach content
studies from the December 1998 BiOp should be included (Table 6 pages 147-157). g
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The preliminary CPUE analysis presented on page 34-37 and in Figure 5 should be included only if the deficiencies noted
by the SSC are incorporated. Additionally, the statement concerning interpretation of the Martin Smith analysis based on
this work (page 49) should be deleted,

CPUE analysis should be undertaken to compare winter and summer CPUESs in CH as a potential index of abundance
changes between seasons. However, any further CPUE work undertaken should avoid mixing CV and CP catches, as well

as mixing target and non-target catches. Time series of CPUE data should clearly delineate the opening and closing of target
fishing in the study areas, or sub-components thereof.

The EA should mclude a thorough review of the cumulative measures that constitute the current cod fisbery management
tegime, together with the matrix of closures that apply to the cod trawl fishery, as well as a quantification of the reduction
in fishing for pollock and mackerel in CH that has resulted from actions related to sea lion concerns.

The estimate of cod in the SCA based on the summer trawl survey should include the amount of cod estimated in the
Southern Bering Sea portion of the Al survey.

The statement regarding botiom trawl and Spectacied Eiders on page 72 should be deleted.
Expand the trophic analysis relative to P. cod diet.

Include information on how rookeries and haulouts were identified, particularly the haulouts.

Discussion on page 4! regarding edge effects should be deleted from the document as the crescent is not designated as CH
and edge effects, by definition, would occur anywhere the edge is replaced.

An expanded discussion on the ramifications of the state water fishery relative to the federal fshery.

For the Bering Sea/Aleutian Islands and Gulf of Alaska cod fisheries each sub-sector should be evaluated for spatial and

temporal dispersion, and rate and volume of catch in critical habitat, and fixed gear and trawl sectors should be evaluated
in the same manner.

NMFS Fisheries Research

Also, the Council will send a letter to the Secretary of Commerce, with a copy to the Alaska, Washington, and Oregon
Congressional delegations, requesting that adequate funding be provided in the Department of Commerce’s budget for
Steller sea lion research for immediate use by NMFS RACE division to Jaunch winter biomass surveys in sea lion critical
habitat and the 3 aquatic foraging habitat areas this year. This letter should emphasize that an adequate level of funding
15 needed on an annual basis to provide essential data for managing fisheries. The Council further recommends that NMFS
utilize commercial fishing vessels, crews and expertise, as well as collaborate with the State of Alaska to the extent possible
to most efficiently use these limited funds to conduct stock assessment and management efficacy studies.

Fisherv Rationalization

The EA should include a discussion of the regulatory changes that would be necessary to facilitate the voluntary formation
of harvesting cooperatives in the BSAI and GOA cod fisheries, along with a proposed timetable for Council action that

describes the steps necessary to enable the various sectors wishing to form cooperatives to do so as quickly as possible,
hopefully in time for the 2001 fisheries.

Future Consultations on Commercial Fisheries and Steller Sea 1ion Interactions
The Council will send 2 letter to the NMFS Alaska Region indicating its strong desire that the agency address, to every

extent possible, the scientific concerns put forward by the SSC and AP as regards the cod-Steller sea lion EA as it
completes the comprehensive FMP-level consultation that it will deliver on October 31, 2000.
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RPA Commitiee Members
u Larry Couteer {chair) m John Winther
u Dave Benson m Bob Small
& Shane Capron @ Fred Robison
# Doug DeMaster m Gearald Leape
B John Guavin = Jamry Boogen
A Temy Leitzell & John Iani
® Alan Parks = Matt Moir
w Beth Siewan @ Dave Cline
® Jack Tagart = Sieve Drage
m Sue Hitls m Tony DeGange

B Wayne Donaldson

Background

& In February, the Council tasks the Commitiee to:

- To make recommendations on openclosed arcas 2001,
u Council direction: give consideration to small boat
concerns in development of openiclosed areas; soch
measures shopld be developed in a *noo-allocative”
MAnner.
- To develop RPA alternative and experimental design
for 2002 amendment package for June meeting.

Goals and Objectives

B Goal: Develop an RPA tha mees the mandates of the
ESA, MSFCMA, and other applicable laws, while
conserving marine bindiversity and sustaining viability of
the diverse fishing commuaities dependent wpor the
Alaska fishery resources.

m Objecrives;

~- Remove jeopardy and advers: modification.

- Develop a sound experimental desips for monitosing.
— Minimize social and economic impacts.

- Minimize bycatch of PSC and other groundfish.

- Promota safety ai sea.

Meetings To Date

w February 10: meeting schedule, initia] data requests.
@ February 20: ESA, NEPA; refined data request.
m March 6-7: goals & objectives, jeopardy & adverse

modification criteria, killer whale abundance studies, scal
studies, SSL. biology, NMFS surveys, ASSLRT repon.

B March 25-29; MSFCMA. Kodiak prey studies. satellite
tetemetry datu, GIS catch/survey/count duta analysis,
developed final recommendation for 2001.

Analyses Undertaken for Committee
‘m Satellite Telemetry Data Summary
~ disten¢e from shers and marking location
= Geographic Information System (GIS) Maps:
— catch by gear type and vessel size
— NMFS rawl survey data by ADF&G statistical area
= SSL counts, rookeries and haulouts
— SSL trends by region (metapopulation analysish
« Platform of opportunity data (sightings of SSL)
= Yesse safety data (locations of accidents)
m 1999 Ex-vessel and Product Value Data
~ by area, vessel lengah group and gear type




Summary of Satellite Data
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Example Map of GIS data

ESA Mandates

m ESA rquires that cach Fedora) ageucy insure that any Fodera] action &
ot likely w: {1 joogeodize the aonrimed exi of agy listel specics
O (2) rewolt i Lie deseruciion or sdverse modifieatian of erigea] habier
of such species.

= sonenige fhe vontinued existangs pf means © engape in an artion

thei reaonably would be eag J, direeldy or indineedy, o roduce

upprecizdly the likelihood of both the survival 2nd eveovery of a

Jisted wpevies Lo thee wild by reducing the reproduction, pumbers, or

diseriteution of drat species.

= Dsstrugiion or sebverw mogdification means 3 direet or indirect
slternata thit upprewiahly dindnishes tie value of eriteal habiat far
hathy L au viwal i revovery of o listed spoticoi. Swd alierations
inchade, but are Bog lisied 1o, alierations kiversedy modifying any of
thase physical or Molopical feanaes that weze the basis lor
demnriniig e habizar wbe erideal.

MSFCMA Mandates

"m0 10 National Standards

— Prevent overfishing and achieve O, Best scientific
information, stock unit management, non-
discriminatory, efficigncy, varability. minimize costs,
fishing communities, reduce bycatch, promote safety.

m Required Contents of FMPS

m Provisions of Public Law 106-554

- BiOp RPA 10 be phased in 2001, and implemented in
200{ but revised as necessary based on 1ndependent
scientific review and other new information.

- Council transmits FMP amendment lo implement RPA.

RPA Crteria

& ai Jeast 50% of CH should be closed to fishing for
pollock, cod, and mackerel;

’ closures should protect at least 50% of the non-
pup population and az {east 75% of pups;

# measures should avoid jeopardy (assumes fishery
causes decline);

® 2 monitoring program must be included (2002 and
beyond).

Map of BiOp RPA




Committee Recommendations

# Change season opening dates
- GOA: change cod te Sept 1 (ull gears)

— BS: change cod longling 10 Aug 15, and pot to Sept 1,
and poltock to June 11,

— Al change cod lonpling 10 Aug |5, mackere] 10 Sept )
n Modify RPA area closures

~ based on NMFE recommendation, using BiOp RPA
numbered uress for ch

» Coordinate efforts with State for 0-3 nm

G

Recommended Open/Closed Areas

Summary of RPA Protection

Criteria BiOp Lommittee
» 50% CH 66% 57%
> 30% non-pups 56% 30%

> 73 pups 4% 0%

Upcoming Meeting Schedule

® April 17-19 in Anchorage (tentative)

— 2t the Holiday Lon, staring a1 & am
= May 9-11 in Juneau

— I the NMFS Conference Room, staning at k0 am
m May 21-24 in Seattle

- at the AFSC Building 4, starting a1 | pm




RPA Committee List of Handouts

February 10 - no handouts

February 20

Dratt agenda and copy of letter from Benton to Evens dated 2/14/01.
Draft minutes of Feb 10 meeting.

Committee address list.

Summary of proposed alternatives for 2002 RPA.

Maps of BiOp RPA

Elements of the RPA contained in the November 2000 Biological Opinion
Memo from L. Smoker on standards for ESA dated 2/7/01

March 6-7

Draft agenda and minutes from previous meeting.

Bullets on ESA legal standards and tables of BiOp guidlines

Letter from Balsiger to Benton, dated 2/1 on NEPA analysis for Amendments

Letter to Cotter from Kruse, dated 3/3/01 on ASSRT advice to committee.

Table on satellite data collected by ADF&G.

Table and figures on scat frequency of occurrence data from B. Sinclair.

Scientific paper; Killer whales in Alaska documented in the platforms of opportunity program
Scientific paper: Low genetic variation among killer whales...(Hoelzel et al)

Scientitic paper summary: Impact of killer whale predation on barbor seals in PWS...
Scientific paper: A photographic catelog of killer whales from central GOA to southeast BS.
. Scientific paper: An analysis of the Steller sea lion metapopulation in Alaska (York et al.)

March 26-29

Draft Agenda and minutes of previous meetings.

GIS maps of catch data, and revised handouts during meeting.

1999 Ex-vessel and product value data summarized for the RPA committee.

Selected provisions of the Magnuson-Stevens Act and Section 209 of Public Law 106-554.
Preliminary results (overhead figures) of satellite telemetry data.

Summary of satellite telemetry data, with figures and excel spreadsheet.

Overheads of Gulf Apex Predator-prey study, UAF, Kodiak.

Table of SSL rookery and haulout database, PRD-Juneau.

Draft Federal Register notice of ER modification to allow jig gear.

Updated table on rate of increase of adults at Steller sea lion rookeries in western Alaska, 1991-2000.
Implementation of SSL Protection measures for 2001 (from 1/01 Council Newsletter).
Written proposals from committee members.

Leape handout on principles and guidelines for RPAs.

Public testimony handout on SSL and the BSAI Pacific cod longline fishery.

Alaska marine mammal stock assessments, 2000

DRAFT recommendation of the RPA Committee for 2001 fisheries.



Minutes of the RPA Committee Meeting,
February 10, 2001

Members Present:

Larry Cotter (chair) John Gauvin Jack Tagart
Dave Benson Terry Leitzell John Winther
Tony DeGange Alan Farks

Doug DeMaster Beth Stewart

Members not present: Jerry Bongon, Shane Capron, Steve Dragge, Sue Hills, John Iani, Gordon Kruse,
Gerald Leape, Fred Robison, and Bob Small.

Staff present: Dave Witherell (coordinaror), Chris Oliver, Cathy Coon, Tamra Faris (NFMS), Lauren
Smoker (NOAA GC), Hermann Savikko (ADF&G).

Backeround - On November 30, NMFS released a comprehensive Biological Opinion on the groundfish
tisheries of the BSAI and GOA, pursuant to section 7 of the Endangered Species Act. The Biological
Opinion concluded that fisheries for pollock, Pacific cod, and Atka mackerel jeopardize the recovery of
Steller Sea lions and adversely modify their critical habitat due to competition for prey and modification of
their prey field. To mitigate this situation, the Biological Opinien included a set of sea lion protective
measures (termed the Reasonable and Prudent Alternative, RPA), which included closure areas and a long-
term experimental monitoring program. A one-year phase-in of these regulations is required by Senator
Steven’s rider to the recent appropriations bill (P.L. 106-554). The closure areas, designed to protect a
- minimum level of crtical habitat, would go into effect on June 10, 2001, subject to modifications by the
Council at its April meeting.

A Commmittee has been established to respond to the RPA and experimental design in a technical, operational,
and practical sense to try to make it more functional. In the short term (by April), the Committee has been
tasked with development of open/closed arca recommendations for the latter half of 2001. The Jonger term
task of the Committee is to provide an alternative RPA for analysis (by June), and make recommendations
to the Council on the analysis.

Meeting - An informal organizational meeting of the RPA Committee
wus Fleld on February 10. Chairman Lan'y Cotter opened up the February 20 (Juneau)
meeting with the background, and laid out the ground rules for March 6-8 (Seattle)
civilized and productive discussions. There will be public input March 26-28 (Anchorage)
allowed at all meetings. Travel will be on your own dime. A mailing April 3-5 (Anchorage if needed
list and email list will be distributed (see attached list). NMFS npoted «sssssssamuumimumnmmimnmnaans
that any communications (including emails) regarding the RPA committee will be part of the official public
record. A schedule of meetings was agreed upon as shown in the adjacent box. The Committee discussed
information needs for the February 20 meeting. The information requests inctuded:

RPA Committee Meeting Schedule.

1. What fisheries occur in critical habitat (CH), especially in the latter half of the year?

-catch data ¢all fisheries) by season, gear type, and vessel size, in the stnallest spatial scale possible.
2. How much CH needs to be open or closed to meet the criteria?

- sea lion counts by rookeries and haulouts; preferably GIS based and accessible.
3. What is the fish distribution based on survey data?
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- use NMFS surveys to get information on where fish could be caught in summer months; some
interest in getting salmon data as well.

Further discussions about information of interest included locations of directed fishery catch versus locations
of bycatch, removal rates by gear type, and a side by side comparison of RPA measures from 1999-2001.

Doug DeMaster provided some guidance on the CH closure criteria. He noted that 56% of CH was protected
with the closures of the Aleutian Islands and Bogoslof, and the 10 nmi closures around rookeries and
haulouts. Doug also noted that the Committee may consider modification of closure areas. For example, one
option could be to close haulouts only during the months when the animals are using these sites. Committee
members quesiioned whether or not the 50% rule would exist for 2002. Doug replied that it is a safe
approach, but could be modified if the information indicates that changes would provide adequate protection
for sea lions.

The meeting ended approximately at 1 pm.
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Minutes of the RPA Committee Meeting,
February 20, 2001

Members Present:

Larry Cotter {chair) Alan Parks Bob Small
Dave Benson Beth Stewart Fred Robison
Shane Capron Jack Tagant Gerald Leape
Doug DeMaster John Winther Jerry Bongon
John Gauvin Sue Hills John Iani
Terry Leitzeli Wayne Donaldson Mat Moir

Members not present: Tony DeGange, David Cline, Steve Drage.

Staff present: Dave Witherell (coordinator), Chris Oliver (NPFMC), Cathy Coon (NPFMC), Tamra Faris
(NFMS), Lauren Smoker (NOAA GC), Kristin Mabry (ADF&G), Steve Lewis (NMFS), Ben Muse (NMFS),
Sue Salveson (NMFS).

Background - This Committee was established to respend to the Steller sea lion Reasonable and Prudent
Alternative (RPA) and experimental design in 2 technical, operational, and practical sense to try to make it
more functional. In the short term (by April), the Committee has been tasked with development of
open/closed area recommendations for the Jatter half of 2001. The longer term task of the Committee is to
provide an alternative RPA for analysis (by June), and make recommendations to the SSC, AP, and Council
on the analysis.

Meeting - The second meeting of the RPA Committee was held on February 20 in Juneau at the Federal
Building. beginntng at 10 am.. Many participated via teleconfercnce. Committee members iatroduced
themselves and stated their background, specific interests and goals. The draft minutes from the February
10 meeting were approved (Stewart/Leitzell).

Lauren Smoker INOAA-GC) provided an overview of standards to be followed under the Endangered
Species Act. Terry Leitzell asked about how much flexibility there was in the determinations, noting
language such as "likely”. Tamra Faris and Chris Oliver noted that both NMFS and NPFMC were exploring
the possibility for contracting out an independent legal review of the underpinnings relative to ESA. Lauren
agreed to provide a summary reference sheet to assist with future committee discussions. There was also
an interest in having a similar cheat sheet summary for the biological standards, if any, that could help guide
committee discussion on RPA measures. Doug DeMaster agreed to draft this for the next committee meeting,.

Tamra Faris discussed the NEPA requirements for the analysis. In the February 1 letter from Jim Balsiger,
NMFS$ determined that implementation of an RPA through a plan or regulatory amendment was a major
tederal action because it was controversial and would likely have significant impacts on the human
environment. Hence, an Environmental Impact Statement (EIS) was required for this, rather than just an
Environmental Assessment (EA). Tamra noted that while it was possible to complete the EIS and implement
regulations for the January 2002 fisheries, it was going to be difficult. To meet the schedule, the analysis
would need to be completed by mid August. The Committee will need to recommend its final RPA
alternative for 2002 fisheries by the June Council meeting. For the second half of 2001 (after June 11), the
Committee will need to make final recommendations by the April Council meeting.
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Doug DeMaster provided a quick chronology of events leading up to the November 30, 2000 Biological
Opinion (BiCp) determinations. The December 1998 RPA was a result of a jeopardy finding for the pollock
fisheries. The Court agreed with the jeopardy finding, but couldn’t determine if the RPA was reasonable
becuuse the RPA was not adequately explained. The Agency responded with the Revised Final Reasonable
and Prudent Alternatives (RFRPA), but these was never argued in court, and were never implemented due
to the Court injunction. The RFRPAs did not include measures for the Pacific cod fisheries. There was no
agreement among cormmittee members as to whether the 1998 RPA was a viable alternative.

In response to a question about what is the rebuilding target for Steller sea lions, Doug noted that if the
population was stable at 40,000 asumnals, NMFS probably would not consider them to be endangered, only
depleted. The endangered listing is due to the observed decline. There was a followup question about what
level of interaction would cause a jeopardy finding, i.e., what is the ‘jeopardy bar’? Doug responded that
this was not straightforward, but felt that using MMPA criteria of 1% of the population provided some
guidance. In other words, jeopardy was avoided if no more than 400 sea lions were affected relative to their
survival and reproduction.

Doug also provided a perspactive on development of the monitoring program (the experimental design). He
said that in designing the program, they wanted to separate the areas based on sea lion population trends. Sea
lions have been stable in the Bering Sea in recent years, but are declining in the Aleutians and Gulf of
Alaska. These areas do not correspond directly to the FMP areas. NMFS identified that at least 50% of the
cnitical habitat (CH) should be closed to fishing for prey species. In establishing the open and closed areas
(red and green areas) Doug noted that these areas needed to be big enough to account for sea lion movement,
and also needed to include some information on the distribution of groundfish. On average, 66% of the
critical habitat was closed to fishing for pollock, Pacific cod, and Atka mackere] under the RPA. It was
. agreed that for the 2001 changes to open and closed areas, that smaller zones could be considered.

The Committee discussed data needs for short term closure evaluation and for the longer term RPA design.
Garry Leape requested that 1999 economic data be provided, so that measures could be evaluated against
the appropriations language that allows opening critical habitat in 2001 to insure income from these fisheries
for small boats and Alaskan on-shore processors that is no less than in 1999. Steve Lewis informed the
Committee that NMFS was working towards an interactive map to generate arca estimates for open and
closed areas. Maps are downleadable from the NMFES web site (www.fakr.noaa.gov/arcims), Vessel size
category breakouts were agreed upon for initial analysis: < 60' (with subcategory 0f<55"), 60-125', and >125".
The Committee would alse like to have the platform of opportunity data examined to examine when and
where sea lions have been observed. The Committee is also interested in seeing sea lion distribution from
existing telemetry data. It would be useful to examine the distribution frequency of anirnals from the nearest
haulout or rookery, and nearest landfall. Bob Small volunieered to have ADF&G telemetry data analyzed
in the same format. Sea lion non-pup count data are now available on the NMFS web site. They are working
on getting the pup data on this site as well. The Committes expressed interest in seeing animal counts by
season or month, where available. The Committee also requested that information on orea distribution be
made available. Doug DeMaster agreed to fulfill these information requests. Galen Tromble reported on
his progress to develop a new comprehensive catch database that accounts for every fish caught on a vessel
specific basis, and avoids double counting. It uses 1995-1999 information including observer data (100%
observed vessels), fish ticket data (shoreside catcher vessels), and weekly production reports (30% observed

c/ps). The database will be ready for analysis of 2002 RPA, but not for Committee discussions of 2001
actions.

The meeting ended at approximately 2 pm.
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Minutes of the RPA Committee Meeting,

March 6-7, 2001

Members Present:
Larry Cotter (chair) Beth Stewart Gerald Leape
Dave Benson Jack Tagart Jerry Bongon
Shane Capron John Winther John Iani
Doug DeMaster Sue Hills Matt Moir
John Gauvin Wayne Donaldson Dave Cline
Terry Leitzell Bob Small Steve Drage
Alan Parks Fred Robison

Staff present: Dave Withereil (coordinator), Cathy Coon (NPFMC), Tamra Faris (NFMS), Lauren Smoker
(NOAA GC), Kristin Mabry (ADF&G), and others attending from NMFS AFCS and NMML .

Backeround - This Committee was established to respond to the Steller sea lion (SSL) Reasonable and
Prudent Alternative (RPA) and experimental design in a technical, operational, and practical sense to try to
make it more functional. In the short term (by April), the Committee has been tasked with development of
open/closed area recommendations for the latter half of 2001. The longer term task of the Comumittee is to
provide an alternative RPA for analysis (by June), and make recommendations to the SSC, AP, and Council
on the analysis.

Meeting - The third meeting of the RPA Committee was held on March 6-7 in Seattle at the Alaska Fisheries
Science Center, beginning at 8:30 am. Larry Cotter briefly reviewed the tasks of the committee, the draft
agenda, and foermat of committee meetings. Committee members introduced themselves, and the draft
minutes from the February 20 meeting were reviewed and revisions were discussed.

Bob Small provided a summary of the letter from the State’s sea lion restoration team. The Team provided
recommendations in four areas: no-transit zones, no-fishing zones, critical foraging areas, and experimental
design. Regarding no-transit zones, the team recommended a 3,000 ft no tranit zones around all major
haulouts when these sites are occupied. No-fishing zones should be ecologically based, and that size be based
on depth and distance as determined from telemetry studies. Critical habitat designations should be revisited
and perhaps revised based on updated information. Lastly, the team recommends that any experiment to
understand the effects of fishing should not be implemented until a sound design has been developed. They
provided some guidance on development of such a design.

Larry Cotter led a discussion of goals and objectives for the committee. The Committee tentatively
identified the following as its Goal: Develop an RPA that meets the mandates of the ESA, MSFCMA,
and other applicable laws, while sustaining viable fisheries in Alaska. The Committee considered adding
a phrase ("and a rich, diverse ecosystem") to the end of its goal, but consensus could not be reached (addition
of the phrase is still being discussed). The Committee spent some time developing objectives for research,
sea lion protection, and sustainable fisheries. Although numerous individual objectives were identified, they
distilled into the following:

« Remove jeopardy and adverse modification.

« Develop a sound experimental design for monitoring.

* Minimize social and econemic impacts.
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* Minimize bycatch of PSC and other groundfish.
¢ Promote safety at sea.

Doug DeMaster (NMFS) reviewed the summary information ‘cheat sheets’, as requested by the commuttee,
on ESA definitions and guidance for SSL protection. An ES A summary sheet, prepared by Lauren Smoker
(NOAA GC), provided ESA definitions for jeopardy, adverse medification, and reasonable and prudent
altemnative, as well as summary of agency requirements for determination and RPA development. Shane
Capron reviewed the management actions contained in the RPA relative to the three major issues (protection
of critical habitat and protection from further decline, protection from jeopardy, and monitoring). Doug
reviewed the guidance form the BiOp relative to developing an acceptable RPA and experimental design.
The two primary criteria for closure areas were: 1) at least 50% of CH should be closed to fishing for
pollock, cod, and mackerel, and 2) that the closures should protect at least 50% of the non-pup
pepulation and 75 % of the areas where pups are born. Doug noted that we may want to use this guidance
for 2001 regulations, but he thought there was some flexibility here. He further noted that closures around
rookeries and haulouts were probably more important than closures in the special foraging areas. Doug
calculated that if closures for the second half of 2001 included all the CH in the Aleutians, Area 518, and
rookeries and haulouts east of 170 degrees out to 10 nm, then 56% of CH would be closed (including state
waters). Doug clanfied that the 50% guideline was developed such that expected declines of SSL in open
areas would be offset by increases in the protection areas. Regarding the ‘jecpardy bar’, Doug noted that
NMFS used the guideline of 0.6% mortality per year for pionipeds in determining whether mortality
incidental to commercial fishing was negligible under the ESA. This criteria for adverse impacts was not
specified in the BiQp, but has been used for years as determination criteria for MMPA fishery impact
evaluatiorn.

Marilyn DahiheimNMFS) gave a report on killer whales summarizing three types of available information:
platform of opportunity program data, survey data, and photographic identification studies. Copies of 4
scientific papers were distributed. Platform of Opportunity data showed that killer whales are sighted
throughout Alaska waters, but because there is almost no effort asseciated with these data, they cannot be
used for estimating abundance or trends. Dedicated cetaccan surveys using line-transect methodology have
been completed throughout Alaska. Areas covered included the waters near the Pribilof Islands, the Aleutian
Islands, the Alaskan Peninsula, and the westen Gulf of Alaska. During these surveys killer whales were
sighted. however because duplicate sightings could not be ruled out, no population estimates were made.
Identification of individual killer whales is possible due to characteristic fin shapes or scars or nicks on the
fin or saddle. Photo-identification studies of killer whales have taken in Alaska since 1984, and several
photographic catalogs depicting individual killer whales are available. Based on photo-identification
research from Prince William Sound westward, a minimum count of killer whales includes 670 residents
and 89 transients. A minimum total estimate for a]l North Pacific (California to Alaska) killer whales 1s 977
residents, 449 transients, and approximately 200 whales that have been termed the “offshore” type. There
are genetic and behavioral differences between these whale types. Resident whales are found in large
cohesive groups and they feed mainly on fish. Transient whales occur in small dynamic groups and feed
prmarily on marine mammals. The amount of prey taken on a daily basis by transient whales is currently
unknown. However in captivity, killer whales consume 200-250 pounds per day, or about 3-5% of theirbody
weight. Large-scale movements by transient killer whales have been documented (e.g., Alaska to California).

Beth Sinclair (NMFS) gave a report on sea lion scat studies, and handed out summary tabies. This study is
currently in review and will be submitted for publication in May 2001.Her study examined scat collections
trom 1990-1998, which included a total of 3,400 scats containing identifiable hard parts. Collections were
made from 31 sites in the winter and 31 sites in the summer. The foundation for the statistical analysis in this
study was prey "frequency of occurrence”, which is the percentage of scats that have prey remains that
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contain a particular species of prey. Frequency of occurrence values were reduced to factors accounting for
most of the variance in the diet data by principle component analysis. Cluster analysis indicated that there
is regional specificity of prey eaten, with regional clusters identified as follows:

Region 4 (west of Bogoslof) prey: mackerel and cephalopods
Region 1 (Kodiak and AK pen.) prey: pollock, salmon, flounder
Region 3 (Eastern Al to Cold Bay) prey: herring, sandlance, cod, irish lord
Region 2 (Alaska pen to Unimak Island) prey: wide variety of prey

Beth noted that it was important to recognize that prey species absent from the clusters were not necessanly
absent from the diet in that region. For example, salmon are preyed upon in all four regions, but the cluster
analysis resulted in salmon only being used to differentiate diet by area in Region 1. Beth added that there
was overlap in prey between regions 1 and 3 in the area including the Alaska peninsula to Unimak Island.
Analysis of prey diversity among the areas in winter and summer indicated that SSL were eating more
diverse prey in the winter months, except in region 2. Her overall conclusions were that the regional
differences suggest area-specific foraging strategies, and that SSL were targeting near shore prey when the
prey was densely aggregated.

Doug DeMaster gave a brief overview of SSL biology and status. The current status is summarized in the
stock assessment reports available on the web, together with information on pup counts, non-pup ceunts, dict
studies, telemetry smdies, etc. The current US westem stock of SSL is estimated to be 34,600 animals. The
average rate of decline is 5.1% from 1991-2000. Declines are in the areas of Prince William Sound (5%),
central GOA (8%), and western Al (8%), whereas the other areas are stable. The two problems facimg SSL
recovery are that the current birth rates are too low, and that servival from pup to age 4 is low. Currently,
the average pupping rate per female is 55-70%, but one would expect 80-90% based on studies of California
. sealions. Similarly, the average death rate for non-pups is 20% per year, whereas only a 10% rate would
be expected for a SSL population that was increasing at 5% per year.

Doug also reviewed some basic SSL biology. Fernales mature between ages 3-6. There is a one year
gestation period, such that both birth and mating occurs in June. Pups generally leave the mother after 11
months, but will stay longer if another pup isn’t born. There is no direct association of the males and female
adults outside of the mating period, however they often share haulouts. Telemetry data have shown that pups
< 1 year old typically dive 10-25 meters, while yearlings typically dive 10-50 meters. Bob Small provided
a table with information on the 88 satellite tags deployed on SSLs by ADF&G. A more in-depth report on
the results of telemetry studies will be provided at the next meeting.

Kristin Mabry (ADF&G) and Cathy Coon (NPFMC) reported on their progress with data analysis using
geographic information systerns (GIS). They examined fish ticket data for the penod June through
December1995-99. They examined the data by target fishery (pollock, cod, mackerel, flatfish, rockfish) and
also retained bycatch of non-target polock, cod, and mackerel. The information was further split by gear
type (trawl pot/jig, longline) and by vessel size category (<55, 55-60", 60-125', and >125"). There was
disagreement expressed by the committee about the necessity for a <55 category. There was also discussion
about using observer data (NORPAC) to get information from catcher-processors, because the fish ticket
database only includes catcher vessels. The committee agreed that this data analysis would be especially
important for the mackerel fleet, which is comprised of all ¢/ps. The committee also felt that it would be
necessary to split out the jig gear from the pot/jig category. Regarding SSL information, count data from the
151 major sites (including 37 rookeries) have been mapped using GIS, and the full database will soon be
available. The committee suggested that the SSL count data be broken out into regions identified from
foraging studies, with the Al further split into smaller regions. It was alse suggested that the best counts
came from arial surveys done in June and July. Counts could be split into 4 categories (0-75, 75-200, 200-
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1000, and > 1000 animals) to help detenmine significance. Historical versus current significance could be
determined if the data were lumped into 5 year blocks. The committee thanked Xristin and Cathy for their
extraordinary efforts to prepare the information.

Chris Wilson, Neal Williamson, and Eric Brown (NMFS) briefed the committee on the echo-integration and
bottom trawl surveys being conducted this winter on forage abupdance and distribution. In the Shumagin
Islands hydroacoustic survey from 12-19 February, test trawls found a high percentage of spent pollcok,
indicating that spawning was earlier than normal this year. The hydroacoustic survey in the sontheast Bering
Sea found pollock to be concentrated further east than expected, with pollock schools extending beyond the
eastern survey boundary in Brstol Bay.

Sue Hills provided a quick overview of SSL research being done by Kate Wynne around Kodiak Island. Kate
has been studying 12 SSL sites (11 haulouts, one rookery at Marmot) around Kodiak, including counts, scat
collection, and local prey abundance. Preliminary results after one year showed that counts can be variable
over seasons, and some haulouts only have sea lions present for a couple of months. Arrowtcoth flounder
and flathead sole together comprised of over 60% of the trawl survey catches. Regarding scat analysis, a total
of 13 species had over a 10% occurmrence in scats, indicating that many species are eaten by SSLs.
Arrowtooth, cod, pollock, sandlance, salmon occurred at the highest frequencies. A more complete report
may be given at the next meeting.

The Committee discussed data requests for the next meeting.

e Separate out jig from potfjig combo - do not worry about vessel size categories for jig gear.
Add Catcher Processor data (for pollock, cod, atka mackere]) from norpac to GIS format.
Add bathymetry - both NOAA charts and polygons.
Stick with the basic level of stat area and then sum over the § regional areas
SSL Count distributions - examine on a seasonal basis, by food habits regions, in regulated rookeries
and haulouts only. Identify significant areas through binning 0-75, 75-200, 200-1000, 1000+ . Lump
data into 5 year blocks (>1979).
Analysis of telemetry data, distance from site and land, diving depth.
Add PSC closure areas as GIS overlay.
Histogram for catch by month and gear —by ADF&G stat area INDUSTRY will provide, especially
important for post AFA years.
Economic data for 1999 for small vessels and shoreside processors relative to appropriations bill.
Salmon and herring - total removals by stat area (for fufure meeting).
Total removals of everything by stat area for cumulative impacts apalysis (for future meeting).
Fish ticket data and observer data by stat area for 2000 (for future meeting).

Topics and agenda for the next committee mesting were discussed. Agenda items will include a presentation
by Kate Wynne on the Kodiak SSL studies, staff reports on data requests, setting the schedule for remaining
meetings, and making final recommendations for the second half 2001 fisheries. The meeting will be held
at the Hilton Hotel in Anchorage and begin at 1 pm on Monday March 26 and will continue through March
30. until final recommendations are developed. There will not be another commitiee meeting prior to the
Councils April meeting.

The meeting ended at approximately 5 pm on March 7.
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Final DRAFT Minutes of the RPA Committee Meeting,

March 26-29, 2001
Members Present:

Larry Couter (chair) Beth Stewart Gerald Leape
Dave Benson Jack Tagart Jerry Bongen
Shane Capron John Winther John fani
Doug DeMaster Sue Hills Matt Moir
John Gauvin Wayne Donaldson Dave Cline
Terry Leitzell Bob Small Steve Drage
Alan Parks Fred Robison Tony DeGange

Staff present: Dave Witherell (coordinator), Elaine Dinneford (NPFMC), Steve Lewis (NFMS), Mike Payne
(NMFS), Sue Salveson (NMFS), Lauren Smoker (NOAA GC), Kristin Mabry (ADF&G).

Background - This Committee was established to respond to the Steller sea lion (SSL} Reasonable and
Prudent Alternative (RPA) and experimental design in a technical, operational, and practical sense to try to
make it more functional. In the short term (by April), the Committee has been tasked with development of
open/closed area recommendations for the latter half of 2001. The longer term task of the Committee is to
provide an alternative RPA for analysis (by June), and make recommendations to the SSC, AP, and Council
on the analysis.

Meeting - The fourth meeting of the RPA Committee was held on March 26-29 in Anchorage at the Hilton
Hotel, beginning at 10 am. Larry Cotter briefly reviewed the tasks of the committee, the draft agenda, and
fornat of committee meetings. The March 6 minutes were provisionally adopted [motion: Stewart/Winther],
with a change noted for the criteria, which should be protect at least 50% of CH and non-pups. Also, it was
noted that state waters were included in the protection calculations. Other recommended changes were
submitted via email and distributed. Dave Cline submitted two publications of the World Wildlife Fund for
the record. Lauren Smoker (NOAA-GC) provided a ‘cheat sheet’ on MSFCMA guidelines and national
standards. and Public Law 106-354.

Kate Wynne (UAF) provided an overview of SSL research being done around Kodiak Island. Kate has been
studying 12 SSL sites (11 haulouts, one rookery at Marmot) around Kodiak, including counts, scat collection,
and local prey abundance. Preliminary results after one year showed that counts can be variable over seasons,
with §SL moving around and dispersing in the fall months. Over 300 scats have been examined. A total of
13 species had over a 10% occurrence in scats, indicating that many species are eaten by SSLs. So far, scat
data have been useful in providing frequency of occurrence of prey in the diet, but have not been able to
distinguish overail volume of prey consumed. There are also regional and seasonal differences among the
sites. Of interest, no capelin or eulochon are found in the scats even though they are taken in the survey.
Copies of her presentation were distributed.

Bob Small reviewed the state and federal satellite telemetry data, and distributed a set of summary figures.
He explained how the satellite data are collected. The instruments can only transmit when dry (animal is
at surface or on land), and transmissions can potentially be received only when satellites are overhead. The
total number of satellite tagged animals analyzed inclnded 36 pups, 31 juveniles, and 25 adults. Bob
analyzed the at-sea location data in two ways: distance to nearest landmass and distance to capture site. The
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results indicated that the large majority of at-sea
locations occurred close to shore (<10 nm) across regions
and seasons, and that there was low fidelity to the capture
site. There are several important caveats to consider with
these telemetry location data: (1) due to a larger
proportion of time spent at the surface nearshore, the
probability of obtaining at-sea locations near haulouts
and rookeries is likely higher than when further offshore
when sea lions are diving to depth in deeper waters; (2)
at-sea locations do not directly indicate where sea lions S
are foraging; (3) the large majority of pups, and perhaps [EESEEEEEEEEEE L Lo s

most juveniles. were likely stull nursing and thus not

foraging independently for prey; and (4) telemetry data are lacking for subadults and females without pups.
Nonetheless, both Bob and Doug agreed that telemetry data were considerably more reliable than platform
of opportunity data for determining habitat use by SSL. All agreed that the designation of critical habitat
should be re-examined in the future as new information becomes available.
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Kristin Mabry reviewed the GIS maps that she, Cathy Coon, and Steve Lewis prepared. Kristin showed an
example of how the maps are generated from the data, and how the different data sets (coverages) are
overlayed. Handouts and posters of fishery maps and survey maps were distributed, showing locations of
RPA areas, fishery catch, vessel accidents, sea lion counts, rookery and hauout sites, and metapopulation
trend information.

The Committee revisited its draft goals and | Goalsand objectives of the RPA Committee.

objectives based on the previous meeting. The
mmittee adopted its revised goal as shown inthe

Co P = h MSFCMA, and other applicable laws, while conserving marine

adjacent box. There was some discussion and biodiversity and sustaining viability of the diverse fishing
concerns raised about adding the term biodiversity communities dependent upon the Alaska fishery resources.
into the goal statement, as some thought it was | Objectives:

Goal: Develop an RPA that meets the mandates of the ESA,

beyond the scope of the committee, and others * Remove jeopardy and adverse modification.

thought we should maintain a broad vision for our * Developa sound experimental design for monitoring.
= ; 5. * Minimize social and economic impacts.

goal. The Committee agreed to the objectives as

g ; . X . e Minimize bycatch of PSC and other groundfish.
distilled in the previous minutes, and shown in the & Drormote sifeti st sen.

adjacent box.

Gerry Leape provided the committee with a proposed principles and guidelines for RPAs to avoid jeopardy
and adverse modification. It included elements of reduced catch levels at a global scale, dispersion of
fisheries in time and space on a regional scale outside critical habitat, reduced catch rates on a local scale
within critical habitat, and elimination of prey competition in nearshore areas. To accomplish this, Gerry’s
proposal was to distribute catch over time and area, establish trawl exclusion zones, and lower TACs. The
Committee discussed these principles, and decided that this should be an issue for discussion at a later
meeting.

Public testimony was taken and proposals were voiced. These proposals were put on paper, distributed, and
discussed. After some debate, the proposals were refined. The Committee agreed that none of the proposals
adopted for 2001 would be binding for consideration of 2002 RPA measures - it is a clean slate. A summary
of the discussion for each proposal, including rationale, is provided below.
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1. All Areas: Low and Slow Approach (Leape, Parks, Cline) - This proposal was based on the principles and
guidelines proposed by Gerry. Spatial dispersion would occur through a ‘zonal approach’, whereby small
jig and longline vessels could fish within 10 nm, all fixed gear vessels could fish within 20 nm, and trawl
vessels could only fish outside of 20 nm. Allen noted that AMCC’s version of the proposal would allow
pelagic trawling within rookery and haulout areas during months when there were no sea lions observed.
Rationale behind the zonal approach was that fixed gear, especially small vessels, had lower catch rates and
hence reduced impacts to the prey field than trawl gear. Temporal dispersion would occur by allocating the
Pacific cod TAC for the remainder of 2001 into two equal seasons. The proposal also request that pollock
fishing in the Al remain closed. A number of other management measures (e.g., daily catch limits, reduce
MRBs, LLP pot endorsement for trawl vessels, PSC for octopus, VMS and observer requirements) were
proposed to reduce catch rates and competition. The Committee discussed these issues, and determined that
many of the recommendations would not be able to be implemented for 2001. It was recommended that
NMFS provide some guidance on management and enforcement aspects of this proposal for the next
committee meeting.

2. Kodiak (Moir, Drage, Bongon) - Representatives from the Kodiak area wanted to allow some fishing in
nearshore areas, and make allowances for small fixed gear vessels for safety reasons. They felt it was
imperative to keep product coming in so the plants could continue to operate and the community to survive.
They also wanted to make sure the Chiniak and Barnabus experiment was able to continue.

3. Sand Point (Siewart) - Beth was concermed about allowing access by small vessels, while protecting sea
lions and avoiding potentially large salmen bycatch in summer months. This balance was achieved by
proposing all CH be closed out to 10 nm, with exemptions for small fixed gear vessels, and changing the
season dates to catch cod when they are more available and when salmon bycatch is lower.

4. Bering Sea (Leitzell, Benson) - Terry wanted to protect SLL inside the most important arcas out to 10um,
and have fisheries in the remainder of the Bering Sea foraging areas. He noted that the AFA coops have
allowed for a much meore temporal dispersion of catches. He also noted that sea lions in this area do not
appear to rely on pollock or cod aud that sea lion populations in areas 7 and 8 are increasing. Dave Benson
wanted to allow fishing access in the Pribilof haulout areas that apparently no longer have sea lions on them.
There was also interest in allowing small vessels to fish with fixed gear near to Dutch Harbor for safety
reasons.

5. Aleutian Islands (Gauvin, Winther) - John Gauvin provided a novel approach for temporal and spatial
dispersion of the fleet by introducing the concept of ‘platooning’, whereby the fleet would be allocated quota
and start dates in different areas. In addition, he wanted to keep the current closure areas, s¢asons, and quotas
specified in regulations in place. He did request that NMFS address the inside/outside quota problem ASAP
(trawl] fishenes are not allowed inside CH until outside mackere]l TACs have been taken). John Winther
argued that longline fisheries shounld be allowed within 20 nm in the Al because they likely had minimal
impacts to sea lions as the fleet was dispersed and removal rates were low. In addition, a season opening
change would allow for higher fish quality and lower halibut bycatch rates.

6. All Areas (DeMaster) - NMFS proposed a straightforward approach that would establish 10 nm closures
around rockeries and baulouts with 20 nm closures around rookenes with >10% declines, and close Area
9 and Seguam to all fishing for poltock, cod, and Atka mackerel. The comumittee agreed that this is a sensible
approach to start with, and is subsequently used as a base, for the final proposal.

The committee agreed that the measure of these proposals for SSL protection should include, but not be
limited to, the following criteria:
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at least 50% of CH should be closed to fishing for pollock, cod, and mackerel;

closures should protect at least 50% of the non-pup population and at least 75% of pups;
measures should be designed to remove jeopardy (assumes fishery causes decline);

a monitoring program must be included (2002 and beyond).

& & & @

A final set of measures (attached) was recommended by consensus of the committee, with one member
{Leape) objecting and one member (Cline) undecided. These measures are in addition to the regulatory
measures already in place for the first half of 2001 (3 nm no trapsit zones, 10/20 nm rookery trawl closures,
etc.), except as modified by the Committees recommendation. Gerry remained concerned about the
emergency rule provisions for small vessels within 3 nm, the telemetry data (sample sizes, interpretation),
and whether or not this package would trigger reinitiation of consultation. He stated that reluctantly, he was
unable to support the package because in his opinion it failed to avoid jeopardy and adverse modification.
He felt that 20 nm trawl closures were needed. Nevertheless, he was supportive of the committee process
and agreed that the committee could send the recommendation forward to the Council. Overall, the
commiittee felt that they had made significant progress with the 2001 recommendation, and that a 2002 RPA
recommendation could be agreed upon at upcoming meetings.

Most committee members felt that their recommended suite of measures for the remainder of 2001 is more
conservative than the BiOp RPA. The table below compares these two sets of measures relative to criteria
set forth in the BiOp. More animals are protected because the committee adopted only one "green area” off
Kodiak in 1its enmtirety. The
critical habitat amount was | Summary of RPA Committee recommended protection measures relative to
lower due to opening of the | Biological Opinion criteria.

3 Pha ATEae ) : Measures from Measures Comumittee

toragm..c,f areas in Shelikof and Criteria BiOp RPA Recommended on 3/29
. the Bering Sea. However, the | p,.0; 509, of Critical Habitat 66% 57%

new telemetry data clearly | protect 50% of non-pups 56% 80%

showed that the large majority | Protect 75% of pops 74% 80%

of at-sea locations are in the
nearshore areas inside 10 nm.  Assumptions built into the calculations include: 1) a 50% adjustment factor
was applied to areas 11 and 12 as the mackerel and cod trawl fishery are allowed only in one or the other
area, and limited amount of cod longline fishing was allowed in these areas, 2) full protection was assumed
for areas that had closures out to 10 nmbased on new telemetry data, and 3) the exceptions for fishing in CH
with smal] boats was considered insignificant to reduce the calculated protection. Calculations are based on
the total CH (151 sites plus foraging areas) and total population of pups and non-pups from the most recent
surveys.

The committee discussed its schedule, task and data needs for the next few meeting. Meeiings have been
scheduled as shown in the adjacent box. No teleconferencing facilities will be available at these meetings.
NMFS and ADF&G will be preparing a white paper on the use, interpretation, and summary of telemetry
information, and if time permits, a summary of data used to create
protection zones in the past. Agency staff will also be preparing a list | RPA Committee Meeting Schedule.
of information they think should be made available for Committee April 17-19 (Anchorage)
deliberations. A subcommittee may be established at the next meeting May 9-11 (Juneau)

to coordinate with the Alaska SSL Restoration Team in developing an May 21-23 (24) (Seatle)
appropriate experimental design. A last recommendation of the

Comniittee was that NMFS should coerdinate efforts with the State of Alaska, becaunse telemetry data have
shown the importance of nearshore areas for sea lions.

‘The meeting ended at approximately 11 am on March 29.
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1. All Areas: Low and Slow Approach (Leape, Parks, Cline) - This proposal was based on the principles and
guidelines proposed by Gerry. Spatial dispersion would occur through a ‘zonal approach’, whereby small
Jjig and longline vessels could fish within 10 nm, all fixed gear vessels could fish within 20 nm, and trawl
vessels could only fish outside of 20 nm. Allen noted that AMCC’s version of the proposal would allow
pelagic trawling within rookery and haulout areas during months when there were no sea lions observed.
Rationale behind the zonal approach was that fixed gear, especially small vessels, had lower catch rates and
hence reduced impacts to the prey field than trawl gear. Temporal dispersion would occur by allocating the
Pacific cod TAC for the remainder of 2001 into two equal seasons. The proposal also request that pollock
fishing in the Al remain closed. A number of other management measures (e.g., daily catch limits, reduce
MRBs, LLP pot endorsement for trawl vessels, PSC for octopus, VMS and observer requirements} were
proposed to reduce catch rates and competition. The Committee discussed these issues, and determined that
many of the recommendations would not be able to be implemented for 2001. It was recommended that
NMFS provide some guidance on management and enforcement aspects of this proposal for the next
cormimitiee meeting.

2. Kodiak (Moir, Drage, Bongon) - Representatives from the Kodiak area wanted to allow some fishing in
nearshore areas, and make allowances for small fixed gear vessels for safety reasons. They felt it was
imperative to keep product coming in so the plants could continue to operate and the community to survive,
They also wanted to make sure the Chiniak and Bamabus experiment was able to continue,

3. Sand Point (Stewart} - Beth was concerned about allowing access by small vessels, while protecting sea
lions and avoiding potentially large salmon bycatch in sumnmer months. This balance was achieved by
proposing all CH be closed out to 10 nm, with exemptions for small fixed gear vessels, and changing the
season dates to catch cod when they are more available and when saimon bycatch is lower.

4. Bering Sea (Lelizell, Benson) - Terry wanted to protect SLL inside the most important areas out to 10nm,
and have fisheries in the remainder of the Bering Sea foraging areas. He noted that the AFA coops have
allowed for a much more temporal dispersion of catches. He also noted that sea lions in this area do not
appear to rely on pollock or cod and that sea lion populations in areas 7 and 8 are increasing. Dave Benson
wanted to allow fishing access in the Pribilof haulout areas that apparently no longer have sea lions on themn.
There was also interest in allowing small vessels to fish with fixed gear near to Dutch Harbor for safety
reasons.

5. Aleutian Islands (Gauvin, Winther) - John Gauvin provided a novel approach for temporal and spatial
dispersion of the fleet by introducing the concept of ‘platooning’, whereby the fleet would be allocated quota
and start dates in different areas. In addition, he wanted to keep the current closure areas, seasons, and quotas
specified in regulations in place. He did request that NMFS address the inside/outside quota problem ASAP
(trawl] fisheries are not allowed inside CH until outside mackerel TACs have been taken). John Winther
argued that longline fisheries should be allowed within 20 nm in the Al because they likely had minimal
impacts to sea lions as the fleet was dispersed and removal rates were low. In addition, a season opening
change would allow for higher fish quality and lower halibut bycatch rates.

6. All Areas (DeMaster) - NMFS proposed a straightforward approach that would establish 10 nm closures
around rookeres and haulouts with 20 nm closures around rookeries with >10% declines, and close Area
0 and Seguam to all fishing for pollock, cod, and Atka mackerel. The committee agreed that this is a sensible
approach to start with, and is subsequently used as a base, for the final proposal.

The committee agreed that the measure of these proposals for SSL protection should include, but not be
limited to. the following criteria:
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at least 50% of CH should be closed to fishing for pollock, cod, and mackerel;

closures should protect at least 50% of the non-pup population and at least 75% of pups;
measures should be designed to remove jeopardy (assumes fishery causes decline);

a monitoring program must be included (2002 and beyond).

A final set of measures (attached) was recommended by consensus of the committee, with one member
{(Leape) objecting and one member (Cline) undecided. These measures are in addition to the regulatory
measures already in place for the first half of 2001 (3 nm no transit zones, 10/20 nm rookery trawl closures,
etc.), except as modified by the Committees recommendation. Gerry remained concerned about the
emergency rule provisions for small vessels within 3 nm, the telemetry data (sample sizes, interpretation),
and whether or not this package would trigger reintiation of consultation. He stated that reluctantly, he was
unable to support the package because in his opinion it failed to avoid jeopardy and adverse modification.
He felt that 20 nm trawl closures were peeded. Nevertheless, he was supportive of the committee process
and agreed that the committee could send the recommendation forward to the Council. Overall, the
committee felt that they had made significant progress with the 2001 recommendation, and that a 2002 RPA
recommendation could be agreed upon at upcoming meetings.

Most committee members felt that their recommended suite of measures for the remainder of 2001 is more
conservative than the BiOp RPA. The table below compares these two sets of measures relative to criteria
set forth in the BiOp. More animals are protected because the committee adopted only one "green area” off
Kodiak in its entirety. The
critical habitat amount was | Summary of RPA Committee recommended proteclion measures relative to
lower due to opening of the | Biological Opinion criteria.

foraging areas in Shelikof and

Meazures from Measures Committee

. Criteria BiOp RPA Recommended on 3/29
the Bering Sea. However, the | pyope; 504, of Critical Habitat 66% 7%
new telemetry data clearly | protect 50% of non-pups 56% B0%
showed that the large majority | Protect 75% of pups 4% 80%

of at-sea locations are in the
nearshore areas inside 10 nm.  Assumptions built into the calculations include: 1) a 50% adjustment factor
was applied to areas 11 and 12 as the mackerel and cod traw} fishery are allowed only in one or the other
area, and limited amount of cod longline fishing was allowed in these areas, 2} full protection was assumed
for areas that had closures out to 10 nm based on new telemetry data, and 3) the exceptions for fishing in CH
with simall boats was considered insignificant to reduce the calculated protection. Calculations are based on
the total CH (151 sites plus foraging areas) and total population of pups and non-pups from the most recent
surveys.

The committee discussed its schedule, task and data needs for the next few meeting. Meetings have been
scheduled as shown in the adjacent box. No teleconferencing facilities will be available at these meetings.
NMFS and ADF&G wiil be preparing a white paper on the use, interpretation, and summary of telernetry
information, and if time permits, a summary of data used to create
protection zones in the past. Agency staff will also be preparing a list | KPA Committee Meeting Schedule.
of information they think should be made available for Committee April 17-19 (Anchorage)
deliberations. A subcommittee may be established at the next meeting May 9-11 (Juncau)

1o coordinate with the Alaska SSL Restoration Team in developing an May 21-23 (24) (Seattle)
appropriate experimental design. A last recommendation of the

Committee was that NMFS should cocrdinate efforts with the State of Alaska, because telemetry data have
shown the importance of nearshore areas for sea lions.

The meeting ended at approximnately 11 am on March 29.
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Revised DRAEFT 4/5
Recommendation of the RPA Committee for 2001 Fisheries

Global: The measures contained in this document are recornmended to be implemented for the second
haif of 2001, in addition to those rules implemented by the January 22, 2001, emergency rule (66 FR 7276),
and the March 29 modification (66 FR 17083), which allows for fishing within haulout and rookery areas
for vessels using jig gear off Alaska, and on vessels less than 60’ using fixed gear in the BSAIL In summary,
the emergency rule measures (excerpted from the FR notice) include:

1. No transit zones within 3 nautical miles (am) of 37 rookery sites;

2. Closure within 10 or 20 nm of 37 rookeries to all trawling year-round;

3. Closure to poilock fishing within 10 or 20 nm of 75 haulouts, seasonally or year-round;

4. In the Bering Sea pollock fishery: (a) four seasons with harvest limits within CH; and (b) two
seasons (40:60 percent allocation) outside critical habitat; [Note that the commistee’s
proposal would have only 2 seasons, and not allocate catch inside/outside critical habitar)

5. Continuation of Bering Sea pollock fishery cooperatives established under AFA;

6. Gulf of Alaska pollock fishery distributed over four seasons (30:15:30:25 percent allecation);

7. Closure of the Aleutian Islands to pollock fishing;

8. Atka mackerel fishery to include VMS, two equal seasons, and restrictions on harvests in CH;

9. Closure of the groundfish fishery to federally permitted vessels within 3 nm of more than 75
important haulout sites identified under established criteria;

10. Two fishing seasons for BSAI and GOA Pacific cod, Jantary 1 to June 10 (60 percent of the
total allowable catch (TAC)) and June 11 to December 31 (40 percent of the TAC);

11. Reduction GOA pollock TAC by 10 percent; and '

12. Bering Sea pollock harvests in the Steller sea lion conservation area (SCA) are limited to no
more than the metric ton amount authorized in the final 2000 harvest specifications. [Note
that the commistee’s proposal would not limit the catch amount in the SCA)

Note that some committee members are in dispute regarding the language in italics under items 4 and 12.

Gulf of Alaska (Areas 1,2,3.4, 5, 6,10, 11): For all areas, Pacific cod fisheries would

open September I. Rationale: salmon bycatch
is highest and flesh gnality lowest in the summer.

Area 1 (Prince William Sound)

Seu lion ubundance trend - This area is declining faster than average (-10% per year).

Existing RPA rule - Green area. Open to restricted fishing outside of 3 nautical ‘miles (mum).
Recommnendation - Prohibit fishing for pollock, Pacific cod, and -Atka mackerel with all gear types within
20 nm of listed rookeries and haulouts

Rationale - Sea lions in this area are in the steepest decline of any region. Summer fisheries in this area target
salmon. Cod catches in this area are minimal and likely from TFQ halibut bycatch.

Area 2 (North Gulf Coast)

Sea lion abundance trend - This area is declining faster than average (-7% per year).
Existing RPA rule - Red area. Closed to pollock, cod, and mackerel fishing out'si\de of 3 nm.

N
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Recommendation - Prohibit fishing for pollock, Pacific cod, and Atka mackerel with all gear types in Area
631 and within 20 nm of listed rookeries and haulouts except for Chiniak and Long Island that would be
closed only out to 10 nm from October 1- December 31.
Exception: Vessels < 60’ fishing with fixed gear would be allowed to fish within haulout areas (3-20
nmn).
Rationale - Sea lion decline in this region is high, so large closures were adopted. The exceptions were
adopted because telemetry data suggests that sea lions are primarily located within 3 nm of 1and, and almost
always within 10 nm.

Area 3 (Kodiak Island)

Sea lion abundance trend - This area is declining at the population average (-4% per year).

Existing RPA rule - Green area. Open to restricted fishing outside of 3 nm.

Recommendation - No change. Maintain the BiOp RPA that allows fishing for pollock, Pacific cod, and
Atka mackerel with al] gear types in cntical habitat and the Shelikof foraging area, except within 20 om of
listed rookeries and 3 nm of listed haulouts.

Rationale - These are critically important fishing areas for small vessels using trawl gear for pollock and
Pacific cod, hailing from the fishing community of Kodiak. Scat collections in this area during the fall of
1999 showed a highest frequency of occurrence of sandlance, salmon, and arrowtooth flounder (Wynne
analysis).

Area 4 (Chignik)

Sea lion abundance trend - This area is declining (-6% per year).

Existing RPA mule - Red area. Closed to pollock, cod, and mackerel fishing outside of 3 nm.
Recommendation - No change. Maintain the BiOp RPA that prohibits fishing for pollock, Pacific cod, and

. Atka mackerel with all gear types in critical habitat within 20 nm of listed rookeries and haulouts.

Rationale - Sea lion decline in this area is higher than average.

Areas 5 and 6 (False Pass, King Cove, Sand Point)
Sea lion abundance trend - This area is declining only slightly (-1% per year for each area).
Existing RPA rule - Area 5 is a green area, Area § is a red area.
Recommendation - Prohibit fishing for pollock, Pacific cod, and Atka mackerel with all gear types within
10 nm of listed rockeries and haulouts.
Exception: Vessels < 60’ fishing with fixed gear would be allowed to fish within haulout and rookery
arcas (3-20 nm).
Rationale - The sea lion population here is relatively stable. Telemetry data suggests that sea lions are
primarily located within 3 nm of land, and almost always within 10 am. SSL prey in this area is primarily
herring, sandlance, cod, and irish lords (Sinclair apalysis)

Areas 10 and 11 (Gulf side of Unalaska)

Sea Jion abundance trend - This area is declining (-2% per year in area 10, -3% in area 11).

Existing RPA rule - Both are red areas. Closed to pollock, cod, and mackerel fishing outside 3nm.
Recommendation - Prohibit fishing for pollock, Pacific cod, and Atka mackerel with all gear types in critical
habitat within 20 om of listed rooketies and haulouts.

Rationale - This area is not a critical fishing area for cod and pollock fishing in the second half of the year.

\“"'\
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Bering Sea (Areas 7. 8, 9): For all areas, seasons would open as follows:
June 11 - All CDQ fisheries, pollock and cod
trawl, and jig; August 15 - longline cod;
September 1 - Pacific cod pot gear. Rationale: trawl

fishery not active in sumrnes. Longline date coincides with
Al

Area 7 (Unimak)

Sea lion abundance trend - This area is increasing (+ 3% per year).

Existing RPA rule - Green area. Open to restricted fishing outside of 3 pm.

Recommendation - Prohibit fishing for pollock, Pacific cod, and Atka mackerel with all gear types within
10 nm of listed rookeries and haulouts, otherwise all of area 7 remains open.

Rationale - The sea lion populations is increasing in this area. Telemetry data suggests that sea lions are
primarily tound within 10 nrn of land. Scat analysis indicates that SSL eat a a wide variety of prey in this
area.

Area 8 (Dutch Harbor and northern Bering Sea)

Sea lion abundance trend - This area is increasing the fastest (+7% per year).

Existing RPA rule - Red area. Closed to pollock, cod, and mackerel fishing in entire Area 8.

Recommendation - Prohibit fishing for pollock, Pacific cod, and Atka mackerel with all gear types within

10 nm of listed rookeries and haulouts, otherwise all of area 8 rernains open, except that: the four Pribilof

haulouts would remain open outside 3 nm, and the five northern haulouts would be closed out to 20 nm.
Exception: Vessels < 60’ fishing with fixed gear would be allowed to fish within haulout and rookery
areas (3-20 nm).

Rationale - The sea lion population is increasing at about the maximum recovery rate. Sea lions have not

been counted on the four Pribilof haulouts since 1961. The northern haulouts are not utilized by the cod or

pollock tishery.

Area 9 (Bogoslof)

Sea lion abundance trend - This area is decreasing (-4% per year).

Existing RPA rule - Red area. Closed to pollock, cod, and mackerel fishing in entire Area 9.
Recommendation - No change. Maintain the BiOp RPA that prohibits fishing for pollock, Pacific cod, and
Atka mackerel with all gear types in this entire area.

Rationale - Bogoslof has been closed for the past 10 years for poliock fishing. Mackerel and cod fishing
occuss here.

Aleutian Islands (Areas 12, 13): For both areas, seasons would open as follows:
June 11 - All CDQ fisheries, cod trawl, pot, and
jigr August 15 - longline cod; September 1 -
mackerel. Rationale: Longline date coincides with BS.

Area 12 (Eastern Al)

Sea lion abundance trend - This area is decreasing slightly (-2% per year).

Existing RPA rule - Green area. Open to restricted fishing outside of 3 nim, including Seaguarn foraging area.

Area 13 (Central and Western Al)

Sea lion abundance trend - This area is decreasing faster than average (-7% per year).

Existing RPA rule - Red area. Closed to poliock, cod, and mackerel fishing outside of 3 nm.
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Recommendation for areas 12 and 13 - based on target fisheries. Note that pollock fishing is already closed.
In addition to the current closure areas (10 nm rookery and 3 nm haulouts), 20 nm closures would be
implemented for pollock, mackerel, and Pacific cod using all gear types around the listed areas known as
Agligadak (in area 12) and Buldir (in area 13).

Atka mackerel- West of 178° west longitude: keep open to mackerel fishing, but with closures
as per NMFS Table 21 from regulations.
East of 178" west longitude: close to all mackerel fishing.
Pacific cod -
TRAWL: West of 178° west longitude: close to all Pacific cod fishing.
East of 178° west longitude: keep open to Pacific cod fishing, but with closures

as per NMFS Table 21 from reguiations. Seguam
foraging area would remain closed.

FIXED GEAR: In both areas 12 and 13, allow fixed gear vessels to fish within CH outside of 3 nm.
Seguam foraging area would remain closed.

Rationale - Steep declines of SSL at Agligadak (-16%) and Buldir (-13%) prompted 20 nm closure of these
areas to all gear types. Other nearshore areas are also protected by current closure areas, because telemetry
data suggests that sea lions are primarily located within 3 nm of land, and almost always within 10 nm. The
division of the Al for cod and mackerel fisheries allows for reduced removals throughout the area. The Al
fixed gear fishenies are thought to be dispersed and have lower removal rates than trawl gear.

QOther Recommendations: The Committee recommends that the State of Alaska consider additional

measures to protect sea lions in State waters. Telemetry data have shown the importance of nearshore areas
for sea lions.
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AGENDA C-2(e)
APRIL 2001

Statement of Task (Contract -01
for short-term BiOp Review/SSL Advisory Team
March 12, 2001

keround

The November 30, 2000 Biological Opinion (BiOp) prepared by National Marine Fisheries Service (NMFS)
pursuant to the Endangered Species Act, resulted in 2 finding of jeopardy to endangered Steller sea lions
(Eumeropias jubatus; SSL) relative to three fisheries under management jurisdiction of the North Pacific
Fisheries Management Council (Council). A series of restrictive management measures {termed reasonable
and prudent alternatives, or RPAs) were prescribed for implementation in 2001. Those measures are being
implemented by NMFES under emergency rulemaking authority, and have severe economic and social costs
associated with the pollock, Atka mackerel, and Pacific cod fisheries. However, there is considerable debate,
including within the scientific community, regarding the findings of the BiOp, given the underlying
information regarding food competition and other potential factors inhibiting SSL recovery.

The Council is contracting with the National Academy of Science to conduct a comprehensive, scientific
review of the November 30, 2000 Biological Opinion (BiOp) and its underlying scientific information,
assumptions, and hypothesis. This review is expected to take until late 2002 to be completed. In the
meantime, the Council is faced with having to develop and analyze a wide range of potential management
measures (reasonable and prudent aiternatives, or RPAs) by October of 2001, for possible implemmentation
in Januvary of 2002. As such, the Council is seeking a separate, short-term independent review from a group
of scientists with expertise in fisheries and marine mammal interactions.

" Thisreview is separate from the NAS review, is more limited in scope, and consists of two parts: (1) areview
of the science associated with the BiOp and RPAs, by June of this year, with a focus on specified issue areas;
and, (2) acting in an advisory capacity, between June and October, to the Council’s RPA Committee and to
a team of agency analysts to assist the Council process in arriving at a suite of RPAs that both protect SSL
and allow fisheries to be appropriately prosecuted. The Council has intentionally sought expertise from a

broad spectrum of international scientists, with no direct connection to our fisheries, with the goal of an
objective review of the information at hand.

The following questions are illustrative of issues of concern: 1) Does the evidence of the degree of overlap
and potential adverse interaction of the Atka mackeyel, pollock, and Pacific cod fishenies indicate that they
impede SSL poputation recovery, given current and past levels of prey base? 2) Have patural environmental
phenomena (eg. climate regime shifts) affected the diet of SSLs? 3) What is the relationship between the
quality and quantity of prey fish in the diet of SSLs, and does the evidence support the nutritional stress
hypothesis, given past and current prey base? 4) What is the extent of the area that is critical for SSL foraging
based on updated foraging and migration observations? 5) Do the extrapolated rates of SSL decline represent
the best available science? 6) What is the impact of shark and killer whale predation on SSL populations?
7y What are the enduring effects of past intentional kills and cusrent subsistence takes? and 8) What are other
potential causes of the decline in SSLs or impediments to their recovery? 9) Given the available evidence,

what is the marginal benefit of the suite of RPAs (criginal RPAs, those from the November 2000 BiOp, and
those which are being developed).

Specific Task, Deliverables. and Timelines

Part 1: Foremost among the concerns listed above is the importance of food competition, relative to other
factors, given the available information. However, given the shom time available for this review, it is
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unlikely that definitive answers to this question, or other questions listed above, can be obtained. Therefore,
the task of this team, drawing from information in the BiOp and other sources, is to address questions 1, 3,
5, and 9 listed above, to the extent practical in the allotted time frame. Purther, the team is to focus on the
following three tasks:

(1) Determine the types of information that should be collected and analyses necessary to demonstrate
an unequivocal adverse affect of commercial groundfish fisheries on Steller sea lion mortality.
Characterize the current availability of such information, the critical data gaps and the impact of data
limitations on the determination of fishery/Steller sea lion competitive interactions.

) Recommend an appropriate experimental design to improve our understanding of the interactions
between fisheries and Steller sea lions, and the efficacy of imposed management measures to
promote recovery of the Steller sea lion population.

3 Review reports of stressed pinniped populations worldwide and compare and contrast characteristics
of those populations with conditions observed for Steller sea lions.

Effort is expected to total three to four weeks for each participant between now and June. Specific timing
of this effort for each participant, and division of duties, is somewhat flexible and will be coordinated by
2 team Chairman. At least one meeting of the participants as a group is likely, at a ime and locationto be
agreed by the team members. A written report from the team would be due to the Council by May 29. If
possible, 2 member of the team would travel to the Council’s June meeting in Kodiak, Alaska to speak to the
written report. The report for June could be a first drafi, with a final report due by September 1. In
this case work on the final report would overlap with Part 2 of the project, outlined below.

'Part2: Between June and the end of September, the team would act in an advisory capacity to the Council’s
Committee process and its development of RPA alternatives. While specifics of this advisory capacity are
still being resolved, and are somewhat flexible, it is expected to include review of ongoing analyses, review
of new information brought to bear, and review of various management alternatives being considered. The
goal is to arrive at an RPA (alternative) that provides adequate protection for SSL and allows fisheries to be
appropriately prosecuted. The timing of this part of the task is also flexible to the team’s schedule(s), but
would include attendance at one or two meetings, likely to be held in Seattle and/or Anchorage. The time
and location of these meetings is not certain, but can be scheduled to accommodate the team as much as
practical. Total time expected for each tearmn member is three to four weeks.

Participants
The following four individuals will comprise the team-

W. Don Bowen, Ph.D. (Tentatively has agreed to Chair the team)
Research Scientist

Marine Fish Division

Bedford Institute of Oceanography

Department of Fisheries & Oceans

P.O. Box 1006

Dartmonth

B2Y 4A2 Nova Scotia

CANADA
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Gordon L. Swartzman, Ph.D.

Senior Engineer

Applied Physics Laboratory

School of Fisheries & Center for Quantitative Science
University of Washington (HN-10)

Seattle, WA 98105

John Harwood, Ph.D.

School of Environmental & Evolutionary Biology
Sea Mammal Research Unit

Gatty Marine Laboratory

University of St. Andrews

St. Andrews

KY16 S8LB Fife

SCOTLAND

Daniel Goodman, Ph.D.
Professor of Biology

Department of Biology
Montana State University

Bozeman, Montana 59717

Other

The Council will be represented by its Director, Mr. Chris QOliver, in consultation with the Council’s SSL
Steering Comrmittee, in all other matters regarding this project, including distribution of necessary materials
to the team, coordination of necessary meetings, and receipt and distribution of any reports generated by the
team. This will be accomplished through the team Chair who in turn will coordinate the specific review with
other team members. The team is expected to operate as autonomously as possible, with only general
direction and guidance from the Council Director. Materials to be provided for the Team review include:
the November 2000 BiOp; Congressional langnage; SSC review; descriptions of range of RPAs; relevant
maps; Alaska SSL Restoration Team minutes; other material as appropriate.

Agreed to:

Mr. Chris Oliver, NPFMC

Dr. Daniel Goodman
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AGENDA C-2(f)
APRIL 2001

Contract Number SSL-01-B

Between: The North Pacific Fishery Management Council (hereafter referred to as Council)
and, THE NATIONAL ACADEMIES DIVISION ON EARTH AND LIFE
STUDIES - OCEAN STUDIES BOARD ( hereafter referred to as NAS),

Subject: The Alaska Groundfish Fishe d Steller Sea Lions

Summary Scope of Work: This study will examine interactions between Alaska groundfish fisheries
and Steller sea hions (Eumetopias jubatus, SSLs) and the role of these fisheries in the evolving status of
the SSL population. The focus of the study will be: 1) the status of current knowledge about the decline
of the SSL population in the Bering Sea and Gulf of Alaska ecosystems, 2) the relative importance of
food competition and other possible causes of SSL population decline and impediments to SSL recovery,
3) the critical information gaps in understanding the interactions between SSLs and Alaska fisheries, 4)
the type of research programs needed to identify and assess potential human and natural causes of SSL

decline, and 5) the components of an effective SSL monitoring program, with yardsticks for evaluating
the efficacy of various management approaches.

CONTEXT
Policy Context:

Steller sea lions are found throughout the North Pacific with about 70% living in Alaskan waters. The
Alaskan populations have declined by roughly 80% from the mid-1970’s to the present. In 1990, the
Steller sea lion was listed as a threatened species and in 1997 reclassified as two distinct populations with
the population west of 144 degrees W listed as an endangered species and the eastern population still

listed as threatened. The causes of this decline are uncertain, although food quality and availability are
often cited as likely contributing factors.

Under the Endangered Species Act (ESA), federal agencies are required to ensure that their actions, or
actions authozized or funded by them, are not likely to jeopardize the survival or recovery of protected
species or damage their critical habitat. Section 7 of the ESA requires that when an action may affect a
marine listed species or its critical habitat, the federal agency conducting or authorizing that action must
consuit with the National Marine Fisheries Service (NMFS). As part of the authorization of the fishery
management plans for the commercial groundfish fisheries in the Bering Sea and Aleutian Islands (BSAI)
region and the Gulf of Alaska (GOA)}region, NMFS summarized the consultation in a biological opinion
as required under Section 7 of the ESA. The purpose of the biological opinion is to ascertain if the
groundfish fisheries, as implemented under the fishery management plans, are likely to imperil the
continued existence of Steller sea lions (and other listed species) or are likely to destroy or adversely
modify critical habitat. In the opinion issued on December 22, 1998, NMFS concluded that the
groundfish fisheries, excepting pollock, were unlikely to cause harm to listed species. In the case of the
pollock fishery, there was a finding of jeopardy and restrictive measures to mitigate this jeopardy were
implemented in 1999 and 2000. However, this opinion was challenged in court and found to be arbitrary
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and capricious for failing to include a sufficiently comprehensive analysis of groundfish fisheries and
their individual, combined, and cumnulative effects. On this basis, the court found that NMEFS was out
of compliance with the ESA (GreenPeace v. National Marine Fisheries Service, 80 F, Supp.2d 1137 WD.
Wash. 2000). In the revised Biological Opinion issued on November 30, 2000, NMFS concluded that
Steller sea lion populations are jeopardized by the Alaska groundfish fisheries including Atka mackerel,
Pacific cod, and pollock, due to competition for prey and modification of prey distribution in critical

habitat. This revised Biological Opinion found jeopardy with regard to pollock even with the restrictions
imposed after the 1998 Biological Opinion.

At the heart of the recent Biological Opinion is the question of whether the groundfish fisheries compete
with Steller sea lions for prey species. Answering this question requires evaluation of the dietary
requirements, feeding behavior, and foraging success of the sea lions and analysis of commercial fishing
practices at appropriate scales of time and space. Competition occurs if the fisheries reduce the
availability of prey such that recovery of the population is compromised. Decreased sea lion condition,
growth, reproduction, and survival are key indicators.

Technical Context:

It is critical to understand the cause of the population decline in order to develop policies that are most
likely to benefit Steller sea lions. The Ocean Studies Board has been asked to review the scientific

information 2nd analyses being used in response to the endangered status of the western Steller sea lion
population.

The November 2000 Biological Opinion on Steller sea lions (Eumetopias jubatus; SSLs) and Alaska
.groundfish fisheries was discussed at both the North Pacific Fishery Management Council’s December
2000 and February 2001 meetings, The following questions are illustrative of issues of concern: 1) Does
the evidence of the degree of overlap and potential adverse interaction of the Atka mackerel, pollock, and
Pacific cod fisheries indicate that they impede SSL population recovery, given current and past levels
of prey base? 2) Have natural environmental phenomena (eg. climate regime shifts) affected the diet of
SSLs? 3) What is the relationship between the quality and quantity of prey fish in the diet of SSLs, and
does the evidence support the nutritional stress hypothesis? 4) What is the extent of the area that is critical
for SSL foraging based on updated foraging and migration observations? 5) Do the extrapolated rates of
SSL decline represent the best available science? 6) What is the impact of shark and killer whale
predation on SSL populations? 7) What are the enduring effects of past intentional kills and current
subsistence takes? 8) What are other potential causes of the decline in SSLs or impediments to their
recovery? and 9) What is the marginal benefit of the various reasonable and prudent alternatives (RPAs)
implemented or proposed in response to the 1998 and 2000 Biological Opinions based on existing data?

PLAN OF ACTION

Statement of Task:

This study will examine interactions between Alaska groundfish fisheries and Steller sea lions
(Eumetopias jubatus, SSLs) and the role of these fisheries in the evolving status of the SSL population.
The focus of the study will be: 1) the status of current knowledge about the decline of the SSL population
in the Bering Sea and Gulf of Alaska ecosystems, 2) the relative importance of food competition and
other possible causes of SSL population decline and impediments to SSL recovery, 3) the critical
information gaps in understanding the interactions between SSLs and Alaska fisheries, 4) the type of
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research programs needed to identify and assess potential human and natural causes of SSL decline, and

5) the components of an effective SSL monitoring program, with yardsticks for evaluating the efficacy
of various management approaches.

Preliminary Work Plan:

A committee of 10 experts will be appointed. The committee will meet four times, including two public
sessions, one in Alaska and one in the Washington State. The report will address the five concerns listed
in the Statement of Task. The committee will base its findings on an examination of the scientific
literature, information contained in the Biological Opinion and supporting materials, input from the
public meetings, and other written materials submitted to the committee. A full, in depth pre-publication
will be delivered 15 months after receipt of funding (expected to be June 2002). The latter 4 months in
the performance period will allow for final editing, layout, and production of the printed report, mailing
to committee members and other interested parties, and briefings on the report by staff and committee.

FEDERAL ADVISORY COMMITTEE ACT

The Academy has developed interim policies and procedures to implement Section 15 of the Federal
Advisory Committee Act, 5 U.S.C. App. § 15. Section 15 includes certain requirements regarding public
access and conflicts of interest that are applicable to agreements under which the Academy, using a
committee, provides advice or recommendations to a Federal agency. In accordance with Section 15 of
FACA, the Academy shall submit to the government sponsor(s) following delivery of each applicable
report a certification that the policies and procedures of the Academy that implement Section 15 of

FACA have been substantially complied with in the performance of the grant with respect to the
- .applicable report.

Public Information About the Project

In order to afford the public greater knowledge of Academy activities and an opportunity to provide
comments on those activities, the Academy may post on its website ¢(http://www.national-academies.org.}
the following information as appropriate under its procedures: (1) notices of meetings open to the public;
(2) brief descriptions of projects; (3) committee appointments, if any (including biographies of committee
members); (4) report information; and (5) any other pertinent information.

Product and Dissemination Plan

A report will be prepared subject to the standard NRC review procedures. Tt will be disseminated to the
NPFMC, agency administrators, program managers, congressional staff, scientists and interested local
cormnmunities. The project staff will coordinate with the NRC Office of News and Public Information to
produce maierials appropriate for dissemination to the popular press and television and radio media. The

report will be made available to the public without restriction and will be posted on the NAS World Wide
Web site.

Estimated Cost

The total estimated cost is $525,000 (see attached budget)
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Schedule of Payments

Payments will be made by the Council to the NAS on a monthly billing basis, during the period April =
1, 2001 through October 31, 2002, not to exceed $525,000. -

Contract monitoring -

M. Chris Oliver is the designated Contract Monitor for the Council. Dr. Susan Roberts is the designated
Responsible Officer for the NAS. Mr. Oliver is located at the Council’s headquarters office, 605 W. 4th
Avenue, Suite 306, Anchorage, Alaska; telephone, 907-271-2809.
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The Honorable Don Evans
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You recently received a February 14, 2001 letter from the Chairman of the
Nozth Pacific Fishery Management Council, Mr. David Benton, urging you to adjust

the management rmeasures that have been adopted in response to

concerns. This is an urgent and time-sensitive matter.

The explicit authority for such adjustments was provi

Public Law 106-554, Appendix D, Sec. 209 (c) (6):

Steller sea lion

ded by Congress in

o~ "In enforcing regulations for the 2001 fisheries, the Secretary, upon
' recommendation of the North Pacific Council, may open critical habitat
where needed, adjust seasonal catch levels, and take other measures as

weeded to ensure that harvest levels are sufficient to provide income from

these fisheries for small boats and Alaskan on-shore processors that is no less

than in 1999.°

The scientific basis for the Reasonable and Prudent Alternatives (RPASs)
adopted for these fisheries has been widely questioned by fisheries and marine
mammal scientists. Most recently, at the February, 2001 meeting of the North Pacific

Council, the Coundil's Scientific & Statistical Cornmittee re
inion which formed the basis for these actions is scientifi

"an unreliable foundation for the proposed RPAs.”

ported that the Biological
cally deficient, and is

While this indicates there are cerious doubts about the benefit these rmeasuréas

may have for sea lions, it is abundantly clear that the same me

asures will greatly

damage the fishing-dependent communities in Alaska. The authority in Sec. 209 (<)

(6) was enacted to avoid precisely this outcome.

Of the North Pacific Council’s suggested actions, those dealing with the cod

fishery have the greatest urgency. The directed fishery has already closed due to
reaching 60% of the Total Allowable Catch (T AC). In theory,
to be released later in the year. However, by that time the

be greatly reduced; cod stocks be more widely dispersed an

the remaining 40% is
alue of the harvest will
d difficult to catch, and the

fish will have softened, reducing their per-unit value to fishermen and processors.
The only way to ensure a return that approximates that of 1999 is to take immediate
action to reopen this fishery — if not for the whole remaining 40%, then for a

minimum of 15% to 20%.

AND WEB MAL
MUAKOWSKI SENATE.GOV
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The Honorable Don Evans Page2
March 9, 2001

Also specific to the cod fishery is 2 recommendation to exempt vessels in the
Pacific cod jig fishery and other.vessels under 60 feet in length fishing for cod
around Unalaska and Akutan. Together, these vessels account for only 3.5% of the
Bering Sea/Aleutian Island cod harvest. As a group, they are the most vulnerable
to economic damage from the RPAs, and their operators and crew are the most
vulnerable to increased physical hazards. Relief for this segment of the fleet is
greatly needed.

It was also suggested that closures in critical habitat in the Guif of Alaska
should be limited to 10-mile closures around the rookeries and haulouts listed in
the current emergency rule, instead of being expanded to 20 miles, and that fishing
in the Bering Sea/Aleutians Islands area be allowed under the same rules as in 2000.
These changes would be consistent with recently released sea lion tagging data,
which indicate that Steller sea lions forage primarily within 10 miles, and at
shallower depths than suggested in the Biological Opinion. These data suggest
strongly that the current critical habitat restrictions could be scaled back to 10 miles
with litHle or no effect on sea lions. This change would greatly benefit affected
fishermen by providing for more efficient harvests, higher-quality fish, and safer
working conditions for fishermen.

On another issue, the Council urged that the ratio of pollock taken within
and outside of sea lion conservation areas in the Bering Sea should be considered as
a percentage of the total catch, rather than as a fixed weight of fish. This would
allow the increase in the Bering Sea pollock TAC to be reflected in the total catch,
without any reduction in the volume of pollock available to sea lions.

Finaily, the Council encouraged you to consider the deferral of new closures
scheduled for June 10 of this year, and of any other measures that may satisfy the
intent of the statute. :

Mr. Secretary, I strongly urge you fo take steps to moderate the current
regulations. Ibelieve you have clear authority to act, and that reasonable changes
will in no way endanger the sea tion population. Even the Biological Opinion,
flawed though it is, recognizes that there is no imrninent threat to the sea lion
population. There is, however, a "clear and present danger" to the human
population of Alaska's fishing communities. :

Thank you for considering this matter. I look forward to receiving your
response.

Sincerely,

ank H. Murkowski
nited States Senator

@003
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Mr. David Benlon te
Chairman, North Pacific Fishery
Management council
605 West 4™ Avenue
Anchorage, Alaska 99501-2252

Dear Mr. Benton:

Thank you for your letter regarding modification of fishery management measures that were
recently implemented to address Steller sea lion concerns.

The Commerce Department is developing specific recommendations in response to the
alternatives outlined in your letter. The Department’s General Counsel is assessing the

- degree to which measures can be modified while still complying with requirements of the
Endangered Species Act and other applicable laws.

I appreciate your interest in these important fishery issues.

Warm reg,
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National Oceanic and Atmospheric Administration
Nationa! Marine Fisheries Service
P.O. Box 21668

Juneagu, Alaska 89802-1668

February 23, 2001

Mr. David Benton | EGEE\\JE

Chairman, North Pacific

Fishery Management Council FEB 2 5 2001
605 West 4 Avenue
Znchorage, Alaska 99501-2252

NPFM.C

Dear Mr. Benton:

The National Marine Fisheries Service (NMFS) would like to delay
final action on a proposed regulatory amendment that would
require vessel monitoring systems (VMS) aboard groundfish vessels
operating in the Bering Sea, Aleutian Islands, and Gulf of
Alaska. Final action on this issue currently is scheduled for

the April 2001 North Pacific Fishery Management Council (Council)
meeting.

VMS units would improve NMFS‘s ability to monitor and enforce
complex area closures and catch limits that exist in current
regulations. 1In addition, VMS will be essential to irplementing
Steller sea lion protection measures currently being developed by
the Council and NMFS. However, we believe it is premature to

" take final action on VMS requirements until we know more about

how the Steller sea lion protection measures will be implemented.
We intend to incorporzte analysis of the proposed VMS
requirements into the Bnvironmental Impact Analysis and
rulemaking that will be prepared for the 2002 Steller sea lion
protection measures. Questions about VMS raised at the February
2001 Council meeting will be addressed in this analysis.

Under this process, the Council would take final action on VMS
requirements at its October 2001 meeting, when 2002 Steller sea
lion protection measures also will be recommended. If you concur
with this proposal, we will not send out a revised VMS analysis
for public review prior to the April 2001 Council meeting, and we

request that this issue not be scheduled for final action at that
meeting.

Sincerely,

W, Balestfer
inisF¥ator, Alaska Region




B3-6881 17:26 ND.254 PoB2/886

UNITED STATES DEPARTMENT OF COMMERCE
‘fp-bq‘k. ﬂhﬂnmﬂlbunmhamdAmunnﬂuﬂ:Admmuunuhm

J— NATIONAL MARINE FISHERIES SERVICE
go, TESPRTERTNY g—,ﬁj . - | 1315 East-West Highway
gt WO J | Siver Spring, MD 20910
it Lo o
EL ) x
WAR - % 2G04 . THE DIRECTOR
NPEMC MR T 200

MEMORANDUM FOR: Chairs, Regional Fishery Management Councils

FROM: William T, Hogarth? Ph.D.
Acting Assistant Administrator for Fisheries

SUBJECT: Regional Fishery Management Council Role in the
Endangered Species Act Consultation Process

Section 7 consultation provisions of the Endangered Species Act
(ESA) require Federal agencies to consult with the National
Marine Fisheries Service (NMFS} and/or the U.S. Fish and Wildlife
Service (FWS) on activities they permit, fund, or carry out,

that may affect listed species. The Federal agency proposing the
action is called the action agency and MMFS and/or FWS would be
the consulting agency. Roles, rules, and procedures are clearly
described in guidance documents {e.g., Final ESA Consultation
Handbook of March 1998) and regulations (50 CFR Part 402
published June 3, 1986)., Issuance of the biological opinion is
expressly delegated by Congress to the Secretaries of Commerce
and Interior.

When NMES conducts a consultation on fishery management actions
under the Magnuson-Stevens Fishery Conservation and Management
Act (MSA), the process becomes more complicated. The Federal
agency that is proposing an action {action agency) is also
conducting the consultation (consulting agency). In addition,
the fishery management process usually also involves States and
Commissions (e.g., Atlantic, Gulf and Pacific States Marine
Fisheries Commissions, and the International Commission for the
Conservation of Atlantic Tunas); regional fishery management
councils {Councils); and resource users and other interested
stakeholders.

T AERSREFT AT SOOI MHACTL
FQR FISHERES
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Council standing and involvement in the ESA process have been a
subject of debate. The Councils do not fit the definition of a
Federal action agency or applicant within the ESA context (see
attached agency legal memorandum). Therefore, it has been
longstanding agency policy not to release draft biological
opinions other than to the action agency and to share that
information with the applicant., Very compressed schedules for
rendering biclogical opiniens, oftentimes mandated by court
decision, also make it problematic to allow for public review of
draft opinions and for agency response to comments. However, it
is clear that there is great interest by the affected Councils
and public in draft biological opinions and reasonable and

prudent alternatives that impact current fishery management
regimes.

Therefore, to provide a more open process, I will ensure that the
Councils have the opportunity for comprehensive examination of
protective measures for listed species during the NEPA process.
in response to requests that the affected Councils and public be
nore involved in the biological opinion process, I have agreed to
have the Office of Sustainable Fisheries (as the action agency)
release three official draft biological opinions prior to their
final signature. These releases will occur by posting the draft
opinion to the NMFS internet site (at mmfs.gov), and as an
announcement of availlability in the FEDERAL REGISTER. This
exception to agency policy is limited to the official agency
drafts of these three opinions only. Official means review and
concurrence by the Regional Administrator, the Office of
Protected Resources, the General Counsel for Fisheries, and the
Assistant Administrator for Fisheries. These biological opinions
will be the 2001 Atlantic Pelagic Fishery, 2001 Pacific Pelagic
Fishery, and the next biological opinion analyzing changes to the
2001 or 2002 Alaska Groundfish Fishery. Release of these
biological opinions does not imply that a period of time has been
established for public comment, and although we will consider
comments, it does not imply that public comment will be
considered as it is during notice-and-comment rulemaking under
the Administrative Procedures Act (APA) or during envirommental
teview under NEPA. In addition to the fact that the preparation
of a bioclagical opinion under the ESA is an inherently different
process than the one conducted under the APA and NEPA, the agency

has statutory and sometimes court-imposed deadlines for
completing these opinions.
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After releasing these three draft biological opinions, NMFS will
analyze the effects of those releases on the public, the agency,
the resources under the agency’s administration, and any
enhancement of Council involvement in the ESA process, while
giving the necessary protections to ESA-listed species.

Moreover, we have two additional studies underway--one that will
review how we conduct NEPA reviews and one by the National
Academy of Public Administration that we will utilize to improve
this policy as necessary.

Attachment

cc: Regional Administrators
Science Center Directors
Office Directors
NOAA General Counsel
General Counsel for Fisheries
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Natlona! Cosanlo and Atmgspherio Adminiatration
OFFICE OF THE GENEMAL COUNSEL

f.‘ \bt. UNITED BTATES DERPARTMENT OF COMMERCE
A,
-~ """“'j Washington, D.C. 20230

o February 23, 2001

MEMORANDUM TO: Clarence Pautzke

Acting Deputy Assistant Administrator
7 )%7“.,
THROUGH: t F. Hayes
Assistant General Counsel for Fisheries
FROM: Roger B, Eckert ‘7 Shog™

Attorney-Adviser, GCF

SUBJECT: Regional Fishery Management Councils as Federal Agencies or
, Applicants under the Endangered Species Act (ESA)

QUESTION PRESENTED: Whether Regional Fishery Management Councils are federal
agencies or federal permit applicants for consultation purposes under section 7(a}(2) of the ESA.

"™ .. ANSWER: While Regional Fishery Management Councils have an important role in the
management of federal fisheries, they are neither federal agencies nor federal permit applicants
for purposes of section 7 consultations under the ESA. Rather, NMFS has encouraged the
Councils to consider impacts of fishery management actions on protected resources in the
preparation of necessary documents under the National Environmental Policy Act (NEPA). An
adequate NEPA analysis of environmental effects, including effects on ESA-listed species,
should be consistent with any conclusions reached in a Biological Opinion (BO) on the same
action.

DISCUSSION: Under the Magnuson-Stevens Fishery Conservation and Management Act
(M-8 Act), Councils prepare fishery management plans (FMPs) for fisheries under their
jurisdictions that require conservation and management (section 302(h)(1)). The FMPs, or
amendments thereto, must be consistent with the M-S Act’s ten national standards {301(a)), the
rest of the M-8 Act, and other applicable law. Afier developing an FMP or amendment, a
Council submits it to NMFS, and NMFS may approve, disapprove, or partially disapprove the
submission on behalf of the Secretary. Disapproval must be based on 2 finding that the
submission is inconsistent with applicable law (e.g., the M-S Act, the ESA, NEPA).

The ESA requires NMFS to conserve listed species. In addition, under ESA section 7(a)(2),
federal agencies consult with NMFS on their actions affecting listed species imder NMFS’
jurisdiction. For fisheries management actions, NMFS consults with itself in order to ensure that
its actions under the M-S Act (approving and implementing FMPs and amendments) do not
™\ jeopardize the continued existence of a listed species, or result in destruction or adverse

&
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medification of critical habitat. Specifically, the Office of Sustainable Fisheries (F/SF) consults —
with.the Office of Protected Resources (F/PR) on the effects of NMFS’ M-S Act actions on listed
species.

The consultation regulations provide in part that, if requested, NMFS will make available to the
federal action agency the draft BO for the purpose of analyzing the reasonable and prudent

censtructive role in developing appropriate RPAs for fishery management actions.

TheESAdeﬁnesthetem‘ﬁdu-alagency”nsanydepmm agency, or instrumentality of the
United States. Councils are not federal action agencies under the ESA because they do not take
the action that is subject to section 7(s) requirements. For purposes of ESA consultations and
M-8 Act actions, NMFS is the federal agency required to satisfy the consuMation (and other
ESA) requirements, because NMFS approves FMPs and promulgates regulations to implement
them.

In addition, afederalpcrmitapp]icant“mquuwzaeopyofthedmﬂopinion from the federal

[action] agency.” 50 CFR 402.14(g)X5). The regulations do not require the release of & draft BO

to an applicant. The term “applicant,” for ESA consultation purposes, is defined a5 any person

who requires formal approval or authorization from a federal 8gency as a prerequisite to

conducting an action. Councils are hot “applicants”™ for ESA consultation purposes because their -~
.. actions are not the subject of consultation; they are not conducting the fishery management ‘ '

actions under the M-S Act. Rather, it ia NMFS’ responsibility to take the necessary fishery

management actions through approval of FMPs and issuance of regulations.

While Councils have a eritical rofe in the management of federal fisheries, they are neither
federal agencies nor federal permit applicants for purposes of section 7 consultations under the
ESA. Camilsmustbeawareoftheeﬂ%m-ofpmposedﬁsherymmgementuﬁomonﬁsted
species. To this end, NMFS has encouraged Councils to consider impacts of fishery management
acﬁomonlistedspecieerlyinthcdevdopmemafmmagememﬂtemmivesmdmthe
preparation of necessary documents under NEPA. An adequate NEPA analysis of environmental
effects, including effects on listed species, should be consistent with any conclusions reached in a
BO that would be prepared for the same action.
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APPENDIX A OF PART 1611—LEGAL SERVICES CORPORATION 2001 POVERTY GUIDELINES?
48 Contiguous
Size of family unit States and the Alaska ? Hawaii+
Coiumbia 2
1 $10,738 $13,413 $12,363
) 14,513 18,138 15,700
3 18,288 22,863 21,038
B e eosseasse e st eettas e siesbaras bttt b e 22,063 27,5688 25375
5 25,438 32,313 20,713
B oeresemreseeoumeeraseme e e setememmtemert s s taet e e s st et et et et br e e Pt PSR TR AL 28,613 37.038 34,050
7 33,388 41,763 48,388
8 37,163 46,488 42,725

1The figures in this table reprasent 125% of the poverty guidetines by family size as determined by the Department of Health and Human

Ces.
2 For famity units with more than eight members, add $3,775 for each additional member in & famiy.
3For tamily units with more than eight members, add $4,725 for each additional member in a family.
4 For family units with more than eight members, add $4,338 for each additional member in a family.

Victor M. Fortuio,

Vice President for Legal Affairs, General
Counsel & Corporate Secretary.

{FR Doc. 01~7824 Filed 3-28-01; 8:45 am)|
BILLING CODE 7050-0t-

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Pari 64

[CC Docket No, 94-128; FCC 00-255 and
FCC 01-67)

Iniplementation of the Subscriber
Carrier Selection Changes Provisions
of the Telecommunications Act of
1996, Policies and Rules Concerning
Unauthorized Changes of Consurmers
Long Distance Carriers

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

suMmaRY: This document annocunces the
effective date of certain carrier change
authorization and verification rules we
adopted in the Third Report and Order
and Second Order on Reconsideration
(Third Report and QOrder) in our
slamming proceeding and amended in a
subsequent Order. The amended Third
Report and Order was published in the
Federal Register on March 1, 2001.
bATES: The amendments to 47 CFR
64.1130(s) through (c), 64.1130(i),
64.1130(), 64.1180, 64.1190(d}{(2},
64.1190(d)(3), 64.1180(e), and 64.1195
published at 66 FR 12877 (March 1,
2001] and at 66 FR 16151 (March 23,
2001) become effective on April 2, 2001.
FOR FURTHER INFORMATION CONTACT:
Michele Walters, Associate Division
Chief, or Dana Walton-Bradford,
Attorney, Accounting Policy Division,
Common Carrier Bureau, (202} 418-
7400.

SUPPLEMENTARY INFORMATION: In the
Third Report and Order, released
August 15, 2000, the Federal
Communications Commission
(Commission) revised its carrier change
authorization and verification rules. In a
subsequent Order, released February 22,
2001, the Commission amended the
reporting and registration requirements
adopted in the Third Report and Order.
A summary of the amended Third
Report and Order was published in the
Federal Register. 66 FR 12877 (March 1,
2001), The supplementary information
in the s was corrected in a
document published in the Federal
Register, 66 FR 16151 (March 23, 2001).
The Office of Management and Budget
{OMB) approved the information
collections contained in section 64.1195
on March 1, 2001. OMB. No. 3060-0855.
OMB approved the information
collections contained in sections
64.1120, 54.1180, and 64.1140 on March
22, 2001. OMB No. 3060-0787. The
rules adopted in the amended Third
Report and Order will take effect on
April 2, 2001.

List of Subjects in 47 CFR. Part 64

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communieations Commission.
Magalie Roman Salas,

Secretary.

[FR Dac. 01-7938 Filed 2-28-01; 8:45 am)]
BILLING OODE 6712~01+P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Bocket No. 010112012-1070-02; LD.
0111018)

RIN 054-A082

Fisheries of the Exclusive Economic
Zone Off Alaska; Steller Sea Lion
Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska

AGENCY: Nationa] Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Amendments to an emergency
interim rule; request for comments.

suMmaRY: NMFS amends an emergency
interirm rule implementing 2001 Steller
sea lion protection measures and
harvest specifications for the groundfish
fisheries off Alaska. These modifications
relax fishing restrictions on vessels
fishing for groundfish off Alaska with jig
gear and on vessels less than 60 ft (18.3
m) length overall (LOA) fishing for
Pacific cod with hook-and-line or pot
gear in the Bering Sea and Aleutian
Islands management area (BSAI). The
intended effect of this emergency
interim rule is to relieve specified
restrictions implemented by the 2001
Steller sea lion protection measures on
the small boat fleet, while continuing to
provide protection to Steller sea lions
and their critical habitat and to conserve
and manage the groundfish resources in
the BSAI and the Gulf of Alaska {(GOA)
in accordance with the Magnuson-
Stevens Fishery Conservation and
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Management Act (Magnuson-Stevens
Act) and section 209 of Pub. L. 106-554.
DATES: Effective March 23, 2001,
through July 17, 2001, except that 50
CFR 679.22(a)(15) and (b)(8), which will
be effective on 1200 hours (noon) A.lLt.,
June 10, 2001, through July 17, 2001.
Comments must be received by April
23, 2001.

ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK, 99802, Attn:
Lori Gravel, or delivered to room 401 of
the Federal Building, 709 West 9th
Street, Juneau, AK. Comments will not
be accepted if submitted via email or
Internet.

Copies of the November 30, 2000,
Biological Opinion and Incidental Take
Statement on Authorization of the BSAI
groundfish fisheries based on the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands and Authorization
of the GOA groundfish fisheries based
on the Fishery Management Plan for
Groundfish of the Gulf of Alaska
(Comprehensive Biological Opinion),
including the Reasonable and Prudent
Alternative (RPA), may be obtained
from the same address. The
Comprehensive Biological Opinion is
also available on the NMFS Alaska
Region home page at http://
www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, Sustainable Fisheries
Division, Alaska Region, 907-586—7459
or email at melanie.brown@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone off Alaska
under the Fishery Management Plan for
the Groundfish Fishery of the Bering
Sea and Aleutian Islands Area and the
Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs). The North Pacific Fishery
Management Council (Council)
prepared the FMPs under the autharity
of the Magnuson-Stevens Act, 16 U.S.C.
1801, et seq. Regulations governing U.S.
fisheries and implementing the FMPs
appear at 50 CFR parts 600 and B79.
NMFS also has management
responsibility for certain threatened and
endangered species, including Steller
sea lions, under the Endangered Species
Act of 1973 (ESA), 16 U.S.C. 1531, et
seq., and the authority to promulgate
regulations to enforce provisions of the
ESA to protect such species.

Background

On January 22, 2001, NMFS
published an emergency rule that

established 2001 harvest specifications
for the BSAI and GOA groundfish
fisheries and implemented 2001 Steller
sea lion protection measures for these
fisheries (66 FR 7276). These protection
measures initiated a one-year phase-in
of the RPA developed in the
Comprehensive Biological Opinion (see
ADDRESSES). NMFS determined that the
2001 protection measures provided a
sufficient degree of protection to
endangered Steller sea lions within the
one-year time period and were
consistent with the intended purpose of
the RPA, the ESA, and with section 209
of Public Law 106-554. This statute,
enacted on December 21, 2000, was
intended to provide for independent
scientific review and additional public
and Council assessment of the
Comprehensive Biological Opinion and
the RPA prior to full implementation of
the RPA in 2002.

The January 22, 2001, emergency rule
extended the Steller sea lion protection
measures that were in place during 2000
for the BSAI Atka mackerel fisheries
and the BSAI and GOA pollock
fisheries, and also implemented several
new measures. A complete description
and justification of the 2001 Steller sea
lion protection measures are discussed
in the preamble to the January 22, 2001,
emergency rule (66 FR 7276). These
measures are summarized below:

1. No transit zones within 3 nautical
miles (nm) of 37 rookery sites;

2. Closure within 10 or 20 nm of 37
rookeries to all trawling year-round;

3. Closure to pollock fishing within 10
or 20 nm of 75 haulouts, seasonally or
year-round based on use by sea lions;

4. In the Bering Sea pollock fishery:
(a) four seasons with harvest limits
within Steller sea lion critical habitat
foraging areas; and (b) two seasons
(40:60 percent allocation) outside
critical habitat;

5. Continuation of Bering Sea pollock
fishery cooperatives established under
the American Fisheries Act;

6. Gulf of Alaska pollock fishery
distributed over four seasons
(30:15:30:25 percent allocation);

7. Closure of the Aleutian [slands to
pollock fishing;

8. Atka mackerel fishery measures
include a vessel monitoring system
requirement, continuation of two equal
seasons, and restrictions on harvests in
critical habitat;

9. Closure of the groundfish fishery to
federally permitted vessels within 3 nm
of more than 75 important haulout sites
identified under established criteria;

10. Two fishing seasons for BSAI and
GOA Pacific cod, January 1 to June 10
(60 percent of the total allowable catch

(TAC)) and June 11 to December 31 (40
percent of the TAC);

11. Reduction of the allowable catch
for Gulf of Alaska pollock from the
Council’s recommended 2001 level by
10 percent; and

12. The 2001 Bering Sea pollock
harvests in the Steller sea lion
conservation area (SCA) are limited to
no more than the metric ton amount
authorized in the final 2000 harvest
specifications.

In addition, the emergency rule
implemented the closed areas contained
in the RPA on June 10, 2001, for the
pollock, Pacific cod, and Atka mackerel
fisheries. The Council is in the process
of considering modifications to these
closures.

At its February 2001 meeting and in
a subsequent letter to the Secretary of
Commerce, the Council requested that
NMFS review statutory language at
section 209(c)(6) of Pub. L. 106-554 to
assess whether the 2001 Steller sea lion
protection measures could be modified
consistent with the intent of this statute.
Section 209(c)(6) provides that

[iln enforcing regulations for the 2001
fisheries, the Secretary [of Commerce], upon
recommendation of the North Pacific
[Fishery Management] Council, may open
critical habitat where needed, adjust seasonal
catch levels, and take other measures as
needed to ensure that harvest levels are
sufficient to provide income from these
fisheries for small boats and Alaska on-shore
processors that is no less than in 1999.

Specifically, the Council requested
NMEFS to consider the following
measures for modification to the January
22, 2001, emergency rule under the
section 206(c)(6) of Pub. L. 106-554:

1. In the GOA, allow fishing except
for 10 nm closures around those
haulouts and rookeries listed in the
current emergency rule;

2. In the BSAI, allow fishing to
continue as it did under the 2000 Steller
sea lion protection measures in place
prior to the fisherv injunction issued by
the Federal court in Greenpeace v.
NMFS, 106 F. Supp 2d 1066 (W.D.
Wash 2000);

3. Allow 100 percent of Pacific cod
TAC to be released, beginning January 1,
2001;

4. Allow 2001 removals in the Bering
Sea Steller sea lion conservation areas
using the identical percentage of TAC as
was specified in 2000, rather than
limiting catch within the SCA by a fixed
metric ton limit;

5. Exempt the BSAI Pacific cod jig
fishery from the Steller sea lion
protection measures; exempt vessels
less than 60 ft (18.3 m) LOA that are
fishing the fixed gear cod allocation
around Akutan and Unalaska from the
Steller sea lion protection measures;
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&, Defer until 2002 the closure areas
scheduled to be implemented on June
10, 2001; and

7. Consider any other measures that
will meet the intent of Public Law 106—
554 section 209%({c)(6).

NMFS considered the Conneil’s
requests and determined that any
change to the 2001 Steller sea lion
Protection measures must be consistent
with the ESA, must not pose
conservation concerns or
sufficiently from the 2001 protection
measures to require a new consultation
under section 7 of the ESA, and must be
implemented by rulemaking. Based an
these considerations, NMFS is
implementing modifications to the 2001
Steller sea lion protection measures
with this emergency rule. A summary of
NMFS’ determinations on each of the
seven Council requests are discussed
below.

1. In the GOA, allow fishing except for
10 nm ciosures around those haulouts
and rookeries listed in the current
emergency rule. Under the January 22,
2001, emergency rule, eight GOA
rookeries or haulouts ave closed to
directed fishing for pollock within 20
nm until june 10, 2001. This measure is
unchanged from the 2000 Steller sea
lion protection measures. Directed
fishing for groundfish by federally
permitted vessels also is prohibited
within 3 nm of important haulouts.

The Council has established a new
committee (RPA Committee) to assess
the Comprehensive Biological Opinion
and resulting RPA, inclmﬁng the
scheduied June 10 closure/opening of
critical habitat areas. The RPA
Committee is expected to recommend to
the Council changes to the June 10
closures that are consistent with the
Comprehensive Biological Opinicn. The
Council has commenced a process to
develop modifications to closed areas in
consideration of impacts on small boats
and coastal communities. Therefore,
NMFS will not modiiy the open/closed
critical hahitat aveas at this time.
Recommendations by the RPA
Committee for modified closed areas are
scheduled to be considered by the
Council at its April 2001 meeting. If
approved by NMFS, modifications
could be implemented by July 17, 2001,
when the January 22, 2001, emergency
rule expires.

2. In the BSAI, allow fishing as per the
2000 Steller seq lion protection
measures in place prior to the
injunction. NMFS has determined that
the Steller sea lion protection measures
in effect immediately hefore the
injunction provide inadequate
protection for Steller sea lions and their
critical habitat. This request by the

Council would remove all protection
measures implemented for the Pacific
cod fisheries, as well as other protection
measures, in a manner that would be
inconsistent with the ESA,

3. Allow 100 percent of Pacific cod
TAC to be made available for harvest
beginning January i, 2001. NMFS has
determined that a single season for the
Pacific cod fisheries would provide
inadequate protection for Steller Sea
lions and their critical habitat. NMFS
has determined that this measure wounld
remove nearly all 2001 protection
measures implemented for the Pacific
cod in a manner that would be
inconsistent with the ESA.

4. Allow 2001 removals in the Bering
Sea Steller sea lion conservation area
using the identical percentage of the
TAC as was authorized in 2000, rather
thar limiting catch within the area with
a fixed metric ton limit. NMFS agrees
that an adjustment to the SCA harvest
limit can be considered. However, such
an adjustment could pose
environmental concerns that should be
assessed in a deliberative manner that is
net conducive to the dming of this
emergency rule. Further, any benefits to
the Bering sea poliock roe fishery likely
could net be realized given that this
emergency rule will become effective
after the 2001 pollock roe season
concludes, probably by late March,
Nonetheless, an adjustment to the SCA
harvest limit based on a percentage of
TAC proportional to seasonal biomass
distribution could be considered by the
Counci] and NMFS for the second half
of 2001. Any such recommendation by
the Council and approved by NMFS
could be implemented as part of the
Steller sea lion protection measures
implemented by July 17, 2001, for the
remainder of 2001.

Sa. Exempt the BSAI Pacific cod jig
fishery from the Steller sea lion
protection measures. NMFS agrees to
exempt vessels using jig gear from mast
of the 2001 Steller sea lion protection
measures. The relatively small harvests
of Pacific cod and Atka mackerel by the
jig gear fleet during the 2001 RPA
phase-in pose little concern to Steller
sea lions and their critical habitat.

The jig gear fleet largely is composed
of vessels less than 60 ft (18.3 m) LOA.
In 2000, jig gear vessels in the BSAI
barvested no Atka mackerel and only 77
ot of Pacific cod. For comparison, the
BSAI 2001 Acceptable Biological Catch
(ABC) specifications for Atka mackerel
and Pacific cod are 69,300 mt and
188,000 mt, respectively. In the GOA, jig
gear vessels harvested 42 mt of Pacific
cod during the Federal waters fishery.
For comparison, the GOA 2001 ABC for
Pacific cod is 67,800 mt.

TUnder this amendment to the january
22, 2001, emergency rule, federally
permitted vessels using jig gear will be
permitted to fish within 3 nm of
important haulouts and i closed Steller
sea lion management areas after June 10,
2001. However, no-transit zones around
rookeries will remain in place for all
vessels and gear types. The seasonal
apportionment of the Pacific cod TAC
will continue to apply to vessels fishing
with jig gear in the GOA because a
separate gear allocation does not exist
that would facilitate separate treatment
of these vessels. In contrast, jig gear
vessels in the BSAI have a separate
allocation of the Atka mackere] and
Pacific cod total TACs. Elimination of
the seasonal apportionments of the jig
gear allocations of Pacific cod will be
implemented consistent with Council
intent.

Eb. Exempt vessels less than 60 ft
{18.3 m} LOA that are fishing the fixed
gear Pacific cod allocation around
Akutan and Unalaska from the Steller
sea lion protection measures. NMFS has
determined that this exemption can be
implemented in all areas of the BSAI
without concern for Steller sea lions and
their critical habitat. The amount of
Pacific cod harvested in 2000 in the
BSAI by these small vessels using fixed
gear was 501 mt, which, by comparison,
amounts to only 0.3 percent of the 2001
Pacific cod ABC (188,000 m?).

However, the amonnt of GOA Pacific
cod harvested in 2000 by small vessels
using fixed gear was 11,260 mt, which
is 16.6 percent of the 2001 Pacific cod
AEBC (67,800 mt). Given this large of a
percentage harvested, NMFS cannot
exempt the GOA fixed gear fleet less
than 60 ft (18.3 m) LOA without further
analysis of impact on Steller sea lions
and their critical habitat, which will be
forthcoming within the next several
months. Council and agency analysts
currently are assessing the historic
groundfish harvest by these vessels in
different critical habitat areas for future
consideration by the Council when
assessirig alternative Steller sea
protection measures for implementation
in 2002 and beyond.

6. Defer until 2002 the closure areas
scheduled to be implemented on fune
16, 2001. NMF'S will not change the
open/closed critical habitat areas prior
to the completion of the Council process
described above (See response to item
1)

: 7. Any other measures that will meet
the intent of Pub. L. 106-554 section
209(cj(8). At this time, NMFS will not
implement any other changes to the
2001 Stellex sea lion protection
measures. Additionaf changes may be
considered for the second half of 2001
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under a separate emergency rule that
will extend the 2001 protection

On page 7288, Table 7 to the
preamble, published in the emergency

harvest limits for the BSAI Pzcific cad
jig gear fleet and vessels participating in

measures through the end of 2001. rule January 22, 2001 (66 FR 7276), is the directed fishery for BSAI Pacific cod
Adjustment of 2001 Harvest revised as set forth below. This revision  using fixed gear and that are less than
Specifications results from the removal of seasonal 60 ft (18.3 m} LOA.
TABLE 7.— 2001 (GEAR SHARES AND SEASONAL APPORTIONMENTS OF THE BSAI PACiFIC Cob TAC
Share’ Subtotal per- Share of gear Seasonal apportionmani?
Gear sector Parcent m) centages for secior total Amount
gear sectors {mt) Date frmit)
Total hook-and-line and po?
gear allocation of Pacific cod
TAC 51 88,588
Incidental Cateh Allowance 500
Processor and Vessel sub-
total 88,189
Hock-and-line Catcher Proc-
£550rs 80 70,551 -
Hook-andine Catcher | ccvcsneniras . 80 70,551 Jan1to Jun10 | 42331
Jun 10 to Dec 31 | 28,220
Hook-and-Line Catcher Ves-
sals 0.3 268 Jan 1 1o Jun 10 158
Jurt 10 o Bec 31 106
Pot Gear Vessels 18.3 18,139 Jan 1 to Jun 10 9,683
Jun 10 1 Dec 31 5,458
Catcher Vessels < 60 faat {18.3
) LOA using Hook-and-line
orPotgear 0 | e 1.4 1,235
Trawt gear Total 47 2 < 1 S wo | enseresmssmrersirsssnrssrnsrnanrsnrsssrunrsassnsnreatssrsesn | sassssnanes
Trawi Catcher Vessel [ [, 50 40,867 Jan 1toJun 10| 24520
Jun10 to Dec 31 | 16,347
Trawl Catcher Processor | cvccsremen - 50 40,887 Jan 1o Jun 10| 24,520
Juni0to Dec 31 | 16,347
Sig 2 8478 | weoorereeserenss e
Total - 173,900

The reserve has been released for Pacific cod see (Table 4).
22 The first season is allocated 60 percent of the TAC and the second season is allocated
first seasonal Pacific cod allowance will be rezppertioned to the second seasonal allowange

Classification
The Administrator, Alaska Region,

NMFS {Regional Administrator), has
determined that this rule is necessary
for the conservation and management of
the groundfish fisheries of the BSAI and
GOA., The Regional Administrator also
has deterrained that this amended
emergency rule is consistent with the
Magnuson-Stevens Act and other
applicable laws.

is action has been determined to be
not significant for purpeses of Executive
Order 12866. This rule contains no
reporting, recordkeeping, or compliance
requirements, and no relevant Federal
Tules exist which may duplicate,
overlap, or conilict with this action.

This amended emergency rule is

intended to enact section 209(c}() of
Public Law 106-554 in a manner that is
consistent with the ESA. This action
relieves restrictions on the use of jig or
fixed gear by certain vessels, and
iramediate implementation will result
in economic benefits to those vessels,
while presenting no significant harm o
Steller sea lions. Accordingly, it would

be contrary to the public interest to
provide prior notice and an opportunity
for public comment. Therefore, good
cause exists to waive those requirements
pursuant to 5 ULS.C. 553(b)(2).
Moreover, because this rule is not
subject to the requirement to provide
notice or an opportunity for comment
by 5 U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 10.5.C. 601
et seq., are not applicable. Therefore, no
initial or final regulatory flexdibility
analysis has been prepared.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: March 23, 2001.
William T. Hogarth,
Acting Assistant Administrator for Fisheries,
national! Marine Fisheries Service.

For the reasons set out in the

preamble, 50 CFR part 679 is amended
as follows:

40 percent of the TAC. Any unused portion of the

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Amnthority: 16 U.5.C. 773 of seq.; 1801 ot
seq.; 3631 et seq.; Title T of Division C,
Pub.L. 10-277; Sec. 3027, Pub. L. 106-31; 113

Stat. 57; 16 U.5.C. 1540(f); and Sec. 209, Pub.
L. 106-554.

2. In'§ 679.22, paragraphs{a)(13) and
(b)(5) are suspended, and paragraphs
(a)(14}, (a)(15), (b){7) and (b)(8) are
added to read as follows:

§67922 Closures,

(a] w* W

{14} No fishing zones. Until 1200
hours, A.Lt., June 10, 2001, except for
vessels described in paragraphs
(a)(14)(i) and (ii) of this section, directed
fishing for groundfish by all federally
permitted vessels is probibited within 3
nm of selected Steller sea lion haulout
sites in the BSAT. These sites are listed
in Table 21 to this part and are
identifiable by a designation ‘Bering
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Sea” or “Aleutian Islands” in column 2,
“H** or “RPA" in column 7, and “Y" in

‘column 14. After 1200 hours, A.l.L., June

10, 2001, refer to paragraph {a)[il](v] of
this section for ﬁsimg pr%lu bitions in
the Bering Sea subarea and the Bogoslof
district and paragraph (a)(12)(v) of this
section for fishing prohibitions in the
Aleutian islands subarea.

{i) Vessels less than 60 ft (18.3 m)
LOA using pot or hook-and-line gear.

(ii) Vessels using jig gear,

(15) Applicable 1200 hours A.lt., june
10, 2001, through July 17, 2001, vessels

jig gear and vessels less than 60
ft (18.3 m) LOA using pot or hook-and-
line gear are exempt from the
prohibitions described in paragraphs
()(11}{(v)(B), @M11)(v)(C), (2{12)(v)(B)
and (a){12){v){C) of this section.

[‘b] W E

(7) Ne fishing zones. Until 1200
hours, A.lt., June 10, 2001, except for
vessels using jig pear, directed fishing
for groundfish by all federally permitted
vessels is prohibited within 3 pim of
selected Steller sea lion hanlout sites in
the GOA west of 144° W. longitude.
These sites are listed in Ta.ble 21to this
part and are identifiable by a
desi iop “Gulf of Alaska” in column
2, “H” or “RPA™ in column 7, and “¥”
in-column 14. After 1200 hours, A.lt.,
June 10, 2001, refer to paragraph
(®)(3)(iv) of this section for fishi
prohibitions.

(8) Applicable 1200 hours A.Lt., June
10, 2001, through July 17, 2001, vessels
using jig gear are exempt from the

prohibitions described in paragrap
[bl{:-l]{iv](B] and (b)(3)(iv)(C) of this
section.
* L4 L L L

3.In § 679.28, paragraph (e)(B](i) is
suspended and paragraph (e}{(6)(iii) is

added to read as follows:
§€79.23 Seasons.

[e] w W

(6] £ XX

(iii) Fixed gear. Except for vessels
using jig gear and for vessels less than
€0 f1(18.3 m) LOA using pot and hook-
and-line gear, subject to other
provisions of this part, directed fishing
for Pacific cod with fixed gear in the
BSAL is authorized only during the
following two seasens:

(A) A season. From 0001 hours, Allt.,
January 1, through 1200 hours, AlLt.,
June 10; and

(B) B season. From 1200 hours, A.lLt.,
June 10, through 2400 hours, Alt.,
December 31,

L] * * L] L
[FR Doc. 01~7668 Filed 3-23-01; 4:30 pm)
BRLLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Qceanic and Atmospheric
Administration

50 CFR Part 679
fDocket No. 010112013-1073-03; LD,
020301F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Final Rule;
Adjustment to Emergency Interim Rule

AGENCY: National Marine Fisheries
Service (NMFS$), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final Rule; adjustment to the
emergency interim rule for Steller Sea
Lion Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska.

SUMMARY: NMFS issues a final rule
adjusting the seasonal apportionments
of the 2001 Pacific halibut bycatch
limits specified for the traw] and hook-
and-line groundfish fisheries of the Gulf
of Alaska {GOA}. This action is
necessary to optimize the harvest of
Pacific cod under new Steller sea lion
protection measures implemented under
an emergency interim rule, which was
effective on January 18, 2001.
DATES: Effective March 23, 2001,
through 2400 hrs, A.lt, July 17, 2001.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
{Council) under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing fishing by U.S. vessels in
accordance with the FMP appear at
subpart H of 50 CFR part 600 and 50
CFR part 679.

In December 2000, the Council's
Advisory Panel recommended seasonal

Pacific halibut prehibited species catch
{PSC) apportionraents in order to
maximize harvest among gear types,
fisheries, and seasons while minimizing
byeateh of Pacific halibut PSC. The
seasonal apportionments of the Pacific
halibut PSC were published in Tables
24 and 25 in the preamble of the
emergency interim rule implementing
the Steller Sea Lion Protection Measures
for the Groundfish Fisheries Off Alaska;
Final 2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska (66
FR 7276, January 22, 2001). At an
emergency January 12, 2001, meeting,
NMFS presented the Council with the
2001 Steller sez lion protection
measures, one of which separates the
GOA, Pacific cod total allowable catch
(TAC) into two sepatate seasonal
allowances. The A season, January 1,
2001, through noon, A.Lt., June 10,
2001, is allocated 60 percent of the
annual TAC. The B season, starting at
ncox, AL, June 10, 2001, through
midnight, A.Lt., December 31, 2001, is
allocated 40 percent of the annual TAC.
Trawl gear bycatch of Pacific balibut in
the GOA Pacific cod fishery is deducted
from the Pacific halibut PSC seasonal
allowance established for the shallow-
water species trawl fishery. Hook-and-
line gear byeatch of Pacific balibut in
the GOA Pacific cod fishery is deducted
from the Pacific halibut PSC seasonal
allowance established for the hook-and-
line gear fishery, other than the
demersal shelf rockfish fishery. Under
§5679.21(d){5), in order to accommodate
the new Pacific cod seasons and
optimize the harvest of Pacific cod, the
Council recommended, and NMFS
concurred, to move 100 metric tons of
the Pacific halibut trawl PSC limit for
the shallow-water species traw] fishery
from the June 10 through July 1 seasonal
allowance to the January 20 through
April 1 seasonai allowance. Also, the
Council recommended, and NMFS
concurred, to move 30 mt of the Pacific
halibut hook-and-line PSC limit from
May 18 through August 31 seasonal
allowance to the January 1 through May
17 seasonal allowance.

Tables 24 and 25 of the Steller Sea
Lion Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska (66
FR 7276, January 22, 2001} are adjusted
to read as follows:
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Sea” or “Aleutian Islands” in column 2,
“H” or “RPA” in column 7, and “Y” in
column 14. After 1200 hours, A.l.4., June
10, 2001, refer to paragraph (a)(11)(v) of
this section for fishing prohibitions in
the Bering Sea subarea and the Bogoslof
district and paragraph (a)(12)(v) of this
section for fishing prohibitions in the
Aleutian Islands subarea.

(i) Vessels less than 60 ft (18.3 m)
LOA using pot or hook-and-line gear.

(ii) Veessels using jig gear.

{15) Applicable 1200 hours A.lLt., fure
10, 2001, through July 17, 2001, vessels
using jig gear and vessels less than 60
ft (18.3 m) LOA using pot or hook-and-
line gear are exempt from the
prohibitions described in p phs
(@}(11)v)(B), (a){(11)(v)(C), (a)(22)(v)(B}
and (a)(12)(+)(C) of this section.

L * * L *

[b] x x *

(7) No fishing zones. Until 1200
hours, A.1t., June 10, 2001, except for
vessels using jig gea.r directed fishing
for groundfish by all federally permitted
vessels is prohibited within 3 nm of
selected Steller sea lion haulout sites in
the GOA west of 144° W. longitude,
These sites are listed in Table 21 to this
part and are identifiable by a
desigmation “Gulf of Alaska" in column
2, “H" or “RPA" in column 7, and “Y"'
irr colemn 14. After 1200 hours, Alt.,
June 10, 2001, refer to paragraph
(b)(3)(iv) of this section for fishing
prohibitions.

{(8) Applicable 1200 hours A.Lt., June
10, 2001, through July 17, 2001, vessels
using jig gear are exempt from the
prohibitions described in paragraphs
{b)(3)(iv)(B) and (b)(3)(iv)(C] of this
section.

* *® * =® ®

3.1In § 679.23, paragraph {e)(6)(i) is
suspended and paragraph (e)(6)(iti) is

added to read as follows:
§679.23 Seasons.

{E) * k&

[s] WK

{iii} Fixed gear. Except for vessels
using jig gear and for vessels less than
60 ft (18.3 m) LOA using pot and hook-
and-line gear, subject to other
provisions of this part, directed fishing
for Pacific cod with fixed gear in the
BSAl is authorized only during the
following two seasons:

{A) A season. From 0001 hours, A.LtL.,
January 1, through 1200 howurs, A.Lt.,
June 10; an

(B) B season. From 1200 hours, A.Lt.,
June 10, through 2400 hours, A.lL.t.,
December 31.

" * L * *
{FR Doc. 01-7668 Filed 3-23-01; 4:30 pm]
BILLING GODE 3510-22+5

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010112013-1073-03; 1.D.
020801F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Final Rule;
Adjustment to Emergency Interim Rule

AGENCY: National Marine Fisheries
Service (NMFS), National Qceanic and
Atmospheric Administration (NOAA),
Commetce,

ACTION: Final Rule; adjustment to the
emergency interirn rule for Steller Sea
Lion Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska.

SUMMARY: NMFS izsues a final rule
adjusting the seasonal apportionments
of the 2001 Pacific halibut bycatch
limits specified for the trawl and hook-
and-line groundfish fisheries of the Gulf
of Alaska (GOA). This action is
necessary to optimize the harvest of
Pacific cod under new Steller sea lion
pIotection measures implemented under
an emergency interim rule, which was
effective on January 18, 2001.
DATES: Effective March 23, 2001,
through 2400 hrs, Alt, July 17, 2001.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish Sshery in the
Srooning ta the Brchery Mana
according to the Fishe: ement
Plan for Groundfish oghe Gu?% of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
{Council) under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
{Magnuson-Stevens Act). Regulations
governing fishing by 1.5. vessels in
accordance with the FMP appear at
subpart H of 50 CFR part 600 and 50
CFR part 679.

In December 2000, the Council’s
Advisory Panel recommended seascnal

Pacific halibut prohibited species catch
l'PSC) apportionments in order to
maximize harvest among gear types,
fisheries, and seasons while minimizing
bycatch of Pacific halibut PSC. The
seasonal apportionments of the Pacific
halibut PSC were published in Tables
24 and 25 in the preamble of the
emergency interim rule implementing
the Steller Sea Lion Protection Measures
for the Groundfish Fisheries Off Alaska;
Fipal 2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska (66
FR 7276, Januvary 22, 2001). At an
emergency January 12, 2001, meeting,
NMFS presented the Council with the
2001 Stetler sea lion protection
measures, one of which separates the
GOA Pacific cad total allowable catch
(TAC) into two separate seasonal
zllowances. The A season, January 1,
2001, through noon, A.lt., June 10,
2001, is allocated 60 percent of the
annual TAG. The B season, starting at
noon, A.lLt., June 10, 2001, through
midnight, A.Lt., December 31, 2001, is
allocated 40 percent of the annual TAC.
Trawl gear bycatch of Pacific halibut in
the COA Pacific cod fishery is deducted
from the Pacific halibut PSC seasonal
allowance established for the shallow-
water species traw] fishery. Hook-and-
line gear bycatch of Pacific halibut in
the GOA Pacific cod fishery is deducted
from the Pacific halibut PSC seasonal
allowance established for the hook-and-
line gear fishery, other than the
demersal shelf rockfish fishery. Under
§679.21{d)(3), in order to accommodate
the new Pacific cod seasons and
optimize the harvest of Pacific cod, the
Council recommended, and NMFS
coneurred, to move 100 metric tons of
the Pacific balibut trawl PSC limit for
the shallow-water species trawl fishery
from the June 10 through July 1 seasonal
allowance to the January 20 through
April 1 seasonal allowance. Also, the
Council recommended, and NMFS
concurred, to move 30 mt of the Pacific
balibut hook-and-line PSC limit from
May 18 through August 31 seasonal
allowance to the January 1 through May
17 seasonal allowance,

Tables 24 and 25 of the Steller Sea
Lion Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2001 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska (66
FR 7276, January 22, 2001) are adjusted
to read as follows:
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TABLE 24 —FINAL 2001 PACIFIC HALIBUT PSC LIMITS, ALLOWANCES, AND APPCRTIONMENTS. THE PACIFIC HALIBUT PSC
LIMIT FOR HOOK-AND-LINE GEAR |S ALLOCATED TO THE DEMERSAL SHELF ROCKFISH (DSR) FISHERY AND FISH-
ERIES OTHER THAN DSR. THE HOOK-AND-LINE SABLEFISH FISHERY IS EXEMPT FROM HALIBUT PSC LIMITS. {(VALUES

ARE IN MT.)
Trawl gear Hook-and-line gear
Other than DSR DSR
Dates Amount
Dates Amount Dates Amount
Jan 1-Apr 1 550 ( 28%) Jan 1-May 17 205 {70%) Jan 1=Dec | 10 (300%)
oy |
Apr 1=Jun 10 400 ( 20%) May 17-Aug 31 Any mollover
Jun 10-dul 1 150 (7%} Aug 31-Dec 31 85 (30%)
Jul 1-Oct 1 600 {30%)
Oct 1=Pec 31 300 (15%)
Total 2,000 (10096} 280 (100%,) 10 (100%)

TABLE 25 - FINAL 2001 APPORTIONMENT OF PACIFIC HALBUT PSC TRawL LiMTS BETWEEN THE TRAWL GEAR DEEP-
WATER SPECIES COMPLEX AND THE SHALLOW-WATER SPECIES COMPLEX, (VALUES ARE IN MT.)

Season Shallow-water Deep-water Total
Jan. 20-Apr. 1 450 100 550
Apr, T=Jun. 10 100 300 400
Jun, 10=Jut. 1 150 0 150
Jul. 1-Cet. 1 200 400 600
Subtotal
Jan, 20-Sep. 30 S00 800 1,700
Oct 1-Dee. 31 300
Total 2,000

No appeorionment between shallow-water and deep-walter fishery complexes during the 4th quarter,

Classification U.8.C. 553(b)(3)(B) and 50 CFR DEPARTMENT OF COMMERCE

The Administrator, Alaska Region
(Regional Admipistratar), NMFS, has
determined that this rule is necessary
for the conservation and management of
the groundfish fisheries of the BSAT and
GOA. The Regional Administrator also
determined that this rule is consistent
with the Magnuson-Stevens Act and
other applicable laws.

This rule has been determined to
be not significant for purposes of
Executive Order 12866. This rule
contains no reporting, recordkeeping, or
compliance requiremexnts, and no
relevant Federal rules exist which may
rd;illp“cm' overlap, or conflict with this

e

This adjustment must be
implemented immediately to aveid
forepone catch in the A season GOA
Pacific cod fishery. GDA Pacific cod is
typically harvested in the first 3 months
of the year. By increasing the amount of
halibut PSC available in the first few
months of the year, this adjustment will
accommodate the new Pacific cod
seasons and optimize the harvest of
Pacific cod. Therefore, NMFS finds that
good cause exists to waive the
requirernent to provide prior notice and
apportunity for public comment
pursuant to the authority set forth at 5

679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely
fashion to optimize the harvest of GOA
Pacific cod constitutes good cause to
find that the effective date of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.5.C. 553(d), 2
delay in the effective date is hereby
waived.

Because prior notice and opportunity
for public comment are not required for
this final rule by 5 U.,S.C. 553, or any
other law, the analytical requirements of
the Regulatory Flexibility Act, 5 U.S.C.
601 et seq., are not applicsble. Thus no
initial or final regulatory flexibility
analysis has been prepared.

Dated: March 23, 2001.

William T, Hogarth,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

{FR Doc. 01-7667 Filed 3-23-01; 4:30 pm)
BILLING CODE 3510-22-5

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 030112093-1013.01; LD,
0323018]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels 60 Feet Length Overall and
Using Pot Gear in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMF'S), National Oceanic and
Atmospheric Administration (NOAA),
Commerce,

ACTION: Closure.

SUMMARY: NMFS is probibiting directed
fishing for Pacific cod by catcher
processor vessels using pot gear and
catcher vessels 60 ft (18.3 m) length
overall (LOA) and longer using pot gear
in the Bering Sea and Alentian Jslands
Toanagement area {BSAT). This action is
necessary to prevent exceeding the A
season apportionment of the 2001 total
allowable catch (TAC) of Pacific cod
allocated to vessels using pot gear in
area,
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INFORMATION BULLETIN {01-36) - March 23, 2001
Sustainable Fisheries Division 4:00 P.M.
907-.586-7228

NMFS PROVIDES RELIEF T CERTAIN SMALL VESSELS FISHING IN SOME
STELLER SEA LION PROTECTION AREAS

The National Marine Fisheries Service {NMFS) is providing relief
to jig vessels and vessels under 60 feet length overall (LOA)
from certain fishing restrictions in Steller sea lion protection
areas in the Bering Sea and Aleutian Islands (BSAI) and the Gulf
of Alaska (GOA), effective March 23, 2001 until July 17, 2001,

according to James w. Balsiger, Administrator, Alaska Region,
NMFS.

Steller sea lion protection areas around haulouts include a 3
nautical miles (nm) no {ishing :one for all federally permitted
groundfish fishing vessels. These no fishing zones are listed in
Table 21 to 50 CFR part 679. NMFS is allowing jig vessels in
the BSAI and GDA to fish for greundfish within 3 nm of these
haulouts. WNMFS is also allowing vessels under 80 feet LOA using
pot or hook-and-line gear to fish within the 3nm no fishing areas
around haulouts in the BSAI only. The Pacific cod seasons in the
BSAI is eliminated for vessels using jig gear and for vessels
less than 60 LOA using hook-and-line or pot gear.

Because of the minimal percentage of groundfish taken by BSAI and
GOA jig vessels and BSAI vessels less than 60 feet LOA using pot
and hook-and-line gear, these revisions are expected to have no
significant impact on the western population of Steller sea
lions. Additional revisions to Steller sea lion protection
measures are currently under consideration by the North Pacific
Fisheries Management Gouncil for including with the extension of
the emergency interim rule through the end of 2001,

This information bulletin only provides notice of a regulatory
change. For the purposes of complying with the regulatory
change, you are advised to see the actual text in the Code of
Federal Regulations. Regulatory text, including Table 21, may be
accessed through the Alaska Region NMFS home page at

http: //www.fakr.noaa.gov
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the Ecological Services Field Office—

'/‘N\Anchorage {see ADDRESSES section).

Axthors

The primary authors of this rule are
Brian Anderson and Anthony DeGange
(see ADDRESSES section).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulations Promulgation

For the reasons set out in the
preamble, we hereby amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Aunthority: 16 U.5.C. 1361~1407; 16 U.S.C.
1531-1544; 16 U.8.C. 4201-4245; Pub. L. 99—~
625, 100 Stat, 3500; unless otherwise noted.

§17.11 [Amended)
2. Section 17.11(h) is amended by

/#\ removing the entry for “Goose, Aleutian

-~

Canada, Branta canadensis
leuceopareia” under “BIRDS" from the
List of Endangered and Threatened
Wildlife.

Dated: November 28, 2000.
Jamie Rappaport Clark,
Director, Fish and Wildlife Service.
[FR Doc. 01-5894 Filed 3-18-01; §:45 am)]
BILUNG CODE 4310-55-P

DEFARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010112013-1033-01; LD.
0111018]

preamble and regulatory text to 50 CFR
part 679 of the emergency interim rule
implementing Steller sea lion protection
measures an¢ announcing final 2001
harvest specifications for the groundfish
fisheries of the BSAI and GOA that was
published in the Federal Register on
January 22, 2001 (66 FR 7276). Also, in
the regulatory text of the emergency

RiN 0648-A082 interim rule, Table 21 is reprinted in its
Fisheries of the Exclusive Economic  Sntirety because it was sent incorrectly
Zone Off Alaska; Stefter Sea Lion for publication.

Protection Measures for the Corrections

Groundfish Fisheries Off Alaska; Final .

2001 Harvest Specifications and In the emergency interim rule

Associated Management Measures for
the Groundfish Fisheries Off Alaska;
Correction

AGENCY: National Marine Fisheries
Service (NMFS8), National Qceanic and
Atmospheric Administratien (NOAA]),
Commerce.

ACTION: Emergency interim rmie;
correctien.

SUMMASRY: This document corrects the
emergency interim rule implementing
Steller sea lion protection measures and
announcing final 2001 harvest
specifications and associated
management measures for the
groundfish fisheries of the Bering Sea
and Aleutian Islands (BSAI)
management area and the Gulf of Alaska
(GOA). The emergency interim rule was
published in the Federal Register
January 22, 2001,

DATES: Effective from January 18, 2001,
through July 17, 2001, except for 50 CFR
679.22(a)(11)(+), (a}{12)(v), and
(b)(3)(iv), which will be effective from
1200 hours (Noon) A.lt., June 10, 2001,
through July 17, 2001.

FOR FURTHER INFORMATION CONTACT:
Melanie Brown, Sustainable Fisheries
Division, Alaska Region, 907-586~7459
or email at melanie.brown@noca.gov.
SUPPLEMENTARY INFORMATION: This
document corrects text and tables in the

implementing Steller sea lion protection
measures and announcing final 2001
harvest specifications for the groundfish
fisheries of the BSAI and GOA,
published on January 22, 2001 {66 FR
7276), FR Doc. 01-1744, corrections are
made as follows:

1. On page 7283, tolumn 1, correct
the first complete paragraph to read as
follows: “In the GOA, three of the
haulout sites that qualify for closure to
10 nm under criteria in the 1998—1
BiOp, Point Elrington, The Needles, and
Glacier Island, lie entirely within Alaska
State waters. The State of Alaska has
developed temporal and spatial Steller
sea lion protection measures for poliock
harvests. Because these sites are located
in waters under State jurisdiction and
the State has implemented Steller sea
lion protection measures, these sites are
not established as poklock trawl
exlclusion zones under this emergency
rule.”

2. On page 7287, column 1, in the first
paragraph after Table 5 to the preamble,
line 17, the reference to “§ 679.22(a)(8)"
is corrected to read “§679.22(a)(12)".

3. On page 7287, column 2, line 11 of
the incomplete ph, the reference
to *(§ 679.22(a)(8)(iii}(B))" is corrected
to read “(§ 679.22(a)(12)(iii)(B)}".

4, On page 7262, Table 11 to the
preamble is reprinted to read as follows:

TABLE 11-—BERING SEA SUBAREA POLLOCK ALLOCATIONS TO THE COOPERATIVE AND OPEN ACCESS
SECTORS OF THE INSHORE POLLOCK FISHERY. AMOUNTS ARE EXPRESSED IN METRIC TONS

A/B season | A season B season | C/Dseason | Cseason | D season

TAC inside SCA1 | inside SCA TAC ingide SCA? | inside SCA
Cooperative sector
Vessels > 9 fi n/a 85,036 na nla n/a 49,039
Vessels < 99 ft na 16,447 n‘a na nfa 16,447
Tolal 240,976 81,483 27,161 361,465 39,286 65,478
Open secior 944 3192 108 1,418 154 2256
Total inshore 241,920 B81.802 27.267 362,880 39,440 65,724

1Steller sea lion conservation area established at §679.22(a)11)(v).
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2 SCA limitations for vessels less than or equal to 89 ft LOA that are not participating in a cooperative will be established on an ingeason basis
in accordance with §675.22{a)(11)(WM{D){ £ which specifies that “The Regional Administrator will prohibit dizected fishing for poliock by vessels

tgl.ln‘aaa.ter than 99 ft (30.2 m) LOA, catching potlock for processing by the inshore component before reaching the inshore
e A and D seasons to accommodale fishing by vessels less than or equal to 99 # (30.2 m} inside the

sonal opening.”

5. On page 7300, footnote 2 to Table
19 1o the preamble is corrected to read
as follows:

“2Pollock is apportioned in the
‘Western/Central Regulatory areas to the
Shelikof Strait conservation area
(defined at §679.22(b)(3)(iii)(B)) in the
A and B seasons ond
(§ 679.22(b)(3)(iii)(A)) in accordance
with §679.22(b)(3)(iii}(C) and the
remainder to the three statistical areas
in the combined Western/Central
Regulatory Area outside the Shelikof
Strait based on the relative distribution
of pollock biomass at 56 percent, 4
percent, and 40 percent in Regulatory
areas 610, 620, and 630 respectively.
During the C and D seasons, pollack is
apportioned based on the relative
distribution of pollock biomass at 42
percent, 25 percent, and 33 percent in
Regulatory Areas 610, 620, and 630
respectively. These seasonal

apportionments are shown in Tables 21
and 22, In the West Yakutat and
Southeast Outside Districts of the
Eastern Regulatory Area, pollock is not
divided into seascpal allowances.”

6. On page 7301, in column 1,
paragraph 1 after Table 20 to the
preamble, line 12, the reference
§679.23(d)(2)" is corrected to read
“§679.23[d){3)” and in paragraph 2, line
4, the reference “'§ 679.22(b)(2){iii)(B)"
is corrected to read
*§ 679.22(b)(3)(ii)(B)".

7. On page 7301, in column 2, in the
last line of the incomplete paragraph
after Table 20 to the preamble, the
reference “(§ 679.22(b)(2){iii}(C])” is
cormected to read
“{§679.22(b)(3)(iii)(C))".

8. On page 7302, in footnote 1 to
Table 22 to the preamble, the expiration
date for pollock is corrected from *“June
10, 2001” to read “July 17, 2001 ™',

CA harvest limit during
for the duration of the inshore sea-

9. On page 7303, in Table 23 to the
preamble, under the TAC column for
Central B Season (40%), correct 12,250
” toread “12,200 *;

§679.22 [Corrected]

9a. On page 7316, column 3,
amendatory instruction 8 is cormrected to
read as follows:

“8.In §679.22, paragraphs {a}{7),
(a}(8), and {(b)(2) axe suspended until
July 17, 2001, and paragraphs (a)(11),
{a)(12}, (a)(13), (b)(3), and {b)(§) are
added to read as follows:”

10. Under §679.22:

2. On page 7317, columns 1-3, the
table under paragraph (a)(11){iv)(D)(1) is
correctly revised to read as follows:

[a] LER

{11) L

[iv} T K

{D] LI I

[1) * h x

SEASONAL DFA APPORTIONMENT AND HARVEST LIMITS WITHIN THE SCA

{in matric tons)
A/B (40% of annual DFA) | G/D (60% of annual DEA)
Indusiry Sector A-SCA limit | B-SCA limit { C-SCA Iimit | D-SCA limit
Inshore 81,802 27,267 39,440 65,734
Inshore Cpen Access 319 106 154 256
ce 38,564 12,854 o 0
Mothership 14,607 4,869 0 0
coQ 28,247 8,339 9,567 15,718

b. On page 7317, column 1, paragraph
(21 (21)(iv) (DI 2) is corrected to read as
follows:

(a] x kA

[11) LB

[i‘r} ® ¥k

[D} R I

(2) Inshore catcher vessels greater
than 99 ft (30.2 m} LOA. The Regional
gd_mhmgim'fstratml'l w;,kll bpmhibit l;dxrectad

shing for pollock by vessels greater
than 92 ft (30.2 m) LOA, catching
pollock for processing by the inshore
component before reaching the inshore
SCA harvest 1imit during the Aand D
seasons to accommadate fishing by
vessels less than ar equal to 99 £t (30.2
m) inside the SCA for the duration of
the inshore seasonal opening. The
Regional Administrator will estimate
how much of the inshore seasonal
allowance is likely to be barvested by
catcher vessels less than or equal to 89
ft (30.2 m) LOA and reserve a sufficient
amount of the inshore SCA allowance to

accommodate fishing by such vessels
after the closure of the SCA to inshore
vessels greater than 99 ft (30.2 m) LOA.
The Regional Administrator will
prohibit directed fishing for all inshore
catcher vessels within the SCA when
the inshore limit specified in pan%aph
(@)(11)ivHD)(2) of this section has been
met.

¢. On page 7317, column 2,
paragraphs (a)(11)(v}(A}(2),
(a}{21)(v)(A)3) and (a)(11)(+)(C) are
co;:rected to read as follows:

a] * x %

(11] L

{vj * Kk K

[ A} PR :

(2) Area 8. All waters within the SCA,
as defined in 50 CFR
679.22{(a)(11)(iv)(B), east to a line
connecting the point 55° 30" N lat./166°
W long. with the point 54° 51° N lat./
164° 33’ 33" W long., and west to the
eastern boundary of area 518, as
described in figure 1 of this part, and

including 20 nm seaward of selected
sites. These sites are listed in Table 21
ta this part and are identifiable by
“Bering Sea” in coclumn 2 and "8 " in
column 16.

{3) Area 9. All waters within the SCA,
as defined in 50 CFR
679.22(a){11)(iv)(B}, east to the eastexrn
boundary of area 518, as deseribed in
figure 1 of this part, west to the western
boundary of area 518, as described in
figure 1 of this part, and north to 55* N
lat., and including 20 nm seaward of
selected sites. These sites axe listed in
Table 21 to this part and are identifiable
by “Bering Sea” in column 2 and “g”
in column 186.

" L] L] * -

(C) Directed fishing for groundfish by
all federally permitted vessels is
prohibited within 3 nm of selected sites
in Steller sea lion management areas 7,
8, and 9. Thesge sites are listed in Table
21 to this part and are identifiable by a
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“Y" in column 14 and “7”’, “8”, or “9”

A%, in column 16,

d. On page 7317, column 3, paragraph
[a)[‘lz)[ii%[i} is correctad to regd a? P

llows:
{a * X K

[12] x W

(iii) Western and Ceniral Aleutian
Islands closures—(A) General. Trawling
is prohibited within 20 nm of selected
rookery and haulout sites in the
Aleutian islands subarea when the
Regional Administrator announces by
notification in the Federal Register that
the criteria for a trawl closure in a
district set out in paragraph
{a)(12)(iii)(B) of this section have been
met. These sites are listed in Table 21
to this part and are identifiable by a
designation of “Aleutian Islands” in
column 2, “R” or “H” in ¢olumn 7, “Y”
or “N” in column 14, and “C” in
column 15.

- +* - - *

e, On page 7318, colums 1, paragraph
{2)(12])(iv) is corrected to read as
follows:

[a]tt*

(12] * KR

(iv) Pollock closure. Until 1200 hours,
A.lt, June 10, 2001, directed fishing for
pollock is prohibited at all times within
the Aleutian Islands subarea. After 1200
houss, AL, JTune 10, 2001, refer to
paragraph (a){12)(v) of this section for
fishing prohibitions.

f. On page 7318, column 1, paragraph
{a)(12)iv)(C) is corrected to read as
follows:

(a] * k&

{12} * & n

v - % W

(C) Directed fishing for groundfish by
all federally permitted vessels is
prohibited within 3 nm of selected sites
in Steller sea lion management areas 12
2nd 13. These sites are listed in Table
21 to this part and are identifiable by a
“Y”’ in column 14 and “312” or “13" in
column 16.

g. On page 7319, column 1, paragraph
(bi(3)(iv)(C) is corrected to read as
follows:

)*li
(3]*!"

{iv] x W R

{C) Directed fishing for groundfish by
all federally permitted vessels Is
prohibited within 3 nm of selscted sites
in Steller sea lion management areas 1,
2,3, 4, 5,8, 10, and 11. These sites are
listed in Table 2?7 to this part and are
identifiable by an “Y” in column 14 and
“1”. “2", lls'l’ 114)3’ “5", “6”, “10" or
*11” in column 16.

h. On page 7319, column 1, paragraph
(b)(5) is corrected by redesignating it as
paragraph (b)(6).

§ 679.60 [Corrected]

11, On page 7321, column 1, after
§679.60(d)}(1)(iv}, add paragraph “(2)
[Reserved)™.

12. On page 7323, column 3,
instruction 12 is comrected to read “In 50
CTR part 679, Tables 4, 5, and 6 to part
679 are suspended, and Table 21 to part
679 is added to read as follows:”

Table 21 to Part 679 [Corrected]

13. On page 7324, Table 21 to part 679
is reprinted to read as follows:

BILLING CODE 3510-22-5



Tabie 21 to 50 CFR Part €70 Stetlor Sea Llan Protoction Areas [n 1he Berlog Sea, Afeutlen falands and Gulf of Alaska

Calumn Humber 4 2 3 [ ] H [ s o H 12 [} 1] 1l 1®

— ESA [Hn transl[Crilical] Oirecied Nshing fof poliock | TTAwlhing protibited | 3 Nm | Closuis araan undar 1 L3GR0 RPA
Sllo remw Managamant Boundartss from Boundartes to lsteda| zon: |habital)  prohidited within, .. inm) within ... (nm} ctasur omn Area

| lon Latitude {4} | Lonptivde(wy | RPA® | dnm nm_[Jan. 20« Jun. 1 [Jun, 10« Kow. 1]Jan. € «Jun. 10] Yearaound] ¥ or N Cloasd Homber
Si. Lawrence 15 Punvk . Beting S&a N H 20 N [ []
5t Lawranza LISW Copa EBasing Sea N H 20 N 4 ]
Hali Bering Soa H 20 H [~ 8
S1 Paw! 14503 Lion Rock Baning Sea H H 20 N c 1
51 Paud 1/NE Pl Berng Sea H H 20 N [+ 8
Walrys 1 {Pribilofs) Bering Sea |57 1100 N R 3 20 20 20 1% Y c [}
55, Georgs | /Dalnal PL. Herng Soa | 56 3600 N H 0 N < |
SE. Genrge LIS Rookery Berfng Sen [ 56 3350 N H il N c ]
Cape Hawenhem Berng Ses | 50 2000 W H 20 N < [
Round {Walus Islands) Berng Seo | 59 36,00 N w H 20 N [ ]
Allu MCops Weangell Wleutian tlgnd | 52 5460 N E| 6268540 NI172 2720 E| R 3 20 10 Y < bt
Agatiu LiGiTen P1 Aleslan falznd | 52 2413 H E R 3 20 10 Y [ 13
Ally LChHikc! P, Aleulian tland | 62 4975 N E H 20 Y c n
Agaltu LiCepe Sabek Aluilan Isiand | 52 22.50 N E|Gz 2180 N7 M40 E|] R 3 20 10 h | [ 13
Alntd I, Ateulien Istpnd | 62 4680 N E| 624500 N|173 5650 E H 20 ) | c 13
Shetrrya ). IAlsutizn islond | 82 44.00 N E H 20 Y c 17
Buldis ), Ateyticn island | 82 2026 N E| B2 20.38 N|175 6385 E R 3 20 10 ¥ c 13
Kisks 1JCapo 5\, Stophan  [Asulian Isfand | 69 62.60 N E| 615350 NI77 1200 E R 3 20 10 Y c 13
Kiska | iSvbaka & Viaga [Almdlan Iyiand | 5t 49.60 N E] 51 4850 N|1IT 2050 E H 20 ¥ [ H 17
Kiske LALzf Cove Isiand | 54 67.46 N E| 51 57.24 NJ177 2053 E R 3 o] 10 ] c n
Kiska L#Srius PL. [Aleutian Istand | 52 00.60 N E H 20 ¥ c 17
Tanadak L. (Kiske) Alaullan Istand | &1 56.60 N E H o Y c 13
Sagula I Alauien Infond | 61 5800 N E|620306 N[170 0880 E] H 20 Y c 13
Ayupad ah Podnl Alaullan tsland | 51 46.39 H E R 3 20 10 ¥ 14 13
Rl LArysi P1. Alauilan txland | 61 4568 N E RPA Y C 13
Lillle Sttnin ), Alaullan tsland | 61 59.30 N E H 20 Y c 13
Amehlika LiColurnn ftocks  |Aleullan tsland | 61 3232 N E R ] 20 10 Y | 4 13
Amnchilka 1/Eps! Caps AlmuAlan tsland | B4 22.28 N E| 512200 N|¥79 2700 E R A 20 10 ¥ [ 13
Amchilka L/Cope beekin Alputlon (stand [ 59 2048 N E | PP Y [ ] 13
Semisepochnotifelral PL. Alsytian laland | 52 01.40 N E] 520150 N|1T9 3900 E R a 20 1° N c 1
Semizopochnod §[Pochnot PI.|Alsulan Island | 51 6730 N E R 3 20 10 Y c 1
Amatignak |LRiel PL Aleulian lslans | 51 13.00 H w H P Y c 1
Unatga & Dinkum Rocks Aleulian island | 84 3367 H W] 51 3508 N|170 03.88 W H 20 4 c 13
Ulak IiHpsgex Pi. Aleullan [sland | $1 19.90 W w| 51 18.70 Nlﬂa $0.60 W 14 ] 20 10 ¥ c 172
Kavatga |. Alautlan sland | 51 34.60 M W] 59 2450 N|178 48.50 W H 20 L] A 12
Tagl. Alaullan Istand [ 54 33.50 N w R 3 0 10 ¥ £ 13
Uigtdak ). Atoutian Istend | 51 3485 N w H 20 Y 1+ 1
Gramp Aotk Arsutien latznd | 51 2887 N w R 3 20 10 Y [ 13
Tznaga lLIBumpy Pi. Aleulizn laland | & B5.00 N W] 85500 N[HZ7 ST W] H 20 Y [ 13
Bobral . Alauiizn Isfand | 59 8500 N w H a1} Y c 13
Kanaga ).IShip Rock Aloulian Isignd | 5 46.T0 N w H 20 Y c 13
Kanaga I#Horth Cope Alaullan lalend | 51 E5.50 N w H F1] : Y c 13
Ak 1. Alaulian Jaland | 51 3550 N W] 5t3740 N|176 5860 W] R 3 20 10 Y [+ 12
Lits Tenaga Siralt Algullan Islared | 61 49.08 N w H 20 Y a 7
(Greal Sikin ). Aloutian Island | 52 0300 N W] 626860 N[1TG 07TGO W] H 20 H ] 12
Anagansik . Alaullan island | 61 5068 N w H 20 Y o] ”
Kasaloch! I Aleuilan tslandg | 62 1111 K w R 3 20 10 ¥ [v] 12
Alka 1/, Cape Adeutian Islond | 52 24,20 N w H 20 ¥ 4] 12
Al LiSvicch. Harbor Ateution Islond | 52 01.80 N w H 20 ¥ =] 12
Sogigik I, IAtgutlan 1sland | 52 0D.50 N w H 20 Y 0 12
Amfia |tEas) Alautler Island | 52 0578 N W[ 520575 N|1T2 5750 W| H 20 ¥ 4] 12
Tanadak I. [Amiia) Ateutian istand | 52 04.20 N w H 0 Y [+ ] 12
Aghigadan 1, Ateullan Isiand | 52 08.08 N w R 3 20 20 ¥ o 2

suonE[ndey pue e[y 100Z ‘0Z GOTEIN ‘Aepssniy /S 'ON ‘99 '[OA/IAlSISay [elapag

699ST



)

~

)

oburnn Nurmber § ¥ 3 4 [ 4 1 [ [ 1 [1] 12 u 14 13 11
’ ESA [Ho transi[Crillcal] Olracied (isking for patiock Trawiln' pranibliad | 3 am | Clacurs srens under $1130H00 REA
Hita nams Manag emant Botndagiss to? iatedo| zons |habilel]  probibiied within . . o within . . . {nm) M Cpan A
o Raglon batiudn {§ uda RPA* | 3om | nm_[fan. 26 den. 1 [Fan. (0 -Now. f]Jan. 1 . Jun. 16] Yestdound] ¥ or H Clogd Humbar
Seguam | FSaddiendge Fi,  [Aleulien Island | B2 21.05 522102 N[IT2 33680 Wi R 3 20 20 Y [+] ”
Seguam LIFineh PL, Alsuilen islentd | 52 2340 N|172 27.70 W) 52 2325 N[172 2430 W] H 20 N ] 12
Seguam LrSouth Side {aleullan island | 62 29.80 N |[172 18,30 W[ 52 15855 N|IT2 .22 W] B 20 Y o 12
Amuita . & Rocks aleulizn 1stend | 52 27.25 N|1H T80 W H 20 Y [+] ”
Chagulsk . aloullan istand | 52 34,00 K[171 10.60 W H 20 Y o 7
‘Yunoska I JAtsutinn Istand | 52 4140 N |170 33.33 W R 3 20 0 Y o 12
Uiaga Beting Jea | 53 04,00 M[165 47.00 W] 51 0500 N|166 4600 W| H 20 0 ¥ [ 9
Chupinadak Gull of Algske | §2 4870 N[169 4100 W H 20 20 Y c "
Kngomt) BeringSen | 53 02,30 N [160 41.00 W H 20 20 Y [+ ]
Samalga Gull of Alzgks | 52 46.00 N |16 16.00 W RPA 20 Y c 1"
Adugek L. BednpSen |52 54.70 N[485 10.50 W R 3 20 20 o 1 h 4 [+ L]
umnak L/Capo Asfik Bedng Ses {53 2500 N 1168 2050 W H 20 20 20 h c 13
Ogchul i, Gull of Aleska | 62 66.71 N168 2624 W R k] 0 20 20 10 Y [+ 1"
Bogoalo! 1.iFla Island Berng Sen | 62 §5.60 N[160 0205 W R k] 0 20 0 10 Y & 9
Polivna! Rock Gul! of Ataska | 63 1696 N|107 67.89 W H 20 N [+ "
Erverald 1. Gull of Atpska | 53 1780 N 167 61.50 W H ] 20 A c 1
UnalaskalCeps lzigan Gulf of Alaska | 63 1364 R|167 037 W RAPA 20 0 Y [+ 1
UnalaskesBishop P Bering Sea |53 5840 N1i68 5r.50 W RPA 20 0 Y c ]
Akutan LiReel-lava Bering Sea | 54 08,10 N|180 0B.A5 W| 54 02.10 H|186 05.60 W H 20 20 »n Y c ]
Unslssha 1/Cape Sedanka | GUIfol Alasks | 63 5050 M|168 0500 W H 20 . N c 1o
d Man Rorks Gulfof Alaske | 53 5220 N [199 0480 W H 20 20 20 ¥ c 10
Akuslan LFCop Morgan Gulf of Alaske | 54 02.30 N |165 69.86 W 54 03.70 NH|165 0368 W| R 3 20 20 20 20 10 Y c 10
Akun 1ABIENGs Head Aering Sea | 54 17.62 N|165 3208 W| 54 17.67 H|165 M w R 3 20 0 20 ] 0 ¥ c ]
Roolok Gulf of Alaska | 54 0200 N |185 31,80 W] 54 0280 H|165 20.50 W] RPA 20 ¥ c 10
Tanginak 0. Gullof Atavka | 54 1200 H[165 1040 W H 0 ] Y [+ 10
Yigalda/Rocks HE Gullof Alaska } 54 0050 M |184 5000 W] 54 0042 Nl1Ba ST18 WL M 20 20 0 ¥ c 10
UnimekiCep Serichel Baitng Sen | B4 3430 Hit0d 5880 W RPA 20 20 ¥ c a
Alklok Gult of Aloeks | 54 1090 N jt184 B1A5 W APA 20 ¥ ¢ 10
gamak Guitof Alaska [ 64 1250 N 184 47.50 W| 64 1280 N|154 47.50 W]| R 3 20 20 20 20 10 Y c 10
Round (GOA) Quilof ataska [ B4 1205 M |[184 4860 W RPA 20 Y [ - 16
Baa Llon Rock {Amak) Boring Ben | 65 27.82 N|103 1210 W R 4 20 20 0 20 10 o 7
Aemak | and rocks Gering Sea |55 24.20 K [103 6960 W) 55 2015 N|1E3 08,50 W H 20 20 0 Y =] T
Bird k. ' Gulf of Ataaka | 54 4000 M[163 172 W H o] 10 10 ¥ [+ []
Calon I, Gullof Alayka | 54 2270 N{182 2100 W H 20 N [ [}
Soulh Rocks Gullof Alayka | 54 1814 H{182 1) W H 0 o 10 A c []
Clubbing Rocks {S) Qulf of Ataska | 54 40898 H182 247 W R 3 20 10 10 10 ¥ < L]
Clubbing Rocks (N} Guil of Atanka | B4 4275 N [182 287 W R 3 10 10 10 10 ¥ c &
Pinacla Rock Gullof Alagke | 54 4608 N |161 4585 W' R 3 2] ° W 10 ¥ c ]
Sushiinol Aocks Gull of Alogka | 54 48,30 N[161 4273 W RPA 1 ¥ c )
Olga Rocks Bu of Alpska | 55 0045 W |161 2001 W] 54 59,05 N|161 3085 W] RPA 10 10 Y c ]
Fuate L. Qul of Mpske | 55 15.75 N |161 0627 W : H L) 10 10 Y 4] 5
Sea Lion Rocks {Shurmaginsy| Gul! of Aloska | 55 04.70 N |180 31.04 W H 20 10 10 hi 0 8
Hagal 1L./Mountaln P, Gutl of Alasha | 54 5420 1 |180 1640 W] 54 E8.00 N|160 1600 W| H 20 R o 5
The Whaledack Gulf of Alatha | 55 1682 N[160 0504 W H 1] 10 10 ¥ D 5
{Charnabura |, Guilof Alaska { 56 45,18 NE160 3280 W| 54 4587 N[I55 36574 Wi R 3 20 10 1 10 ¥ 4] 5
Caslie Rock Gull of Atauka | B8 1047 N]188 2017 W H 20 10 Y 4] ]
Atking 1. Guitof Aloska | 65 03.20 M |59 1740 W R 3 20 10 10 19 Y Q 1]
Salzl. Bull of Alaska | 63 46.60 H [156 63.00 W R 20 10 ¥ 4] 5
Miliotania Gulf of Ataska | 65 50.20 N [156 43.80 W RPA 10 10 ¥ Q 5
Kak Oulf of Aleska | 68 17.30 H 457 60.10 W RPA 10 Y c 4
Lighthouse Rotks Quif of Alaske | 55 48,78 W 167 246D W H 20 10 10 Y < 4
Sulwik 1. Guff of Alagka | 50 31.05 N 167 2047 W| 566 32.00 H|157 2100 W| H 20 10 Y M [}
Chowdel | Gui e Alngkn | 58 00.54 & 166 4142 W| 56 00.30 N[156 4160 W] R 3 o] 10 12 10 Y C 4
Magai Rocks: Quif of Alaska | 55 4900 N |55 4760 W H 0 10 ] Y c ]
Crarked | Gutf of Alowka | 55 48.50 N 1185 P60 W| 554844 N 165 4346 W| R k| 0 10 10 10 Y c 4
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March 12, 2001,

Dated:
Rolland A. Schmitten,

[FR Doc. 01=6748 Filed 3-20-01; 8:45 am]

BILLMG CODE 3510=22-

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.
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David Benton, Chairman YU T
North Pacific Fishery Management Council Ry

605 West 4th Avenue, Suite 306 App Vg 2‘7‘
Anchorage, AK 99501-2252 o g 200,
cc  James Balsiger, Regional Administrator SR A

National Marine Fisheries Service Figg

709 W. 9th St.

PO Box 21668

Juneau, AK 99802-1668
Gov. Tony Knowles, etc.

RE:  Steller sea lion RPA regulations for the remainder of the 2001
groundfish fishing seasons

Chairman Benton:

am deeply concerned about the fate of Steller sea lions in
Alaska and the health of North Pacific ecosystems. I disagree with the recent
efforts of the Coundl-apmted RPA Committee to roll back protections
of Steller sea lion critical habitat and to ignore the clear requirements
of the Endangered Species Act. The industry-dominated RPA Committee
seems to be attempting to dircumvent the Endangered Species
Act As the public body charged with management of the fisheries which have been

 found to jeopardize the survival and recovery of Steller sea lions, the

North Pacific Fishery Management Council must reject this charade of ESA
compliance.

At no time has NMFS or the Fishery Management Council adequately
addressed the fundamental contradiction between a fisheries management
f&iem that has allowed major groundfish trawl fisheries to concentrate
ir effort and catches in Steller sea lion critical habitat on the one
hand, and the legal obligation to protect the food supplies of
endangered species on the other. Nor has NMFS addressed the potential
ecosystem-altering cumulative effects of a single-species Maximum
Sustainable Yield (MSY) "harvest policy” on the food web and habitat of
sea lions, including the potential for such a strategy to reduce the
effective carrying capacity of the ecosystem for top predators such as
the Steller sea lion.

Science can neither prove not e that fisheries are undermining
the ecological balance of the North Pacific and jeopardizing Steller sea
lions, but Steller sea lions are particularly vulnerable to lage-scale fishing of
gﬁsﬁeﬁnd because they are the major direct competitor with the
es.

The November 2000 Steller sea lion FMP BiOp conctudes that direct and
indirect competitive interactions with groundfish fisheries do



jeopardize the survival and recovery of sea lions and cause adverse
modification of sea lion critical habitat at three temporal-spatial
scales: the global, the regional and the local.

Any acceptable alternative to the illegal emergency rules imposed by
Senator Stevens' legislative rider of last December should be based on
levels of fishing highly likely to avoid competition with Steller sea

lions at all three scales of competitive interaction identified by NMFS

in the FMP BiOp. Groundfish trawlers account for the lion's share of the
catch in sea lion critical habitat, thus the only way to insure that the
major dfish fisheries avoid jeopardy and adverse modification of
critical habitat is to exclude all trawlers from critical habitat. An
adequate RPA package must include the following elements, as presented
by National Environmental Trust and World Wildiife Fund to the RPA
Committee last week:

1. Atthe global scale, reduce groundfish catch levels.

2. Attheregional scale, disperse groundfish fisheries in time by
distributing fisheries catches into at least four seasons and disperse
the fisheries spatially into broad management areas.

3.. At the local scale within critical habitat, exclude trawl fishing
gear from all sea lon critical habitat.

" 4.. For the fixed-gear (non-trawl) cod fishery, employ daily catch
limits, vessel size and gear limits, and at least four seasonal
allocations of the cod allocation inside critical habitat in order the
disperse the effort of lower-impact hook-and-line and pot gear fishermen
in a way that is highly likely to avoid harming Steller sea lions.

1 urge you to reject the industry-sponsored RPA committee

recommendations and adopt these more precautionary provisions for the
remainder of the 2001groundfish fishing seasons and beyond.

%3@%
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David Benton, Chairman N} =&} AT )
North Pacific Fishery Management Council APp !f-.-_';
605 West 4™ Avenue, Suite 306 "~ 4 200
Anchorage, AK 99501-2252 :
April 2, 2001 NEE c

Re: Steller sea lion RPA regulations for the remainder of the 2001 groundfish fishing
seasons

Dear Chairman Benton,

IamdecplyoonoemedahoutthefatcofSteﬂerseaﬁonsmA]askaandtheh&lth
of the North Pacific ecosystems. 1 deplore the recent efforts of the Council-appointed
RPA Committee to roll back protections of Steller sea lion critical habitat and ignore the
clear requirements of the Endengered Species Act. The industry-dominated RPA
ConmﬂteereprwemsananspawmmemmtocﬁcumvemtheEndmgeredSpeciwAa
andperpetuateani]legalstatusquooperaﬁonoftheﬁsheriw. As the public body
chargedwﬁhmanagemcﬂoftheﬁslmﬁeswbichhavebeenfoundtojeopardizethe
survival and recovery of Steller sea lions, the North Pacific Fishery Management Council
must reject this charade of ESA compliance.

At no time has NMFS or the Fishery Management Council adequately addressed
the fundamental contradictions between a fisheries management system that has allowed
major groundfish trawl fisheries to concentrate their effort and catches in Steller sea lion
critical habitat, on one hand, and the legal obligation to protect the food supplies on the
other hand. Nor has NMFS addressed the potential ecosystemr-altering cumulative effects
of a single-species Maxinmum Sustainable Yield (MSY) “harvest policy” on the food web
and habitat of sea lions, including the potential for such a strategy to reduce the effective
carrying capacity of the ecosystem for top predators such as the Steller sea lion.

Science can neither prove nor disprove that fisheries are undermining the
eeologica]balmoeoftheNorthPaciﬁcandjeopm'dizjngSteﬂerswﬁons,bmitisaﬁct
matmainstayshtheSwﬂerseaﬁon’sdietsuchaswﬂkyepoﬂoohAtkamckaeland
P&iﬁcwdhawbecomthetmgﬂsofmpidlymcpandhggmmdﬁshﬁsheﬁzspbnemed
byJapmcseandRmsianfachuavdsﬁpshmsmaonlywymm'agomppomdthe
largest populations of Steller sea lions in the world. Steller sea Hons ave particularly
w]nerablthrg&swbﬁshhgof&isMbecausethcymthemjordempetﬁor
with the fisheries. Giver the concern that sea lions are food limited, the present operation
of these large-scale fisheries in critical habitat makes no sense. There is every good



reason for excluding these fisheries from critical habitat areas and shifting the burden of
proof toﬁsheﬁesmanagersmdcmonsuatethattbeseﬁsheﬁ%aremtaseﬂouspmblem,
as required by the ESA.

The November 2000 Steller sca lion FMP BiOp concludes that direct and indirect
mmﬁﬁehﬁeracﬁonswithgroundﬁshﬁsheﬁ%dojeopardizxthe survival and recovery
of sea lions and cause adverse modifications of sea lion critical habitat at 3 temporal-
spaﬁalscales—theglohal,theregionalandthelocal NMEFS identifies 4 major categories
of fisheries effects on sea lions and their habitat: reductions in global biomass levels,
effects of disturbance on the prey field, and effects of temporal and spatial concenirations
of fishing within critical habitat. In the FMP BiOp, NMFS clearly says that sea lion
conservation measures must avoid jeopardy and adverse modifications “at all three scales
where the competitive mteractions occur.”

Any acceptabie alternative to the llegal emergency rules imposed by Senator
Stevens’ legislative rider of last December should be based on levels of fishing highly
likely to avoid competition with Steller sea Hons at all three scales of competitive
interaction identified by NMFS in the FMP BiOp. Groundfish trawlers account for the
lion’s share of the catch in sea lion critical habitat, thus the only way to insure that major
groundfish fisheries avoid jeopardy and adverse modification of critical habitat is to
exclude all trawlers from critical babitat. An adequate RPA package must inciude the
following elements, aSpresentedbyNatiomlEnvironmentalTnmandWoﬂdWild!ife
Fund to the RPA Committee last week:

o At the global scale, reduce groundfish catch levels. Spawning stock biomass for
mssehnpmtamsmﬁonpreyspeciesshouldbemaintahwdathighlevelsmhﬁve
to the average stock size expected under un-fished conditions in order to avoid
adverseinmactstoSteﬁerwaﬁonsandothcrpredmorshtheNoﬂhPaciﬁcﬁmd

web.

. Aitheregionalwale,dispe:segroundﬁshﬁsherieshﬁmebydjsnﬁuﬁng
fisheries catches into at least four seasons and disperse the fisheries spatially into
broadm:agemeniareasinordertoreducethepmhah]ﬂiryoﬂocaﬁzed
depletions associated with removing large amounts of biomass from concentrated
areas in short periods of time, known as “pulse” fishing. |

. Atthehcalsmle,withhcrﬁicdhabit&exchdemwlﬁshinggwﬁnmaﬂsea
lion critical habitat to achieve complete spatial separation from foraging sea lions
mde}hninatethepossﬂ:ﬂityofdm&odmmeﬁﬁonanddisuubanceonthe
prey field.

o For the fixed-gear (non trawl) cod fishery, employ daily caich Iimits, vessel size
andgear]hnhs,mdathastﬁ)msmsonalaﬂocaﬁomofthemdaﬂnwﬁonhside
critical habitat in order to disperse the effort of lower-impact hook-and-fine and



L

pot gwﬁshermenmawaythatishighlyh‘kﬂlytoavoidha:ming&eﬂersm
Tions.

I urge you to reject the industry-sponsored RPA conumttee recommendations and
adoptthesemoreprecmlﬁonmypmvisions for the remainder of the 2001 groundfish
fishing seasons and beyond.

Johanna Eurich
3503 Dorbrandt St.
Anchorage, AK 99503

Cc: James Balsiger, Regional Administrator, National Marine Fisheries Service
Governor Tony Knowles
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Feoss Carol Altmnder  Fax 21812 To: Gerdd Bentop, WEFME Prge 1 012 Wadnesday, Al 04, 2001 T04T AX

. - Carol J. Alexander
- HC 7, Box 50

Aitkin, MN 56431
T 218/927-4991
snowilea@emily.net

April 2, 2000 5 E@?nmﬁ
ST ::s @

David Benton, Chairman APp

North Pacific Fishery Management Council = 2001

605 West 4th Avenue, Suite 306

Anchorage, AK 995012252 Niop i

Fax: (907) 271-2817 W.C

RE:  Steller sea lion regulations for the groundfish fishing seasons

Dear Chairman Benton:

— I am writing to express my concern for the declining population of Stelier Sea Lions in
Alaska. The Council-appointed RPA Committee seems determined to disdain the requirements of
the Endangered Species Act. The fishing industry is obviously dominating this process, and
indeed, all that has preceded it. The National Marine Fisheries Service and the Fishery
Management Council have consistently and illegally favored the perceived economic well-being
of the groundfish trawl fishery to the detriment of federally protected Steller sea lion populations.

—_— As you know, the Endangered Species Act requires protection of the listed species’ food

: - supplies. The actions of of the Council and NMFS are ignoring this mandate in order to
perpetuate a scale of groundfish trawling in the region that cannot be sustained; the determination
to maintain an old-school type of management regimen under the archaic notion of Maximum
Sustainable Yield is doomed to degrade the entire North Pacific marine system. Above, [
referred to the perception of economic well-being of the fishery: a fishery that degrades an entire
system will eventually degrade themseives out of business. When keynote predator species begin
1o decline in a marine system whose benthic communities are repetitively disrupted or simply
destroyed, it should not require much time and thought to determine there is a problem.

The November 2000 Steller sea lion FMP BiOp concludes that direct and indirect
competitive interactions with groundfish fisheries do jeopardize the survival and recovery of sea
lions and cause adverse modification of sea lion critical habitat at three temporal-spatial scales: the
global, the regional and the local (NMFS 2000. FMP BiOp, p. 289). How can this be more
clear? )

The RPA Committee is no doubt proceeding with its illegal recommendations with what
probably feels like impunity, given the precedent-setting illegal actions of the Senator from
Alaska, Ted Stevens. Likely, the Council feels it can continue to do business as usual, satisfying
the needs of the fisheries while ignoring the ecological imperative of the real world system they
are imperiling. I think the days of impunity are over. Notwithstanding the seemingly limitless
ability of Senator Stevens to pull more shenanigans out of his hat, there is judicial as well as
public exposure as there has never been before. You will note that I am writing from the
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midwest of the lower 48, northem Minnesota. Although you may not hear from a lot of other
folks in the Midwest during this particular round, you can count on an increasing national and
international awareness of the degraded state of the global ocean and its coasta] systems.

I endorse the entirely reasonable recommendations for an adequate RPA package, as
presented by National Environmental Trust and World Wildlife Fund to the RPA Committes last

week, and ask you to reject the indusiry-sponsored RPA committee for the remainder of the 2001
groundfish fishing seasons and beyond.

Thank you for accepting my comments. Please incorporate them into the public record.
Sincerely,
Carol ]. Alexander
Sent by fax 4/3/01
cc:  James Balsiger, Regional Administrator
_ National Marine Fisheries Service
709 W. 9th St.

PO Box 21668 Juneau,
© AK 99802-1668 Fax: (907) 586-7249

/
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UNITED STATES DEPARTMENT OF ¢ UENDA C2

o Nationa! Oceanlc and Atmosphertc Ad T RIL 2001
ﬁ'ﬂ\ NATIONAL MARINE FISHERIES SERVICE  Supplemental

1315 East-West Highway
i,‘. j Sliver Spring, ™MD 20910
pm THE DIRECTOR
| [D 1=
Mr., David Benton | APR l? u@w{?ﬁ ‘:_f/ﬂ@
Chairman, North Pacific Fishery *£§Z7=
Management Council i APp ..
605 West 4™ Avenue i ] v 2001

Anchorage, 3dlaska 99501-225]

L - Np
Dear MJyBgnt on; ; FMG

This letter is a follow-up to Secretary Evans’ letter of
March 28, 2001, regarding modification of the 2001 Steller sea

lion protection measures implemented under the January 22, 2001,
emergency rule.

framework of Public Law 106-534 and other environmental laws. On
March 23, 2001, NMFS filed with the Office of the Federal
Register an emergency rule implementing revisions to the January
22, 2001, emergency rule that are responsive to part of your
request. This rule providesixelief from the January 22 rule for
some small boats and coastal communities. A summary of NMFS'
determinations on each of the seven Council requests is enclosed.
Wwhile we are not able to accommodate all of the Council’s
requests, we will continue to work with the Council and various
stakeholders to develop longtrterm solutions.

NMFS carefully considered th% Council’s requests within the

I appreciate your efforts to,formulate the RPA Committee and have
directed my staff to cooperate fully in their efforts. I look
forward to working with you to protect Steller sea lions while
accommodating the needs of Alaska’s coastal fishing communities.

Sincerely,

s

William T. Hogarth, Ph.D.
, Acting Assistant Administrator
for Fisheries

Enclosure ‘

ce: Craig O’Connor, Acting WOAR General Counsel
Jim Balsiger, Alaska Regional Administrator
Congressional Delegations of Alaska,
Washington, and Oregon |
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ENCLOSURE i
1. of aska Ilow ishing except 10 nm
clos n ose hau nd ariea lj in the
re amer . Under the January 22, 2001, emergency

rule, areas within 20 nm of eight GOA rookeries or haulouts are
closed to directed fishing for pollock until June 10, 2001. This
measure is unchanged from the 2000 Steller sea lion protection
measures. Directed fishing for groundfish by federally permitted
vessels alsc is prohibited within 3 nm of important haulouts,
Further changes such as allowing fishing between 10-20 nm in
those areas would not be consistent with the November 2000
biological opinion and cannot be made at this time. However, we
are in the process of analyzing satellite tagging data that will
allow us to assess this better in the coming months.

The Council’s new Reasonableiand Prudent Alternative Committee
(RPA Committee} is working tt assess alternatives to the November
2000 Biological Opinion and pesulting RPA, including the
scheduled June 10 closure/opéning of critical habitat areas. The
RPA Committee is expected to. recommend changes to the June 10
closures that are consistent,with the need to adequately protect
Steller sea lions. The analyses of satellite tagging data will
be used in developing those proposed area changes and impacts on
small boats and coastal commpnities will be considered.
Therefore, while NMFS is not! able to modify the open/closed
critical habitat areas at this time, alternatives are being
evaluated for the second half of the year.

Recommendations by the RPA Cpommittee for modified closed areas
are scheduled to be considerpd by the Council at its April 2001
meeting. If approved by NMFP, modifications could be implemented
by July 17, 2001, when the January 22, 2001, emergency rule
expires. During the June 10; to July 17 interim period, the
scheduled June 10 closures/openings of critical habitat will be
in effect. :

2. In_the BSAT, allow fishipg Lo continue as it did undexr the
000 St lion proteckion measures ip place prior to the
indjunction. NMFS has determlined that the 3teller 3sea lion

protection measures in effect immediately before the injunction
provide inadequate pzotectiop for Steller sea lions and their
critical habitat. This request by the Council would remove all
protection measures implemented for the Pacific cod fisheries, as
well as other protection meapures, in a manner that would be
inconsistent with the currenE biclogical opinion.
3, Allgw 100 percent of Pagific cod TAC to be made available for
inni January 1. 2001. NMFS has determined that a
single season for the Pacifip cod fisheries would provide
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inadequate protection for Stgller Sea lions and their critical
habitat. NMFS has determined that this measure would remove
nearly all 2001 protection measures implemented for the Pacific
cod in a manner that would be inconsistent with the current
biological opinion. i

4. Allow 2001 removals in Ghe Bering Sea Steller sea lion
conservation area (5 i t identical rage_of the TAC
as was authorized in 2000, rathex than limiting catch within the
area with a fixed metric ton:limit. NMFS agrees that an
adjustment to the SCA harvest limit is possible. However, such
an adjustment could pose environmental concerns that should be
assessed in a deliberative manner.  The timing of this emergency
rule does not allow such an hssessment. Further, given that this
emergency rule will become effective after the 2001 pollock roe
season concludes {(typically by late March), it is unlikely that
any benefits to the Bering Sga poellock roe fishery could be
realized. Nonetheless, an apjustment £o the SCA harvest limit
based on a percentage of TAC proportional to seasonal biomass
distribution could be considered by the Council and NMPS for the
second half of 2001. Any sufh recommendation by the Council
could be implemented as part of the Steller sea lion protection
measures implemented by July 17, 2001, for the remainder of 2001,

as long as NMFS determines ik provides adequate protection under
the ESA. '

Sa. Exempt the BSAI Pacific cod jig fishery from the Steller sea
lion protection mepsures. NMFS agrees to exempt vessels using
jig gear from most of the 20P1 Steller sea lion protection
measures. The relatively small harvests of Pacific cod and Atka
mackerel by the jig gear flekt during the 2001 RPA phase-in pose
little concern to Steller sep lions and their critical habitat.

The jig gear fleet is compoged largely of vessels less than 60 ft
LOA. In 2000, jig gear vessels in the BSAI harvested no Atka
mackerel and only 77 mt of Pacific cod, For comparison, the B3AI
2001 Acceptable Biological Catch (ABC) specifications for Atka
nackerel and Pacific cod are 69,300 mt and 188,000 mt,
respectively. In the GOA, jig gear vessels harvested 42 mt of
Pacific cod during the Federal waters fishery. For comparison,
the GOA 2001 ABC for Pacific cod is 67,600 mt.

Under this revision to the January 22, 2001, emergency rule,
federally permitted vessels nsing jig gear will be permitted to
fish within 3 nm of important haulouts. However, no-transit
zones around rookeries will remain in place for all vessels and
gear types. The seasonal apportionment of the Pacific cod total
allowable catch (TAC) will continue to apply to vessels fishing
with jig gear in the GOA because a separate gear allocation does
not exist to facilitate separate treatment of these vessels. 1In
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contrast, jig gear vessels iA the BSAI have a separate allocation
of the Atka mackerel and Pacific cod TACs and the seasonal
apportionments of the jig gear allocations of Pacific cod can be
eliminated.

5b. Exempt vessels less tham 60 feet lenath overall (LOA) that
are fishi the fixed cifie tipn aroun k n
and Unalaska from the Stelle; sea lion protection measures. NMES
has determined that this exemption can be implemented in all
areas of the BSAI without poéing risk to Steller sea lions and
their eritical habitat. The amount of Pacific cod harvested in
2000 in the BSAI by these small vessels using fixed gear was 501
mt, which, by comparison, amguats to only 0.3 percent of the 2001
Pacific cod ABC (188,000 mt).

However, the amount of GOA Pécific cod harvested in 2000 by small
vessels using fixed gear was 11,260 mt, which is 16.6 percent of
the 2001 Pacific cod ABC (67,800 mt). Given this large
percentage of RBC harvested, :NMFS cannot exempt the GOA fixed
gear fleet less than 60 ft LOA without further analysis of the
impact on Steller sea lions and their critical habitat. The
analysis will be forthcomingiwithin the next several months.
Council and agency analysts ¢turrently are assessing the historic
groundfish harvest by these Vessels in different critical habitat

areas for future consideratidn by the Council when assessing
alternative Steller sea protection measures.

6. il 2002 the c schedule

implemented on June 10, 2001; For the reasons described in
response to Item 1, NMFS cannot change the open/closed critical
habitat areas at this time.

7. Apy other measures that ﬁill meet the intent of Public Law
106-554 section 209(c) {€). While NMFS evaluated other options,
NMFS has determined that it ¢annot implement any other changes to
the 2001 Steller sea lion protection measures at this time for
reason already described. Additional changes may be considered

for the second half of 2001 wnder a separate emergency rule that
will extend the 2001 protection measures through the end of 2001.

One such change that the Couhcil may wish to consider would be to
allow trawl vessels targeting groundfish other than Atka
mackerel, i.e., Pacific cod,'to fish in critical habitat within
Aleutian Islands (AI) areas 42 and 543 once the Atka mackerel
critical habitat limits have been reached and directed fishing
for Atka mackerel within thege areas is closed, Currently,
regulations prohibit all gropndfish trawling in critical habitat
within an AI district once the Atka mackerel limit is reached.
Once the remainder of the seasonal limit for Atka mackerel is
reached for the AI district,|the area inside of critical habitat

i
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is reopened to trawling for other groundfish speciles. Original
teasons for this provision iiclude ease of enforcement prior to
implementing vessel monitorimg system (VMS) regquirements.
Although VMS units became mandatory for the Atka mackerel fleet
in late 2000, NMFS did not advocate relaxing prohibitions on
trawling for Pacific cod in ¢ritical habitat.

NMES is receptive to reassesging this position now that the
agency has completed the Novémber 2000 Biological Opinion and
implemented 2001 protection feasures to mitigate impacts of the
Pacific cod fisheries on Steller sea lions. There may no longer
be a reason to prohibit all trawling for groundfish in AT
critical habitat once the Atka mackerel harvest limit is reached.
Mandatory VMS requirements hdve been implemented and the agency
can track each Atka mackerel:vessel’s compliance with critical
habitat closures. Thus, upon Council request, we would consider
a regulatory change to allow;for trawling for other groundfish
species in AI critical habitat when an Atka mackerel critical
habitat harvest limit has beén reached.

!
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The Honorable Don Evans RECEBVEB

Secretary of Commerce .

14th and Constitution Ave., N.W. APR - 5 2001

Washington, D.C. 20230

Dear M. Secretary: L N.PFEM.C

While I have not yet received your formal response to my Maxch 9 letter, 1
have been made aware that the National Marine Fisheries Service (NMFS) has
published a partial response to the urgent issues ] raised.

As you will recall, I wrote to support recommendalions made in a February 14
Jetter you received from David Benton, chairman of the North Pacific Fisheries
Management Council. The Service responded to these recommendations by
exempting vessels using jig gear and vessels under 60 feet in length operating in the
Bering Sea/Aleutian Jslands (BSAJ) fishing areas.

I appreciate these chianges, and recognize that they apply throughout the
BSAI not solely around the ports of Akutan and Unalaska, as had been suggested by
the Coundil. The distinction allows additional vessels around Adak Island to fish.

However, 1 feel compelled to note that these changes have the least impact on
overall industry productivity. In other words, they make only minimal progress
toward the goal set by Congress in Public Law 106-554, which provided you with the
authority to take measures for the 2001 fishing season "... o ensure that harvest
teveis are sufficieni £ provide incenie from :ihese flsheries for small boals aind
Alaskan on-shore processors that is no less than in 1999.”

The recent adjustments fall far short. Indeed, failing to act quickly on other
Council recommendations will make it impossible to reach that goal.

The Acting Assistant Administrator for Fisheries has indicated that
additional steps for 2001 may be taken after the North Pacific Council makes
recommendations on changes to the RPAS now in effect. He is to be commended
for recognizing the need, and for understanding and supporting the role of the
Council. Nonetheless, this further delay exacerbates the damage that already has
been done to Alaskan fishermen and fishing-dependent communities.

WORLD WIDE WEB HOME PAGE E:MAlL ADDRESS
WWW,SENATE, GOV MURKOWSKI emml.@mumwsm.ssmﬁ.aov
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The Honorable Don Evans Page 2
April 4, 2001

M. Secretary, my earlier letter noted questions about the Biological Opinion
(BiOp) that forms the basis for restricting these fisheries. I quoted the Council's
scientific advisory committee, which described it as “scientifically deficient.” This
was damning language from one scientist to another. The fact is, the BiOp ignored,
denigrated, misinterpreted and disconnted important information that was readily
available, but which did not fit a pre-selected, politically-correct hypothesis. At best,
it was negligent for the agency to accept this doeument as the "best available
science.” At worst, it was a deliberate perversion of the objective review process
required by the Endangered Species Act.

Alaska's fishermen have a long history as advocates for and practitioners of
the principles of intellligent, conservation-wise resource use. They have repeatedly
shown themselves willing to make sacrifices when conservation needs require it,
and this case is no different. If the science requires action, Alaskans will step
forward. However, it is wrong to endanger our communities and citizens on the
basis of patently flawed analyses.

I strongly urge you to review the reports of the Council’s Scientific and
Statistical Committee and the State of Alaska Steller Sea Lion Restoration -
Cormmittee, both of which have carefully reviewed the BiOp and found it severely

lacking. 1would be happy to provide copies - and I guarantee you will find them
dishubing.

Finally, I urgently recommend that you take the appropriate steps to re-
initiate the agency's analysis of these fisheries under Section 7 of the Endangered
Species Act, and to ensure that the resulting new draft Biological Opinion receives
the widest possiblel review before it is finalized. There is no doubt that reinitiation
is necessary, and it is critical that the process be completed in good time, so that
regulations for the 2002 fisheries can be made responsive to a new, more objective
document. If this is not done, they will continue to be governed by the
recommendations in the biased document issued last vear, and the the agency will
remain mired in controversy and hamstrung by court orders.

Thank you for considering this matter. 1 look forward to receiving your
response.

Singetely,

ank H, Murkowski
nited States Senator

21003
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PO Box 322, Kodiak, AK 99615 A eaﬁf
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Mr. David Benton, Chair 'ﬁic*

North Pacific Fishery Management Council April 3, 2001

Anchorege, AK

Agenda ftom C-2-Stelier Sea Lion Measures

Dear Mr. Benton,

| was bern in Kodiak, and have been fishing all of my lite around Kodiak Istand. 1 am 65 yrs. old. | own and operate
the F/V Viking Star (58' LOA). 11ish tor cod with pots in the Shelikot Strait aboul 3 or 4 months a year. The cog
potfishery is a very clean fishery with no bycaich. | see no reason why we cannol fish inside the 3 mile radius by
the sea lion haulout. Every cod does not goinapot. infact, | am sure that only a small percent of the cod are
caught in our pots.

The bottom of the ocean fioor around the hautouts in Alaska is very rich with seafood that the sea lions eat.
There are flounder, many kinds of sole, sculpins, oclopus, skate, dogfish, biack bass, tom cod, greenting,
fingcod, mackere!, arrowtooth founder, turbot, perch, many kinds of rockfish, eels, capefin, smelt, eulachon,
sandlence and other species that | cannot name. There isa a lot of feed fish (eulachon, candlefish, etc.)
showing up around Kodiak isiand. We see clouds of them on our bottom sounder.

We, the pot boals, take so litlle of the sea lion iood chain, Fishing by one hautout for 11 years, | have seen only
2 sea lions come by my boat. They were not eating. | live on the channelin Kodiak, and ! see 100 times as many
/™= sealionscome by my house as | see come by my boat. Sea lions are opporiunistic feeders. Whatever is handy
is what they will eat first.

In the last 3 years, there have been a tot of whales around Kodiak Island. They stay around until the middte of
January. Once | saw killer whales get info a herd of sea lions. | saw killer whales swimming with sea lions intheir
mouth like you or | would put a hot dog in our mouth. So, 1 have personally seen killer whales kifling sea lions.

Article B, Section 3 of our Alaska Constilution says-Common Use-"Wherever occurring in their tatural state, fish,
wildife, and waters are resetved to the people for common use.”

Section 14-Access to Navigable Waters- “Free access 1o the navigable of public waters of the state, as defined
by the legistature, shall not be denied any citizen of the United States or resident of the sate.”

Section 16 -Protection of Rights-"No person shall be inveluntari ly divested of his right to the use of waters”

Not letting me fish these walers is denying me my rights that these 3 sections says is mine.

Fighing year around, | see more sea fions than | gid 5 years ago. | see new haulouts on Ugak Island and Liftle _
River Rock {about 150 animals). | see mote sea lions around the Kodiak harbortoo. We even have resident kitler
whales around the Kodiak harbor.

t ask that you let the pot boats fish inside the 3 mile radius of sea lion haulouts.

Sincerely,

Nt @l

FIV Viking Star
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Reasonable and Prudent Alternative
(RPA) Committee

A progress report to the
North Pacific Fishery Management Council
April 2001

Larry Cotter, chair
Dave Witherell, staff

RPA Committee Members
Larry Cotter (chair) @ John Winther
Dave Benson m Bob Small
Shane Capron =B Fred Robison
Doug DeMaster m Gearald Leape
John Guavin m Jerry Bongen
Terry Leitzell m John Iani
Alan Parks B Matt Moir
Beth Stewart B Dave Cline
Jack Tagart B Steve Drage
Sue Hills ® Tony DeGange
Wayne Donaldson




Background

m In February, the Council tasks the Committee to:

- To make recommendations on open/closed areas 2001.

» Council direction: give consideration to small boat
concerns in development of open/closed areas; such

measures should be developed in a ‘non-allocative’
manner.

-~ To develop RPA alternative and experimental design
for 2002 amendment package for June meeting.

Goals and Objectives

m Goal: Develop an RPA that meets the mandates of the
ESA, MSFCMA, and other applicable laws, while
conserving marine biodiversity and sustaining viability of
the diverse fishing communities dependent upon the
Alaska fishery resources.

‘B Objectives:
— Remove jeopardy and adverse modification.
— Develop a sound experimental design for monitoring.
— Minimize social and economic impacits.
— Minimize bycatch of PSC and other groundfish.
— Promote safety at sea.

ral
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Meetings To Date

m February 10: meeting schedule, initial data requests.
m February 20: ESA, NEPA; refined data request.

m March 6-7: goals & objectives, jeopardy & adverse
modification critenria, killer whale abundance studies, scat

studies, SSL biology, NMFS surveys, ASSLRT report.

® March 25-29: MSFCMA, Kodiak prey studies, satellite
telemetry data, GIS catch/survey/count data analysis,
developed final recommendation for 2001.

Analyses Undertaken for Committee

m Satellite Telemetry Data Summary
— distance from shore and marking location
B Geographic Information System (GIS) Maps:
- catch by gear type and vessel size
— NMFS trawl survey data by ADF&G statistical area
~ SSL counts, rookeries and haulouts
— SSL trends by region (metapopulation analysis)
- Platform of opportunity data (sightings of SSL}
— Vessel safety data (locations of accidents)

m 1999 Ex-vessel and Product Value Data
— by area, vessel length group and gear type




Summary of Satellite Data
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ESA Mandates

B ESA requires that each Federal agency insure that any Federal action is
not likely to: (1) jeopardize the continued existence of any listed species
OR (2) result in the destruction or adverse modification of critical habitat
of such species.

— Jeopardize the continued existence of means 10 engage in an action
that reasonably would be expected, directly or indirectly, to reduce
appreciably the likelihood of both the survival and recovery of 2
listed species in the wild by reducing the reproduction, numbers, or
distribution of that species.

— Destruction or adverse modification means a direci or indirect
alternation that appreciably diminishes the value of critical habitat for
both the survival and recovery of a listed species. Such alterations
include, but are not limited 10, alterations adversely modifying any of
those physical or biological features that were the basis for
determining the habitat to be critical.

MSFCMA Mandates

B 10 National Standards

— Prevent overfishing and achieve OY, Best scientific
information, stock unit management, non-
discriminatory, efficiency, variability, minimize costs,
fishing communities, reduce bycatch, promote safety.

m Required Contents of FMPS
m Provisions of Public Law 106-554

— BiOp RPA to be phased in 2001, and implemented in
2002, but revised as necessary based on independent
scientific review and other new information.

- Coungcil transmits FMP amendment to implement RPA,




RPA Criteria

m at least 50% of CH should be closed to fishing for
pollock, cod, and mackerel;

m closures should protect at least 50% of the non-
pup population and at least 75% of pups;

m measures should avoid jeopardy (assumes fishery
causes decline);

B a monitoring program must be included (2002 and
beyond).

Map of BiOp RPA




Committee Recommendations

m Change season opening dates

— GOQA: change cod to Sept 1 (all gears)

— BS: change cod longline to Aug 15, and pot to Sept 1,
and pollock to June 11.

— Al change cod longline to Aug 15, mackerel to Sept 1
m Modify RPA area closures

~ based on NMFS recommendation, using BiOp RPA
numbered areas for changes.

m Coordinate efforts with State for 0-3 nm

Recommended Open/Closed Areas




Area 1 (Prince William Sound)

B Sea lion abundance trend: -10% per year.

B Existine RPA rule; Green area.

Recommendation: Prohibit fishing for pollock, Pacific cod,

and Atka mackerel with all gear types within 20 nm of
listed rookeries and haulouts.

Rationale - Sea lions in this area are in the steepest decline

of any region. Summer fisheries in this area target salmon.
Cod catches in this area are minimai and likely from [FQ
halibut bycatch.

Area 2 (North Gulf Coast)

Sea lion abundance trend: -7% per year.
Existing RPA rule: Red area.

Recommendation - Prohibit fishing for pollock, Pacific
cod, and Atka mackerel with all gear types in Area 631 and
within 20 nm of listed rookeries and haulouts except for
Chiniak and Long Island that would be closed only out to
10 nm from October 1- December 31,

n Exception: Vessels < 60 fishing with fixed gear would be

allowed to fish within haulout areas (3-20 nm).

Rationaie - Sea lion decline in this region is high, so large
closures were adopted. Telemetry data suggests that sea
lions are primarily located within 3 nm of land, and almost
always within 10 nm.




Area 3 (Kodiak)

m Sea lion abundance trend: -4% per year.
& Existing RPA rule - Green area.
m Recommendation - No change. Open outside of 3 nm.

m Rationale - These are critically important fishing areas for
small vessels using trawl gear for pollock and Pacific cod,
hailing from the fishing community of Kodiak. Scat
collections in this area during the fall of 1999 showed a
highest frequency of occurrence of sandlance, salmon, and
arrowtooth flounder (Wynne analysis).

Area 4 (Chignik)

m Sea lion abundance trend: -6% per year.
® Existing RPA rule - Red area.

® Recommendation - No change. Maintain the BiOp RPA
that prohibits fishing for pollock, Pacific cod, and Atka
mackerel with all gear types in critical habitat within 20
nm of listed rookenies and haulouts.

@ Rationale - Sea lion decline in this area is higher than
average. Little or no fishing occurs outside of 3 nm.




Areas 5+6 (Sand Point)

Sea lion abundance trend: -1% per year.
Existing RPA rule - Area 5 is green, Area 6 is red.

Recommendation - Prohibit fishing for pollock, Pacific
cod, and Atka mackerel with all gear types within 10 nm of
listed rookenes and haulouts.

n Exception: Vessels < 60 fishing with fixed gear
would be allowed to fish within haulout and rookery
areas (3-20 nm).

Rationale - The sea lion population here is relatively
stable. Telemetry data suggests that sea lions are primarily
located within 3 nm of land, and almost always within 10
nm. SSL prey in this area is primarily herring, sandlance,
cod, and irish lords (Sinclair analysis)

Areas 10+11(South of Unalaska)

Sea lion abundance trend: -2% area 10; -3% area 11.

@ Existing RPA rule - Both are red areas.

m Recommendation - Prohibit fishing for pollock, Pacific

cod, and Atka mackerel with all gear types in critical
habitat within 20 nm of listed rookeries and haulouts.

Rationale - This area is not a critical fishing area for cod
and poilock fishing in the second half of the year.




Area 7 (Unimak)

Sea lion abundance trend: + 3% per year.
Existing RPA rule - Green area.

Recommendation - Prohibit fishing for pollock, Pacific
cod, and Atka mackerel with all gear types within 10 nm of
listed rookeries and haulouts, otherwise all of area 7
remains open with no SCA catch limits for pollock.

Rationale - The sea lion populations is increasing in this
area. Telemetry data suggests that sea lions are primarily
found within 10 nm of land. Scat analysis indicates that
SSL eat a a wide variety of prey in this area.

Area 8 (Dutch Harbor)

Sea lion abundance trend: +7% per year.

m Existing RPA rule - Red area.

Recommendation - Prohibit fishing for pollock, Pacific cod,

and Atka mackerel with all gear types within 10 nm of
listed rookeries and haulouts, otherwise all of area 8
remains open without CH limits for pollock, except that:
four Pribilof haulouts would remain open outside 3 nm, and
five northern haulouts would be closed out to 20 nm.

» Exception: Pot vessels, and vessels < 60" fishing with fixed gear would

be allowed to fish within haulout and rookery areas (3-20 nm).

Rationale - The sea lion population is increasing at about
the maximum recovery rate. Sea lions have not been
counted on the four Pribilof haulouts since 1961. The
northern haulouts are not major fishing areas.




Rationale for allowing pollock fishing in

SCA without CH harvest limits

Sea lion counts are increasing in areas 7 and 8.

Sea lions in areas 7 and 8 eat a wide variety of prey in the summer and
early fall: mainly salmon, herring, pollock, sand lance, and mackerel.

Telemetry data show that sea lions remain very close to shore, with 60-
75% within 2 miles, and 85-92% inside 10 miles from the shore.

Current regulations prohibit pollock fishing inside the CVOA by the
caicher/processor sector which has 40% of the pollack TAC.

Salmon bycaich will be higher if the fleet pushed outside of SCA.
Safety issue for smaller catcher vessels in fall.

There are § to 15 times more pollock available per sea lion today, than
when sea lions were abundant.

Many other reasons, including reduced product quality, increased
costs, existing closures of Bogoslof and Pribilofs, and that this is just
for the second half of 2001.

Prey availability in SCA under RPA
Committee recommendation

2001 EBS pollock bismass 10,060,000

ABC
TAC

proponion biomass in SCA £.124 {estimated from NMFS summer survey - S. Capron pars, com.}

1,842,000
1,400.000

SCA blomass 1,247.440

SEL forzge neads 534,758 (caleulated using the same methodulogy as BiCp Appendix 3)

Surplug biomass 12,842 (excass poliock hiomass not needed for SSL foraging)

¢/v ¢atch

433,440

suplus

Giv catch wCDQ 517.440

Sufplus

195,202 (biomass atter ivage needs and maximum fishery emowals)

279208 (biomass aher forage needs and maximum fishery removals)




Area 9 (Bogoslof)

B Sea iion ébundance trend: -4% per year.
B Existing RPA rule - Red area.

m Recommendation - No change. Maintain the BiOp RPA
that prohibits fishing for pollock, Pacific cod, and Atka
mackerel with all gear types in this entire area.

m Rationale - Bogoslof has been closed for the past 10 years
for pollock fishing. Mackerel and cod fishing occurs here.

Areas 12+13 (Aleutians)

m Sea lion abundance trend: -2% in area 12, -7% in area 13.
B Existing RPA rule - Area 12 is green, Area 13 is red.

®m Recommendation: In addition to the the pollock fishery closure and
current closure areas {10 om rookery and 3 nm haulouts), 20 nm
closures would be implemented for pollock, mackerel, and Pacific cod
using all gear types around the listed areas known as Aghgadak (in
area 12) and Buldir {(in area 13).

-m  Atka mackerel- West of 178° west lnn%ll.udc keep open to mackere! fishing,
but with closures as per NMFS Table 21 from regulations. East of 178° west
longitude:close to all mackerel fishing inside CE.

m Pacific cod TRAWL: West of 178° west longitude: close to all Pacific cod
fishing inside CH. East of 178° west longitude:keep open to Pacific cod
fishing, but with closures as per NMFS Table 21 from regutations. Seguam
foraging area would rematn closed.

m Pacific cod FIXED GEAR: In both areas 12 and 13, allow fixed gear vessels
to fish within CH outside of 3 nm. Seguam foraging area would remain closed,




Areas 12+13 (Aleutians)

m Rationale - Steep declines of SSL at Agligadak (-16%}) and
Buldir (-13%) prompted 20 nm closure of these areas to all
gear types. Other nearshore areas are also protected by
current closure areas, because telemetry data suggests that
sea lions are primarily located within 3 nm of land, and
almost always within 10 nm. The division of the Al for cod
and mackere] fisheries allows for reduced removals
throughout the area. The Al fixed gear fisheries are
thought to be dispersed and have lower removal rates than
traw] gear.

Summary of RPA Protection
Criteria BiOp Committee
> 50% CH 66% 57%

2 50% non-pups 56% 30%

> 75% pups 74% 80%




Upcoming Meeting Schedule

m April 17-19 in Anchorage (cancelled)
® May 9-11 in Juneau

— at the NMFS Conference Room, starting at 10 am
m May 21-24 in Seattle

— at the AFSC Building 4, starting at 1 pm
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National Oceanic and Atmospheric Administration
National Marine Fisheries Service

P.D. Box 21668 AGENDA C-2
— Juneau, Alaska 89502-1668 APRIL 2001
Supplemental

2pril &, 2001

David Benton, Chairman

North Pacific Fishery Management Council
605 West 4ch, Suite 306

Anchorage, Alaska §8501-2252

RE: Council Action Necessary to Support Research Measuring
Pishery Effects on Pollock Schools on the East Side of Kodiak
Island

Deax Dave,

The Noxrth Pacific Fishery Management Council’s {Council‘s) “RPA~
Committee’s March 26-26 recommendations for 2001 Steller sea lion
protection measures support a 20 nm buffer zome in the North Gulf
Coast ({Area 2} region around the Cape Chiniak and Long Island
haulouts during the pollock C season. We request the Council t£o
consider extending the buffer zone in the region of Chiniak Gully
to accommodate a four year experiment desigmed by the Alaska
Fisheries Science Center (AFSC). AFSC staff presented preliminary
— results of this experiment to the Council at the Council's

: : February 2001 meeting. The experiment is designed to measure the
effects of fishing on the distribution and abundance of walleye
polloeck on the sast side of Kodiak Island. The gurvey design
calls for comparable treatment (fished) and control (unfished)
sitea. Initially, we would include the summer closure of the
Chiniak Gully in the emergency rule implementing Steller sea lion
prxotection measures for the second half of 2001, but we request
that the Council consider this closure for the remaining 3 years
of research under subsequent rulemaking.

To maintain the integrity of the survey design, we request that
no trawling be authorized in those parts of the Cape Chiniak and
Long Island haulout buffer zones depicted in Pigure 1 and that
the trawl closure be extended to encompass the entire Chiniak
Gully. Last year, the Council had endorsed this closure to
support the 2000 research season, however, the court injunction
that prohibited trawling in Steller sea lion critical habitat
prevented us from carrying out the research as planned. 2s a
result, we terminated the rulemaking procesa to implement the
2000 closure of the Chiniak Gully.

The “RPA" Committee’s recommendation would prohibit directed
fishing for pollock and Pacific cod within 20 nm of the Cape
Chiniak and Long Island haulouts north of a line comnnected by the
following 2 points: S57°31'3"N 152°17'48%W and 57°24'36"N
151°40'29"W. We request an extended closure to all fishing witgw

g
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Lrawl gear within the area bounded by the following 4 points:
67°39r10"N 151°31'12"W, S7°13'12"N 150°38'25"W, 5695852y
151°16'26"W, and 57°27'2B"N 151°56'33"W (Figure 1). We Yegquest
that this closure be effective from August 1% to a date no larer
than September 20% during the years 2001 to 2003.

The closure of the entire Chiniak Gully is necessary to account
for the potential movement of pollock within this area. Based on
their preliminary results, AFSC staff believe that the pollock in
Chiniak and Barmabas gullies represent separate concentrations of
fish, somewhat restricted by topographical features. Movement
along the long axis of each qully is likely to occur. Therefore,
if only paxt of Chiniak gully were closed it would be difficult
to distinguish the influence of natural variability on observed
changes in the closed versus open areas within the gully

(Figure 2). That is, some fish within the control {unfished)
gully would be exposed to fishing which would compromise rhe
Proposed experimental design and confound interpretation of the

results.
Sincerely,
James W. Balgiger
Administrator, Alaska Region
Atrachment

Tec: Jim Coe, AFSC
Amme Hollowed, AFSC
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Alaska Steller Sea Lion Harvest:
Opportunities in Large Ecosystem Studies

Summary Report To:
Pribilof Islands Marine Mammal Commission

and
Ecosystem Conservation Office, Tribal Government of St. Paul

From:
Alan M. Springer
Institute of Marine Science

University of Alaska Fairbanks
Fairbanks, AK 99775

January 7, 2001
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Background

The westem stock of Steller sea lions in Alaska was listed as Endangered under the
Endangered Species Act in 1997, following a decline of approximately 80% in abundance in the
past 20-25 years. The western stock is defined as all sea lions west of 144° W. longitude, or west
of about Kayak Island in the eastern Gulf of Alaska. Historically, this population numbered
about 250,000, while today it is only about 40,000. The decline was greatest from the late 1970s
through the late 1980s, and has persisted at a stow, but continuing, rate since then. The cause of
the decline is not known, but there are currently three leading theories: climate change that
reduced the availability of important species of prey, such as capelin; commercial fishing that
reduces the availability of important prey such as pollock; and predation by killer whales. Other
factors, such as pollution, disease, entanglement in fishing gear, and shooting by fishermen and
other peopie, are not considered to have been important as causes of the decline.

This project began in 1993 as a way to obtain information on sea lions at the Pribilof
Islands. In recent years, a few sea lions from other areas have been sampled. There are many
kinds of important data that can be obtained only from dead animals, which makes the
biosampling program a valuable contribution to the full range of studies underway on sea licns in
Alaska,

Summary of Results
Sampies obtained
| have obtained samples from 145 Steller sea lions, the majority of which have come

from St. Paul (Table 1). In addition, I have obtained samples from six other species of marine
mammals.

Table 1. Numbers of marine mammals sampled during this study.

Location Stelier  California Furseal Harborseal Bearded seal Walrus Killer

sea lion seq lion whale

St, Paul 105 1 21 1

St. George 29 1 3 1
Adak 1

Amtia 1 2

Atka |

Unalaska 1

OldHartor 1

Tatitlek 4

Yakutat 1

Angoon i

Total 145 1 21 3 1 3 1
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— Most of the samples were taken from harvested animals, but some were taken from ones that
died of unknown cavses and washed ashore, The samples have included the following parts, not
all of which were obtained from each animai.

« Head The head provides several kinds of samples and information on the animai, including:
Teeth for aging.
Whiskers for studies of diet using stable isotope analysis. Whisker are typically 1-3 years
long, and by analyzing short sections along the length, a record of diet information
spanning that full time can be obtained. The method cannot identify particular species in
the diet, but can provide other information on food webs, trophic position, and ecosystem
change
Muscle tissue for genetic studies. :
The skult for growth and for confirming the sex when this is not recorded.
Pituitary glands for studies of endochrinclogy.

+ Stomach Stomach contents provide the best information on diets. This is a unique .
opportunity to understand details of diet not possible with other current methods, including
the numbers and sizes of prey consumed. This is of particular importance when evaluating
relationships between sea lion prey and fishes taken by commercial fisheries.

+ Colon contents Hormones contained in feces are indicators of physiological stress. The
contents are also used to estimate diet for comparison to stomach contents: this helps in the
interpretation of diet information obtained from scats collected at haulouts and rookeries
throughout the range of sea lions.

* Blubber The pattern of fatty acids in blubber provides information on diet averaged over an

o~ interval of about one month, This provides important additional information to that obtained
from stomach contents.

+ Liver, kidney, and blubber These samples are analyzed for environmental contaminants.

Tibia and fibula These bones are used for growth studies.

Pribilof sea lion ages and sex

The aging of sea lions is still underway. However, it is apparent that the majority of
animals harvested at St. Paul are juvenile males ranging in age between yearlings and 4 year-
olds. Hunters have occasionally taken females and adult males have occasionally washed up on
shore. A greater proportion of juvenile females has been taken at St. George than at St. Paul.
Aging of all animals should be completed within 1-2 months, and a supplement to this report
detailing the complete data will be provided to PIMMC.

Pribilof sea lion diets

Sea lions at the Pribilofs eat a variety of fish and crabs, including:

Pollock Irish lord Octopus Pacific sandfish
Pacific cod Herring Smooth lumpsucker Crabs
Halibut Salmon Squid Skate
Rock sole Yellowfin sole Atka mackerel
2

LS #* GRILE OPS LOG! IR 1V I1@S +0 A1 131WAdSEIZTLELO=-1 1=t




The diet at St. Paul changes between spring and fall (Fig. 1). In spring the dietis
dominated by pollock, with flatfish and other species being important in some years. In fall,
however, pollock is not common, but is replaced by Pacific cod, flatfish, and other species. This
pattern appears to have been common since the 1970s. The high abandance of flatfish in fall
1993 may have resulted from the unusually warm water temperatures in the prior summer and its
effect on fish distributions. A high consumption of octopus in fall 1998 and 1999 made the
‘Other’ category the largest in those years.

100
Spring

NMORN N
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i
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§3888388¢%
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Per cent Contrihution

Figure 1. Diet of sez lions at St. Paul. Data from 1994-2000 are from this study. Data from [976 and 1986
are from T. Loughlin (NMES) and L. Lowry (ADFG). Data for 1981 are from sez lions taken from the ice
edge northwest of St. Pau! (D. Calkins, ADFG).
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— ‘The small number of sea lions obtained from St. George, plus the fact that several had

empty stomachs and others were pups with only milk in their stomachs, makes it difficult to
confidently compare diets between the two islands. Based on the samples I have obtained so far,
it appears that sea lions at St. George consume fewer pollock and more species in the ‘Other’
categor (Fig. 2). These include primarily Atka mackerel and octopus. Atka mackere] have not
been recorded in any sea lions at St. Paul.
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Figure 2. Comparison of diets at St. Paul and St. George.
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Pribilof sea lion prey characteristics

Most of the prey consumed by sea lions at the Pribilofs are large. For example, most
_pollock are of commercial size (Fi 2. 3). Younger sea lions take somewhat larger numbers of

small pollock, but they contribute comparatively little to the biomass of all pollock eaten (Fig. 4).

Likewise, Pacific cod, flatfish, sculpins, and octopus also are generally large individuals.

e

Frequency (%)
3
| -

o

0 10 20 30 40 50 60 70 80
Length (cm)
Fig. 3. Length distribution of pollock eaten by vea liohs a1 St. Paul.

Other information

Many of the sea lions around St. Paul probably come from rookeries in the Aleutian
[slands. Males do not reach breeding age until the e 6-8 years old. In the meantime, they
probably range widely in the Bering Sea. Two juvenile males taken by hunters had been tagged

as pups at their natal rookeries (Fig. 5). A third tagged sea lion was seen on Otter Island by Lauri
Jemison during studies of harbor seals.
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Figure 4. Sizes of pollock consumed by sea lions of different ages. Panels on left show distribution of
lengths. Panels on right show contributions of pollock of different lengths to the weight of fish. Although
the number of small fish is relatively high in diets of age 0-1 sea lions, they do not contribute much to the
biomass of all pollock consumed.
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Chukcehi Sea

1. Segquam I., June 1994 - Otter ., July 1995
2. Seguam 1., July 1997 - St. Paul, October1998
3. Ulak 1., March 1994 - St. Paul, October 1997

Figure 5. Movement of sea lions from natal rookeries to St. Paul. Movements based on recovery
of animals tagged as pups.

Collaborati ng institutions

University of Alaska Fairbanks: UAF has coordinated the overall sampling program. I have
been responsible for obtaining most of the samples, for the distribution of samples to
collaborators, and for the analyses of diets using stomach contents. Other researchers here
have done the isotope analyses and hormone analyses from pituitary glands. The Museum
has archived the skulls, tibias and fibulas, and a tissue sample in their long-term tissue
archive for future uses.

University of British Columbia: UBC has provided funding for the study and has assisted in
identifying some prey.

Dalhousie University: Researchers there will be responsible for diet analyses using fatty
acids.

University of Washington: Researchers there are undertaking the analyses of stress hormones
in colon contents and scats.
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» National Marine Fisheries Service: NMFS has been responsible for the genetic analyses of
samples, Their goal is to be able to distinguish amimals from particular regions of Alaska
based on genetic profiles. NMFS has aiso been responsible for analyzing samples for
contaminants.

* Alaska Department of Fish and Game: ADFG has assisted in aging and in obtaining samples
from several animals.

Collaborating programs

Regime Forcing and Ecosystem Response (ReFER): This study is funded by the North Pacific
Marine Research Program at UAF. It is comparing aspects of the ecology of seabirds, fur seals,
and sea lions at the Pribilofs to Bogoslof 1. Participating institutions in the program are UAF,
UW, Dalhousie University, NMFS, U.S. Fish and Wildlife Service, and the U.S. Geological
Survey (Biological Research Division).

Do Pribilof Island Sea Lions Have Enough to Eat? This study is funded by the Pollock
Conservation Cooperative Institute at UAF. It is analyzing sea lion prey for nutritional quality
and assessing the levels of stress hormones in scats at the Pribilofs and comparing the data to
similar information from the eastern Aleutians. Participating institutions are UAF and UW.
Collaborators are NMFS and USFWS.

s~ Plans for the future

The Pribilofs are situated in an ideal location to serve as a focal point of efforts to
monitor the Bering Sea. The islands are home o some of the world’s largest concentrations of
seabirds and marine mammals that are important to the econon ies and cultural values of
residents of the islands, the aesthetic values of many additional people, and to the ecosystem of
the Bering Sea. While there are large, ongoing studies of many aspects of the biology of fur seals
and seabirds on the Pribilofs, this is the only study addressing sea lions. Sea lions declined on the
Pribilofs in parallel with populations thronghout the rest of the range of the western stock, and
they should serve as a sensitive mode] for tracking important responses of sea lions to future
environmental change. The combined information on all species will provide a much more
complete picture of important events in the Bering Sea.

The value of this study will continue to grow with additional years of data. If
environmenta! conditions in the Bering Sea change in a way that causes a shift in the abundance
of prey species, it should be apparent in the diets of sea lions at the Pribilofs. If climate change
has altered the availability of prey for sea lions and thereby cansed the westera stock to decline,
future changes in climate may reverse the process. I so, the Pribilof sea lions should be early
indicators of such change. On the other hand, if climate change is not the cause, modifications in
fisheries time and space allocations proposed by NMFS may lead to increases in availability of
certain prey species that also will be apparent from diets of sea lions. Thus, I hope to continue
this project as 2 way to monitor the ecosystem from the perspective of sea lions at the Pribilofs.

A current emphasis is to deterrnine if the diet of sea lions on the Pribilofs is sufficient to
maintain the animals in good health. There is considerable nncertainty about the value to sea
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lions and other marice predators of some prey species, particalarly pollock, which have a low fat
content compared to other fishes, such as hemring and capelin. If sea lions at the Pribilofs are
nutritionally stressed, it should be apparent in elevated levels of stress hormones in their scats,
Thus, we now place a very high priority on obtaining colon contents of sea lions taker by
hunters, as well as on scats from haviouts on both St. George and St. Panl and from the rookery
on Walrus 1. Data from the Pribilof Islands group will be compared to data from the eastern
Aleutians and elsewhere in Alaska, as well as to data obtained from captive sea lions fed known
diets of various fish at the Alaska Sea Life Center in Seward and at the University of British
Columbta. This information from the Pribilof's, coupled with the excellent diet data obtained
from stomach contents, will be valuable in assessing the role of prey quality in sea lion
population dynamics.

Aclmowiedgements |
This study would not be possible without the support and cooperation of the sez lion

hunters, the Ecosystem Conservation Office of the Tribal Government of St. Paul, the Pribilof
[slands Marine Mamnmal Commission, the National Marine Fisheries Service, the U.S. Fish and

- Wildlife Service, and numerous voluateers. I wish to thank you all. Fanding for this study has
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C-2 Supplemental

ADF&G, NMFS, and NPFMC staff prepared these fisheries data for the RPA committee meeting on 3/26/01.
The following are examples of the accumulated fisheries data analyzed and are portrayed in attached maps.
Effort data displayed in a GIS format- with a range of values of pounds for cach ADF&G statistical arca due
to confidentiality.

Fisheries Data

. Fish ticket data for years [995-1999 :
June-December time period combined
by the following target: P. cod, Atka mackerel, pollock, all flatfish, all rockfish
by the following gear: trawl, hook and line, pot/jig combined
by vessel length: 1-55 ft. 35-60 ft, 60-125 f1, 125 ft +
Reported by pounds per target fishery and non-target {retained) landings of Atka mackerel, P. cod and
pollock.

. Jig fishery was separated out from pot/jig above. Total landings by this gear were combined with all
vessels sizes. The chart was made to show distribution of fishery and landing weights in relationship
to the proposed June 10, 2001 RPA’s.

. The Atka mackere! catcher processor data is from 1995-2000. It is from the North Pacific Groundfish
Observer Program data base. No extrapolations are done on catch, only spatial and temporal locations
of fleet by target are represented.

Additional types of data available to the committee included:

NMFS Survey data

SSL pup and non-pup abundance, distribution, and trend info (NMML)
Platform of Opportunity (POP) databascs

Metapopulations of SSL (NMFS- AnneYork)

SSL scat frequency of occurrence data by site by season (Sinclatr and Zeppelin )
Bathymetry data

Fisheries Restrictions/Closure arcas

Vessel safety database (NMFS)

April 7, 2001
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Pacific Cod Pot Catch
June - December 1995 - 1999

Vessels between 60 and 125 feet

Pounds of Pacific Cod
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Pacific Cod Pot Lnu.i-ll
June - December 1995 - 1999

Vessels greater than125 feet
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Pacific Cod Longline Catch
June - December 1996 - 1999

Vessels between 60 and 125 feet
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Pacific Cod Longline Catch
June - December 1995 - 1999

Vessels greater than 125 feet

Pounds of Pacific Cod
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Pacific Cod Trawl Catch
June - December 1995 - 1999

Vessels less than 60 feet
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Pacific Cod Trawl Catch
June - December 1995 - 1999

Vessell greater than 125 feet

Pounds of Pacific Cod
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TR Bollock Trawl Cate

June - December 1995 - , 599
Vessels between 80 and 125 feet

Pounds of Pollock
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: ' : June - December 1996 - 1999
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DEPARTMENT OF FISH AND GAME ;%?g (s‘;(?J gg%-gg?fi

Division of Commercial Fisheries FAX: (507) 465-2604

March 3, 2001

Mr. Larry Cotter

Chair, NPFMC Sieller Sea Lion RPA Committee
APICDA

234 Gold Street

Juneau, AK 99801

Dear Mr. Cotter:

The Alaska Steller Sea Lion Restoration Team is very supportive of the North Pacific Fishery
Management Council’s Steller sea lion (SSL) Reasonabie and Prudent Alternative (RPA)

- Committee. The Restoration Team developed some advice about alternative RPAs that we

would like to pass along t0 your committee for consideration.
No-transit Zones

No-transit zones are essential to prevent disturbance of SSLs on land by passing vessels. Asa
general guide, the Restoration Team recommends 3,000-ft no-transit Zones around all major
haulouts, but only during the season (i.e., summer, winter, or year-round) that these sites are
occupied. The team feels that there may be justification for no-transit zones with smaller radii
for specific haulouts. The team noted that animals at some haulouts are habituated to vessels that
approach to closer distances. However, this habituation may be difficuit to quantify, and we
suspect that the degree of habituation may vary with season, weather, and other factors. Similar
to the exceptions provided in current regulations, the team recommends that the no-transit zones
provide accommodations for situations, such as routes needed for safe navigation and areas in
which the 3,000-ft radius includes entrances to harbors.

No-fishing Zones

The Restoration Team recommends that the RPA committee consider the following when
prescribing no-fishing zones:

¢ The goal of no-fishing zones should be to ensure prey of appropriate species, adequate
densities and spatial distributions, and preferred sizes are available to SSLs. Therefore, no-
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fishing zones should be based upon considerations of SSL feeding ecology and not solely
upon presence or absence observations at sea.

¢ The appropriate size of no-fishing zones around rookeries and haulouts depends on
ecological factors that are likely to be related to bathymetry and other biophysical factors that
determine forage distributions. Therefore, the Restoration Team believes that it may be
useful to consider both distance and depth in establishing no-fishing zones.

¢ The team recommends conducting an analysis of foraging depth and distance from shore,
including data collected since 1993. A frequency distribution of distances from the rookery
should also be considered to evaluate habitat use, its relative importance, and to help design
precautionary management actions based on relative risk associated with different fishing
activities. However, it should be recognized that the distribution of satellite-recorded
distances from a rookery might not be directly related to the proportion of time spent foraging
at each location.

¢ No-fishing zones should be specified for the seasons in which rookeries and haulouts are
occupied rather than year-round specifications if concern about localized depletion is the
rationale for the closures. The seasonal closure should safely buffer against depletion effects
that may persist for some time period after the cessation of fishing.

e Critical habitat includes major haulouts that have been defined seasonally as winter-only,
summer-only, or year-round. In 1993, haulout sites were designated as critical if, at least
once since 1979, an annual count exceeded either 75 animals in winter or 200 animals in
summer. In addition to this initial criteria, the team discussed other criteria for designating
haulouts as critical habitat: (1) the last 10 years of counts, rather than counts since 1979,

(2) sites that met the criteria in more than one year, rather than just one year; and (3) other
designation criteria for minimum counts. On the one hand, some concern was expressed that
a site could be designated as critical even if no sea lions have been associated with it for
decades. On the other hand, care should be taken that measures do not solely reflect current
sea lion distributions. The team discussed the idea that all sites meeting the criteria remain
designated, but that protective measures apply only to the occupied sites until the sea lion
population trends are reversed. The Restoration Team did not adopt this as a specific
proposal. Nonetheless, we recommend that recent trend estimates and indices of abundance
should be considered when determining the level of priority for the application of
management restrictions.

e When designing area closures, it may be useful to distinguish SSL critical habitat from
special areas in need of extra protection. In 1993 when NMFS established 20-nm aquatic
zones around rookeries and important haulouts as critical habitat, no specific management
measures were associated with these areas. So, the delineation of no-fishing zones should
include SSL ecological considerations that may not have formed the basis for the current
designation of SSL critical habitat.
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» The extent of a closure should depend largely on the spatial and temporal use patterns within
the SSL foraging areas, especially those used by pregnant and lactating females and by
Jjuveniles.

» In establishing no-fishing zones, it may be worthwhile to consider whether there are
differential effects of various fishing gears relevant to the intent of the closures. Differential
effects of gear may be manifested as changes in prey distributions and SSL foraging behavior
in response to vessel noise, different rates of prey removal on the number and density of fish
schools available to SSL as forage, and differential gear effects on SSL habitat including the
benthic environment.

Critical Foraging Areas

Three critical foraging arcas have been defined: Shelikof Strait, Seguam Pass, and the Sea Lion
Conservation Area. These geographic designations were based largely upon observer data from
fisheries that were prosecuted under regulations that permitted high levels of discards at sea. The
Restoration Team focussed most of its discussion on the Shelikof Strait area as an example. The
foreign pollock fishery in the 1980s was a roe-stripping fishery in which large amounts of
pollock carcasses were discarded at sea, and fishers report that those discards may have attracted
sea lions to the area and contributed to increased sea lion bycatch and other interactions. Since
roe stripping has been banned, SSL may no longer be attracted to the area to the same degree as
in the past.

Given this, the Restoration Team recommends analyzing all relevant information, past and
present, to determine the justification of the Shelikof Strait critical foraging area. Important
fishery information includes observer data, depths of operation, bycatch of sea lions, historical
records of spawning aggregations, and other attributes. The seasonal use of the foraging areas by
tagged sea lions, if available, should be analyzed. Also, the relevance of this critical foraging
area may be enlightened by conducting new foraging ecology studies using telemetry at the SSL
sites in Shelikof Strait and adjacent sites in the Kodiak Island area. Similarly, all relevant data
should be considered to reevaluate the other two critical foraging areas in Seguam Pass and the
Sea Lion Conservation Area in the Bering Sea.

Experimental Design

The Restoration Team discussed the development of an experimental design independent of any
potential closed areas that may be part of 2 management plan designed to remove jeopardy. The
experimental component of the monitoring plan is a highly desirable feature of a RPA. However,
the Restoration Team feels very strongly that the experiment, as well as other research studies,
must be well designed and coordinated to provide useful data. The experiment should not be
implemented until a sound design has been developed. The team would much prefer the conduct
of targeted, informative studies on fishing effects rather than the hasty implementation of 2
poorly designed large-scale experiment with low statistical power. The team feels that the
red/green design in the current RPA does not meet the desired standards.



Letter to Mr. Larry Cotter 4 March 3, 2001

Any experiment runs some risk of failure owing to wide scale movement of animals among
treatments and difficuities to manipulate prey fields by fishing. The Restoration Team feels that
inclusion of the following design features would enhance the likelihood of success:

The experiment should be designed to address explicitly stated hypotheses, statistical tests
should be defined in advance to test those hypotheses, and statistical power of the tests
should be estimated.

A cluster analysis of SSL population trends by region and site (if feasible) may be useful to
select areas as treatments. The analysis should account for any changes in rates of decline
over time. Those arcas that have experienced similar rates of decline could be assigned to

different treatments (i.e., open and closed areas) to determine whether trends diverge during
the experiment.

The design should consider the fact that SSLs do not respond to open/closure designations
but rather respond to changes in prey density, distribution, and composition given their diet
preferences. It must be recognized that “prey” include species consumed by SSL regardless
of whether they are fished or unfished and regardless of whether they are managed by federal
or state agencies inside or outside 3 nm. If the experiment is to determine whether a
particular fishery (e.g., walleye pollock or Pacific cod) causes an individual and population
effect on a local group of SSLs, then it is important that the experimental design considers
total removals of that species, including any from state-managed fisheries. The issue then
becomes whether the fishery was capable of causing localized depletion and, if so, whether
the SSLs were able to switch to other species to obtain adequate prey to meet their needs. On
the other hand, if the experiment is to determine whether broad open and closed areas to any
fishing cause effects on SSLs, then it may be important to consider all prey species in the
design. For reasons such as these, the hypotheses to be tested must be clearly articulated.

The treatments must include fishing regimes of sufficient contrast to produce changes in the
SSL prey field. It appears to the team that the fishing regime associated with the
experimenta! design in the November 30, 2000 Biological Opinion (BiOp) provides
inadequate contrast to be ecologically meaningful to SSLs.

A monitoring program must be conducted to confirm that fishing did, in fact, cause the
desired directional changes in the SSL prey fields; i.e., that the treatments exist.

The experiment should include replicates to assure that responses in individual areas were not
due to chance.

The experiment must be associated with a long-term commitment to a meaningful monitoring
program of diagnostic variables (covariates). The team feels that it is insufficient to simply
attempt to correlate commercial landings from selected federally managed fisheries with SSL
non-pup trends among treatments. Not only is a monitoring program needed to verify that the
manipulations resulted in the desired treatments (i.e., changes in prey fields), but a
monitoring program should collect data on the operative mechanisms associated with SSL
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population responses. Key elements of the monitoring program should include: (1) record-
keeping of all fishing mortality of SSL prey; (2) estimation of SSL prey densities, schools,
and distributions; and (3) other metrics of sea lion population health including foraging trip
duration, diet, blubber thickness, pregnancy rate, milk production, pup birth weight, pup
counts, recruitment indices, and growth indices.

s A commitment must be made to maintaining the experiment until a specified time period
after which the response is expected based on ecological principles and knowledge of sea lion
population dynamics. Applying the treatments over one response time interval, then
reversing the open and closed areas over a second response time interval may increase the
statistical power of the experiment.

¢ The choice of scale is one the most difficult considerations of this experiment. The size of
the treatment areas should be large enough to embrace the extensive movement patterns of
juvenile and adult SSLs. However, the overall experiment should not cover so vast an area
that it necessitates an unattainable monitoring program of important diagnostic variables.
The team feels that the experimental design in the BiOp, i-e., 13 red/green arcas
encompassing the entire state, is too large to monitor the relevant diagnostics. A smaller
portion of the coastline should be considered for the experiment.

The state’s Restoration Team appreciates the opportunity to contribute our ideas to your RPA
Committee. We wish you success toward developing an improved set of RPAs that promotes the
recovery of SSL populations while sustaining viable commercial fisheries in Alaska.

Sincerely,

Gordon H. Kruse, Ph.D.
Chair, Alaska Steller Sea Lion Restoration Team

cc: Kevin Duffy, ADF&G Deputy Commissioner
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DRAFT Minutes of the RPA Committee Meeting,
April 9, 2001
Members Present:
Larry Cotter (chair) Alan Parks Jerry Bongen
Dave Benson Jack Tagart John Iani
Shane Capron John Winther Mart Moir
Doug DeMasier Sue Hills Dave Cline
John Gauvin Wayne Donaldson Steve Drage
Terry Leitzell Gerald Leape Tony DeGange

Staff present: Dave Witherell (coordinator), Mike Payne (NMFES), Sue Salveson (NMFS).

Meeting - The committee convened a special meeting on Monday morning, April 9, at 8:00 am. in
Anchorage at the Hilton Hotel. Teleconferencing was available for those members who were unable to
attend in person. The purpose of the meeting was to address the confusion regarding fishing inside the Sea
Lion Conservation Area (SCA) in the Bering Sea during the later half of 2001 and clearly identify the
commnuttee’sperspective on this issue. No other issues were addressed, and no public testimony was taken.

The meeting opened with Larry Cotter explaining the purpose of the meeting and providing some
background. When the minutes from the March 26-29 meeting were distributed, some people contested that
the minutes did not reflect what was agreed upon for Areas 7 and 8. So this meeting was set to clear the air
on thisissue. The Chairman asked that tishing community provide rationale for their proposal, and for Shane
to clarify his concems regarding pollock harvests in the SCA. One clarification (uncontested) from the
previous minutes was that pot vessels (any size) would be allowed within 3-10 nm in area 8.

Fishing Community Proposal and Rationale - The fishing community had proposed the following for the
Bering Sea (arcas 7, 8 and 9):

1. Closures for trawling for cod and pollock around all rockeries and important haulouts as follows:
- Northern haulouts - 20 nm closures
- Pribilof haulouts - open outside 3 nm (they fail to meet minimum SSL count criteria)
- Pribilof rookery: 10 nm closure
- All remaining rookenes and haulouts : 10 nm closures.
[This is afso the committee recommendation.]

2. No catch restrictions in the SCA foraging area outside the 10-mile closures except for existing exclusion
from CVOA of affshore catcher-processors dunng C/D seasons. [Subject of this meeting.]

3. Drop C-D season split and have a single season. [Also subject of this meeting] Pollock and trawl cod can
begin June 11, but cod longline and pot fishery should be delayed until September 1 {changed by commiliee
10 August 15 for longline].

4. Allow pot cod boats to fish outside three miles in the 3-10 area since they have only 4% of the TAC
remaining for 2001, about 7000 tons. [ Committee clarified that this was for area 8 only]

RPA Commitiee Minutes 1 Apiil 9, 2001



5. The Bogoslof area would remain closed to directed pollock fishing. [Commiitee recommended also
closing area 9 1o mackerel and cod.)

The rationale for this proposal was provided by Terry Leitzell and others. A list, based on committee
discussion, is provided below:

I. Sealion Population Growth. Non-pup counts of steller sea lions in the areas of the Bering Sea where
the pollock and cod fisheries occur are increasing significantly. The sealions in Area 7 near Unimak Island
and to the east, including the rookery on Amak Island, are increasing at a 3% annual rate. The sea lions in
Area 8 (Dutch Harbor and the northern Bering Sea) are increasing at a 7% annoual rate, the fastest increase
of uny group within the western population. In contrast, non-pup counts of sea lions in Area 9, the Bogoslof
area where the pollock fishery has been closed for a decade, is decreasing at a -4% annual rate.

2. SeaLion Prev. The scat apalysis presented to the Committee by Beth Sinclair of the National Marine
Fisheries Service indicates that sea lions are not as dependent on pollock and cod in the summer and early
fall as previously indicated. Primary prey for sea lions on Amak [sland is highly varied and dependent on
spawning aggregations, with the top three prey species in the summer being herring, pollock, and sand lance.
The Amak Island scats produced a dozen fish species that occurred in more than 10% of the scats, which Ms.
Sinclair said was a significant percentage. For the rockeries and haulouts in Area 8 (Unimak and west to
Duich Harbor), the top summer prey were salmon, pollock, herring and some Atka mackere]. Although
pollock is one of the primary prey species in Areas 7 and 8, the sea lions in these areas eat many different
species, particularly in the summer. Cod is insignificant as a summer prey item, presurnably since the cod
are not spawning and are dispersed.

3. SeaLion Foraging Distance. NMFS and ADF&G telemetry data presented to the Committee by Bob
Small of ADF&G showed that the great majority of at-sea locations for the lactating females, juveniles, and
pups that were tagged were very close to shore, with 60-75% within 2 miles of the shore and 85-92% inside
10 miles from the shore. Although the data cannot specify whether the animals were foraging, the extremely
high percentage of “hits” so close to shore must inctade foraging trips. Both Bob Small and Doug DeMaster
stated that the telemetry data are much more reliable than the platform of oppertunity data for determining
habitat use (since POP data also only shows location and not whether the animals were foraging). Finally,
since the primary focus of NMFS protection effort is on the pups, juveniles, and females, the foraging data
is significant since tew if any adult males have been tagged.

Summer-Fall Cod Fishery. The cod fishery by all gear groups is significantly dispersed in the summer
and fall because of the dispersion of the cod. In 1995-1999, when there were no CH restrictions on cod,
longline catch occurred in significant amounts northwest of the Pribilofs and north of the SCA. Trawl cod
fishing occurred both inside and outside the SCA, but the summer trawl fishery is small because of the low
CPUE.

5. CVOA Exclusion. Current inshore-offshore regulations prohibit pollock fishing inside the CVOA by
the catcher/processor sector which has 40% of the pollock TAC.

6. Reduction of the Inshore Pollock Trawl] Fleet. The American Fisheries Act authorized the Bering Sea
pollock trawlers to organize into cooperatives and to decapitalization. The result is a 24% reduction in the
number of boats in the inshore pollock fleet. Consequently, the amount of fishing effort on pollock at any
one time has been dramatically reduced in the last two years. (Anchorage Daily News 4/2/2001).
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7. Vessel Safety. Although summer weather in the Bering Sea is certainly less threatening than winter
weather, smaller boats are at risk when they must travel far from land and far from processing facilities. The
SCA boundarnies require boats to travel more than 60 miles offshore and even further from their plants.
(Magouson Stevens Act National Standard No. 10).

8. Product Quality and Cost. Pollock quality varies considerably by location and an exclusion from the
SCA often resuits in poor quality, both because of fishing location and because of long trips back to plants,
In addition, costs increase significantly, particularly with the current high cost of fuel. The Magnuson
Stevens Act requires that efficiency and cost minimization be goals. (National Standard Nos. 5 and 7).

9. Saimon Bycatch. The Council has put serious pressure on the pollock trawl fieet to reduce churn salmon
bycatch because of the problems with returns in Western Alaska. The AFA cooperatives have established
a salmon savings plan which will be presented to the Council at the April meeting. If pollock trawling is
largely excluded from the SCA, salmon bycatch will be higher than if the fleet has more flexibility to move
away from hot spots. (Magnuson Stevens Act National Standard No. 9).

10. Pribilof Haulouts. No sea lions have been counted on the Pribilof haulouts since at least 1961. In
addition, a significant portion of the waters near the haulouts are closed to trawling by other measures.

11. Bogoslof. The Bogoslof area has been closed to directed poliock fishing for several years pursuant to
an international agreement (Convention on the Central Bering Sea--"donut-hole agreement").

12. Limited Period. The recommendation of the committee is only for the second half of 2001.

13. Scientific Disagreement. Extended foraging areas were originally established in 1993 based on platform
of opportunity data (POP data), on the theory that indirect competition could exist with the fisheries. Yet,
with sea lion populations currently at a low level, and pollock pepulations at a near record, there are 8 t0 15
times more pollock available per sea lion today. Telemetry information suggests that sea lions spend very
litfle amount of time beyond 10 nm during this time of the year.

NMES Concerns and CH Limits

Shane clarified his concerns about allowing pollock catch by catcher vessels in the SCA. The issue of critical
habitat catch limits dates back to 1998, It has been a cornerstone of mitigation measures for the fishery to
avoid jeopardy. He noted that an increase in the harvest rate of pollock in the CHCVOA since 19935, with
harvest rates in the second half of the year reaching 40% to 60%. Critical habitat harvest limits were based
on the principle that fish removals should be proportional to biomass. The 1998 analysis showed that 12.4%
of the pollock biomass was in the SCA during the C/D scason. He was concerned that the proposal would
allow much higher harvest rates to occur than were specific in the BiOp or the recent emergency rule. For
comparison, he provided harvest rates shown below.

Biop E.R.  Proposal
C season 3.6% 3.4%  upto 40% in combined season.
D season 6% 57%

The committee discussed these percentages, and tried to relate them to actual TAC levels. Larry caleulated
that with a annval TAC of 1.4 million mt, and 60% allocated to the C and D season, of which 40% is taken
by catcher-processors outside of the CVOA, but allowing the c/ps to fish their CDQ harvest inside the
CVOA., the maximum amount of pollock that would be taken inside the SCA this fall under the industry
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proposal is 517,440 mt. For comparison, the BiOp RPA would limit harvest to only 69,000 mt. If the
allowable percentage was applied to the ABC rather than TAC (the method used in the BiOp RPA), the limit
could be upped slightly, but would still result in a closure of the SCA in all practicality.

The Comnittee also discussed the issue of re-consultation. What triggers consultation? Shane noted that in
most cases when an RPA is developed, it probably can’t be implemented exactly as originally written.
Instead. the action agency tries to keep within the scope of the intent. If there are significant changes to be
made in the management measures, but the protection offered to the listed species is the same or better, then
the agency can make a "no-effect” determination, and no further consultation is necessary. Hence, the
decision to re-initiate consultation is based on whether the changes result in positive or negative effects, not
what methods are employed. Aninformal consultation can be used to get the issue and consideration on the
record, and either result in a no-jeopardy determination, or an expanded consultation. An expanded
consultation could have big impacts on the fishery due to the time inveolved to prepare and complete.

Doug DeMaster noted that there may be difficulties with the administrative record, but expressed his
perspective that the proposal was a wash for SSL conservation relative to the emergency rule. He felt that
the proposal resuited in additional protections for SSL in the GOA and Al, but may be perceived as offering
less protection in areas 7 and 8. The cod fishery restrictions resulted in additional protections for sea lions
in areas 7 and 8, however. He noted that the agency will need to weigh the differences and evaluate these
tradeoffs. Shane expressed his concern that re-consultation may be necessary. He stated that the agency will
have to review the proposal again from the total perspective, and make a determination as to whether a
consultation (formal or informal) would be required in light of the area 7 and 8 sea pollock fisheries as
compared to the package as a whole.

Larry summarized the committees position on the proposal. Larry proposed that the committee report would
note two members objecting (Leape and Cline), and the other members supportive of the proposal with the
caveat on potential re-initiation of & consult as stated by Shane above. The committes concurred.

Larry noted that an experimental design working group will be assembled, and a letter will be forwarded to
ADF&G and NMFS requesting a white paper on telemetry data be developed. He also recently met with
NMFS staff to discuss the committee’s data request necessary to evaluate the *zonal’ concept. He closed the
meeting by stating that the April meeting was cancelled. This meeting ended at approximately 10 am.
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=, Bering Sea pollock biomass (mt), potential catch (mt), and sea lion prey availability
under the RPA Commitiee recommendation for second half of 2001.

2001 EBS pollock biomass 10,060,000

ABC 1,842,000

TAC 1,400,000

proportion biomass in SCA 0.124 (estimated from NMFS summer survey - S. Capron pers. com.)

SCA biomass 1,247,440

SSL forage needs 534,798 {calculated using the same methodology as BiOp Appendix 3)

surplus bicmass 712,642 {excess pollock biomass not needed for SSL. foraging)

civ catch 433,440

surplus 279,202 {biomass after forage needs and maximum fishery removals)

c/v catch w/CDQ 517,440

surplus 195,202 {biomass after forage needs and maximum fishery removals)
-~

Notes:

1. Forage needs were estimated from consumption studies, expansion factors for successful foraging,
and most recent SSL counts from Areas 7+8 including pups (using most conservative estimate).
2. Catch for ¢/v's is estimated from the TAC, taking bycatch needs and CDQ off the top,
then multiplying by 0.6 {C/D season allocation), and by 0.6 again (cfv allocation)
3. Catch for c/v's with CDQ is estimated by adding the CDQ C+D allocation back into the ¢/v catch.
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The NMFS Alaska Ecosystem program and the ADF&G Steller sea lion
research program have prepared these preliminary results of sateilite
telemetry data for the RPA Committee. For additional information
pertaining to this information, or for use in any publication or account,
please contact the NMFS (Dr. Thomas R. Loughlin, Alaska Ecosystem
Program Manager or Dr. Douglas P. DeMaster, Director, National Marine
Mammal Laboratory) or ADF&G (Dr. Tom S. Gelatt, Principal Investigator,
Steller sea lion program or Dr. Robert J. Small, Marine Mammals
Coordinator).

March 26 RPA Commitiee meeting
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April 11, 2001

Chairman David Benton

North Pacific Fishery Management Council
605 W. 4" Street, Suite 306

Anchorage, AK 99501-2252

Dear Chairman Benton:

As members of the RPA advisory committee, we are sorry not to be able to join you and
other Council members as you begin to deliberate potential adjustments to the open and
closed groundfish fishing areas for the second half of 2001. Attached for your
consideration is the proposal that we offer to the RPA committee. It is based on the
scientific principles contained in the biological opinions of December 1998 and
November 30, 2000. Doug DeMaster acknowledged that these principles are sound
principles on which to base actions to eliminate jeopardy and adverse modification.

These principles are as follows:

1. At the global scale, reduce catch levels.
At the regional scale, disperse fisheries in time and space inside and outside critical
habitat.

3. At the local scale within critical habitat (fixed gear only), employ daily catch rates,
vessel size limits, and gear restrictions.

4. Trawl exclusion from all critical habitat.

While we acknowledged to the RPA Committee that reducing catch levels might be a
longer term proposal and not one that was reasonable to accomplish for the second half of
2001, it seemed as if the rest of these principles could, at least in a limited manner, be
employed through adjustments at this week’s meeting.

Thank you for consideration of our proposal. Best wishes for a successful meeting,

Sincerely,

1 S {
eom Ol Kl
Gerald Leape David R. Cline

Marine Conservation Program Director Director, Alaska Field Office
National Environimental Trust WWTF Bering Sea Ecoregion Program



A BIOP RPA ALTERNATIVE PROPOSAL:
A *LOW AND SLOW” APPROACH

Summary

On July 19, 2000, all groundfish trawl fishing off Alaska was enjoined by court order within
Steller sea lion critical habitat west of 144W long., pending preparation of a Programmatic FMP-level
Biological Opinion (FMP BiOp) by NMFS. With the release of that Section 7 consultation FMP BiOp
in November 2000, NMFS concluded that the groundfish fisheries as a whole jeopardize Steller sea lions
and adversely modify sea lion critical habitat, requiring new and more comprehensive RPA regulations
for pollock, Atka mackerel and Pacific cod fisheries. Those reasonable and prudent alternative (RPA)
measures have not been enacted and the fisheries are operating under emergency RPA rules based on
1999-2000 revised pollock RPA regulations during the first half of 2001. These rules fall far short of
what is required in the FMP BiOp and are not adequate to insure that jeopardy and adverse modification
are avoided. Therefore the groundfish fisheries are operating illegally, in violation of the Endangered
Species Act.

The goal of any acceptable alternative to the emergency rules should be to design a fishery based
on levels of fishing highly likely to avoid competition with Steller sea lions at the three scales of
competitive interaction identified by NMFS in the FMP BiOp. The RPA package must include the

following elements:

1. At the global scale, reduce catch levels.

2. Atthe regional scale, disperse fisheries in time and space inside and/or outside critical
habitat.

3. At the local scale within critical habitat, employ daily catch rates, vessel size limits, and gear
restrictions.

4. Reduce prey competition in nearshore habitats

Our proposal accomplishes the goal by utilizing Alternative 2.1 (the “Low and Slow” fishing
strategy) in the North Pacific Groundfish Draft Programmatic SEIS as a framework for developing an
RPA alternative. Our RPA alternative will:

l. Reduce total catch levels for pollock, Atka mackerel and Pacific cod. Spawning stock
biomass for these important forage fishes should be maintained at high levels relative to the
average stock size expected under unfished conditions in order to avoid adverse impacts to
Steller sea lions and other predators in the North Pacific food web. TAC reductions of
comparable magnitude as those envisioned in Draft Programmatic SEIS Alternatives 2.1 or 2.2
must be part of the RPA package of measures to avoid jeopardy and adverse modification at
the global scale.

2, Scrap the proposed FMP BiOp RPA “experimental design” of open and closed areas and
eliminate all trawling for pollock, Atka mackerel and Pacific cod in critical habitat except as
prescribed for experimental fisheries of a more discrete nature with well-defined, manageable
objectives and a reasonable expectation of detecting significant differences. Allow small-boat,
fixed-gear cod fishing within critical habitat between 3-20 nmi with constraints on total catch,



vessel size, gear limits, as well as dispersal in time and area. Spread all three fisheries out
across regional management districts and across 4 seasons both inside and outside critical
habitat as described in the PSEIS Alternative 2.1, but provide for at least two-week-long stand
down periods between seasons, which is missing from Alternative 2.1,

3. Require daily and weekly catch limits, vessel size limits, gear limits, vessel monitoring
systems (VMS), and observer coverage on the fixed-gear cod fleet fishing inside critical
habitat to address competitive interaction and minimize the impact of fishing at the point of
fishing. Conduct the cod fishery in such a way that the differential effects of fixed gears on the
sea lion prey base can be evaluated more systematically.

4, Continue the closure of the Aleutian Islands pollock fishery to facilitate rebuilding of a
depleted stock and to insure that an important sea lion prey stock is not further reduced by
fishing in this region.

I. BASIS FOR ACTION

Chronic food shortages are likely a major factor in declines of endangered Steller sea lions in
western Alaska and the groundfish fisheries jeopardize sea lion survival, reproductive success,
and eventual recovery

In western Alaska, Steller sea lion populations have plummeted 80-90% since the 1960s and
their decline has been accompanied by large (>50%) declines in northern fur seals and Pacific harbor
seals. It appears that there is a serious food availability problem for declining pinniped populations in
western Alaskan waters, and NMFS has concluded that large-scale groundfish fisheries targeting
important forage fish species such as walleye pollock, Atka mackerel, and Pacific cod are likely to
J copard%ze the continued existence of endangered Steller sea lions and adversely modify their critical
habitat.

The biology of Steller sea lions makes them particularly vulnerable to reductions of prey caused
by fisheries. Unlike true seals in the family of Phocidae, which build up large stores of insulating
blubber and can withstand longer periods of fasting by living off the stored energy, sea lions and fur
seals in the family Otariidae do not store large quantities of fat and are considered rather lean animals
(low % body fat) even in the best of times. The relative leanness of sea lions and fur seals compared to
phocid seals has implications for thermoregulation, reproduction, and fitness because water has 24x the
heat conductivity of air. Sea lions and fur seals live particularly close to the edge in this respect, since
they need more or less constant supplies of food to maintain proper body condition in a hypothermic

| NMFS ESA Section 7 Biological Opinion, November 30, 2000, p. 289: "The preceding analysis in this biological opinion
supports a determination that certain groundfish fisheries currently authorized by the FMP are likely to feopardize the
continued existence of endangered Steller sea lions and adversely medify their critical habitar. These determinations resuit
from available evidence of competitive interaction between the fisheries for pollock, Atka mackerel and Pacific cod and
Steller sea lions. This competitive interaction, occurring of the global, regional and local scales has been shown to
Jeopardize the continued existence of Steller sea lions by interfering with their foraging opportunities for the three major
prey species resulting in reduced reproduction and survival, The reduction in survival and reproduction has enhanced
deciine in the numbers of sea lions relative to an unfished action area."



marine environment. Ready access to food supplies in the vicinity of sites where they haul out to rest,
socialize and care for dependent pups is critical to their survival.

Steller sea lions are particularly vulnerable to large-scale fishing because they are the major
direct marine mammal competitor with the groundfish fisheries.? Concerns about the impacts of the big
groundfish fisheries were identified long before NMFS concluded that the major groundfish fisheries
jeopardize Steller sea lions in 1998 and 2000. The potential for conflict between large-scale commercial
fisheries for pollock and large populations of pollock predators in the North Pacific was recognized in
the final Environmental Impact Statement for the Bering Sea/Aleutian Islands Fishery Management Plan
(1981). A 1982 report to the North Pacific Fisheries Management Council cited an increase in catches of
the groundfish fisheries of the Bering Sea from 12,500 tons in the early 1950s to over 2.2 million tons in
the early 1970s and specifically noted that large-scale groundfish fishery removals may reduce the
environment's carrying capacity for Steller sea lions.”

The Bering Sea Ecosystem report (NRC 1996) concluded on the basis of the temporal and
geographic pattern of fishing that fishery effects on sea lion prey availability are the only causal factor
considered to have a high likelihood of explaining the declines in western Alaska, and further suggested
that large-scale groundfish fisheries in the Bering Sea are a significant limiting factor in the recovery of
declining top predator populations:

“It seems extremely unlikely that the productivity of the Bering Sea ecosystem can sustain
current rates of human exploitation as well as the large populations of all marine mammal and
bird species that existed before human exploitation -- especially modern exploitation -- began.™

The current BiOp reaches the same conclusion with regard to Steller sea lions, indicating that the current
level of groundfish removal by fisheries is reducing carrying capacity and jeopardizing the species
cumulatively, in addition to the more immediate and localized effects of fishing in critical habitat.

Protecting the prey base of Steller sea lions requires measures to reduce TACs as well as to
disperse the fisheries temporally and spatially

Food shortage is indicated in past research on Steller sea lion body condition and reproductive
rates, and is considered the likeliest explanation for the current pattern of chronic decline characterized
by low juvenile survival and low birth rates for Steller females in western Alaska. However, there is no
indication that these declines are due to reductions in the productive carrying capacity of the ecosystem.
To the contrary, large-scale traw! fisheries targeting prime sea lion and seal prey species have expanded
¢normously and flourished since the 1970s in areas that supported the vast majority of these animals
historically. Moreover, the fisheries have become increasingly concentrated in areas designated as

2LF. Lowry, K. J. Frost, and T. R. Loughlin. 1988. Importance of walleye pollock in the diets of marine mammals in the
Gulf of Alaska and Bering Sez, and implications for fishery management, pp. 701-725. In Proceedings of the international
symposium on the biology and management of walleye pollock, Nov. 14-16, 1988, Anchorage, Alaska. Alaska Sea Grani
Rep. 89-1.

3 Lowry, L. F., D. G. Calkins, G. L. Swartzman, and S. Hill. 1982, Feeding habits, food requirements and status of Bering
Sea marine mammals. Document submitted to North Pacific Fisheries Management Council, Nov. 1, 1982, p. 148,

* National Research Council. The Bering Sea Ecosystem, National Academy Press, Washington, D.C., 1996, p-4.



Steller sea lion critical foraging habitat since the domestication of the fisheries after 1980, reaching
record levels in the 1990s.

Critical habitat involves a determination of the physical or biological features that are essential to
the conservation of the endangered species, and each federal agency must insure that its actions within
the area are not likely to destroy those features that make it "critical" or adversely modify its usefulness
to the species.® In the case of Steller sea lions, prey resources are the most important feature of marine
critical habitat.” Both NMFS and the Alaska Department of Fish and Game have previously concluded
that prey resources determine the carrying capacity of that habitat for sea lions,? and the November 30,
2000 BiOp reaches the same conclusion:

"The value of the marine portions of critical habitat that has been designated for Steller sea lions
will be determined by the abundance and distribution of prey species. The abundance of prey
within these foraging areas, over time, would determine the number of predators they could
support in that time, as the abundance increased, the area would be able to support more
predators, as the abundance decreased, the area would be able to support fewer predators.
Similarly, the distribution of prey species will determine whether prey are available to foraging
sea lions and will determine whether they can forage successfully." BiOp at p. 254,

Although observed changes in sea lion condition and abundance are consistent with a reduction
in carrying capacity, that is rot to say that the change is natural in origin.” The November 30, 2000
FMP-level BiOp at p. 259 identified four primary categories of fishing effects that contributed to
jeopardy and adverse modification: effects of fishing on “global” biomass levels of prey stocks, effects
of disturbance, and effects of temporal and spatial concentration of fishing. Reductions of prey biomass
at larger spatial/temporal scales (global effects) exacerbate the localized effects of fishing in critical
habitat, the most important feature of which is prey:

"The reductions of biomass at larger spatial scales would exacerbate the effects of small-scale
depletions caused by fishing; because the spawning biomass in the entire ecosystem is about half
of what it would be without fishing, there are fewer spawning-aged fish to replenish areas where
[fishing has occurred." BiOp at p. 264,

Furthermore, the extensive, persistent reduction in the abundance of prey species as a result of fishing in
critical habitat and fishing at conventional single-species fishing mortality rates “could effectively keep

% Biological Opinion on 2000 TAC Specifications for BSAI and GOA Groundfish Fisheries and the AFA, December 22,
1999, p. 106.

® NMFS. Estimated Catches of Walleye Pollock, Atka Mackerel, and Pacific Cod Within Critical Habitat of the Stelier Sea
Lion in the Bering Sea, Aleutian Islands, and Guif of Alaska from 1977-1992. AFSC Processed Report 93-13.

! NMFS. Biological Opinion on Groundfish Fisheries in the BSAI and GOA. December 3, 1998, p. 62.

 NMFS Biological Opinion on 2000 TAC Specifications for the BSAI and GOA and American Fisheries Act, December 22,
1699, p. 66. ADF&G. Overview of State-Managed Marine Fisheries in the Central and Western Gulf of Alaska, Aleutian
Islands and Southeastern Bering Sea with Reference to Steller Sea Lions. Regional Information Report 5J00-10. October 12,
2000, p. 19: "Prey resources are not gnly the primary feature gf Steller sea lion critical habitat, but they also appear to
determine carrying capacity of the environment for Steller sea lions."

*NMFS Biological Opinion on 2000 TAC Specifications for the BSAI and GOA and American Fisheries Act, December 22,
1999, p. 66. ADF&G. Overview of State-Managed Marine Fisheries m the Central and Western Gulf of Alaska, Aleutian
Islands and Southeastem Bering Sea with Reference to Steller Sea Lions. Regional Information Report 5J00-10. October 12,
2000, p. 19.
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the carrying capacity of critical habitat for Steller sea lions below the current population size." BiOp at
pp. 264-265.

* Fishing under the F40% harvest policy has considerably reduced the potential spawning stock
biomass of fully targeted species over the last 20 years. FMP BiOp, p. 225.

* This long-term reduction on the order of 40-60% is reasonably likely to reduce significantly the
availability of prey to other components of the ecosystem, such as Steller sea lions. FMP BiOp,
p. 225.

* This stock-wide reduction in biomass has decreased the effective carrying capacity for sea lions
and altered critical habitat to the extent that its most important feature (the prey base) is
diminished even before fishing begins at the start of each year. FMP BiOp, p. 259.

Given the intense concentration of these large-scale fisheries in critical habitats that only 30 years ago
supported the largest populations of Steller sea lions in the world, combined with the long-term effects
of fishing down the stock biomass of important sea lion prey fishes under the MSY-based Fygy, harvest
policy, there is every reason for shifting fishing effort out of critical habitat and reducing catch levels for
important sea lion prey species in order to maintain prey stock biomass at high levels relative to the
unfished condition.

IL DRAFT PROGRAMMATIC SEIS ALTERNATIVE 2.1: A FRAMEWORK FOR
DEVELOPING AN ADEQUATE RPA ALTERNATIVE

The goal of any acceptable alternative to status quo should be to design a fishery based on levels
of fishing highly likely to avoid competition with Steller sea lions at the three scales of competitive
interaction identified by NMFS in the November 30, 2000 Programmatic FMP BiOp. The RPA package
must include the following elements:

» At the global scale, reduce overall catch levels and maintain higher biomass of prey stocks.

s Atthe regional scale, disperse fisheries in time and space inside and/or outside critical
habitat.

* At the local scale within critical habitat, employ daily catch rates, vessel size limits, and gear
restrictions to minimize the impacts of fishing at the point of fishing,

A. Global Scale

The RPA’s Global Control Rule does not maintain stocks above the B40% “target” stock size
much less address the cumulative adverse effects of the F40% harvest policy under the FMPs
that were identified in the FMP BiOp

The FMP BiOp concludes that the intent of the Fqqe, harvest policy (i.e., to reduce targeted stocks
to about 40% of stock size that would be expected on average in the absence of fishing) jeopardizes
Steller sea lions. In 1999, for instance, the FMP BiQp estimates that the fisheries had reduced the
combined female spawning biomass for pollock, cod, and Atka mackerel to 45% of the expected unfished




fevel (FMP BiOp, p. 224). This cumulative effect on multiple prey stocks has occurred over the last 20
years (see FMP BiOp, Figures. 6.16 and 6.17), resulting in the estimated 55% decline in aggregate
spawner biomass of pollock, cod, and Atka mackerel by 1999, The FMP BiOp concludes that the
cumulative effect of the default Fqg9, harvest policy diminishes the prey base “globally” and reduces the
effective carrying capacity of sea lion critical habitat even before fishing starts at the beginning of each

year.

The Endangered Species Act requires responsible federal agencies to address survival and
recovery of endangered species. However, the November 30, 2000 BiOp RPA substitutes the so-called
“Global Control Rule” for lower F rates and correspondingly lower TACs. By proposing no change to
the status quo Faoy, harvest policy under the FMPs, the BiOp RPA’s Global Control Rule virtually
ensures that carrying capacity for Steller sea lions will continue to decline or, at best, to “equilibrate” at
the currently endangered level. This maneuver illegally attempts to lower the bar for recovery by
establishing the currently endangered SSL population as the new management baseline. In this way
NMFS makes a mockery of recovery, which should be based on historical numbers of sea lions from the
period before the decline was first documented in the 1970s by Braham et al. (1977, 1980).

As a remedy for the shortcomings of the FMP BiOp RPA and management under emergency
RPA rules, we offer examples from the Groundfish Draft Programmatic SEIS (PSEIS). PSEIS
Alternatives 2.1 and 2.2 propose TAC reductions for pollock, Pacific cod and Atka mackerel totaling
33% and 96%, respectively (PSEIS 4.2, p. 24).'° Under the approach of Alternative 2.1, for instance,
overall TACs are to be reduced by the best estimate of the portion of biomass in closed areas of critical
habitat. At Draft PSEIS 4.4, pp. 10-12, NMFS says that expected BS/AI and GOA pollock spawning
stock biomass would increase 23% and 74%, respectively, from 2001-2005 under Alternative 2.1
(relative to Alternative 1), and 67% and 74%, respectively, under Alternative 2.2 (relative to Alternative
1). Similar effects are expected for Pacific cod (PSEIS 4.4, pp. 35-36). No estimates are given for Atka
mackerel but TAC would be reduced 67% and therefore spawning stock biomass would be expected to
increase. The effect of fishery removals on Steller sea lions is significantly reduced in both alternatives
(PSEIS 4.2, p. 22) by reducing fishing pressure on age 3- to 10-year-old fish and generally making more
prey available in the ecosystem (PSEIS 4.4, p. 12).

Like the October 1999-2000 pollock RPAs, the November 2000 FMP BiOp RPA fails to address the
effects of independently derived ABC and TAC levels from the single-species stock assessment models
(see PSEIS 4.2, p. 9). By proposing no change to the status quo F40% harvest policy under the FMPs,
the RPA’s Global Control Rule illegally attempts to establish the currently endangered Steller sea lion
population as a management baseline for recovery and virtually ensures that carrying capacity for sea
lions will continue to decline or, at best, to “equilibrate” at the currently endangered level, A more
conservative harvest policy that produces lower TAC levels is required to address jeopardy at the
global level of the stocks as a whele and facilitate recovery of the species. TAC reductions of
comparable magnitude as envisioned in Draft Programmatic SEIS Alternatives 2.1 or 2.2 must be
part of the RPA package of measures to avoid jeopardy and adverse modification at all three scales of
competitive interaction identified in the FMP BiOp.

a. Regional Scale

" Tabie 4.2-6, total estimated reduction in catch from all fisheries under Alternative 2.1 and 2.2.
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Eliminating direct competition in critical habitat; the case for eliminating all trawling for
pollock, cod and Atka mackerel in critical habitat

The proposed area closures of all sea lion critical habitat under Alternative 2.1 comprise 386,770
km2 of ocean surface, or 12% of the fishery management regions west of 150 degrees W, longitude
(PSEIS 4.2, p. 9). These closed areas comprise approximately 15% of the total shelf area <200 m depth
in the BS/AI and 40% of the shelf area in the GOA (PSEIS 4.4, p. 33). Under Alternative 2.1, the “low
and slow” approach, the objectives are to spread the 3 affected fisheries in space and time as in the Oct.
1999 pollock RFRPA and the Nov. 2000 FMP BiOp, but 2.1 provides far greater protection to critical
habitat by closing all critical habitat to fishing for pollock, cod and Athka mackerel (PSEIS 4.1, p. 26).
We conclude that complete exclusion of these trawl fisheries is the only way to insure that direct
competition with sea lions in critical habitat is eliminated.

In the supporting documentation for Amendments 25 and 20 to the Fishery Management Plans of
the GOA and BS/AJ (Prohibition of all groundfish trawling in the vicinity of sea lion rookeries, 1991),
NMFS recommended a prohibition on all trawling in the vicinity of rookeries because: (1) trawl
fisheries account for the majority of the catch of species of concern in critical habitat; (2) trawlers have
higher bycatch of non-target prey species including juvenile pollock, squid, octopus, salmon, herring,
capelin, and sand lance, as well as flatfishes, rockfishes, and shellfish, any number of which may serve
as important seasonal or secondary items in the sea lion diet, depending on availability; (3) trawlers are
the primary source of lethal incidental entanglements in nets; (4) trawlers are responsible for benthic
habitat disturbances and changes in species composition.!' Similarly, FMP BiOp at p. 215 states that
traw] fishing accounts for 86% of the catch in the BSAI and 73% in the GOA, and is therefore the major
concern with regard to fishing effects on the sea lion prey base.

INMFS has not demonstrated that any level of trawling in critical habitat will avoid jeopardy or
adverse modification. The currently proposed RPA “experimental design” of open and closed areas of
critical habitat is not adequate to avoid jeopardy and adverse modification of critical habitat, and is very
poorly designed. It should be scrapped. Prey is the most essential feature of critical habitat and the prey
base determines carrying capacity for sea lions. Currently sea lions have declined 80-90% throughout
their range in western Alaska since the 1970s and continue to decline 4-7% per year. The pattern of
decline indicates that sea lions are prey-limited and that carrying capacity for sea lions has declined and
continues to decline drastically. The fact that major fisheries targeting major sea lion forage species have
flourished throughout the period of sea lon decline does not indicate a natural decline in abundance of
these prey species. Increasingly since the 1970s and early 1980s these fisheries have concentrated their
catches in sea lion critical habitat, reaching record levels in the mid-1990s. Even with reductions in
trawling in critical habitat envisioned under the FMP BiOp’s RPA, NMFS fails to address interactive
competition from disturbance of trawl gear on prey as discussed in the FMP BiOp at p. 264.'2 There is
no basis for allowing these trawl fisheries to operate in critical habitat, targeting prime sea lion prey.

'North Pacific Fishery Management Council/NMFS. 1991. EA/RIR for Amendments 25 and 20 to the FMPs for Groundfish
of the GOA and BSAI (Proposed Prohibition to Groundfish Trawling in the Vicinity of GOA and BSAI Steller Sea Lion
Rookeries).

'2NMFS FMP BiOp at p. 264: "The groundfish fisheries can cause dense schools of prey species 10 scatter which affects the
Joraging behavior of marine mammals and seabirds that target ageregated prey (Brock and Riffenburgh 1960; Dayton et al,
1995, and others). Repeatedly causing fish schools to scatter and reducing their density would also reduce the value of the



The closure of critical habitat to ail trawling for pollock, cod and Atka mackerel, as described in the
Draft Programmatic SEIS Alternative 2.1, is the only reasonable way to insure that jeopardy and
adverse modification of critical habitat are avoided, as required by the ESA.

Proposed modifications to the fixed-gear cod fishery

To the extent that any level of fishing for these groundfish species is justified in critical habitat,
the justification should be based on a the use of the most selective and least disruptive fishing gears, in
this case pots, jigs, and hook-and-line gear. BiOp Table 6.2 provides a summary of possible effects of
harvesting groundfish in the BSAI and GOA with various gear types:

Trawl Hook-and-line Pot Jig
Percentage of total BSAL 86% 12% 2% 0.02%
catch in 1999: GOA: 73% 14% 13% 0.1%
Maximum rate of BSAIL: 96,072 10,155 5,153 47
removal (mt/week) GOA: 18,357 4.336 4,087 34
in 1999:
Number of vessels BSAI 166 115 79
in 1998: GOA: 198 876 178
7 | Bycatch prohibited salmon halibut crab
Species: herring some crab
halibut
crab
Effects on habitat : Benthic modification Some benthic madification not
Reduced biodiversity Incidental catch applicable
Incidental catch

BiOp at p. 215 states that traw] fishing accounts for 86% of the caich in the BSAI and 73% in the
GOA, and that the fixed gears are likely to have less adverse effects on critical habitat: “In terms of
effects on ESA-iisted species, the slower and more dispersed nature of the hook and line and pot
fisheries make localized depletion less likely than would be possible with trawl gear." BiOp at p, 257
states that that the potential effects of non-maobile gear are dwarfed by the magnitude of biomass
removals by the trawl sector catch, '

We propose a slower-paced, lower-impact cod fishery in which much less catch is taken from
critical habitat and only by smaller fixed gear vessels. Our cod alternative can be summarized briefly as
follows:

= prohibit trawling in ¢ritical habitat for pellock, Atka mackerel and Pacific cod

==

Joraging areas fo Steller sea lions by increasing the amount of time and energy [that] sea lions would have to expend to feed
on the same number of fish."



= allow for continued cod fishing in critical habitat by pots, igs, and longline catcher vessels in
compliance with the Steller sea lion Biological Opinion guidelines for temporal and spatial
dispersion of the catch

* disperse the TAC spatiaily according to cod biomass distribution by broad management areas

= further disperse the fixed gear catch in critical habitat by staggering the distribution of pot,
Jig and longline effort to avoid concentrated, large-scale removals and localized depletions
inside or outside critical habitat: pots, jigs and small longliners beyond 3 nmi; pots, jigs, and
longline catcher vessels beyond 10 nmi; and all fixed gear and trawl vessels beyond 20 nmi

= disperse the TAC evenly across four seasons and establish daily and weekly catch limits to
avoid the intense concentration of the catch in the winter season and slow down the fisheries
during any season, thereby further reducing the likelihood that fixed gear catches in critical
habitat will cause localized depletions or undue disturbance of the prey field for sea lions

COD FIXED-GEAR SPATIAL DISPERSION

Rookeries and Haulouts:

0-3 nmi 3-10 nmi 10-20 nmi Beyond 20 nmj
no fishing zone pots*, jigs, pots, jigs, pots, jigs,
around rookeries and small small long- small longliners,
and haulouts longliners liners and catcher longliners,
(<60 fty** catcher long- freezer longliners,
liners >60 fi. and trawlers

* 60 pot/vessel limit
** Vessel monitoring system (VMS) and 30% observer coverage vessels <60 ft

Aquatic Foraging Areas:

Prohibit cod trawling in designated aquatic foraging habitat.
Cap fixed gear catches at a conservative percentage (e.g., 10%) of survey cod biomass within the
foraging area.

Other Spatial Measures:

Seasonal exclusive area registration

Use Sea Lion Conservation Area (SCA) instead of critical habitat as the management area for
purposes of cod regulations in the Bering Sea

Establish separate Bering Sea and Aleutian Islands TAC apportionments

Distribute Gulf of Alaska TAC across management areas 610, 620, and 630

Distribute Aleuntian Islands TAC across management areas 541, 542 and 543

Distribute Bering Sea TAC in the SCA, east of 170W long. and west of 170W long.




Bering Sea, Aleutian Islands, and Gulf of Alaska Fishing Seasons:

COD TEMPORAL DISPERSION

TWO SEASON SPLIT FOR REMINDER OF 2001

Bering Sea, Alentian Islands Pcod Fishing Seasons:

SEASON FIX GEAR FIX GEAR TRAWL TRAWL END
START DATE END DATE START DATE DATE
“rB” JUNE 10 AUGUST 31 JUNE 10 AUG. 31
“C” SEPT 15 OCT. 31 SEPT. 15 QOCT. 31
TWO SEASON SPLIT FOR REMINDER OF 2001
Gulf of Alaska P Cod Fishing Seasons:
SEASON | FIXGEAR FIX GEAR TRAWL TRAWL END
START DATE END DATE START DATE DATE
“B” JUNE 10 SEPT. 30 JULY | AUG. 30
“C” OCT. 1 DEC. 31 OCT. 20 OCT. 31

e The Secretary of Commerce should issue LLP pot endorsements to LLP-qualified trawlers to allow

trawlers to fish with pot gear without penalty.

& Maintain the historic no transit zones within 3 nautical miles of sea lion rookeries
» Reduce the maximum retainable bycatch (MRB) of prey species from 20% to 5% within critical
habitat.

An example achieving temporal/spatial dispersion, daily catch limits and TAC reductions in theGuif of

Alaska poliock fishery.

For purposes of illustration, using Central GOA 1999 TAC of 42935mt
A season: 1 January-31 March (30% of TAC; 12880mt in Central GOA)

C season: 1 July-30 September (20% of TAC; 8587mt)

D season: 1 October-December (30% of TAC; 12880mt in Central GOA)

An example achieving temporal/spatial dispersion, daily catch limits and TAC reductions in

.Daily catch rate not to exceed 400 mt/day
B season: 1 April-30 June (20% of TAC; 8587mt in Central GOA)
Daily catch rate not to exceed 400 mt/day

.Daily catch rate not to exceed 400 mt/day

Daily catch rate not to exceed 400 mt/day

the Bering Sea pollock fishery




. For purposes of illustration, assume 1 million metric ton Bering Sea pollock ABC allocated in
four seasons east and west of 170W long. outside critical habitat with at least 15 days separating each
season, and 60% of the TAC allocated to the spring/summer seasons as follows:

* A season: 20 January-15 March (20% of TAC; 200,000 mt in Bering Sea)
Assume PSEIS estimate of 40% of stock in SCA (closed area) and subtract that quantity
from the A-season quota = 120,000 mt available outside SCA. Daily catch rate not to
exceed 5,000 mt/day (PSEIS 4.1, p. 30, Table 4.1-7).

* B scason: I April-1 June (30% of TAC; 300,000 mt in Bering Sea)
Assume PSEIS estimate of 20% of stock in SCA (closed area) and subtract from the B-
season quota = 240,000, Daily catch rate not to exceed 5,000 mt/day in Bering Sea

C season: 1 July-1 September (30% of TAC, 300,000 mt)
Assume EA/RIR RPA amendment (NMFS 1999) estimate of 15% of stock in SCA
(closed area) during summer based on average 1990s surveys and subtract from the C-
season quota = 276,000 mt. Daily catch rate not to exceed 5,000 mt/day in Bering Sea

= D season: 15 September-1 November (20% of TAC; 200,000 mt)
Assume PSEIS estimate of 25% of stock in SCA (closed area) and subtract from the D-
season quota = 150,000. Daily catch rate not to exceed 5,000 mt/day in Bering Sea.

Total available pollock TAC minus reductions based on estimated pollock biomass in the SCA is
786,000 mt, equivalent to a 21% reduction in a ! million metric ton ABC.

b. Local Secale

The rationale for addressing the impacts of fishing at the local scale is to "ensure that the TAC is
harvested in a dispersed manner such that the rate of removal does not exceed rate of replacement"
(FMP BiOp, p. 291). FMP BiOp at p. 293 cites a single temporal measure employed by the RPA, i.e.,
four season apportionment of TAC in critical habitat (p. 291). But four-season apportionment has
already been cited as a measure under regional strategy and is not sufficient to disperse fisheries "at the
local scale of relevance to individual foraging sea lions" (p. 291). Although daily catch rates were
proposed in a draft RPA of November 16, 2000, which was leaked to industry, this measure was
subsequently deleted from the final RPA.

To remedy this omission, the Draft PSEIS establishes daily catch limits for pollock, Atka
mackere] and Pacific cod in Alternative 2.1 (PSEIS 4.1, p. 30, Table 4.1-7). Although fishing in critical
habitat for these three species is prohibited inside critical habitat, the daily catch limits apply outside
critical habitat. They are intended to address the effects of fishing at the local scale and they help to
mitigate the impacts of fishing which is concentrated on the boundaries of critical habitat (the edge
effect). They slow down the fisheries and reduce the intense temporal concentration of these fisheries
that has occurred in the past decade. However, the choice of daily catch limits was based on average
daily catch rates, which may be too high. As amended to exclude the Aleutian Islands pollock fishery,
we tentatively propose the following daily catch limits:



Species Area Daily Catch Rate (mt/day)
Pollock Eastern Bering Sea 5,000
Pollock Aleutian Islands NA
Pollock GOA 1,000
Pacific cod BSAI 600
Pacific cod GOA 400
Atka mackerel BSAI - 300

In our proposed alternative, daily catch limits would apply to fixed-gear cod fishing inside
critical habitat and to all other fishing for these species outside critical habitat. In addition, we further
disperse the fixed gear catch in critical habitat by staggering the distribution of pot, jig and longline
effort to avoid concentrated, large-scale removals and localized depletions inside or outside critical
habitat; pots, jigs and small longliners {<60 ft} beyond 3 nmi; pots, jigs, and longline catcher vessels
beyond 10 nmi; and all fixed gear (including factory longliners) and trawl vessels beyond 20 nmi.

III. THE ALEUTIAN ISLANDS SHOULD REMAIN CLOSED TO DIRECTED POLLOCK
FISHING

The Aleutian Islands region pollock stock has declined steadily in the surveys since the early
1980s. The 2000 triennial trawl survey biomass estimate ranges from 20-50% of its value in the early
1980s, when systematic trawl surveys began. Results from the 2000 Aleutian Islands triennial
groundfish survey indicate a 16% decline in revised Al/Unalaska-Umnak area (165W-170W long.)
biomass from 158,912 mt in 1997 to 133,366 mt in 2000, and an 11% increase in revised estimates for
Aleutian Islands west of 170W long. (Tanelli et al. 2000, Table 1.19). Even with the 11% increase in
survey pollock biomass west of 170W long., however, the stock remains at only about 20% of its 1983
survey biomass:

Pollock biomass estimates from the Aleutian Islands Triennial Groundfish

Survey, 1980-2000.

Aleutian Island and Unalaska- Aleutian Region

Umnak area (163W-17W long) (170E-170W)
Year Old estimates New estimates Old estimates New estimates
1980 308,745 252,13
1983 778,666 495,982
1986 350,517 448,138
1991 183,303 218,783* 179,653 167,140*
1994 151,444 117,198 86,374 77,503
1997 203,766 158,912 105,600 03,512
2400 180,456 133,366 132,145 105,554
lanelli &t al., Preliminary Draft BSAI Pollock Assessment for November Plan Team meeting, Tabile 1,19, p.B7.
* Estimates since 1991 have been revised due to discrepancies in the sirala definitions of the surveys.

Large uncertainties about the discreteness of the “‘stock™ and its relation to the other pollock
“stocks” abound. The stock assessment acknowledges that the status and dynamics of this stock are not
well understood, that catch-age data is limited, and that reliable estimates of Fmsy, Bmsy, F40% or B40%
do not exist for the Aleutian portion of the pollock stock. Therefore Aleutian region pollock falls into Tier 5
of the FMP overfishing definition (Amendment 56) and a fishing mortality rate is set arbitrarily at F = 75



of natural mortality rate (M) as a “conservatism,” even though the addition of the fishing mortality nearly
doubles the estimate d mortality rate in the absence of fishing. Given the large uncertainties about this
stock, the long-term decline in stock biomass estimates from triennial Aleutian trawl surveys, the
difficulties of determining M for any stock, and the importance of pollock as a forage fish in the
Aleutians, there is no good basis for continuing to fish on this stock.

In the interest of protecting the depleted pollock stock as well as pollock predators in the
Aleutian Islands, the North Pacific Council did the precautionary thing and the right thing by closing the
fishery in 2000. The Council action was in keeping with stock assessment Plan Team recommendations
for a moratorium on directed fishing for Al poltock going back to 1996:

“_..the Plan Team believes that the Aleutian pollock fishery should be managed on a bycatch-oniy
basis for the following reasons: 1) the trawl survey time series indicates that the Aleutian pollock
biomass has declined sharply and consistently since 1983, and gives no reason 1o expect an upiurn
in the foreseeable future; 2) some fish captured in the Aleutian Islands region may be part of the
Aleutian Basin stock, a stock on which fishery impacts should be minimized; and 3) pollock has
been shown to be an important prey item for Steller sea lions....”

Unfortunately, the NMFS 30 November 2000 Steller sea lion FMP-level Biological Opinion {p.
238) concluded that a pollock fishery closure is “inappropriate” as an experimental test of the
effectiveness of the sea lion RPAs. Whether or not the closure serves as a test of the effectiveness of the
RPAs, it makes sense in all other respects and is far more reasonable and prudent from the point of view
of Steller sea lion and pollock conservation alike.

Furthermore, Biological Opinion RPA contains no provision to disperse an “experimental”
fishery geographically across Aleutian Islands management areas in the same manner as Guif of Alaska
pollock or Aleutian Atka mackerel, and the draft PSEIS Alternative 2.1 follows this ill-conceived
approach despite the clear evidence of serial depletion of this stock over the course of the past decade,
Between 1990 and 1998, more than 465,000 mt were taken out of the stock in a brief, intense first
quarter fishery on pollock spawning aggregations, and nearly all of it was taken from sea lion critical
habitat. In the Amukta Pass region, where large pollock spawning aggregations were exploited in the
early 1990s, few pollock are found today. Over the course of the 1990s, the fishery moved farther west
in search of fishable aggregations as the stock abundance declined. As an important secondary prey item
for Steller sea lions in the Aleutian Islands, the loss of this resource due to serial depletion in the 1990s
constitutes a major adverse impact on prey availability during a period of steady decline in the Aleutian
sea lion population.

In the interest of rebuilding the pollock stock biomass and ensuring adequate prey availability for
pollock predators, including the endangered Steller sea lion, the Aleutian Islands pollock fishery should
remain closed.

APPENDIX
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Temporal and spatial dispersion of the foreign poilack fishery provides a benchmark for a
slower, more dispersed fisheries outside critical habitat

NMFS’s 1999 EA/RIR for final Steller sea lion RPA regulations, Section 3.1 (Foreign fishery
1982-1985) provided some useful analysis of the seasonal distribution, monthly catch totals, and daily
catch rates for the eastern Bering Sea pollock fishery by way of comparing with today’s temporally and
spatially compressed fishery. Section 3.1 (with accompanying tables and figures) shows that the
majority of the catch was taken east and west of the 170W line well outside the Steller sea lion critical
habitat region, that the fishery was slower-paced, and that daily catch rates rarely exceeded 5,000

mit/day:

“Foreign fisheries caught the majority of the pollock landed from the Eastern Bering Sea in
1982-1985. Catches from the [Sea Lion Conservation Areaj occurred primarily in August-
November (Fig. 3-2) and never exceeded 83,000 mt during any single month (Table 3-1). During
these four years, the largest January-June catches from the [Sea Lion Conservation Area]
totaled only 51,000 mt (in 1983; Table 3-1). During this time, foreign trawlers were prohibited
Jrom fishing in much of the [Sea Lion Conservation Area] during winter to avoid conflicts with

the crab fishery.”

Furthermore, most of the catch was distributed east and west of the 170W long, line outside of sea lion
critical habitat in the eastern Aleutians;

“Of the three areas considered, the {Sea Lion Conservation Area] accounted for the smallest
percentage of the catch in three of the four years, ranging from 13-27%. The remaining 2 areas
[i.e., east and west of the 170W line] had catch percentages ranging between 25-50% each
year.”

In the area west of 170W, significant catches were landed in almost every month in 1982-1985 (Figure
3-3; Table 3-1). As for daily catch rates, they were much lower and the fishery was slower paced:

“Daily pollock catches in each of the three areas for 1982 are shown in Figure 3-5. From 1982-
1985, 1982 was the year with the highest percentage (27%) and total removals (255,430 mt)
Jrom the [Sea Lion Conservation Area]. Daily caiches rarely exceeded 5,000 mt in any of the
three areas, and were generally much lower than that in the {Sea Lion Conservation Area].”

The problem confronting management when trying to recommend a viable temporal dispersion
alternative in the North Pacific groundfish fisheries is that it is very hard to allocate such large quantities
of fishing quota within the constraints of a nine-month period (keeping in mind the no-fishing-fishing
period between 1 Nov and 20 Jan) while simultaneously providing adequate stand-down periods
between four separate seasons and still achieving lower daily catch rates.

In the case of eastern Bering Sea pollock, the Groundfish Draft PSEIS establishes a daily catch
limit that is comparable to the slower-paced foreign fishery described above (i.¢., not above 5,000
mt/day). Under an RPA with four equally spaced one-month seasons (25% of TAC/season) separated by
four one-month stand-down periods, a million metric ton pollock fishery would have to catch



approximately 250,000 mt of quota in any one-month period. The resulting daily catch rate (assuming
for the sake of argument a constant daily rate over 30 days):

250,000/30 = 8,333 mt/day

This is lower and slower than the 10,000-15,000 mt/day of the modern fishery prior to 1999, but still
quite high and well above the 5,000 mt/day baseline rate of the old foreign pollock fishery. In addition,
the goal of a slower-paced fishery that need not race for fish and need not fish in bad weather (i.c.,
promotes safety) is difficult to achieve in such a shortened time period. In fact, a one-month season with
this much quota would tend to encourage a fast-paced race,

It is also possible to calculate how many days the fishery would realistically need to catch
250,000 mt (assuming a constant daily rate and fishing until the quota is taken) while still remaining at
or below the 5,000 mt/day catch rate:

5,000 mt/day x 45 days = 225,000 mt
5,000 mt/day x 60 days = 300,000 mt

Whether NMFS can enforce a 5,000 mt daily catch rate in an open derby fishery is open question, but it
should be very manageable under the AFA co-operatives in the Bering Sea. In is clear from the
temporal/spatial distribution and rate of fishing of the foreign pollock fishery that a slower-paced and
spatially dispersed fishery is readily achievable. For this reason, the Draft PSEIS establishes 5,000
mit/day as the daily catch limit for Bering Sea pollock in Alternative 2.1 (PSEIS 4.1, p. 30, Table 4.1-7).
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April 14, 2001

David Benton, Chair

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306
Anchorage, AK 99501-2252

Re: Agenda Item C-2, Steller Sea Lions

Dear Chairman Benton,

The Alaska Marine Conservation Council (AMCC) has appreciated the opportunity to serve on
the RPA Committee. As the North Pacific Fishery Management Council (NPFMC) considers the
recommendations of the RPA Committee for the rest of 2001, we'd like to clarify our perspective on
some issues that were raised before the Committee.

AMCC is committed to the dual goals of Steller sea lion recovery and maintaining community-
based, clean fisheries at appropriate levels. Since food stress is the National Marine Fisheries
Service's leading hypothesis regarding what is impeding the recovery of Steller sea lions, our
recommendations spring from the need to adjust fisheries for temporal and spatial dispersion.

Why AMCC Signed on to the RPA Committee Recommendations

As you know, the recommendations from the RPA committee at this time are limited to the
remainder of 2001, and as per the emergency rule and statute, 2001 is a phase-in year for Steller sea
lion recovery measures. In the spirit of working with the committee and not bogging down the
process of developing short-term recommendations, AMCC agreed to support the recommendation
that critical habitat be limited to 10 nautical miles from most rookeries and haulouts instead of the 20
nautical mile limit recommended in the November 30, 2000 Biological Opinion. We are concerned
about the basis for changing the boundaries for RPA consideration, and we look forward to further
discussion of Steller sea lion critical habitat needs when the 2002 RPAs are being designed.

AMCC presented an alternative approach to modifying the fisheries for Steller sea lion
conservation, termed the "zonal approach." AMCC agreed to table the zonal approach proposal for
now because of the short time frame available to NMFS to issue an emergency rule for the second
half of 2001. In addition, the RPA Committee Chair made it clear that the 2001 RPA would not be
precedent setting for 2002 and beyond. The committee agreed to discuss the zonal approach further
at future RPA Committee meetings.

People throughout Alaska working to protect the health and diversity of our marine ecosystem
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Concerns about Telemetry Data

The RPA committee received a presentation from Bob Small of Alaska Department of Fish
& Game about state and federal satellite telemetry data. He clearly explained several important
- caveats regarding the accuracy of assumptions made about Steller sea lion activity. These are
excerpted here from the RPA Commitiee meeting minutes of March 26-29°

There are several important caveats to consider with these telemetry location data:
(1) due to a larger proportion of time spent at the surface nearshore, the .
probability of obtaining at-sea locations near haulouts and rookeries is likely
higher than when further offshore when sea lions are diving to depth in deeper
waters; (2) at-sea locations do not directly indicate where sea lions are foraging;
(3) the large majority of pups, and perhaps most juveniles, were likely still
nursing and thus not foraging independently for prey; and (4) telemetry data are
lacking for subadults and females without pups.

. The RPA Committee placed strong emphasis on this data as the rationale for scaling back on
critical habitat for 2001. It is unfortunate that time limitations prevented the data from being
available in advance of the meeting to help committee members more fully absorb the

_information before making a decision. '

AMCC concurs with the RPA Commitiee that the designation of critical habitat should be re- -
examined in the future as new information becomes available and as current information is
synthesized. We look forward to reviewing the white paper on telemetry data that the Scientific
and Statistical Committee has requested. We understand from the scientists that no available
data provides concrete information regarding foraging behavior. Some discussion on how to
make use of all datasets would be helpful since no one dataset tells the whole story.

Loosening of Restrictions on Steller Sea Lion Conservation Area (SCA)

At Monday's emergency meetmg of the RPA Committee, NMFS raised the posmblhty that
the Committee's action to remove the fishing restrictions in the SCA beyond 10 nautical miles
could trigger the need for an informal or formal consultation to determine whether the
recommendations keep the Steller sea lion out of jeopardy. The fishing restrictions in the current
emergency rule (reduced catch level, season split) were designed to accomplish temporal and
spatial dispersion of fishing activity. It is unclear what time delay or administrative staff burden
could be imposed upon NMFS, and subsequently, what that might mean to timely prosecution of
the fisheries. The possibility of a consultation is an issue the NPFMC should carefully weigh.

~ Zonal Approach — A Proposal For 2002 :ind- Beyonid

‘The purposes of the zonal approach are to 1) achieve Steller sea lion conservation in the cod
 fishery, 2) monitor fishing impacts on the prey field, and 3) modify fishing activity in a way that
accommodates Alaska's coastal communities, and lower impact fishing gears and practices.

The "zonal approach” disperses catch in critical habitat by staggering effort to avoid
concentrated, large scale removals that could result in localized depletions inside or outside
critical habitat according to principles established by the agency.
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' ! AMCC also recommends dispersing the TAC temporally throughout the year. This would
avoid the intense concentration of the catch in the fall/winter season and slow down the fisheries
during any season, thereby further reducing the likelihood that catches in critical habitat by any
gear type will cause localized depletions or undue disturbance of the prey field for sea lions.

AMCC looks forward to reﬁewihg a gear specific impact aha.lysis that may help inform the
design of the zonal approach. In addition, we welcome input and ideas to improve the zonal
approach. :

Vessel Monitoring System
We understand ﬁat a delay in the analysis for the vessel rhonitoring system (VMS) program

is being considered. AMCC urges the NPFMC to keep this analysis on track so the program
could be'in place in time for the 2002 RPA.

Sincerely,

Dorothy Chil C&k

Executive Director
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"“They could be responsible for delaying the recovery of
the sea lions.”
— Craig Matkin, scientist, North Gulf Oceanic Society

Tags from 15 Steller pups discovered in killer whale
Researcher says transient pod of orcos may depend on Stellers for a quarter of their diet

heories about the declining Steller sea

lions abound after an independent
study of killer whales in Prince William
Sound turned up a dead whale with 15
lags belonging to Steller pups.

The carcass that contained the Steller
tags was discovered in 1992, but news of
the tags being found didn't come to light
until recently. The discovery opens 2 new
angle in the relationship between killer
whales and the declining Stellers.

Did whales decimate the weslern popu-
lation of Stellers? “It's very unlikely that
these animals are whar's taken the popula-
tion of sea lions down,” says Craig Matkin,
a research scientist with North Gulf
Oceanic Society of Homer, Alaska. "Bul
they could be responsible for delaying the
recovery of the sez lions.” Matkin has been
studying orcas for 15 years and recently
teleased a paper that contains clues to their

predatory effects on the lions.

Matkin found, for instance, two distinct
populations: a resident pod of fish-eating
whales and a transient, carnivorous popu-
lation of about 150 animals that frequents
the Gulf of Alaska. "Ii's hard for fishermen
to believe, but the killer whales eating fish
off the longliners’ hooks and near the
trawls aren't the ones eating the sea lions.”

Matkin says that the transient pod nay
depend on <ea lions for up to a quarter oi
its fodder, and that there has been no
mtermingling of the pods.

In March, Matkin worked on proposals
to study the genetics and interrelation-
ship hetween the whales and sea lions
west of Kodiak Island and the Aleutian
Islands. Alaska Sen. Ted Stevens has
obtained $43 million in Congressional
funds for research into why Stellers are
disappearing. — Charlie Ess

( -

(

IN THE BELLY OF THIS BEAST were found tags from 15 Steller sea lion pups.

CRAIG Mﬂ:m!h-lm.m Guif OCEANIC SOCIETY

e,

Environmental advocates blame the pollock fishery for declining sea lion numbers.

tion to come to Alaska and experience
salmon fishing firsthand.

Lt. Gov Fran Ulmer, a member of the
Governor's Salmon Cabinet, expressead
good will in the clearing up of the grain-
monger's gaffe by sending Morrison a
salmon ccokbook. —C.E

Fish board refuses to cut
salmon hatchery output

Harvesters in weslern Aloska displeased

gered for years.

Chum harvesters in western Alasks,
which has no hatcheries, believe the state:
financed hatcheries have enniched some
regions while hurting another. They argue
that demand has dried up for westero
chums. and that recent poor chum returns
to western rivers might be du2 1o ocean
feeding competition from hatchery fish.

The board decision seemed 1o repudialé
the position of Gov. Tony Knewles. W
had declared salmon di in impover
ished western Alaska a had asked
the board to, among Ov. . m{aiureL



&ekly 1 /
Ly

Steller Sea Lions and the Bering Sea/Aleutian
Islands Pacific Cod Longline Fishery

There exists a great deal of uncertainty in the relationship between
commercial fishing and the decline of the western population of the Steller
sea lion (SSL). At this time, instead of focusing on what we do not know,
focus should be placed on what we do know about each fishery. The slower
and more dispersed nature of the longline fisheries makes localized depletion
an unlikely scenario inside or outside of Critical Habitat, This fishery
primarily occurs outside of Critical Habitat, Given the length of season and
broad catch dispersion of this longline fishery, it would be reasonable to
assume that this fishery would not be expected to reduce the appreciable
likelihood of surv;_'val and recovery of the SSL for 2001 and beyond.

« The BSAI Pacific cod stock is healthy and not overfished. The 2000
biotmass is estimated to be 1.3 million metric tons. The 2000 Total
Allowable Catch (TAC) for all gear (trawl, longline, pot and jig) was
14.9% of the total biomass.

» The TAC is spht between jig (2%), trawl (47%) and fixed gear (pot and
longline, 51%). The fixed gear TAC is now further split between longline
(80%) and pot (20%) with additional small vessel allocations. The 2000
longline TAC was 6% of the total biomass. In the fall, uncaught trawl and
Jig quota is “rolled over” into the fixed gear TAC and is predominately
caught by longline.

o The longline harvest is almost entirely conducted by freezer-longliner
vessels who produce high quality frozen-at-sea fish products. The quality
of p-cod significantly diminishes unless immediately processed. The
freezer-longline harvest is a small and consistent portion of groundfish
harvest in the BSAI [Figure 1].

« The number of freezer-longline vessels participating in the fishery is
historically stable and limited to less than 40 vessels. By regulation, the
fleet size is not expanding. Participation in the fishery is restricted by the
NPFMC under the License Limitation Program (LLP) with species/gear
endorsements (Amendment 67).



The harvest area is broadly distributed in the Eastern Bering Sea and the
Aleutian Chain [Figure 2]. The majority of harvest (82%) occurs outside
of Critical Habitat (20 miles) around rookeries and haulouts while 76% of
the harvest occurs outside of all Critical Habitat areas (20 miles plus
foraging areas). [Figure 3].

The fishery 1s largely conducted in the first trimester (January through
April) and third trimester (September through December) when cod are
aggregated. The fishery does not generally occur in the second trimester
(May through August) when Pacific cod disperse into the shallower waters
of the eastern Bering Sea. When cod are less aggregated, the catch per
unit of effort (CPUE) and the efficiency of the fleet decreases. The quality
of cod as a seafood product also decreases in summer months. Incidental
bycatch of halibut (a prohibited species) increases considerably in the
summer months. For thesg reasons, there is little effort in the second
trimester although some limited harvest occurs.

The estimated amount of halibut mortality in the longline fishery in 1999
was 0.6% of the longline groundfish total catch. The rate was lowest in
the first trimester (0.3%) and highest in the second trimester (1.25%).

The primary longline harvest season for Pacific cod is the first timester
and the fall. [Figure 4]. The harvest is evenly distributed without peaks
over a six month time period (January through April, September &
October). Total catch by week is steady and consistent during this period.
Considerably smaller harvests also occur in November and December.

In 1999, the maximum weekly catch of Pacific cod by gear type was; trawl
= 7,134 mt/week; longline = 4,547 mt/week; and pot = 2,833 mt/week
[Figure 5.

The average length of a Pacific cod caught in the longline fishery is 67 cm
(1997-98 avg.) [Figure 6}. From scat analysis, 80% of the Pacific cod
caten by Steller sea lions were approximately 50 cm in length [Figure 7).

94% of the Pacific cod longline catch comes from vessels with observers
aboard. 66% of the Pacific cod longline catch is directly monitored by the
observers [Figure 8.
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1998 Observed Pacific cod
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Table 1a. BSAI Pacific cod catch percentages inside and outside of critical habitat by gear type and season from
1996-2000. The “total” column represents the sum of all gear types. Each gear type is the percentage of the caich
only for that gear type by season or year. Winter refers to January-April, summer from May-August, fall from
September-December.

_BSAI PERCENT INSIDE ¢ -
AL roT | NI TOTAL || Fl G POT OTAL
25% 83% 39% 7% 17% 41%
MAY-AUG 25% 73% 41% 59% 75% 27% 59% 41%
SEP-DEC 24% 7% 93% 37% 76% 23% 7% 63%
1996 23% 78% 76% 56% T7% 22% 24% 44%
JAN-APR 27% 90% 3% 63% 13% 10% [7% 37%
MAY-AUG 36% 89% 20% 52% 64% 11% 80% 48%
SEP-DEC 18% 50% 3% 21% §2% 50% 57% 79%
1997 24% §2% B1% 54% T6% 18% 19% 46%
JAN-APR 31% 100% 83% 62% 69% 0% 17% 38%
MAY-AUG. 45% 63% 56% 36% 35% T . 44% 44,
SEP-DEC 30% 46% 3% 35% 70% 5444 27% 63%
1998 - 32% 77% 82% 56% 68% 23% 18% 44%
JAN-APR 29% 99% 87% 63% T1% 1% 13% 37%
MAY-AUG 21% 17% 41% 52% 7% 23% 59% 48%
SEP-DEC 16% 84% 66% 24% 84%% 16% 34% T6%
1999 24% 84% 6% 56% 76% 16% 14% 4%
Jan-May 6 44% 92% 79% 68% 56% 3% 21% 32%
2000

Table 6.3. Portion of the catch of BSAI and GOA groundfish in Steller sea lion critical habitat by gear
type (average from 1995-1999).

BSAI inside critical habitat around rookeries 14% 13% 63% 18%
and haulouts only

BSAI inside critical habitat around rookeries 49% 50% 81% 27%
and haulouts plus special foraging areas

GOA inside critical habitat around rookeries 48% 51% 60% 25%
and haulouts only

GOA inside critical habitat around rookeries 54% 58% T1% 25%
and haulouts plus special foraging areas

Etrisse 2
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Size of Pacific Cod Harvested by the Fishery
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Figure 11. Size distributions of cod taken in the BSAI and GOA in 1997 (top) and 1998 (bottom) by
gear type.




Figure 31. Size distribution of Pacific cod in Steller sea lion scat using cranial and post-cranial bones
(1994-1998).

Length of Pacific cod estimated from the measure of bones

from Steller sea lion scats collected 1994-1998 (January -March)

n=88 fish from 61 scats

20

18 =

count
—
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0 ] 1 | 1 | | ! e
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estimated length of Pacific cod (cm) after accounting for erosion

In previous analyses to determine the size of Pacific cod eaten by Steller sea lions, researchers used gill
rakers to approximate size into subjective size categories as described above (see June 6 Pacific cod
discussion paper). In that analysis, approximately 80% of the Pacific cod remains recovered from Steller
sea lion scat durning summer and winter months were from “very large” fish up to 80 cm in total length.
This category was too broad to determine the degree if size overlap with the fishery. In response to this
challenge, NMFS biologists made direct measurements of five selected bones (see above description of
cramial and post-cranial bones) occurring in scat samples containing “very large” Pacific cod. This
yvielded a total length range of 30-75 cm with a mean of 50 cm once erosion is taken into account
(Figure 31). Therefore, on average, 80% of the Pacific cod eaten by Steller sea lions were approximately ..
50 cm in length.
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Table 6.4. Amounts of groundfish harvested on observed vessels and in hauls sampled by observers compared with
amounts estimated using the “blend” catch estimation procedure. Recall from chapter 2 that the “blend” approach
consists of a set of rules for determining whether total catch is estimated from observer data or from the fishing
trawl gear.

ve:,sul rewrda _HAL = hook-and lme gear POT pol gear, TRW =

Catch in Imuls :

MSIP Gear _ Target
BSAI
HAL Pac. Cod 144,912 135,694 94% 95,827 66%
HAL Sablefish 2,549 1,041 41% 473 19%
HAL  Turbot 4,909 5,387 110%* 2,703 55%
POT Pac. Cod 22,639 7.359 33% 5.513 24%
TRW Atka 72,379 73,385 101%* 51,599 T1%
Mack.
TRW Pac. Cod 137,930 126,381 92% 89,175 65%
TRW 0. Flats 3,938 4,199 107%* 2,406 61%
TRW Rockfish 12,283 11,989 08% 09,023 73%
TRW ‘Flathead 19,671 14,182 T2% 8,010 41%
TRW Pollock 1,008,898 876,911 87% 634 683 . 63%
TRW 'Rock Sole 57,928 59,342 1029%* 31,?42' 55%
TRW * Yellowfin 248,865 237,625 95% 145,362 5R%
- Totals 1,736,901 1,553,695 89% 1,076,514 62%
HAL Pac. Cod 11,511 1,667 14% 984 9%
HAL Rockfish 526 19 4% 15 3%
HAL Sablefish 14,963 3,139 21% 1,244 8%
POT Pac. Cod 9419 355 4% 257 3%
TRW Pac. Cod 53,128 11,020 21% 8,844 17%
TRW  Deep Flat 7037 3,225 45% 1,540 22%
TRW  Shallow 10,068 2,523 25% 1,706 17%
Flat
TRW Rockfish 20,051 16,369 82% 9,599 48%
TRW Flathead 4,137 1,980 48% 1,065 26%
TRW  Other 857 61 7% 47 5%
Spp.
TRW Pollock 87,999 31,295 36% 27,829 32%
TRW Rex Sole 8,574 ' 5,493 64% 2,956 34%
Totals 228,390 77,146 34% 56,086 26%

' Groundfish metric tons from the blend database.

* Groundfish metric tons from observer official total catch -- all hauls/sets while the observer is onboard, includes
observer transcription of skipper estimates for hauls not independently estimated by the observer.

* Percent of observer official total catch compared to blend total catch estimate. This indicates the proportion of
groundfish harvested on observed vessels.

* Groundfish metric tons from hauls actually sampled by the observer. On trawl vessels, a single observer can
typically sample 40-60 percent of the hauls. These are the weights of the haul/set from which a sample was
taken, not the weight of the sample.

* Percentage of weight of sampled hauls compared to the blend total catch estimate.

* Indicates that the catch estimate from the observer exceeded the catch estimated using the blend approach.
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Good m Mr. Chairman. My name is Ed Richardson, / d

I'm a fisheries economist, and I'm here today representing the

Pollock Conservation Cooperative. Imy intent today to present

some industry perspective on the harvest restrictions developed

and proposed by the Council’s RPA Committee for the second half

of 2001. In addition, I'll try to provide for the Council a brief

analysis of the forage needs of a healthy stock of Steller sea lions.

This material is intended to provide some additional detail and

rationale to back up some of the testimony that you have heard

from Larry Cotter, the chairman of the RPA committee.

7S

Mr. Chairman, from the fishing industry’s perspective, the
harvest restrictions developed by the RPA committee modify the
regulations put forward by the NMFS BiOp 2000 in small but
significant ways, such that both the Steller sea lion and the
commercial fishing industry are very likely to gain. In economics,
such movementsg¥called pareto optimal, in that they provide a
situation with the potential to make all parties better off. Among
the business community, such movements and adjustments are
simply called WIN-WIN.

Perhaps the best way to characterize the harvest restrictions
proposed by the RPA committee is that:

# 1) they increase protection for Steller sea lion critical habitat in
near-shore areas and relax protection slightly in offshore areas;

and

# 2) in the main, the RPA committee restrictions boost protection in
those areas where sea lion population declines remain relatively

high.

Why is it important to increase protection for sea lion critical
habitat in near-shore areas? Well, the rationale here is simply that
near-shore areas, especially those areas within 10 nautical miles of
land, are where recent NMFS and ADF&G analyses of telemetry



data indicate that sea lions spend most of their time, both feeding
and breeding.

And why is it important to boost protection of habitat in
those areas where sea lion numbers are declining the fastest? Well
the answer here is that, if, and I stress here if, there is any
connection between the commercial fisheries and the sea lion
decline, then its in these areas where protection measures should
provide the biggest bang for each buck sacrificed.

One way to appreciate the nature of the RPA committee
proposal is to compare, area by area, the ten-year trend in sea lion
population changes with the cﬁanges in sea lion protection offered
by the RPA committee proposal as compared to those contained in
the NMFS BiOp 2000 emergency rule.

SLIDE #1

To facilitate this comparison, I've grouped the RPA areas
according to ecosystem and bathymetric characteristics. In
essence, this grouping moves Areas 9 and 10, on the south-side of
Unalaska, from the Gulf to the Aleutian Islands. But what emerges
is a distinct pattern of sea lion population changes, and this allows
one to more easily appreciate the nature of the RPA changes
proposed by the Council’s committee.

We can see that sea lion populations are declining in the
Aleutian Islands and the Gulf of Alaska, with the highest declines
to the far west in the Aleutians and the far east in the Gulf. In the
Bering Sea, and in particular those areas contiguous with the shelf
ecosystem, sea lion numbers are increasing. Now checking on the
adjustments to sea lion critcal habitat areas proposed by the RPA
committee, we can see that, in the Gulf, which is an area of sea lion
decline, the RPA committee harvest restrictions provide equal or
better levels of protection for sea lion critical habitat areas. The
single exception here is the small Area 6, where SSL. numbers are
close to stable



Similarly, in the Aleutians, and with the single exception of

™ the Atka mackerel fishery in Area 13, the RPA committee
alternative also provides equal or better protection of sea lion
critical areas. In the Bering Sea, where in Areas 7 and 8, and again
these are the shelf-ecosystem areas, sea lion numbers are trending
upward at rates that approximate those one would expect to
observe from a healthy stock, critical habitat protection is equal or
better in two of three areas. Only in Area 8, where the ten-year
trend in numbers indicates an increase of 7% annually, is
protection reduced, but here again, only in OFFSHORE areas
which the telemetry data tells us are not used intensively by Steller
sea lions.

Now in the next slide, we can see the same information, but
displayed in a more quantitative fashion. That is to say, we are
measuring the extent of the critical habitat areas protected, and
then adding them up to account for the differences in the sizes of
the areas as well as for the fact that, in Aleutians Areas 12 and 13,
the RPA committee proposal contains harvest restrictions that are

”=  different by fishery.

Here we see that in the Gulf, the RPA committee proposal
increases critical habitat protection by about 25%. In the Bering
Sea, protection overall is relaxed by about 35% in area terms, but
again those areas where protection is relaxed are largely offshore
areas, in particular the southeastern Bering Sea foraging area,
which extends from 10 nautical miles out to about 65 nautical
miles. Finally, in the North and South Aleutian Islands, and
looking by species, protection of critical habitat from pollock
fishing is increased by 50%, protection from cod fishing is held
unche;;ged; and protection from Atka mackerel fishing is reduced
by 30%.
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Now I'd Iike to take a few additional miutes to provide some
details on an analysis of healthy SSL forage needs, and in
particular, to analyze whether the harvest restrictions proposed by
the RPA committe for Areas 7 and 8 could be expected to leave
sufficient forage in the water such that the SSLs in these areas
would very likely remain as healthy as they are today.



SSL Population  SSL CH

T Nulf of Alaska Trend (%) Protection
Area 1 — Prince William Sound  -10 T
Area 2 — North Gulf Coast -7 No Change
Area 3 — Kodiak Island -4 1
Area 4 — Chignik -6 No Change
Area 5 — Sand Point -1 |
Area 6 — King Cove -1 !
Bering Sea
~=  Area 7 — Unimak +3 T
Area 8 — Dutch Harbor +7 J
and Northern Bering Sea
Area 9 — Bogoslof -2 No Change

Aleutian Islands North and South

e —————— . A ——

Area 10 — Gulf Side of Unalaska -4 ~  No Change
Area 11 — Guilf Side of Unalaska -3 No Change
Area 12 — Eastern Al -2 ' NC 1
Area 13 — Cent. and Western Al -7 T NC

~Source: NMFS BiOp 2000, Table 9.7 (trends for 1991-2000). PCA



SSL CH Closed (%)

NMFS NPFMC
BiOp 2000  RPA Committee

Gulf of Alaska 47 59
Bering Sea 82 54

Al North and South
Pollock 67 100
Pacific Cod 67 67
Atka Mackerel 67 47

Source: RPA Committee.

y )



Areas 7 and 8 — SSL. Numbers in 2000

Estimated Minimum Estimated Actual *
Population Population
Non-pups 1,828 2,011-2,376
Pups 190 209 - 247
2,018 2,220-2,623

Source: NMFS BiOp 2000, Table 9.5; RPA Committee.

* Observed counts are inflated by 10-30% to account for unobserved SSLs.
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Healthy SSL. Forage Availability

Historical Abundance of SSLs Equilibrium Unfished Biomass

Prior to the Groundfish Fisheries for 17 Groundfish Stocks
184,000 37.6 million mt
Estimate of Forage Ratio of Total Forage Available
Consumed to Forage Consumed

Perez and McAlister 1993
0.810 million mt 46

. Winship 2000
1.71 million mt 22

Source: NMFS BiOp 2000, Appendix 3.



Areas 7 and 8 — Healthy SSL Forage Availability

If annual SSL forage consumption is:
4.4 mt per year 9.3 mt per year

then for a healthy population of SSLs, the ratio of total
forage available to forage consumed is:

46 22

Multiplying the annual forage needs shown previously
by the above ratios provides estimates of the total
available forage necessary for a healthy population of
2,220 - 2,623 SSLs in Areas 7 and 8:

449,006 - 530,520 mt 452,650 - 534,798 mt

Source: NMFS BiOp 2000, Appendix 3.

) | )
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Areas 7 and 8 — Healthy SSL Forage Availability

Is Pollock Biomass Alone Sufficient?

Pollock Biomass 10,060,000 mt

Biomass Inside SCA 1,247,440 mt
Areas 7 and 8 Healthy SSL

Total Forage Estimate 449,006 - 534,798 mt

Expected Fishery Removals
2001 C+D Seasons * 433,440 - 517,440 mt

.Surplus Forage 195,202 - 364,994 mt

Source: RPA Committee, NMFS 2001 Harvest Specifications.

* Expected fishery removals with and without CDQ harvest.



Summary of Biomass Estimates
Pollock, Pacific Cod and Atka Mackerel in Critical Habitat

Biomass
(Millions of Metric Tons)
.

Cand D
Pollock Seasons

3.._

Time of Groundfish

Biomass Estimates
2._
1...
0 v PR T e R I e e e o e e B R, :

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan
Month

Source: NMFS BiOp 2000, Table 2, Appendix 3.
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Areas 7 and 8 — Healthy SSL Forage Availability
Should the Council believe this analysis?

Is the estimate of healthy SSL forage needs conservative?

* 2000 pups included because by 2001 C+D seasons they will be
non-pups, but no correction made for mortality among non-pups;

¢ Fraction of pollock biomass inside Areas 7 and 8 estimated for
June, but BiOp 2000 analysis indicates that CH biomass of
pollock, cod, and Atka mackerel will be higher during the fall;

e Healthy SSL forage availability is calculated for an entire year
and not just for one-half of a year;

e Expansion factors for healthy SSL forage availability based on
17 groundfish stocks, yet the calculation of surplus forage considers
only the biomass of pollock likely available in Areas 7 and 8.
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DATA USED IN FIS MAPS FOR YEAR 2000 (COD MT)

W.E.D.
01-Jan-2000
08-Jan-2000
15-Jan-2000
22-Jan-2000
29-Jan-2000
05-Feb-2000
12-Feb-2000
19-Feb-2000
26-Feh-2000
04-Mar-2000
11-Mar-2000
18-Mar-2000
25-Mar-2000
01-Apr-2000

BLEND FIS OBS

584
4457
5073
4352
4128
3620
3565
4136
3723
3214
4047

180
1806
2148
1496
1897
1372
1654
1834
2075
1882
1583
1319 *
1706 *
1667 *

month FIS OBS

APRIL 3180 *
MAY 1205 +
JUNE 167 *
JULY 465 *
AUGUST 2191 *
DECEMBER 2997

FIS OBS = 28 VESSELS WHICH PERMITTED USE OF DATA
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NORTH PACIFIC FISHERY MANAGEMENT CQUNCIL

RPA Committee Report

April 15, 2001



CHATIFMAN BENTON: Now on agenda item C-2, Steller sea lions,
and we're going to get the report from the RPA Committee, and Mr.
Cotter, vou have the floor, sir.

MR. COTTER: Thank you. Good morning Mr. Chairman, council
members. With me on my left is Cathy Coon, Council staff, Dave
Witherell, Council staff, and Doug Demaster with National Marine
Fisheries Service. We’'re going to give you a progress report on
the RPA Committee work that’s gone on in the past month and a
half. We’'ve got a lot to report to you and we're going to -- I
think we‘ve laid it out so that it flows well. I suspect there’ll
be several questions as we proceed and we’ll do our best to answer
them.

The Committee was appointed by the Council in February and
the Committee members are shown on the screen here. Before I
really go any further though I do want to make a couple of
introductory comments. The task given to the Committee was pretty
significant. We were asked to come back to the council at this
meeting with recommendations for RPA‘s for the remainder of the
year commenqing with June 11. And then we are also tasked to come
back to the Council by your June meeting with some recommended
alternatives for RPA‘s commencing January 1st of 2002. The
Committee met on four different occasions in the past month and a
half and an enormous amount of work wags involved. BAnd there are

some people who deserve special recognition for efferts well above



and beyond the call of duty. A2and those individuals in particular
are Cathy Coon to my left, Kristen Mabry with Alaska Department of
Fish and Game, Steve Lewis with National Marine Fisheries Service.
You’ll see the results of some of their work later on in our
presentation, but suffice it to say that the Committee had some
very significant and complex data requests and somehow these three
individuals managed to find the time in a very short time period
to assemble the data and put it into a manner in which we could
access it easily. It was an extraordinary effort on their part
and they really deserve a great deal of thanks. 2aAnd not to
provide short shrift to anybody, National Marine Fisheries Service
and Alaska Department of Fish and Game coordinated very, very well
and really went all out to help the Committee. The Committee
members also had to put in a great deal of time which involved a
lot of personal and corporate expense from their crganizations.
And so it was just a good effort overall.

Mr. Chairman, the Committee adopted a goal which is to
develop an RPA that meets the mandates of the Endangered Species
Act, Magnusqn-Stevens Act, and other applicable laws while
conserving marine biodiversity and sustaining the viability of the
diverse fishing communities dependent upon Alaska fishery
resources. And to accomplish that goal we had a series of
objectives which included to remove jeopardy and adverse

modification, develop a sound experimental design for monitoring,



minimize social and economic impacts, minimize bycatch of
prohibited species and other groundfish, and promote safety at
sea. And those goals and objectives were adopted unanimously by
the Committee. In this screen you can see the meetings that we
had and some of the data presentations that we received and the
work we did. The next sheet provides you with a brief overview of
the type of analysis that was undertaken for the Committee. And
what we focused our attention on was reviewing new information or
looking at old information reanalyzed to see whether or not there
are any different interpretations that could be drawn. We had an
excellent presentation on telemetry data and we’'re going to give
you an abbreviated version of that presentation in just a moment.
We developed or expanded the development of a relatively new tool
which is GIS data. 2and I frankly, Mr. Chairman, think that the
use of this type of data is going to become a foundation for
fishery management decisions in the near future, and we're going
to give you a little presentation on that in a moment as well,
again abbreviated. We also had economic informaticon that we
loocked at as well.

The -- this is where I think we’ll shift to a discussion on
telemetry data. And you see a summary slide up here that shows
where the telemetry data shows that pups and juvenile and adult
sea lions range. And before I go any further with that I'm going

to pass the mic to Doug Demaster.



DR. DEMASTER: Okay. We’'re going to shift over to the
presentation that Bob Small put together in cooperation with our
staff at the Marine Mammal Lab. The next few figures are going to
be this type of figure so I just want to make sure everyone
understands the axis. This bottom axis is nautical miles and is
distance from the nearest land mass. So it’'s how far away from
land a Steller sea lion is going at sea presumably to forage. On
this axis over here, this is the percent of the hits at sea that
are certain distance from nearest land, so two miles, four miles.
So these bars are the distance to sea, distance from the nearest
land mass. These triangles over on this axis and all of these
dotted lines are related to this Y axis, and that’s cumulative.
And I think when you’re looking at these next four or five plots
you’ll find this cumulative axis is easier to interpret. For
example, these triangles as you go across here are for the pups
and it suggests for the summer Aleutian Island Bering Sea animals
that were tagged, and there were only two animals tagged, 55
percent or so of these hits were inside two miles, and then you
had to go outside to 50 miles to pick up an additional 30 percent
and out to 100 miles to pick up all -- 100 percent of all the hits
at sea. Next one. This shows you summer for the Gulf. You get a
similar pattern in that the adults tend to spend most of their
time at sea, at least most of the hits are in this two to four

mile area. The cumulative distributions are relatively flat and



you have to get way offshore to pick up that last little bit. 2aAnd
the pups are using kind of the area from four out to 20 miles to
some extent, but most of their activity is inside this two mile
bin as well. Next hit. And this is the winter. Now you see
quite a different pattern during the winter. During the winter it
loocks like all of the groups, again the sample sizes are small,
but for pups, juveniles and adults you’'re picking up almost all of
the hits at sea within the first two to four miles. This is the
Aleutian Island Bering Sea winter and the next one is the Gulf of
Alaska. A similar pattern, I think this again is a very small
sample. This is adults right here, we only have three. But you
can see a majority of the animals have hits inside four miles and
then yvou finally pick up the last 1little bit qguite a bit offshore.

UNIDENTIFIED SPEAKER: Doug? Doug, before you go on could
you go back to that previous slide for just one second?

DR. DEMASTER: Gulf?

UNIDENTIFIED SPEAKER: ©No, that’s fine. Okay, never mind, I
can do it off this one. Is that showing me that the same animals,
you're pick;ng them up inside a -- inside, say in that four mile
area, then the same animal sort of disappears and then shows up
again further offshore, or is it some other kind of -- am I seeing
something else here?

DR. DEMASTER: No, I think that’s it. It‘’s basically --

there’s a -- these three animals, for example, have some number of



hits. &and what that’'s sayving is that 70 percent of those hits are
inside two to three nautical miles and that you have to get way
out here before vou start picking up additional hits.

UNIDENTIFIED SPEAKER: From the same animal?

DR. DEMASTER: Yes. Those same three animals, they’re

UNIDENTIFIED SPEAKER: Right.

DR. DEMASTER: ..... it’'s all hits.

UNIDENTIFIED SPEAKER: Same -- yeah, I mean there’s not —-
right, okay.

DR. DEMASTER: Correct.

UNIDENTIFIED SPEAKER: And it -- the -- what would explain
that? Why wouldn’'t vou see some with the same animal sort of more
continuous? Acrogs there.

DR. DEMASTER: Well, if, for example, the animal swam
directly offshore and the satellite wasn't overhead or wasn’'t --
the animal was sur -- it’s cne animal probably, so he’'s doing a
long movement and he happens to swim at a time when the
satellite’s_not overhead so we didn‘t get those intermediate
pesitions.

UNIDENTIFIED SPEAKER: And then sort of moved around for

awhile and got pi.....

DR. DEMASTER: And then he stayed out there and got hits.

Something like that.



CHATRMAN BENTON: Dr. Fluharty.

DR. FLUHARTY: Mr. Chairman, just so I understand as well.
When we see adults out 100 miles from land in the Gulf of Alaska
does that mean they are truly offshore south of the -- and way out

there?

DR. DEMASTER: Yes. And I think I've got a plot of one of

those.

DR. FLUHARTY: What are they eating out there, do we have a
clue?

DR. DEMASTER: Not from the satellite tags.

CHAIRMAN BENTON: Mr. Austin.

MR. AUSTIN: Doug, you're representing the composite animals,
all animals are tagged. Is there a great variation.....

DR. DEMASTER: Yes.

MR. AUSTIN: ..... in this?

DR. DEMASTER: Yes. Oftentimes an individual animal has
quite a different behavior than other animals the same age and sex
class, and it’'s just individual behavior.

Let’s go on to the next. These are the data from southeast
Alaska. Similar plots, and vou can actually see, this is the
summer. The same message in that most of the hits are inside two
to four nautical miles and you have to get offshore some 16 miles
in southeast. And the next plot is the -~ is that the Gulf?

Yeah, I'‘m sorry, actually it’'s very similar to the last one. Same



kind of thing, most of the hits within two to four miles during
the summer. Next plot. This is winter. This -- these are the
adults. BAgain, this igs a pretty small sample, two adults. For
the pups and juveniles most of the hits inside, this -- I think
it’s one animal that had some hits out here at 18 and then again
at 50. Let me get the next plot. This is winter Gulf of Alaska.
Again, most of the hits inside two to four, some hits all the way
out until you get to 50 before you get 100 percent. Now the next
plot. These are some of the individual tracks that I think people
are most interested in. This is a four day foraging trip from an
11 month old male Steller sea lion off Kodiak. The animal moved
out here. Now we’re assuming that this is a direct line movement,
obviously we just have positions from the satellite, we don’t have
all the surfacings. Stayed out here awhile, foraged, and 111
show you some of the depth profiles. This is -~ I don’'t know if
you can see the red line here, I know it’s there go I can see it.
The 20 mile critical habitat line is this red line right here.
Next one. So this is the dive profile, so you’re locking -- this
is a 3D plot so you -- these purple lines are actually the depth
and the yellow line is the same line you saw before, and here’s
that 20 mile distance again. The dista -- the depth of dive, these
dives are about 113 meters, this particular point. Here’'s a
diving to 150 meters. But this pattern of diving to the same

depth over and over again is very indicative of an animal that's



foraging. The animal did some shallower feeding in this area,
moved back, hit land, did some diving in here, and then took --
went back to Long Island where it was doing some diving in this
area. If I can get the next plot. This is an animal in the
Bering Sea. This is one of those animals that went way offshore.
I'd love to know what it’'s doing Dave, but I -- I can‘t tell you
what it’'s eating but I can tell you what it’s dive profile looks
like. Next slide. This is the -- that same animal, that same
track. We didn‘t -- we don‘t always get dive data, it depends
what the satellite -- if the satellites are available at the right
time, but we do have dive data here. You can see the animal‘s
diving -- oh, in this area, for example, to 113 meters to give you
some scale. It clearly is staying in this area awhile and
foraging. Thank vou. Moving over to a different area, foraging,
coming back. This certainly looks like foraging right here, these
-- this might be more exploratory, looking for forage, and them
comes back to Seguam. So this is a long trip, this is an 11 day
trip as I recall.

UNIDENTIFIED SPEAKER: How far out?

UNIDENTIFIED SPEAKER: Terrific question.

DR. DEMASTER: Can we go back one? You’ll get some scale. I
think this is on the order of 60 mileg. This is the 20 mile bins

right here, so 60 miles ish. Yeah.
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UNIDENTIFIED SPEAKER: Yeah, Doug, I was wondering if -- so
it says out there greater than 3,000 meters, that’s out at the
depth that he was foraging, that the sea lion.....

DR. DEMASTER: That’s the bottom depth.

UNIDENTIFIED SPEAKER: That's the bottom depth.

DR. DEMASTER: Yeah.

UNIDENTIFIED SPEAKER: So he’s foraging in a depth that’'s —-
I mean he’s not going to the bottom, he’s only going -- and.....

DR. DEMASTER: The maximum depth here is 252.

UNIDENTIFIED SPEAKER: Oh, I see that. Okay. All right,
thanks.

CHATRMAN BENTON: Samuelsen.

MR. SAMUELSEN: Thank you Doug. Is that a -- in your studies
is it primarily males that are going way out there or males
eating?

DR. DEMASTER: It’s hard to characterize. We have been
tagging nine to 11 month old animals in that kind of March window
and we tag whatever we get. So we’ve tagged both males and
females. Lgt me get the summary here for you. I think I have it
broken down. Hang on just.....

MR. SAMUELSEN: While you’‘re locking for your paper, the
reason why I asked that question is because where I'm from in
Bristol Bay the females usually -- with pups usually come up along

the coastline to Togiak and the herring fishery. The exit of
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herring from Togiak is down through the peninsula out to the
Pribilofs, the winter area.

DR. DEMASTER: Huh-hum (interrogative).

MR. SAMUELSEN: And then they come back in over south -- or
west of Hagemeister and enter the Togiak herring grounds and
usually it’s dominated by males on the offshore. And I was just
seeing if your analysis kind of tracks that way.

DR. DEMASTER: Yeah. For this age class we think the males
and females are probably doing similar kind of things, although
there’'s a lot of variability between individuvals. You’'re right,
once they get up to juveniles, and certainly the adult size
animals, they have -- the males and females have different
foraging patterns and go to different areas. We initially
concentrated -- this is the NMFS data. We've tagged 21 pups,
seven juveniles, and 14 adults that we’ve got data from. We’'wve
tagged more than that but we’ve got data from that number. We've
been focusing on this nine month, 11 month old pups because
they’'re the ones we think are the ones most affected by not being
able to find food over a short period of time. 8o -- and
juveniles are very difficult to capture, so we’'ve kind of been
doing what’'s easy first. So -- but that’s why I’'ve tended to show
you these two pup tracks. Let me get the next one.

CHAIRMAN BENTON: Hang on just one second.

DR. DEMASTER: Yep.
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CHAIRMAN BENTON: Mr. Pemmey?

MR. PENNEY: Mr. Chairman, do we have any data that will
substantiate that a tagged animal behaves the same as a non-tagged
animal? In other words, could anybody say the tagged animal is
behaving differently, do we have anything to substantiate that?

DR. DEMASTER: There -- not for Steller sea lions, but
there's been considerable work done in captivity on say the
effects of drag of these tags on animals, whether or not they have
to swim a lot harder. And those studies suggest that these tags
are small enough that it’s not a problem.

UNTDENTIFIED SPEAKER: Doug, before you go off this one too.
Just noticing those depths there, they’'re very similar to the ones
you were seeing in the Gulf. Is that.....

DR. DEMASTER: Yes.

UNIDENTIFIED SPEAKER: Even though that’'s over -- I mean
that's -- clearly the Gulf was going close to the bottom in that
one area it looked like and here it’s mid-water at best, right?

DR. DEMASTER: Correct. Yeah, I.....

UNIDENTIFIED SPEAKER: There anything we -- any inference you
can draw from that at all, or is it just.....
DR. DEMASTER: I‘d ju.....

UNIDENTIFIED SPEAKER: ..... that’'s the way they do things.

DR. DEMASTER: That’s where the fish are, right there. This

spot right here
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UNIDENTIFIED SPEAKER: (Indiscernible), how deep is it?

DR. DEMASTER: The animals probably -- well, again, the
maximum depth of these animals depends on age and the size
basically. Two hundred and fifty to 400 meters is pretty deep for
these guys depending on their age.

UNIDENTIFIED SPEAKER: Okay, thank vou.

DR. DEMASTER: Next one. This is one of those plots
cffshore, this is southeast, this is an animal, that ADF and G
tagged. The animal was tagged in January here. It moved way
offshore, we're not quite sure what it was doing here, moved back,
moved over to Middleton, spent some time, and then ended up going
back. This was an adult female. I think Don Calkins (?) tagged
this animal, he was trying to get a male and female -- I mean a
pup and a female tagged together and this -- I think they were
only able to get the female in this track. But, anyway, it gives
you some idea of how far offshore the animals can go, but then
they seem to come back. Next one. I've got two plots in here to
show you that we did work -- NMPS and ADFG cooperatively put 23
tags on thig February and March. These are satellite tags that
are currently going beep, beep, beep, and we get a sense of where
the animal is. We're also getting depth of dive. The vellow dots
are where the animals were actually tagged, so we did the tagging
up in here. And then the different animals are showing up in

different area -- in Long Island we tagged. So some of these
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animals have already moved down here to Cape Ugat, Latax Rocks,
Sea Otter., So we are getting some movement of animals but they’'re
not moving all that far. Next one. We did -- we tagged I believe
10 animals out in this area, Unimak Pass area. They were tagged
over here, and you can see we're starting to get movement —-
animals moved over to Bird, this area, reef by it. So, again, the
movements haven’t been toco wild and dramatic, but I think this
slide -- well, I think these animals were tagged end of February,
first part ¢f March, and ¥ think the an -- these data are from --
no, end of February, early March, and these data are from the end
of March, so it only represents 30 days of movements. Is that the
last one? Thank you.

MR. COTTER: So, Mr. Chairman, the Committee paid a great
deal of attention to the telemetry data. And as you may be aware,
in the past the data available on location of sea lions is POP
data, platform of opportunity data, and, you know, without leading
Doug I think it would probably be good to -- for him to explain
the diffe;ence between the two types of data and what level of
reliance may be placed on each.

DR. DEMASTER: Just briefly, if you remember from the
Biological Opinion, the POP data, which are the platform of
opportunity, they‘re data that are made from -- or obtained by
sightings at sea on research boats, observers on fish boats, Coast

Guard boats, and we track those and we plotted them and it’s in
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the Biological Opinion. Those data aren’t standardized by effort,
they tend to reflect where ships go. That is they tend to reflect
where the fishing fleet is because most of the data from POP are
observers at sea on fish boats. So it’s very hard to get a sense
of where the animals are actually going in -- relative to effort,
searching effort, what habitat is important to them or not. For
that reason I think most of us who are working with both the
satellite data and the POP data feel that the satellite data,
albeit the sample sizes are small, are much more representative of
what areas are really important to Steller sea lions.

MR. COTTER: Mr. Chairman, there have been some guestions
raised regarding the extent to which we should rely on telemetry
data and -- or how to interpret the telemetry data and what
problems are associated with it. And a white paper is being
prepared jointly by ADF&G and NMFS to address those issues and we
should have that in the relatively near future. And this is
obviously a very important tool, you kneow, with -- as the summer
progresses and the year progresses we’'re going to have more and
more and more of this type of information.

CHAIRMAN BENTON: Dr. Fluharty.

DR. FLUHARTY: Mr. Chairman, on the telemetry data, I -- it
was -- once you get in close to shore, looking at those tracks it
wasn’'t clear whether they were feeding in there. I mean are the

movements offshore for feeding and when they’re in shore they
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might be resting or things like that? I'm trying to understand
part of what Mr. Cotter was saying about how you interpret these.
Is that the kind of question that you’ll be able tc answer in
there sort of?

DR. DEMASTER: Yeah. The -- what’s nice about these new tags
is that we get both the position at sea and dive behavicr. In the
past we’ve had to have -- we had tags that separately did dive
behavior from animals that -- from tags that gave us position at
sea. From those tracks you can see that where the animals are
diving to a constant depth over and over again, we infer that to
be foraging behavicr. And we’re seeing that both inshore and
offshore. On the other hand, those cumulative plots, to some
extent animals have -- when they leave the beach they have to go
through the near shore area to get to the offshore area. 8o you
would expect more hits near shore than -- you know, than a uniform
or random distribution. So it is a difficult analysis but I think
it’s fair to say that animals are feeding both near shore and
offshore and you just have to look at the individual tracks to try
and make sense of it.

MR. COTTER: So, Mr. Chairman, the -- we don’t have any
slides on what I‘'m about to talk about. But we also received a
lot of presentations about SCAT analysis. And -- you know, Xate
Wynne from Kodiak gave an excellent presentation. 2and the problem

with scat analysis is that it -- it's quite fascinating because
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they aren’'t capable of identifying exactly what species are in the
feces.

UNIDENTIFIED SPEAKER: Species in the feces.

MR. COTTER: But it doesn‘t really tell you how much of the
different species the animal is eating, it just tells vou what the
percentage is in there so you don‘t get the true total of
consumption. But as we go down the road and we get better at the
scat analysis, and there ére studies that are ongoing now on
stomach analysis. There‘s a new paper that Committee didn’t have
access to but we obtained it just the other day and we’'ve
distributed it, from St. Paul that talks about stomach analysis.
And as we get more data on stomach analysis and scat analysis and
telemetry data we‘re really going to -- we’re really building a
database that is going tc give us a good idea of what is going on
with these animals, what they’re eating, where they’'re going, what
they rely upon. So, Mr. Chairman, the next item up here is a map
of GIS. And -- go ahead Cathy. 8So what we did is we asked staff
if they would be able to accumulate a huge amount of information
that we could then overlay on top of each other. "And the idea was
that we would be able to ultimately take a look at where sea lions
are, where they go, what type of resource is located in the area,
what type of fishing activity occurs in the area, and be able to
drill down and see, for instance, whether in a statistical area,

whether a part of that area is important for f£ishing but neot
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important for sea lions in terms of their movement and just get a
better idea of interactions overall. So we’re just going to give
you a very brief demonstration of how this tool can be utilized.
So here you have the State of Alaska, or the North Pacific. So,
Cathy, why don’t you.....

UNIDENTIFIED SPEAKER: Take it away.

MR. COTTER: Yeah. What are you going to add Cathy?

MS. COON: Mr. Chairman and members of the Council, I just
wanted to point out that the data that we provided for the RPA
Committee came numerically and then we added it into this GIS
program by geographic position. And this is just a quick example
of some of the stuff that we did. Each different layer of data
comes up separately. And so, for example, we can plot the
bathymetry on top of Alaska. You can add the rockeries and
haulouts. You can track specific areas. 7You know, if you want to
know where a specific line is, you can see where the 178 line is.
We also added some of the fishery effort data. And for an example
I'm going to show the pollock trawl distribution. and this is
vessels -- ;hey're the 30 percent observed trawl vessels and we
summarized the amount of fish delivered by ADF&G stat area. Some
of the other information that we were able to get from Naticnal
Marine Fisheries Service is the pup counts. Aand, you know, here,
since it’s so big it’s really hard to see, but I just kind of

wanted to give you a flavor of some of the information we were
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using to print out the graphics. 2And the GIS capability is more
than just giving you a nice map of Alaska, it really can do some
complex overlays and, you know, seeing -- visually seeing where
things are. This is some of the platform of opportunity summer
distribution stuff. So that’‘s -- and you have the capabilities to
zoom in, zoom out, add names, and we really put together a lot of
information on this. I think that’s about it. ©0Oh, also in your
supplemental, C-2 supplemental we handed out, some color prints of
the pollock and cod fishery effort distribution in this format,
and I think you have that in your notebooks. I there’'s any
gquestions about this I'd be happy to entertain them.

UNIDENTIFIED SPEAKER: Pretty impressive.

MR. COTTER: Mr. Chairman, I think we have the capability to
produce probably about 10,000 slides from the data that has been
accumulated. So, Mr. Chairman, continuing then. As the Committee
went about its work we received some cheat sheets so to speak from
NOAA General Counsel on the ESA and the Magnuson-Stevens Act,
items that we needed to pay particular attention to. You see the
ESA stuff up here. I don’t think I need to go through it. The
next slide is -- refers to the Magnuson Act and the national
standards. And then the next page is the RPA criteria. And this
is important, which is not to say that the others aren‘t. But the
RPA criteria is that at least 50 percent of critical habitat

should be closed for fishing for polleock, cod, and mackerel.
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Closure should meet at least -- should protect at least 50 percent
of the non-pups and 75 percent of the pups, measure should avoid
jeopardy, and a monitoring program must be included in 2000 and
beyond. So this is the map of the BiQp RPA, the red is the closed
areas, and the green is what we call the restricted areas. In the
past they’ve been called open areas but they’'re really restricted.

So that takes us to our Committee recommendations. And we
were asked.....

(Change to Tape 61)

MR. COTTER: ..... but there were two members of the
Committee, Gerry Leape and Dave Cline, who were unable to support
the RPA Committee’s recommendations. Otherwise the remainder of
the Committee is able to support the recommendations. And we‘ll
get into this a little bit more later, but there is a -- somewhat
of a caveat there, at least with one member of the committee, that
there has been some concern that the RPA Committee’s
recommendations, particularly in areas seven and eight, which
you'll see in a few minutes, might be sufficient to generate re-
consultatioq, initiation of a re-consultation. and that is not
something that we want to have happen and so that individual at
least was going to go back and loock at the package as a whole to
detexmine whether if you look at the package as a whole, whether

that would result in not necessarily needing to have re-

consultation.
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So there are some global positions with the Committee,
opening dates in the Gulf, change cod to September 1. &and the
reason for that is there’s a significant salmon bycatch associated
or would be associated with the cod fishery, trawl fishery, during
the summer. Should it occur the cod are in better shape in the
fall. Bering Sea, change cod longline opening date to August
15th. That was the consensus by the Committee, I noted the AP
recommended -- I think they recommended modifying that to
September 1. No, that was for pot in the Aleutians. So August 15
for cod long line, pots September 1, and pollock June 1llth. In
the Aleutian Islands change the cod long line to August 15th,
mackerel to September 1lst. The Committee also unanimously is
recommending to the State of Alaska that it begin to develop its
own plan for dealing with Steller sea lion issues inside State
waters.

So that, Mr. Chairman, we’ll move to our recommendations.
This particular chart you have in front of you and this’ll ke
available on a web site in the near future. So what we’re going
to do, Mr. Chairman -- if you can go back to that slide. The -- I
think it’s important to realize how to look at this because we’'re
going to refer to these as areas and the areas do not necessarily
coincide with the TAC areas or other stat areas. And the best way

to view an area is to look at it angularly from the -- moving from
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the southeast to the northwest. They all seem to head in that
direction generally.

S0 in area one, which is Prince William Sound, the sea lion
abundance trend is negative 10 percent there. Under the RPA --
under the BiOp RPA this area is treated as green which is open or
restricted. The Committee’s recommendation is to close the area
to fishing for pollock, cod and mackerel with all gear types
within 20 miles of listed rockeries and haulouts. Our rationale
is that sea lions in this area are declining at a faster pace than
any other region. The summer fisheries in this area target
salmon, the cod fisheries are minimal and probably are a result of
IFQ.

In area two, which is the North Gulf Coast, the abundance
trend is negative, minus seven percent per year. The existing
BiOp RPA has this as a closed area. The recommendation from the
Committee is to prohibit fishing for pollock, cod and mackerel
with all gear types in area 631 and within 20 miles of listed
rookeries and haulouts. Except in the case of Chiniak and Long
Island, they would be closed outside of 10 miles during the time
period October 1 through December 31, and that would allow for the
late fall pollock fishery to occur in that area. There is an
exception that vessels less than 60 feet fishing with fixed gear
would be allowed to fish outside of three miles. OQur rationale,

Mr. Chairman, is that the sea lion decline in this region is also
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high so large closures were adopted. The telemetry data that
we’'ve seen shows that most sea lions are primarily located between
three and 10 miles. There is an experiment that’'s going to take
place in Chiniak and Barnabus this fall and we wanted to protect
that experiment and make sure that it moves forward. Safety is a
very major issue in this area in the fall. Fisheries, and if the
closures around Chiniak and Long Island were left at 20 miles
during the time period October 1 through December 31, that would
pose a significant hazard to life or individuals fishing -- forced
to fish outside that area.

Mr . Chairman, before I go on to area three I think I need to
mention that National Marine Fisheries Service, as you know, has
implemented an emergency rule that allows for -- in the Bering Sea
for jigging and pot fishing by vessels less than 60 feet to occur
inside three miles and in the Gulf of Alaska that applies to jig
vessels inside three miles. The -- none of the Committee’s
recommendations modify or propose to modify that emergency rule.
So that would still be in effect with our recommendations.

In area three, Kodiak, the abundance trend is negative four
percent per year. The existing RPA BiOp treats this as a green
area, open or restricted. The recommendation from the Committee
is no change from the BiCp. Our rationale is that these are
critically important areas for small wvessels using trawl gear for

pollock and cod. The scat collections in the area during the
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fall of 1999 showed a high frecuency of occurrence of a variety of
species, notably sandlance, salmon and arrowtooth f£lounder.

Area four, Chignik, the decline is six percent in this area.
The existing RPA rule is red, closed. The recommendation from the
Committee is no change, maintain the RPA that prohibits £ishing
for pollock, cod and mackerel by all gear types. Rationale,
again, is that the decline in this area is higher than average,
but also there's little or no fishing that occurs outside of three
miles in this area anyway.

Area five and six, sea lion abundance trend is about a
negative one percent. Existing RPA rule is -- for area five is
open or restricted, area six is closed. The recommendation from
the Committee is to prohibit fishing for pollock, cod and mackerel
by all gear types within 10 miles, except for vessels less than 60
feet fishing with fixed gear. They would be allowed to fish from
three to 10. The rationale is that the sea lion population in
this area is relatively stable. Again, the telemetry data shows
that most of the movement is inside of 10 miles. The sea lion
prey in this area from the Sinclair scat analysis shows that it’'s
primarily herring, sandlance, cod and Irish lords.

Area 10 and 11 which is south of Unalaska, the trend in this
area is two percent decline in 10 and three percent decline in 11.
This is a red area under the existing RPA. The recommendation of

the Committee is to leave it as a red or closed area inside of 20
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miles. OQur rationale is that this is not a critical fishing area
for cod and pollock, although it has been an important area at
times in the past.

Moving to area seven, Unimak, the abundance trend is
positive, it’'s three percent. The existing RPA is -- this is a
green area, which means it’'s restricted. Our recommendation is to
prohibit fishing for pollock, cod and mackerel by all gear types
within 10 miles. Otherwise all of area seven remains cpen with no
catch limits. The rationale is that the sea lion population is
increasing in this area. Again, reliance upon telemetry data and
the scat analysis that we’'ve seen shows that the animals have a
diverse diet.

In area eight, the abundance trend here is also positive,
increasing at seven percent per year. The existing RPA closes
this area to all fishing. Our recommendation is essentially the
same as area seven, no fishing inside of 10 miles of all listed
rookeries and haulouts, otherwise all of area eight remains open
without critical habitat limits for pollock. Except that the four
Pribilof haglouts would remain open outside of three miles and the
five northern haulouts would be closed out to 20 nautical miles.
There would be an exception for pot vessels and vessels less than
60 feet fishing with fixed gear, they’d be allowed to fish in the
area three to 20 miles. The rationale here is the sea lion

population is increasing at about the maximum recovery rate. In
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terms of the Pribilofs, there have been no sea lions counted on
those four haulouts since 1961l. In the northern haulouts those
are not important fishing areas. Mr. Chairman, we will come back
to areas seven and eight more extensively in a few minutes.

Well, let’s go all the way through and then come back to this
slide. Area nine, Bogoslof, the decline is four percent in this
area. It’'s closed under the BiOp. The Committee’s recommendation
is to leave the area closed. It‘s notable, Bogoslof has been
closed to peollock fishing for the last 10 years, although there is
some mackerel and cod fishing. I think the mackerel fishing is
relatively insignificant in that area, isn‘t it?

So that takes us to the Aleutians. The Aleutians got a
little complicated for us. And I'1ll try and make it simple. The
abundance trends are negative two percent in area 12, negative
seven percent in area 13. Area 12 under the RPA is green,
restricted fishing, area 13 is red. Our recommendation is to
maintain the closure for pollock fishing in the Aleutian Islands
and in addition to that maintain the current closed areas at 10
miles and 20 miles as -- I'm just going to read it because I'm
confused all of a sudden. 1In addition to the pollock fishery
closure in current closed areas -- pardon? The 20 mile closures
would be implemented for pollock, cod and mackerel in the two
rookeries, Buldir and Agligadak. 2And those areas are experiencing

sea lion declines I think in excess of 10 percent per vear, so we
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wanted to add protection for those two rookeries. In terms of
Atka mackerel, we closed Atka mackerel east of 178 degrees west
inside critical habitat and west of 178 degrees west Atka mackerel
fishing would be allowed per the NMFS table 21. The existing
limitations on catch inside critical habitat would remain in
effect for Atka mackerel. For cod we did in essence the opposite.
Cod would be open east of 178 degrees west. TFor fixed gear, fixed
gear vessels could fish inside critical habitat in both areas 12
and 13 and Seaguam would continue to be closed to all fishing. I
might alsc note, Mr. Chairman, that the Atka mackerel fleet
proposed to the Committee the establishment of a platoon concept
where there’s approximately eight vessels fishing in that fleet
now and they would be divided into two platoons of four vessels
each and through some sort of flipping the coin process platoon
one would be allowed to fish in one area and platoon two would mo
-- would be allowed to fish in the other area. 2&and the reason
that that recommendation was made and the reason I bring it to
your attention is that was their effort to try and manage their
fleet so that they can distribute their effort and slow down and
be able to partake of some of the benefits that we've seen in the
ATA coop side. And, of course, that is important to the
discussion that we have on areas seven and eight. But the fact
that the Atka mackerel folks proposed that I think is reflective

of the value that the industry views in that type ¢f approach in
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terms of being able to manage their fisheries. ©Our ratiocnale for
area 12 and 13 is that there is steep declines of sea lions at the
two rookeries that I mentioned. The other near shore areas are
protected by current closures. 2and the telemetry data, again,
suggests that the major activity is almost always within 10 miles.
The division of the Aleutian Islands for cod -- between cod and
mackerel disburses the fleet. And in terms of the fixed gear
fleet, that fleet is largely disbursed anyway.

UNIDENTIFIED SPEAKER: Larry?

MR. COTTER: Yes sir.

CHAIRMAN BENTON: Is this a good place to break or do you
want to go on for a little bit and.....

MR. COTTER: You mean take a break?

CHAIRMAN BENTCOM: Take a break at some point here, yeah. Let
me know what you want to do.

MR. COTTER: Let me go just a little further, okay?

CHAIRMAN BENTON: All right. By the way, on the platoon
concept, I -- seeing as how Clem Tillion sort of put his foot
stamp -- foqt print down in part of that area I just thought for a
minute you were going to assign him to be the marshal general for
the platoons to say who gets to go where. He always wanted to
have his own army you know.

MR. COTTER: Well, I -- if I know Clem he has already given

himself that assignment.
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UNIDENTIFIED SPEAKER: Point well taken.

MR. COTTER: OQkay, so I'm going te go through this slide and
then maybe we can break and then when we come back I think we
focus our attention on seven and eight for a few minutes.

UNIDENTIFIED SPEAKER: Sounds good.

MR. COTTER: Okay, Mr. Chairman, on this slide, this shows -
- compares the levels of RPA protection under the criteria. You
notice -- remember the criteria was at least 50 percent of
critical habitat needed to be closed, under the BiQOp 66 percent
was closed, the Committee’s recommendation results in 57 percent
closed. So the Committee’s recommendation has nine percent less
critical habitat closed than the BiOp. On the other hand, the
criteria says that we have to protect at least 50 percent of the
pups. The BiOp protects 56 percent of the pups, the Committee’s
recommendation protects 80 percent of the non-pups. The criteria
says that at least 75 percent of the pups have to be protected, in
the BiOp the number is 74 percent, and under the Committee
racommendation the number is 80 percent. So, Mr. Chaixrman, this
is probably a good place for us to take a break.

CHAIRMAN BENTON: Okay. Let‘s take a break, come back in --
no more than 10 minutes. And we will keep moving. The other
thing is that -- how much longer do you think you’ve got because I
Jnow we’'re going to get into questions? Larry?

MR. COTTER: Procbably 10, 15 minutes.
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CHAIRMAN BENTON: Okay, fine enough.

{Off recorxd)

CHAIRMAN BENTON: Back on item C-2, Steller sea lions, RFA
Committee report. Mr. Cotter?

MR. COTTER: Yes Mr. Chairman. Before we go back to the
slides, a couple other things real quick. ©One of the things the
Committee needs to look at is experimental design. And what we're
doing is we're appointing a sub-committee, so to speak, that will
consist of scientists to review and develop different compenents
of an experimental design. 2And I received a telephone call from
Gordon Kruse with the State’s sea lion restoration team suggesting
that this be a coordinated effort. So we’re working with both the
Department of Fish and Game and National Marine Fisheries Services
and Washington State Fisheries as well to put together that
committee and that should come together next week.

At one point in the Committee there was a question raised
regarding all of the research actiwvity that’s going on and whether
or not that is being well coordinated. At that time I voiced an
opinion that I did not take back to the Committee because I forgot
to do so, so the recommendation you’re going to hear from me now
is my recommendation but I suspect the Committee would concur with
that. I think that there is a huge amount of research going on
now, the President’s budget contains another %40 million dollars

for Steller sea lions next year, there’s going to be more and more

31



research. I think the possibility or the probability of all of
this research not being coordinated properly is a great
probability, and my recommendation would be that an individual be
hired by the Council to serve as research ceoordinator and that all
of the Steller sea lion research activity would need to be
coordinated through this individual to make sure that either there
are no redundancies or where there are redundancies they are
worked in a way that allows the data to be comparable, and just to
get a grip on the entire effort. I did mention this to Dr.
Hogarth the other day and he seemed supportive of it as well.

The last traditional item also did not get vetted through the
Committee, I didn‘t realize that we had this problem until late
last week. In terms of CDQ fishing, there are no directed fishing
definitions for CDQ’s. So presumably the RPA recommendations are
going to apply to CDQ as well as non-ChQ. So I think that a line
needs to be added to the RPA Committee recommendations, ox
whatever you adopt, that says in essence that for the remainder of
this yvear when CDQ fishing occurs in an area in whichk RPA’s apply
the CDQ shall be subject to the same directed fishing definitiom
as applies to the non-CDQ fisheries. So in that manner it’ll be
possible to appropriately manage CDQ in those RPA areas.

So with that, Mr. Chairman, back to area seven and eight.

The current RPA places limitations on the amount of catch that can

be taken in area seven and eight, actually area.....
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UNIDENTIFIED SPEAKER: One of them’s closed, isn‘t it?

UNIDENTIFIED SPEAKER: Nine.

MR. COTTER: Yeah, nine is closed. The recommendation from
the Committee does not contain a restriction on the amount of
pollock harvest that can be taken in those areas. The BiCp RPA
alsc establishes two seasons in area seven and eight. The RPA
Committee recommendation does not have two seasons. This has
generated some concern within National Marine Fisheries Service
that some sort of consultation may result if this recommendation
is adopted. There are really two types of consultation, there’s
informal consultation and formal consultation. And I think Doug
or NOAA GC will correct me if I run astray here. I think at the
very least if the Committee’s recommendations are adopted NMFS
will do an informal recon -- an informal consultation to determine
whether or not the change in area seven and eight is sufficient to
warrant a full scale re-consultation. If you look at the RPA
Committee’s recommendations as a whole for the Gulf of Alaska and
the Bering Sea I think that you’ll find that they measure very
well against the BiOp RPA, and I know Doug’ll have more to say on
this in a moment. So from a glokal perspective we did our job.
The only area of concern, again, is in seven and eight. and our
rationale for seven and eight are that this is the area where sea
lions are increasing. And we note that in Bogoslof, area nine,

where there has been no pollock fishing for 10 years sea lions
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continue to decline. The sea lions in seven and eight eat a wide
variety of prey in the summer and the early fall, scat analysis
has shown that, mainly salmon, herring, pollock, sandlance and
mackerel. The telemetry data, again, shows that sea lions remain
very close to shore, 60 to 75 percent within two miles, 85 to 92
percent within 10 miles. The current pollock fishing regulations
prohibit fishing inside the CVOA in the latter half of the year by
catcher processor vessels. The Committee’s recommendation is to
leave that intact so that that portion of the catch that might
otherwise come from ingide the CVOA will not be coming from the
CVOA. The -- last year we had a significant problem with chum
salmon bycatch when the vessels were forced to fish outside the
CVOA. That is a very serious issue for western Alaska where some
of the runs appear to be failing. If last year is any example, 1if
we force the fish -- the fleet to fish outside the CVOA then we
will likely experience significant salmon bycatch problems again.
There is a safety issue for catcher vessels that would be forced
to fish outside the CVOA, particularly as we move into the fall.
The pollock resource has increased very significantly since the
release of the BiOp. In fact there are eight to 15 times more
pollock available for sea lions today than previously.

Mr. Chairman, the -- I want to go through these numbers with
you real quick. The pollock biomass in the eastern Bering Sea is

about 10.06 million metric tons. The BiOp shows that
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approximately 12.4 percent of the biomass is in the SCA during
June, July. If you lock at the BiOp, it also shows that that --
the amount -- the percentage of the biomass that’s in areas seven
and eight during June, July is the lowest amount of the bicmass
during the vear, that as you move inte August and September and
October the amount of the biomass in that area of pollock
continues to increase. The -- so according to the BiOp., in June
and July there’s about 1.25 million metric tons of pollock in the
SCA. Using the methodology that is contained in Appendix three of
the BiOp we can identify that sea lions under the most
conservative and extreme scenarios would require about 534,000
tons of food for a year. And this assumption, again, is the most
conservative that we could possibly come up with using the
information in Appendix three of the BiCp. If we assume that sea
lions in areas seven and eight are going to eat nothing but
pollock, then they will consume 534,000 tons of pollock in the
course of the year and that would leave a surplus biomass of about
712,000 tons. The catcher vessel -- the projected catcher vessel
catch, inclgding mother ships, is about 433,000 tons for the
remainder of this vyear.

(Change to Tape 62)

MR. COTTER: If you can go back to that slide. The total
harvest would be 517,000 which would still leave a surplus of

pollock of 195,000 tons. And this again assumes that the pollock
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eat nothing -- or the sea lions eat nothing but pollock and we
know that is not the case. Further, it’s unlikely that 100
percent of the CDQ would be harvested inside critical habitat. In
the past a good portion of CDQ has been harvested ocutside critical
habitat and that’s likely to be the case this year as well. So
from this approach, which in fact is an approach used in the BiOp,
we can conclude that there is sufficient pollock to meet the
forage needs of sea lions in the area and to meet the TAC
available to the commercial fishing industry. The one guestion
this doesn’'t address is the issue of localized depletion. And to
address that I think that the Council needs to remember that the
Committee’s recommendation closes all fishing inside of 10 miles
for pollock. So automatically you have that 10 mile buffer which,
again, according to the telemetry data shows that the vast
majority of sea lions spend their time in that area. Additionally
with the advent of the AFA the catcher vessel fleet has shrunk by
at least 20 vessels, the fishery is slower, it is spread out over
a much longer period of time, for a whole variety of reasons more
pollock is going to be moving into the area as we progress through
the summer. So I really do not think that localized depletion is
an issue that we really need to be concerned with relative to the
Committeea’s recommendations.

CHAIRMAN BENTON: Hang on just a second there Larry. Ms.

Behnken?
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MS. BEENKEN: Thank you Mr. Chairman. Before you leave this
point, I don’'t remember the methodology used in BiOp three. Is
that looking -- this is probably a question for Doug, but is that
looking at pollock of all size classes or looking at the size
c¢lasses that are targeted by sea lions or sort of the primary
pollock that the sea lions feed on?

DR. DEMASTER: ¥Y¥eah. In BiOp three what we did was we
estimated what the consumption of sea lions would be and then
assumed that they only ate pollock, cod, and Atka mackerel. So
all -- I mean all sizes, say one year olds and above are -- I
can‘t remember the minimum size of a pollock that we’ve ever found
in a sea lion, but say 15 centimeters or 10 centimeters, something
like that. The other thing you should remember on this is that
Steller sea lion forage needs, that 534,000 ton estimate, that’s
the prey field that we believe is necessary for a healthy
population of Stellers. As we did in BiOp three, we calculated
what they would consume and then we tried to calculate what the
multiplier would have to be. That is you can’t just have the
exact amoun; of pollock that Stellers eat and then call it
healthy. &And I think in the BiOp it was -- the numbers were 22 to
46 were the multipliers, something like that. So this 534
incorporates that multiplier of 22 to 46 in -- times the -- what
they actually consume. So they consume something -- there‘s 3,000

ish sea lions in areas seven and eight, they eat roughly 30,000
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tons, and that multiplier then gets you up to the 500,000 tons.
So that 500,000 tons is the prey field you need, not what they
consume.

MS. BEHNKEN: There’s one -- well.

DR. DEMASTER: But.....

MS. BEHNKEN: Thank you. Sc -- and when vou say a healthy
population you mean at levels we’d like to see sea lions at,
that’'s what you mean that, healthy sea lion population basically.

DR. DEMASTER: Yes, that's correct.

MS. BEHNKEN: Thank you.

CHAIRMAN BENTON: Mr. Austin.

MR. AUSTIN: Mr. Chair. I think that exchange is very
important in putting this in perspective and it was a question I
was going to ask. The other part of this is I thought I just
heard the proportion of the biomass in SCA is based on the summer
survey, so0 this is like a -- that -- 0.124 is like a minimum
number and that as the season progresses that number gets
significantly -- substantially larger?

MR. CO?TER: That’s correct Mr. Chairman. I think actually
June is the point of the year where the lowest percentage of
polleck is found inside the SCA. And as you move from June
further on intc the year it continues -- it increases and then in
probably April it begins to decline.

MR. AUSTIN: So we got two things working for us.
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UNIDENTIFIED SPEAKER: Thati’s correct.

MR. COTTER: Mr. Chairman, I'm going to.....

CHATRMAN BENTON: You got a couple.....

MR. COTTER: I'm soxry.

CHAIRMAN BENTON: ..... more questions. Mr. Krygier,

MR. KRYGIER: No, they just covered the issue I was going to
ask about.

CHAIRMAN BENTON: Then I have a cquestion. Just remind me
real quickly, Larry, I'm sorry if I didn’t catch this. In seven
and eight under the Biological Opinion what would be the harvest
reduction or what would be the harvest in the SCA?

MR. COTTER: Mr. Chairman, I believe the total for the C and
the D season would be about 9.4 percent. So that number would be
in the range of.....

UNIDENTIFIED SPEAKER: 70,000 tons.

MR. COTTER: ..... 70,000 tons or so.

CHATRMAN BENTON: That would be allowed to be harvested.

MR. COTTER: That could be allowed to be taken inside the

SCA.
CHAIRMAN BENTON: 70,000.
UNIDENTIFIED SPEAKER: That‘s correct Mr. Chairman.
CHATIRMAN BENTON: And so that‘s a reduction from ~- do you
have a rough guess on what the -- I'd heard a number of arocund
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400,000 or 500,000 tons but maybe that just was in reference to

MR. COTTER: If you look at the slide up here, the maximum -
- the theoretical maximum amount that could be taken out by the
Committee‘s recommendation is 517,000 tons. My guess is that it's
going to be significantly less than that, but we're trying to play
worst case scenario for the purposes of helping the Council to
understand.

CHAIRMAN BENTON: Okay. Thank vou. Go ahead.

MR. COTTER: Mr. Chairman, just a couple more comments. If
you take a look at the map and you look at area seven and eight,
you’'re going to note that that is -- can you throw that up?
You’'re going to note that that’s the only place in the Beriné Sea
and the Gulf of Alaska where you have straight lines. And the
rest of the place, you know, it‘s semicircles, you know, that
reflect 20 nautical mile closures, et cetera. In areas seven and
eight critical habitat was established back in 1993. 2And when it
was established it was established based upon the knowledge that
was availab;e at that time, which was POP data, it was the
distribution of the pollock fleet, and in fact critical habitat
may exactly coincide with the CVOA. So the question then becomes,
and it's a very important question, do we believe that that is a
rational reflection of what really constitutes critical habitat.

If we were to define critical habitat today do we think we would
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have those straight lines? In some cases critical habitat in
areas seven and eight extends 100 miles coffshore. And so the
point that I'm really trying to get at is to -- is is it really
necessary, is it really rational, to say that 9.4 percent of the
harvest could occur in the C and the D seasons and in critical
habitat when that area is as large as it is. And if vou compare
75,000 tons under 9.4 against the potential of 500,000 tons under
the Committee’'s recommendation they seem to be hugely different
numbers, but that presumes that the 9.4 percent was a rational
pesition, and it may have been at the time but given the
information that we have now I truly do not believe that it is.

CHATRMAN BENTON: Okay. I got a couple other people that
want to ask some guestions. Did you just say though that the
restrictions that were in place on the CVOA would be in place -- I
mean that other kinds of restrictions, other fishery management
measures?

MR. COTTER: That’s correct.

CHAIRMAN BENTON: Okay. So that -- all right.

MR. COTTER: ( =-- catcher processors would not be allowed to
fish inside the CVOA during the remainder of this vear.

CHAIRMAN BENTON: Mr. Penney.

MR. PENNEY: Mr. Chairman and Mr. Cotter, I got three
questions but I'm only allowed to have two so I’11 ask the first

one first. On a scale of one to 10, if 10 being the normal
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fishing activities that the fleets use through the year, how close
does your Committee’s recommendation come on a scale of one to 10

if 10 would be the old days how close do you come to allowing that
fleet to fish as they used to?

MR. COTTER: We’'re probably in the range of four to five.

MR. PENNEY: The second question if I may, Chairman, do you
have any analysis or were you able to do any calculations on the
percentage of some other way of what this going to do actually to
bycatch?

MR. COTTER: At this time the answer is no. But we know from
our past experience that bycatch will occur as a result of
activities that may result from what we do here or what we don't
do here. We know that if there is going to be a pollock season,
for instance, in the Alaska Peninsula this summer that it will
essentially be a salmon trawl fishery.

CHAIRMAN BENTON: Mr. Samuelsen.

MR. SAMUELSEN: Thank you Mr. Chairman, Mr. Cotter. You’'ve
protected the salmon in area five and six because of comments by
Beth Stewart, reading your papers here. But the =- a portion of
eight and surely seven is an area where salmon are migrating
through and your recommendation is June 1llth opening date and
that’s just when the salmon are coming through the pass and
outside of Unimak Island there. 2and, you know, I think portions

of eight and seven are going to turn into a trawl salmon fishery
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with the high abundance of sockeye salmon coming through that area
and western Alaska chums. Have you addressed that -- vou’ve
addressed it in five and six but vou haven’'t addressed it in seven
and eight it seems like.

UNIDENTIFIED SPEAKER: Mr. Chairman?

MR. COITER: A few responses to that. One, I think there is
only one company that I am aware of, maybe two, that intends to
start fishing in June. I think evervbody else intends to start
perhaps July. Two, there is a inter-coop agreement now that I
think you’ll be presented with that addresses salmon bycatch
mitigation schemes that are going to be employved this summer. So
I think that the industry is very focused on avoiding salmon
bycatch. Three, I think you have the chum salmon closure areas
that go intc effect inside seven and eight in the event that chum
salmon bycatch exceeds whatever the cap is in that area. That’s
my response.

CHATRMAN BENTON: Mr. Austin.

MR. AUSTIN: I withdraw my question Mr. Chair, thank you.

CHAIRMEN BENTON: Mr. Mace.

MR. MACE: Mr. Chairman, I -- Larry, I think that the success
of any community effort depends upon the guality of the leadership
and I can -- in my view and I think the Council‘s view the effort
is very, very successful. But I do have a question. Has the

Committee considered the impact of changes in closures around
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rookeries and haulouts, changing fishing regulations on the
success of research efforts? 1In other words, we keep changing the
baseline, someplace along the line you got to have a starting
point and maintain that starting point, in my view, through the
research effort. But we continue and have for years past changed
the goal post and the baseline and is this a part of your review,
are you considering this from the research impact standpoint?

MR. COTTER: Mr. Chairman, I think the answer to that is ves
but T think it's a perspective ves. The Committee’s effort was
focused on June 11 through December 31 this year. As we move into
the remainder of ocur work which is January 1 and thereafter we're
going to pay a lot of attention to experimental design and try and
set things up so that we can monitor the impacts of our actions.
My personal opinion is that in addition to that, sea lion
management in the future, we need to construct some sort of
program that is also a living program that reflects the
accumulation and acquisition of new and improved information so
that we can make modifications as are necessary and appropriate to
improve the steps that we‘re taking to help the animals recover.

MR. MACE: Thank you, thank you Mr. Chairman.

CHATRMAN BENTON: Fluharty.

DR. FLUHARTY: Mr. Chairman, I guess this is a question for
Dr. Demaster. I mean in looking at this, I mean we’'ve seen some

definite positive benefits for the fishery, but the bottom line
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that we have to be concerned about is not only meeting the
Biological Opinion but actually improving on it in terms of
protection of Steller sea lions and other things that we are
concerned about. And the summary slide that you showed points to
pretty significant improvements made under the Committee RPA‘s is
-- and I mean I think vou would be the one that would be able to
tell us, I mean what’s -- what does that mean? I mean percentages
are very hard for us to interpret, but what does that mean in real
terms, in terms of protection for Steller sea lions by changing
things around as we’'ve proposed?

DR. DEMASTER: Mr, Chair, Dr. Fluharty, there‘s -- I think we
had three different standards that at least I‘ve considered as a
scientist at NMFS that‘s providing advice to the region and Office
of Protected Resources. The first piece are these three criteria
which we’ve already gone over. The second piece was the appendix
three type approach where we looked at are we leaving a prey field
in the area say seven and eight that’s adequate for Stellers? &and
I think the conclusion is yes, we are leaving an adequate prey
field in areas seven and eight relative to the recommendations of
the RPA Committee. The third approach that I‘ve done personally,
and I didn’t do this while the RPA Committee was meeting, was I
took the population projection approach that’'s described in the
Biological Opinion, and that's chapter nine I believe, where we

had assumed there was a benefit to the population in closed areas
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and we allowed the population’s trajectory in that area to
increase by four percent, I don’t know if you remember the details
in the Biological Opinion. But I did that same analysis with the
RPA Committee recommendations. In the Biological Opinion the
resulting trajectory was a slight decline on the order of seven-
tenths of one percent per year following the implementation of the
consummation measures in the Biological Opinion. That same
analysis done with the RPA Committee recommendations suggests that
the decline is about half of that, so it’'s about .35 percent per
year. So the -- that analysis would suggest that the RPA
Committee’'s recommendation, because we’re increasing the amount of
closed areas in particular in the Gulf and the Aleutians where you
have large declines actually gives you a slight improvement in the
expected trajectory over the next eight years.

CHATRMAN BENTCN: Penney.

MR. PENNEY: Mr. Chairman, Mr. Cotter, there’s a follow up on
Mr., Samuelsen’s g¢uestion. The Board of Fish recently gave very
severe restrictions to area M and Yukon River on chum salmon,
they’'re very severe. And that fishery may be on the edge of being
threatened. So I for ocne member of this Council, I want to see
what that bycatch is going to be as Mr. Samuelsen said, and if you
know some people that are going to be fishing in there I’'d hope
you can ask them to deter because everybody’'s doing what they can

to conserve those chums. I for one want to see very closely what
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that bycatch is. And if I can, Mr. Chairman, just very quickly.

I can’t tell you Mr. Cotter how impressed I am with your
presentation. I'm very impressed with the fact the industry in
five months could come back with such a well founded, scientific,
well articulated response to the last BiOp in last November. I
wish every person that’s objecting against this in our country
could see it. I hope you print 40,000 of them and send it to
every person you can and reguire it as reading. And this may not
be (indiscernible) to the Council or anything else, but when I see
somebody that'’s done an outstanding job, and that's an outstanding
job in two months. I want you to take back to your Committee this
thought because I’'m going to ask that we give you a round of
applause for a beautiful job.

{applause)

MR. COTTER: Thank vyou.

CHAIRMAN BENTON: Have to watch out because you don’t know
Larry as well as some of us do and pretty soon he’s going to puff
up so big he’ll float to the ceiling here if you keep that up.

Mr. Bundy.

MR. BUNDY: Thank you Mr. Chairman. Two quick questions, and
I think that they’'ve been answered but I wanted to be gure. 2and
they're -- and don’t take offense Larry, but I‘m going to ask Dr.
Demaster because he’s a higher authority I think. One is how does

the package that you -- that the Committee proposes from a
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protection -- sea lion protection standpoint compare to what we
would have had under the emergency rule? And I think that that
was just what you answered but I wanted to ask it that way. And
the second question, just to be quick, is from a standpoint of how
many animals there are and what they are doing is the telemetry
data guality wise better than the POOP or POP data?

DR. DEMASTER: It might have been a little Freudian asking it
-- adding that extra O to the POP. Although maybe not, it’'s --
anyway, it’'s -- we’'ve had species of feces and now we’ve had pop
to poop or whatever. But in terms of guantitative assessments the
two measure -- or the three measures that I'm comfortable with are
the one that’s on the board behind you there, those contrasts,
those are all in the right direction except for the amount of
critical habitat went down in the RPA Committee’s recommendation
relative to the BiOp. The other two went up. The prey field by
the analysis that we did similar to appendix three suggests that
we’'re comparable to the BiOp in the RPA Committee’'s
recommendation. And then the final analysis was that trajectory,
if you assume you get an increase in areas that you've closed and
no change in the underlying trend in areas you didn’t -- you don’'t
close, that suggests a slight improvement in the RPA Committee’s
recommendation relative to the BiOp. And then in terms of the
data, the POP data I really have trouble interpreting their --

they tend to reflect where observers are at sea and I think the
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satellite data tend to be a much better reflection. That being
said, the satellite telemetry data at this point have some biases
in that we don’t have adecuate sample sizes for Jjuveniles and we
don’'t have adequate sample sizes in the fall. Yeah, I’'m supposed
to say equal to or better than in terms of ny final conclusion.
As I said, T think the three criteria the Committee had are all in
the right direction or are comparable.

CHAIRMAN BENTON: Dr. Krygier

DR. KRYGIER : Dr. Demaster, the BiOp had the prey field
estimates on whether or not there is a adequate amount of prey
field. For example, in the SCA it‘s something like 535,000 tons
that are needed to produce an adequate prey field. And the --
that’'s based on available amount, or at least the calculation that &
was shown there, was based on an available amount from the summer
suxrvey, which we know is taken at the lower amount of available
biomass in that area. Are there -- so that we can get a better
handle about how much there really is available in relationship to
the available biomass, is there in the suite of research projects
that are out there to do, is there some of them that are going to
go do some fall and fishing time surveys? In other words as far
as to try to get a better handle about the available biomass in
relationship to the prey field.

DR. DEMASTER: Mr. Chair, Dr. Krygier , we’ve just completed

a survey, a February, March survey, out in the Aleutians, eastern ‘
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Bering Sea and Kodiak area. It was a difficult survey. I think
the agency is trying to make a determination if that’s something
that it wants to continue on an annual or biennial basis. But
nonetheless we did do the survey in February and March that would
describe the distribution and relative abundance of pollock in the
~- in these areas.

CHATIRMAN BENTON: Dr. Fluharty.

DR. FLUHARTY: Mr. Chairman, and this would be to the
Committee, I know Larry spoke to this. But in terms of -- as I

understood what Larry said on terms of the critical habitat, I

mean that’s -- that 66 percent in the BiOp is of the total
critical habitat area so that -- and that what you’‘re doing is
essentially I guess substituting areas that -- of critical habitat

that seem to have more benefit to Steller pups and non-pups than
that -- say, for example, that offshore area in the SCA that may
or may not have a lot to do with it. So you‘re making those more
proximate. I’'m also aware, and this -- I just want to check if my
understanding is correct, from dealing with salmon in the Columbia
and ESA critical habitat. It is perfectly reasonable within
crafting measures in response to this to choose the most effective
areas biologically and economically. I mean this kind of trade
off and working that the RPA Committee is doing is an acceptable
process within -- under the ESA even where we are with endangered

species. I mean I know from that process that cost effectiveness
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of measures and other kinds of things are things that we can take
into account. So I just wanted to confirm that that’s basically
the approach that we’ve achieved with this RP2A approach.

MR. COTTER: Mr. Chairman, our first priority was to increase
measures to assist sea lion recovery in those areas where sea
lions needed it the most according to population trend
information. That allowed us in other areas, particularly where
sea lions are increasing, to relax some of the restrictions.

CHATRMAN BENTON: Ms. Behnken.

MS. BEHNKEN: Thank you Mr. Chairman. I have a couple
unrelated -- or not related to each other questions. The first,
Larry, you made the comment you thought that the outline of the
CHCVOA was maybe not appropriate anymore at this time. I didn’t
know if that was a Committee recommendation or not and I -- it was
your recommendation. I was wondering if -- Dr. Demaster, if
that’s something you could comment on, whether it’s something the
agency 1s reexamining, sort of where we stand with that issue.

DR. DEMASTER: Yes, I‘d be happy to comment on that. At this
point critiqal habitat is the way it‘’s defined. That can’‘t be
changed quickly. The agency is going through a process by which
to revise the existing recovery plan for Steller sea lions and
part of that process will likely identify the need to reevaluate
available data in terms of defining critical habitat. So that’'s

likely to be the process by which that evaluation will happen but
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it’'s -~ to change critical habitat is formal rule making and is a
long involved process.

MS. BEHNKEN: Thank you. And can I.....

DR. DEMASTER: Go ahead.

MS. BEHNKEN: Okay. Then, let’s see, my other question, wvery
early in your presentation you talked about Prince William Sound
and some closures there to certain figheries and I was wondering
what the interaction there was with the State, is that -- is the
RPA Committee making those recommendations to the State and
they’'re going to take up those proposed closures or what’s the
next step in that process?

MR. COTTER: The RPA Committee only focused on fisheries that
are under the Council’s jurisdiction. So to the extent that
there’s any State fisheries, that’s up to the State, and in terms
of what the State is doing, I don’t know.

CHATRMAN BENTON: There any other guestions? We’re going to
grind through this till we’re done with these guys before we break
for lunch. Dr. Fluharty.

DR. FLUHARTY: Mr. Chairman, Larry, I note -= I remember you
mentioned that two members of the Committee were not able to
endorse these recommendations. Did they have a minority report or
is there a way to characterize the specifics of their concerns?

MR. COTTER: Yes Mr. Chairman. In the minutes of the RPA

Committee from January 26th through the 2%9th on page four there
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are a couple of tables -- or paragraphs that I think refer to it.
I think that Mr., Leape was concerned with many things. He did not
support the emergency rule that came from NMFS that allows jig and
pot fishing inside three miles. He was concerned about the
telemetry data, that there was not a sufficient sample size. He
was concerned that adoption of the package could trigger
reinitiation of consultation. He also felt that 20 mile trawl
closures were necessary. Having said all of that, he also though
I think is supportive of the Committee process and looks forward
to continue to participate. Mr. Cline initially was undecided and
was unable to conclude whether or not he could support the
Committee’s recommendation or would have to object to it. He
subsequently made the decision to object to the Committee’s
recommendation. He provided a letter to me that, if it’s not
distributed -- we can make it available to you. Oh, it has been
handed out. 1It’s in the supplementals. And in that he
articulates a wide array of ecosystem concerns is I think the best
way to put it.

DR. FLUHARTY: Thank you.

CHATRMAN BENTON: Ms. Behnken.

MS. BEHNKEN: Mr. Chairmamn, just -- I think Dr. Fluharty, I
don’t know if he's found it or not, but there was also a package
prepared that was in our supplemental from the two of them that

speaks at length to the -- their continued concern.
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MR. COTTER: It was handed out vesterday Mr. Chairman.

CHAIRMAN BENTON: Any other questions for the Committee?
Then I presume that concludes your report Mr. Cotter?

MR. COTTER: I have two very brief things. One is that the
Committee has two more meetings scheduled before June, so we’ll be
coming back to you in June with some recommendations. 2and also
when I thanked everyvbody I neglected to thank Dave Witherell and
single him out for appreciation. You know, the Chair is one part
of a Committee but staff is the key to making everything work and
Dave has really worked his buns off as well, so thank you Dave.

CHAIRMAN BENTON: Is that it?

MR. COTTER: That's it Mr. Chairman.
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CHAIRMAN BENTON: That concludes public comment on agenda
item C-2. Mr. Mace?

MR. MACE: Mr. Chairman, I -- before we make a motion, I --
I'm probably the only one that is not clear on this, but I would
like to ask Dr. Balsiger, with the AP reccmmendations supporting
the RPA Committee’s report with certain exceptions, does that
provide for solving the hiatus between June 10th and July 17th
issue that Dcnna Parker brought up? If we approve the AP
recommendations will that cover the issue?

DR. BALSIGER: Mr. Chairman, I think some problems remain
relative to June 10 to July 17 which I understand -- we had
testimony from Ms. Parker as well as somebody else and I
understand the dilemma. We’'ll have to sort around and see what we
can do. Part of the problem is that it takes a little bit of time
to either change an emergency rule or get the new emergency rule
in place. &And so we had been thinking we would target perhaps
July lst for the rule that would c¢ontain what’s in the RPA, and I
understand that causes some operaticnal difficulties so we’ll have
to examine that. I‘'m not quite certain how or if we can overcome
the system and change rules by June 11th, but I understand the
problem.

MR. MACE: Okay. Mr. Chairman.....

CHAIRMAN BENTON: Is it a motion or a question?

MS. BEHNKEN: Question.



CHAIRMAN BENTON: Okay. Ms. Behnken.

MS. BEHNKEN: Thank you Mr. Chairman. So as long as the
Council makes its intent clear to you that what we are after is a
sort of seamless transition between these emergency rules that
you’ll do your best and there’'s really nothing more we can do at
this time to assist you in that direction?

DR. BALSIGER: Mr. Chairman, I think that’‘s correct. We’'re
going to work very hard to do this as quickly as we can. But even
with Dr. Pautzke back there there‘s still a need to carry
documents arcund tc various places, so June 10th will be very
soon, SO0 -- but we‘ll try as mu -- as we can. But I.....

MS. BEHNKEN: Thank you.

MR. MACE: Mr. Chairman.

CHAIRMAN BENTON: Mr. Mace.

MR. MACE: I recognize that there may be some additional
questions to staff, but I would like to place a motion on the
table. I move that the Council adopt the AP recommendations with
respect to item C-2, Steller sea lion measures, as contained in
the 2pril 14th year 2001, 3:00 p.m. edition of the draft AP
minutes. And I will read thosge sections. The AP recommends that
the Council neot include a separate and specific analysis of the
options included in the September 2000 Steller sea lion cod
fishery EA in EIS for the 2002 SSL RPA. The AP further recommends

that the Council instruct the RPA Committee to consider the



elements and options contained in the September 2000 EA/RIR as it
develops RPA recommendations and alternatives for June.
Additionally the AP recommends the Council delete alternative
three. With respect for recommendations for the second half of
the yvear 2001, the AP requesgts the Council adopt the RPA Committee
recommendations for the balance of 2001 with the following
revisions. Bering Sea areas seven and eight and the Aleutian
Island areas 12 and 13 should open September l1lst for pot cod
vessels over 60 feet. [The harvest of] Pot cod vessels under 60
feet, however, would be deducted from the 1.4 percent cquota when
the pot fishery for vessels over 60 feet is closed. [The harvest
of] Pot cod vessels under 60 feet, however, would be deducted from
the 18.4 percent quota when the pot fishery for vessels over 60
feet is open.

UNIDENTIFIED SPEAKER: Mr. Chairman,

CHATRMAN BENTON: Well, wait a minute, he’s not done with his
motion, is he?

MR. MACE: Further, the AP recommends that the Council close
the Chiniak_gully as proposed by the National Marine Fisheries
Service for experimental purposes. We further request the Council
requ -~ the AP further requests that the Council request the State
of Alaska to close the State water portion ¢f this gqully to
pelagic trawling to ensure the effectiveness of the experiment.

The AP also requests that the National Marine Fisheries Services



and the Alaska Department of Fish and Game make available the sea
lion telemetry data in the GIS database format in the most
expeditious manner possible such that the public may examine plots
of individual animal tracks. The AP recognizes the importance of
this information to the RPA development process and appreciates
the preliminary work of National Marine Fisheries Service and
ADF&G to make this information available to the RPA Committee.

End of motion.

CHAIRMAN BENTON: It‘s been moved by Mr. Mace and seconded by
Mr. Samuelson. Mr. Q'Leary, you‘re first up.

MR. O'LEARY: Yeah.....

CHAIRMAN BENTON: Actually wait a minute, just a second, hold
on Mr. O'Leary. Mr. Mace, did you want to speak to your motion at
allz

MR. MACE: Well, I.....

CHAIRMAN BENTON: I'm So0rry.

MR. MACE: You know, I think that the AP adequately addressed
these concerns, I realize that there are some problems with it but
I think it -- get it on the table and debate it and I don’t have
any further comments to make other than I suppcort the AP's
recommendations which were pretty well unanimous with respect to
those votes.

CHAIRMAN BENTON: Mr. O‘Leary.



MR. O‘LEARY: Mr. Chairman, I just have one question
regarding My. Mace’s motion, the line additionally the AP
recommends the deletion of alternative three. I thought we had
heard from NOAA General Counsel yesterday that alternative three
ought to be included just to provide the full range of
alternatives in the motion. And I was wondering if Mr. Mace
recalled that and if he does what his sense is of that. I‘d be
willing to make a friendly amendment to include altermative three
if Mr. Mace thinks that’'s appropriate.

MR. MACE: Mr. Mace [sic]l -- or XKevin, I understand there may
be some difference of opinion in this and I would not accept it as
a friendly amendment, open it for debate.

UNIDENTIFIED SPEAKER: I’'ll second that as an amendment.
CHAIRMAN BENTON: Okay. So now it’s been moved by Mr.
QO'Leary, seconded by Ms. Behnken to reinstate alternative three.

Counselor.

MS. SMOKER: Excuse me. Thank you Mr. Chairman, Council
members. Actually Brent Paine in his testimony had referred to a
conversatiop I had with him earlier yesterday so I really never
had a chance to address you on this particular issue directly.
But my concerns with the elimination of this alternative is that
NEPA requires consideration of all reasonable alternatives to an
agency’s action. 2And an agency’'s consideration of alternatives is

sufficient if it considers an appropriate range of alternatives



even if it doesn’t consider every available alternative. &an
agency doesn’t have to analyze alternatives which are not
significantly distinguishable from alternatives actually
considered or which have substantially similar consequences.
However, an EIS will be rendered inadequate by the existence of a
viable but yet unexamined alternative. And with alternative
three, at this point I guess I had talked to Brent and it seemed
to me like it is a viable altermative for the following reasons.
It was actually implemented for a period of time during 2000, and
alternative three, again, is basically the fishery as it was
configured under the injunction that was issued in the court order
from early August to I guess maybe the beginning of December this
vear. It does appear to be distinguishable from the other
alternatives at this point as far as I can tell and its inclusion
may actually help to define the issues and would present the
impacts associated with this alternative and alsoc give you an
opportunity to see the impacts of this alternative in comparison
to the other altermatives. Finally, it’s an approach that has
been presented in the RPA Committee by Mr. Leape and Mr. Cline and
to some extent AMCC. So it could be a situation that the RPA
Committee itself might have to deal with. So that was what I
think right now, if you want to debate this issue those points

might be appropriate to address.



CHAIRMAN BENTON: Counselor, maybe this is alsc the
appropriate time to ask you this cquestion. I apeologize, I was
going to try and give you a heads up about this, a question I
wanted to ask you. But if you don’'t want to answer it right now
and you want to mull this over for a bit that’‘s certainly
appropriate. One thing that concerns me about this action and its
relationship to the more deliberative process that we have going
on for 2002 and bevond. And vou’wve just spoken to NEPA and the
requirements under NEPA which are basically you have to look at
all viable alternatives in making vour decision as I understood
your statement there correctly. The other regquirements under NEPA
are that -- and I think it’'s particularly germane in this
instance, that you have a very thorough and complete analysis and
that you lock at cumulative impacts in a comprehensive marmer.

And I have to tell you, I thoroughly appreciate the work that the
RPA Committee’s done in short order. I -- I'm truly impressed and
I think that we’we got something here that is of importance and
value. My concern is that what we’ve had is a presentation from
the Committge and staff. We have not had a -- sort of a thorough
rendering of that by the agency and I'm just wondering how that
fits in with our larger and more long term project. The action
that we would be taking for the latter half of this year in some
ways is dictated by the legislation Senator Stevens got through at

the end of last year, but it’'s still somewhat governed by NEPA and



the ESA. And what I would like to hear before we take final
action is what the -- sort of what the legal standard here is
because I -- the one thing that T think this Council needs to
insure is that we maintain the integrity of our process because
that's what'’'s gotten us in the past. 2aAnd we‘re I think on the
road to fixing the procedural and process issues with the analysis
that we have getting started, the independent scientific review
that we have contracted for and that kind of thing, and I fully
expect that these kinds of measures would be part of that
analysis. So my question is how does all this fit together,
what's the standard we need to reach for this -- that we need to
reach in order to move for the end of this season. And I guess
maybe tied into that is, is there a difference between the Council
adopting this -- adopting the RPA Committee’'s recommendations or
forwarding them onto National Marine Fisheries Service for
consideration within the context of the existing Biological
Opinion, because we’'re not changing -- we can‘t change that
Biological Opinion now. And if you want to contemplate that for
awhile, it‘s sort of a mouthful, but I can certainly understand
that. Or if you want to comment now that's fine.

MS. SMOKER: Thank you Mr. Chairman. Let me take a stab at
it, but if I have missed some of your questions please feel free
to relate them again to me and then if I need to think a little

bit more I will. A couple of different things going on under this



agenda item. The Council is looking at making a decision, taking
final action, on what to do for the second half of 2001, which is
basically the RPA Committee’s recommendation. As Dr. Balsiger
eluded to when he was responding to Mr. Mace’'s comment about what
do we need to do to get this rule in place in an earlier time
frame, there will be analyses that the agency, with Counsel staff
assistance, will be preparing for this either adjustment to the
current emergency rule or the extension of the emergency rule, and
as I understand it right now that would include an EA to satisfy
NEPA requirements. What my understanding is for this particular
alternative, alternative three, that is going to the RPA -- the
EIS being prepared for the implementation of an RPA for 2002 and
beyond. And I under -- it’'s my understanding that the AP’s motion
is going to removal of that particular alternative from
consideration in that NEPA document being prepared for the 2002
measures and beyond. So at this point I think that the EA or the
NEPA document that we’ll be preparing for the second half of the
2001 fishery is still in developmental stages, I‘m not sure what
all alterna;ives will be in it, I can take a guess. Status quo
and the RPA alternative, if that is what’'s forwarded by the
Council -- or the AP motion, if that’s what’'s forwarded by the
Council, I’'m not sure what else might be examined. Then you al --
and I don‘t know if that addresses your question for NEPA, but

then you also referenced the Biological Opinion and mayhe I’11 -—
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I've kind of lost my train of thought so maybe I’'1l have you
either articulate that again and I’'ll get back to you or.....

CHAIRMAN BENTON: That’s fine. The -- but to follow up a bit
on the EA, and my last -- very last question. So procedurally the
Council at this -- and could somebody close that door there
please? Because those people out there are distracting.
Procedurally the action by the Council here is really going to be
a recommendation for a certain suite of fishery management
measures -- a recommendation for these management measures to be
considered by the agency as the agency develops an EA and a
subsequent emergency rule. Is that correct? I mean there’s a --
it may be a distinction without a difference or it may be very
important and I can’t decide this yet in my own mind and I'm
asking this now so Council members can be thinking about it. But
the process that we are geoing through for 2002 and beyond is a
very deliberative process.

MS, SMOKER: Yes.

CHATRMAN BENTON: At the end of that the Council will be
acting based on that analysis and all the scientific input that we
are getting. There may be new information that comes out of that
or information that is sort of presented to us that causes the
Council to consider different kinds of management actions.....

MS. SMOKER: Huh-hum {interrogative).
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CHATRMAN BENTON: ..... that the Council will adopt and send
on to the Secretary. Which may start a new re-consultation and
maybe even a new Biological Opinion based on that scientific
information and those measures.

MS. SMOKER: Huh-hum {(interrogative}.

CHAIRMAN BENTCN: That to me is different or could be
different than what we’re doing now. If the agency is going to be
prreparing the EA, which we do not have before us, and if the
agency is going to be considering this in the context of the
present Biological Opinion it may be such a thing that what we’re
doing is we are forwarding to you with a recommendation that you
strongly consider what came out of the RPA Committee, it isn’t
that something that maybe the Council formally adopts as a -- you
know, as an action. And maybe that’'s a semantic issue or not, I
really sort of think -- I’d like for you to think about that. But
I'm concerned about maintaining integrity of our process here and

to have it be very rigorous and quite defensible to be honest,

when we get to a decision time in October.....
MS. SMOKER: Huh-hum (interrogative}.
CHATRMAN BENTON: ..... for 2002 and keyond. And I‘'m con --
I'm just concerned about the process and the procedures so that we
have all the legal I’'s dotted and the -- and T's crossed.

MS. SMOKER: Yes, I understand, Mr. Chairmpan, that that’s

very important. I think I might have Chris jump in here toc. But
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I thought at this -- that you’'re right, for 2002 and beyond we
will have a deliberative process. This particular EIS that’'s
being developed by Council staff and agency staff will serve as
the basis for that process, looking at a range of variable alter -
~ various alternatives. And one of those which has not vyet
actually been crafted is what the Council’s recommendation would
be based on RPA Committee work over the next following months plus
any other input yvou might have over that time period towards the
end of the year. So that would be one of the alternatives, that
we have left a spot in this EIS. And at that point I assume
you’ll be taking final action in October that forwards a
recommendation to the agency for consideration for 2002. At this
time, as I understand it, you‘re also basically taking final
action -- or you‘re contemplating final actiocn for a
recommendation to the Secretary for modifications for the second
half of 2001. 2and at this point Mr. Mace has moved the AP
recommendation, which is basically the RPA Committee proposal with
a few modifications. And for the agency to consider that and
potentially.approve that it will need to comply with various other
laws, NEPA being one. So we’ll be preparing this NEPA document
which I understand at this point would be an EA which isn‘t yet
drafted, is in the process of being developed. So I don’t know if

I answered that last question you had or not.
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CHAIRMAN BENTON: We can chew on this for a little bit
because I think there’s going to be cother things go around the
table.

MS. SMOKER: Okay.

CHAIRMAN BENTON: But that’‘s helpful. Mr. Austin.

MR. AUSTIN: Mr. -- thank you Mr. Chair. Counselor, I want
to be a lot more specific. I need to know hefore I take actions
on this whether there’'s any procedural problems that would preempt
or -- the Secretary from adopting the Council’s recommendation. I
think the agency should be able to tell this Council whether or
net our actions are something that if you agreed with this you
could put in place in time for the fishery.

UNIDENTTFIED SPEAKER: Mr. Chairman, the procedural problems
that Mr. Austin, that you refer to, I guess we have to go through
a -- the development of an EA and the forwarding of these
documents through a variety of offices. So that is a procedure
and that may prevent us from putting that in place by June 11lth.
So if you're referring to that as a procedural problem, that
problem exists and I‘'m not certain that we will get over it. But
that’s what we talked about earlier so I‘'m not sure if vou're
asking a question beyond that.

MR. AUSTIN: I‘ll be more specific. Is the need for
consulting on a formal basis going to preempt the Council’s

action, or on an informal basis in which the Council‘s action
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could be implemented if the Secretary agrees. That’s the
procedural problem. I‘m used to dealing with ESA and getting
agency recommendations as the actions are being taken in a timely
way so the management fisheries can occur. 2and the agency tells
us right up front when that is happening that we are complying
with all the rules so our decision can be immediately implemented.
And that’'s what I'm seeking in my questions from your agency right
now. game type of support I'm used to getting in the south when
weé have to deal with this same type of issue.

UNIDENTIFIED SPEAKER: Mr. Chairman, I think Dr. Hogarth,
when he addressed the Council, indicated that he did not see a
reason why the agency had to reconsult on it if that’s your
question.

MR. AUSTIN: Yes.

UNIDENTIFIED SPEAKER: I think he informed us that that was
his opinion.

MR. AUSTIN: Thank you.

CHAIRMAN BENTON: Dr. Fluharty. No. Okay, Ms. Behnken.

MS. BEHNKEN: Mr. Chairman, I was going to get back to the
amendment on the floor if -- but only if people are finished with
questions to legal counsel.

CHAIRMAN BENTON: Let’s go around one more time and just see
if anybody has any sort of procedural or legal questions you want

to ask before we go back to the amendment. Okay, go ahead.
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MS. BEHNKEN: Okay. Mr. Chairman, I was just going to
address Mr. O’Leary’s amendment. Especially after hearing the
explanation that was just provided to us from legal counsel I
think it’s in the best interests of all involved at this point to
keep that alternmative three in there. It strengthens the NEPA
document as I understand it and insures that we won‘t be found
short one alternative as this goes forward. So I‘ll be supporting
the amendment.

CHAIRMAN BENTON: Okay, any further discussion of the
amendment? Is there any cobjection to the amendment? Hearing no
objection, passes. So alternative three would now be back in the
analysis. We're back to the main motion. Any discussion of the
main motion? Ms. Behnken.

MS. BEHNKEN: Thank you Mr. Chairman. I think that for the
record it’s important to note that the work that was done by ocur
RPA Committee did comply with the yardstick or the standard they
were presented of having to insure that 50 percent of critical
habitat was closed, or at least 50 percent, that both pups and
non-pups were protected at a level equal or better than the
protection afforded by the November RPA‘'s. And what I heard from
Dr. Demaster was that when he ran a projection of POP -- the
population over time their likelihood of -- or it was improved
from the projection that they saw with the November RPA’s. So it

seems to me that while it may not be the long term solution,
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that’'s still being worked on, that it‘s certainly a solution that
provides adeguate protection to sea lions while being far less
onerous to the industry. My understanding is some new information
was presented. I would specifically cite the correction in the
maximum rate of removals by the hook and line fleet from the
10,000 metxric tons per week down to 5,000 that resulted in some of
the changes that the RPA Committee has recommended, as well as a
new or a sort of look at the telemetry data on a different scale.
That helped the RPA Committee develop the recommendations they'wve
made. I understand there’s still some questions about the use of
that telemetry data, I know those will continue to be looked at.
And also that a lot of parties involved want it to be clear to the
Council and.....

(Change to Tape 73)

MS. BEHNKEN: ..... improves on what we had in front of us in
November. I would read from the SSC minutes that the SSC noted
that te the extent that the Committee’'s proposal -- or that the -
- one of the impacts of the Committee’'s proposal that less fishing
takes place_during the summer in areas seven and eight and that
that was likely to result in lower chum salmon bycatch. 2and that
in the areas where there is any relaxed protection around
rookeries to Steller sea lions it‘s only in areas where trends of
Stellers have been increasing during the 18%0’s. I think they’ve

made a very good effort, I'm impressed by the work that was done,
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and look forward to seeing what they come up with with -- for 2002
and beyond.

CHAIRMAN BENTON: Mr. Krygier.

MR. KRYGIER: Yes, ¥I'd just like to comment on the request
for the State to partake in the Chiniak gully experimental design.
We’'re very supportive of that, we’ve already talked about what we
need to do to bring ourselves into compliance with whatever it is
that National Marine Fisheries Service is putting together to make
that experiment a success. So we’ll be on board on that.

CHATRMAN BENTON: Okay. Any further discussion of the main
motion? Dr., Fluharty.

DR. FLUHARTY: Myr. Chairman, it’'s unfortunate we didn‘t get
the chance to talk with the people who were on the Committee but
didn’t choose to support the recommendations. I just wanted teo
point out that according to the documents that they have provided
us, which I take it this blue document is sort of where they went
in and where they came out. There are at least two items on
there, two of their principles -- the principles I think we can
all agree w;th and we’'re all woerking on them, but there are two of
them that were not included in the Biological Opinion. One is
reduce catch levels, that was not requested at the global level
under the RPA. And also the trawl exclusion was not necessarily
part of the RPA, that that was a selective measure to be applied.

And I think that we should make sure that we have that in the
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record, that what they were asking for may represent a long term
broader difference on what the RPA should include, but in terms of
the target that the Council was trying to meet with its RPA's, I
think we’ve made some really strong improvements without reducing
any of the protection measures. And so I think that we shouldn‘t
sort of have a higher hurdle to jump over in terms of making that
record, at least for the action we’re proposing right now.
Comment .

CHAIRMAN BENTON: Okay. Mr. Austin.

MR. AUSTIN: Thank you Mr. Chair. I believe I’‘m very
comfortable in supporting the RPA Committee recommendations as
well as the small modifications put on by the AP. I think the
Council was very wise in the appointment of the RPACommittee and
the Committee has operated beyond my expectations and I‘m very
proud of that group of pecple. But it’s also operated -- it's
operated that way for two reasons from my perspective, and that is
the industry’s willingness to step up to this challenge even
though they might not have agreed, and probably a lot of them
don’t, with the conclusions drawn from the Biological Opinion.
But also the agencies’, both Federal and State's, willingness to
embrace this process and provide the necessary support and
interactions with the industry. So I think they've done a
fantastiec job and I'm very excited to support the work they've —-

the recommendations they've put in front of us.
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CHAIRMAN BENTON: Any further discussicn? Before we take the
vote I have just a couple of things that I wanted to say about
this. First, it was a -- quite a challenge to choose people to be
on the RPA Committee. And I too have to echo Mr. Austin’s
remarks, I am very proud how that Committee worked. I think the
Chairman in particular pulled it together and made that a
functioning organization in guick order. and they’‘ve done an
exemplary job and I'm very pleased with the result. I think that
the important point is to note that the results fall within the
criteria that the agency has established under the existing
Biological Opinion. It did not require modification or
reinterpretation of that Biological Opinion by the Council or the
RPA Committee, it was something that the agency in charge and
responsible for ESA matters developed and that the Committee came
up with a suite of measures that fit within those criteria.

Having said that, I think it’s also important that we understand
and that it’s on the record that it -- what we do here in no way
prejudices the result of the analysis that we’re going to have for
2002 and beyond. The National Envircnmental Policy Act and the
Endangered Species Act and the Magnuson Act all require that the
Council look at the full range of alternatives and consider all
possible management actions that would fall within the scope of
those reasonable and prudent alternatives. We will be getting a

full analysis later in the year. That analysis will be subject to
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considerable scrutiny, including independent scientific review. T
expect that these measures that we’re going to forward to the
Secretary will be part of that analysis and that scrutiny. I
think they will stand the test of time. I think that it is
important that the public understand that what we are doing here
is in some ways constrained by the time period that we are in and
that we have to take an emergency action. That the analysis that
we had in front of us was comprehensive, was new information that
we had not seen previously, and in that manner justifies in my
mind that action -- the acticn that we would be taking here. The
relationship of this to what we do Eor 2002 and beyond to me is
important in the sense that it not prejudice or not foreclose any
options. I think that we are doing that. I think that what we
are doing is also -- doesn’t preclude or put us into a& situation
where we are in a legal box, something that I have also been
concerned about. As NOAA General Counsel has pointed out, this -
- there will be an EA after this, that EA will lock at this
alternative that we’'re forwarding plus other measures. The agency
ultimately makes the decision for the -- what goes into the
emergency rule. The more deliberative process that we will be
going through may very well come up with these measures or other
measures depending on the analysis and the results of that
process. That may be something that when we get to the end it

looks wvery similar to this, but that will be because of that
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analysis, not because of this action. So with that, Mr. Mace, you
get the final word.

MR. MACE: One =-- I don’'t know if T can make these comments,
but one thing that impressed me, not only the leadership of the
RPA Committee, but the ability of the members to come to
consensus. But the key to the whole issue was the availability of
the data and the respective staffs of the State and the Federal
folks, our Council staff was just above and beyond the call of
duty. Those people put it on the line, a lot of other
responsibilities were involved but they put it on the line and got
that data to the Committee in a timely fashion and those people
need a tremendous amount of recognition and thanks on our part.

CHAIRMAN BENTON: Dr. Fluharty.

DR. FLUHARTY: Mr. Chairman, one part of the analysis that I
think would be very helpful to have a clarification on. It was
presented -- and this relates to the C-2 supplemental from -- and
relates to the calculation of the consumption of Steller sea lions
in the eastern Bering Sea. We go through a Steller sea lion
forage needs analysis. That results in a number of 534,000, but
that doesn’'t represent -- that’s not the consumption. 2And I think
if we could add a line in there that says what they actually
consume and then the fora -- and then go through the analysis that
explains what the forage base is to allow that consumption, the

requirement. That would -- that’'s a step that’'s missing that
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would make it a lot clearer for me and for I think a lot of people
reading this to be able to understand what that forage is. I
originally thought that they were talking about consumption as
opposed to a more complex ecosystem oriented discussion and I
think that would be helpful when this goes forward to include that
step and to explain how that’s calculated. It’'s calculated
according to appendix three, but, you know, put that in real
words, what -- how yvou got to the number. Just a simple technical
thing.

CHAIRMAN BENTON: Any further discussion?

UNIDENTIFIED SPEAKER: Questiom.

UNIDENTIFIED SPEAKER: Question.

CHAIRMAN BENTON: Ready for the vote.

CHAIRMAN BRENTON: Mr. Qliver, this is an emergency rule, so,
Dr. Balsiger, vou get to go last. Something tells me it won’t be
all that close, but you get to determine.

MR. QLIVER: Okay Mr. Chairxman, it wasn’'t explicit in the
motion, but this is in the form of an emergency rule request,
correct?

MR. OLIVER: Yes. Okay then. Mr. Austin.

MR. AUSTIN: I'm always first. Yes.

MR. OLIVER: Start with a ay.

MR, OLIVER: Start with an ay, yeah.

MR. OLIVER: @Got lucky today. Ms. Behnken.
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. BEHNKEN: Yes.

—

MR. OLIVER: Mr. Bundy.

MR. BUNDY: Yes.

MR. OLIVER: Mr. Krygier.

MR. KRYGIER: Yes.

MR. OLIVER: Dr. Fluharty.

DR. FLUHARTY: Yes.

MR. OLIVER: Mr. Mace.

MR. MACE: Yes.

MR. OLIVER: Mr. O'Leary.

MR. O’LEARY: Yes.

MR. OLIVER: Mr. Samuelsen.
-~

MR. SAMUELSEN: Yes.

MR. OLIVER: Mr. Benton.

CHAIRMAN BENTON: Yes.

MR. OLIVER: Dr. Balsiger.

DR. BALSIGER: No.

MR. OLIVER: Passes nine to one.

MR. O'LEARY: Mr. Chairman, before we move off the subject I

have one issue I'd like to raise.
CHAIRMAN BENTON: Mr. Q’'Leary.
MR. Q'LEARY: Yes Mr. Chairman. With regard tc the testimony
of Thorn Smith and the chronology and the sort of factual basis

Ve

that he laid out for the inclusion of the freezer longliner fleet
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in the RPA’'s. The action we’ve just taken is related to an
emergency rule necessary to essentially provide the base -- legal
basis for the rest of the year. But the Committee is in fact, as
we know, working on the longer term solution to the problem. And
Mr. Smith laid out basically the reasons and the factual basis of
why in the original RPA's and biological analyses that -- from
BiOp one on through three, the freezer longliners had been
included in this -- in the RPA’'s. However, it appears that the
factual basis, the 10,000 tons per day take, was in error. Aand I
think it would be helpful to both the industry and to the RPA
Committee if as the analysis for future RPA’'s moves forward in the
next few months, if National Marine Fisheries Service would
clarify why the freezer longliner segment ought to be -- continue
to be included in the RPA‘s. And so I would hope that National
Marine Fisheries Service for both the Committee and for the
freezer long -- Mr. Smith and the freezer longliner industry would
respond to Mr. Smith’s request for some kind of explanation given
that the logic and the factual basis that has been used up to this
point to inqlude them appears not to -- or that the industry
doesn’'t appear to meet the removals threshold for localized
depletion. 2And I would hope that Mr. Balsiger and his staff could
respond and clarify for the Committee so that they can judge how
to treat the freezer longliner fleet in the future as they develop

their RPA'sS.
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DR. BALSIGER: Mr. Chairman, we will do that. I personally
have not seen a reguest from Mr. Smith or anyone else asking us to
do this, so I think we have a long standing policy of responding
to things should they come to my attention in written form I'd be
more than happy even absent that to see that this information gets
to the RPA Committee.

MR. QO'LEARY: Okay, thank you Mr. Chairman.

CHAIRMAN BENTON: Mr. Qliver, is there anything else under
this agenda item? I think there's a couple of other sort of
housekeeping matters we need to deal with, isn't there?

MR. OLIVER: Yes Mr. Chairman, I had a couple of things to -
- that were on my sort of reminder list. One was the igsue of the
constituency panel. I brought up under the ED report that the
Council needs to make recommendations to the Regional
Administrator I think rather quickly, maybe -- certainly by early
this -- or it is early this week, prcbably this week to make
recommendations for individuals that would then be appointed by
the Regional Administratof to the constituency panel that's
scheduled tq meet May 7th and 8th right now in Juneau to review
the research proposals that are being submitted. So I don't know
if -- what the Council may want to do on that, if there's input or
discussion at a Council level or if it's a prerogative of the
Chairman. I guess the other -- two other issues specifically was

to remind folks, and I passed this out early in the week and put
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forms on the table in the back of the room, that the nominations
for scientists to serve on the NAS National Academy Panel are
being solicited and those are due to the Academy, to Susan
Roberts, by April 23rd, and I've got copies of those forms if
anyone is interested. And the last thing was something we talked
about briefly under the ED report, was to pin down the necessity
and the timing of a September Council meeting.

CHATRMAN BENTON: Why don‘t we take those one at a time.

With the constituency panel, Dr. Balsiger, could you clarify for
me the role -- or for the Council and myself I guess, the role of
the Council in naming that panel? At one time it was like we were
supposed to give you three names and then another time I‘'ve heard
it‘s more than three names, and could you sort of shed some light
on that?

DR. BALSIGER: Yes, thank you Mr. Chairman. The request for
propesals to distribute the $15 million that we have to accomplish
research on Steller sea lions was published in the Federal
Register. That Federal Register note explains how we hope to have
scientific peer review of the proposals and additionally a
stakeholder or constituency review of those proposals. And
although it wasn’'t necessarily my intention, the way the wording
in the Register is -- Federal Register came out says that those
constituency panels can be made up of people recommended or

nominated to me by the Council. So I have no -- I don't have
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latitude to choose anyone for our constituency review panel unless
those names are forwarded to me by the Council. We are looking
for research in a wvariety of topic areas and it’s possible if we
have 100 or so proposals we may want to have two or three
different constituency panels and divide up the proposals and they
can -- the constituency group can give us their comments on those.
And therefore we would like to have -- and since it’'s fairly short
notice and we have specific days we’re going to meet it's
conceivable not everyone can attend, so we‘re looking for a fairly
large list of names so we could be reasonably assured that we
could contact enough people to review those proposals for us.

CHAIRMAN BENTON: How many roughly do you think?

DR. BALSIGER: Well, if we had three groups with six or seven
members each, that’'s 21 people or so that we’d like to actually
have travel to Juneau to review them. If we had 30 names it’s
likely we’'d be able to choose from those and find.....

CHATRMAN BENTON: Okayv.

DR. BALSIGER: ..... (indiscernible) travel.

CHAIRM&N BENTON: All right. Then what I ---as a process,
unless Council has another idea, what I would suggest that we do
is the following. That by -- give it a little time, by say Friday
or so of this week, given the short amount of time that we have
available, anybody that wants to solicit names do so to Mr.

Oliver. He would then take that as a list and compile that as a
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list, get that out to Council members, and if you have any
comments on them get that back either to Mr. Oliver or myself.
That on -- I don’t know what day, Monday, Tuesday, we can figure
that out, we have a conference call of the steering -- the sea
lion steering committee, which is Dr. Balsiger, Mr. Austin, Mr.
Duffy, and myself. We’ll go over that list and forward a list on
to Dr. Balsiger no later than say Wednesday of next week. Is that
acceptable to you, would that work?

DR. BALSIGER: Yes sir.

CHAIRMAN BENTON: Okay, is that acceptable to the Council?
Okay, I‘'m seeing everybody saying yes. Mr. Austin, what -- go
ahead.

MR. AUSTIN: Mr. Chair, trying to be a good soldier I‘ve
generated 18 names from industry that I would like to submit for
thisg,

CHATIRMAN BENTON: Well, you can do that through the process I
just named and we can get on with that. How’s that? Is that all
right?

MR. AUSTIN: Well, I -- what I'm thinking is-that if I tell
you now that you might avoid some duplication. So the industry at
least knows the names that are putting -- being put forward. I'm
trying to be efficient, I‘m not trying to.....

CHAIRMAN BENTON: You‘re just tryving to showboat. Go ahead.

MR. AUSTIN: Let me do it please.
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CHAIRMAN BENTON: I know what you want to do, go ahead.

MR. AUSTIN: Trevor McCabe, Dave Frasier (?), Vidar Wespestad,
Wally Pereyra, Paul MacGregor, Ed Richardson, Steve Hughes, John
Gauvin, Dave Benson, Brent Paine, Craig Cross, Susan Robinson,
Glenn Reed, John Iani, Alec Brindle, Jr., Greg Baker, Stephanie
Madsen, and Heather McCarty.

CHAIRMAN BENTON: The follow -- the previocusly mentioned
names are not qualified.....

UNIDENTIFIED SPEAKER: (Indiscernible) vote.

CHAIRMAN BENTON: ..... will not be considered by the
committee.

UNIDENTIFIED SPEAKER: Heavy hitters, yeah.

CHAIRMAN BENTON: That‘s fine, just submit them through --
let’s put this all on a list. You can give that to Chris and --
anybody else that wants to send their names in follow the
procedure that I laid out and we’ll try and have this rounded up
for Dr. Balsiger in short orxder. We'll see what your success rate
is. See there’'s a up and down side of announcing toc early. Mr.
Mace, you were looking for.....

MR. MACE: Well, I just -- you said next week, what -- I'm
not sure what week this is. You’‘re talking about.....

CHATIRMAN BENTON: I‘m following.....

MR. MACE: ..... a week from Wednesday or.....
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CHATRMAN BENTON: I'm talking about a week from Wednesday Mr.
Mace, ves.

MR. MACE: Okay, thank vyou.

CHAIRMAN BENTON: So by the Friday of this week get your
names to Mr. Oliver and we will get -- we will have a conference
call, the sea lion steering committee, early next week and try and
-- or have a list developed for Dr. Balsiger by about Wednesday of
next week, a week from day after tomorrow. Which leads us to the
NRC nominations which vou'’ve already talked about.

UNIDENTIFIED SPEAKER: Yeah, {indiscernible).

CHAIRMAN BENTON: And then our September meeting.

UNIDENTIFIED SPEAKER: Yep.

UNIDENTIFIED SPEAKER: The September meeting, Mr. Chairman,
going back te -- to turn myself back here to B-1 and remind myself
of the dates that we were discussing. But I don’'t think that
anything has changed from the discussion we’ve had under sea lions
here that would alter our plans for a September meeting. It looks
like as we talked about finalizing altermatives in June,
completing an analysis over the summer that would ‘have to be
finished by roughly mid-August, mid to late August, and we would
have a single issue, hopefully single issue meeting, in September
here in Anchorage for initial review. We would be able to send
that document ocut for approximately a month prior to the Council’s

final decision in the -- at our October meeting. 8o we are -- we
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have tentatively scheduled for the week after Labeor Day. The SIC
would meet on the 5th and 6th, so that I believe is a Wednesday
and a Thursday. The AP would begin -- would meet on the 6th, 7th,
and 8th and the Council on the 7th, 8th, and 9th and possibly the
10th. BSo basically a one day overlap between those meetings to
simply allow the staff report to go to the SSC. Then when the SSC
is doing their deliberations the staff would move to the AP and et
cetera, the next day to the Council. So it’l1ll be a very tight
schedule when -- and roughly plan on three days and potentially
four for the Council. Aand yvou would start, Mr. Chairman, the
Council would be the 7th, 8th, and 9th, which I believe, if I --
maybe I need to pull my calendar out, is a Friday, Saturday -- let
me just find out for sure.

UNIDENTIFIED SPEAKER: Yeah. Friday, Saturday, Sunday.

UNIDENTIFIED SPEAKER: Yes, Friday, Saturday, Sunday. That
would be here in Anchorage at the Hilton, correct Helen?

UNIDENTIFIED SPEAKER: That’s what we have (indiscernible).

UNIDENTIFIED SPEAKER: But we need to do that.

UNIDENTIFIED SPEAKER: When’'s Labor Day, what.....

UNIDENTIFIED SPEAKER: It’s the weekend prior to that.

UNIDENTIFIED SPEAKER: Qkay.

UNIDENTIFIED SPEAKER: Or 3rd.

UNIDENTIFIED SFEAKER: 3rd, yes.

UNIDENTIFIED SPEAKER: So this.....



UNIDENTIFIED SPEAKER: I hate to ask this cquestion but I'm
going te, and Helen will throw rocks at me I know. What would be
the chance of doing this meeting somewhere other than Anchorage
like say Sitka? At that time of year. 1Is there still a lot of
cruise ship traffic and whatnot in there?

UNIDENTIFIED SPEAKER: (Indiscernible).

UNIDENTIFIED SPEAKER: Yeah. Ms. Behnken.

MS. BEHNKEN: Mr, Chairman, things do slow down a little bit
by early September, there are cruise ships coming until October.
I can certainly help Helen and talk to some of the people there
and see if they could host the Council.

CHAIRMAN BENTON: Well, Helen could you look into whether we
could do it in Sitka? And if it works finme, if it doesn’t fine.
Yeah. But if it could work out that wouldn’t be a bad thing. Is
the date still all right with everyone? Looks fine. So let’'s
just leave her at that. Anyvthing else here Mr. Oliver?

MR. OLIVER: Mr. Chairman, I believe we don’‘t have anything
else under this agenda item. Next would be C-5, crab
rationalization.

CHAIRMAN BENTON: All right, why don‘t we go ahead and take a

break, come back for agenda item C-5.
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