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EXECUTIVE SUMMARY

This document is a 10 year review of the Bering Sea/ Aleutian Islands (BSAI) Crab Rationalization (CR)
Program. Implemented in 2005, the CR Program is a “voluntary three pie cooperative” program which
allocates BSAI crab resources among harvesters, processors, and coastal communities. The CR Program
was designed to address conservation and management issues associated with the previous over-
capitalized derby fishery, reduce bycatch and associated discard mortality, and increase the safety of crab
fishermen by ending the race for fish. The program issued harvest quota shares to vessel owners (License
Limitation Program license holders) and captains, as well as processor quota shares to processors based
on historic participation to protect investment in and reliance on the program fisheries. Program
components include quota share allocation, processor quota share allocation, individual fishing quota and
individual processing quota issuance, quota transfers, use caps, crab harvesting cooperatives, protections
for Gulf of Alaska groundfish fisheries, an arbitration system, monitoring, economic data collection, and
cost recovery fee collection.

In addition, as part of CR Program implementation, the Council established requirements for a series of
standardized and comprehensive program reviews. A preliminary 3-year review of the CR Program was
first available in 2008 (NPFMC 2008), and a more extensive 5-year review of the program was made
available in 2010 (NPFMC 2010a).

The scope of this review was established with input from the Council process provided from the Advisory
Panel and the Council in February 2015 and the Scientific and Statistical Committee in April 2015. The
organization of the document mimics that of the 3and 5 year program reviews for continuity and
additional opportunities for comparison, augmented with additional data that falls within the requested
guidance of the Council and its advisory bodies. In general, Council members were looking for a broad
evaluation of the program. They were hoping the review would provide them with a basic illustration of
the dynamics within the CR Program, understanding it would not be an exhaustive study of every issue
that has ever been addressed throughout the CR Program history.

The review includes 3 appendices:

e Appendix A: BSAI Crab Rationalization Ten-Year Program Review Social Impact Assessment;
prepared by Mike Downs and Stev Weidlich of Northern Economics

e Appendix B: Community Fisheries Engagement Indices throughout the BSAI Rationalization
Program; prepared by Stephen Kasperski of AFSC, Zachary Koehn of PSMFC, and Amber

Himes-Cornell of Université de Bretagne Occidentale

o Appendix C: Assessment of Safety in the Bering Sea/Aleutian Island Crab Fleet; prepared by
Devin Lucas, Samantha Case, Samantha Case, Alexis DeLeon, Dimitreus Kloczko of NIOSH
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1 INTRODUCTION

In 2001, Congress directed the Council to conduct an analysis of several different approaches to
rationalizing the Bering Sea/ Aleutian Islands (BSAI) crab fisheries (see Consolidated Appropriations Act
of 2001 (Pub. L. No. 106 554)). In response, the Council adopted the following purpose and need
statement to guide it through the process of considering rationalization alternatives for the fisheries:

Vessel owners, processors and coastal communities have all made investments in the crab
fisheries, and capacity in these fisheries far exceeds available resources. The BSAI crab stocks
have also been highly variable and have suffered significant declines. Although three of these
stocks are presently under rebuilding plans, the continuing race for fish frustrates conservation
efforts. Additionally, the ability of crab harvesters and processors to diversify into other fisheries
is severely limited and the economic viability of the crab industry is in jeopardy. Harvesting and
processing capacity has expanded to accommodate highly abbreviated seasons, and presently,
significant portions of that capacity operate in an economically inefficient manner or are idle
between seasons. Many of the concerns identified by the NPFMC at the beginning of the
comprehensive rationalization process in 1992 still exist for the BSAI crab fisheries. Problems
facing the fishery include:

1. Resource conservation, utilization and management problems;

2. Bycatch and its' associated mortalities, and potential landing deadloss;

3. Excess harvesting and processing capacity, as well as low economic returns;

4. Lack of economic stability for harvesters, processors and coastal communities; and
5. High levels of occupational loss of life and injury.

The problem facing the Council, in the continuing process of comprehensive rationalization, is to
develop a management program which slows the race for fish, reduces bycatch and its associated
mortalities, provides for conservation to increase the efficacy of crab rebuilding strategies,
addresses the social and economic concerns of communities, maintains healthy harvesting and
processing sectors and promotes efficiency and safety in the harvesting sector. Any such system
should seek to achieve equity between the harvesting and processing sectors, including healthy,
stable and competitive markets.

Given the substantial concerns identified in this problem statement, the Council developed the BSAI crab
rationalization program (CR Program or program) to mitigate these issues. This document serves a
comprehensive review of the CR Program 10 years after implementation.

1.1 Requirements for a 10-year Program Review

As a part of the initial development of the CR Program, the Council requested a series of comprehensive
program reviews. These reviews are intended to objectively measure the success of the CR Program in
achieving the goals and objectives specified in the Council’s Problem Statement and the Magnuson-
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Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act). The scheduled reviews
also serve as an opportunity to assess the impacts of the program, and provide a means to highlight certain
areas of interest or concern in further analysis as the program develops. Specifically reviewers were
tasked with examining the effects of the CR Program on vessel owners, captains, crew, processors, and
communities. The Council may subsequently consider options to mitigate any negative effects.

This first program review occurred 18 months after implementation, when the Council directed staff to
focus specifically on two aspects, a) the distribution of benefits between harvesters and processors arising
under the harvest share/processor share allocations and arbitration system and b) the distribution of
landings of different harvest share types (NPFMC 2007).

In addition, the CR Program established a series of more standardized and comprehensive program
reviews in the preferred alternative of the program in a motion from June 2002. This requirement is
described in the Fishery Management Plan (FMP) for BSAI King and Tanner Crab, Chapter 11, Section 7
entitled “Program Elements”.

RAM Division in conjunction with State of Alaska will produce annual reports regarding data
being gathered with a preliminary review of the program at 3 years.

Option 2. Formal program review at the first Council Meeting in the 5th year after
implementation to objectively measure the success of the program, including benefits and
impacts to harvesters (including vessel owners, skippers and crew), processors and
communities by addressing concerns, goals and objectives identified in the Crab
Rationalization problem statement and the Magnuson Stevens Act standards. This review
shall include analysis of post-rationalization impacts to coastal communities, harvesters
and processors in terms of economic impacts and options for mitigating those impacts.
Subsequent reviews are required every 5 years.

The 3-year preliminary review of the CR Program was first available in 2008 (NPFMC 2008b). The more
extensive 5-year review of the program was first available in 2010 (NPFMC 2010a).

By Council direction, a 10-year review of the BSAI CR Program should be scheduled for 2015.
However, with an interest in having fish ticket information available from the 2014-2015 winter seasons,
as well as fully-audited 2014 Economic Data Reports (EDR), the Council determined it would be
advantageous to schedule the review for 2016.

Section 303A(c)(1)(G) of the Magnuson-Stevens Act also requires a formal and detailed review of a
limited access privilege program (LAPP), such as the BSAI crab rationalization program. MSA requires
program review “5 years after the implementation of the program and thereafter to coincide with
scheduled Council review of the relevant fishery management plan (but no less frequently than once
every 7 years).” Since the Council stipulated a 5-year cycle of reviews for the crab program, this satisfies
all Magnuson-Stevens Act program review requirements. Under current requirements, the next review of
the program would occur in 2020. It would not be necessary to conduct an additional review at 12 years
of the program.
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1.2  Establishing a Scope for the Review

Unless otherwise stipulated in program implementation, LAPP reviews do not have a check-list of
required elements that must be included." Therefore the Council, with direction from its advisory bodies,
identified a scope of information it deemed appropriate to evaluate the objectives of the CR Program.

There could be many ways to organize a review of this program. The outline of this program review
mirrors that of the 3- and 5- year BSAI CR Program review (NPFMC 2008b; NPFMC 2010a), augmented
with content that falls within the requested scope of the Council and its advisory bodies. Using this
familiar outline provides continuity and comparability.

In addition to establishing the minimum cycle for which LAPP reviews must be completed, the
Magnuson-Stevens Act helps to establish the scope for evaluating the CR Program by providing some
general guidance on what is expected of a LAPP. According to Section 303A(c)(1) a LAPP program
shall: promote capacity reductions, promote fishing safety, promote fishery conservation and
management, promote social and economic benefits, preclude attainment of excess shares solely for the
purpose of realizing the security interest on the privilege, and include an effective system of enforcement,
monitoring, and management. Along with the 10 National Standards of the Magnuson-Stevens Act, these
goals are considered in any relevant section of the program review.

Requirements for a program review that were established upon implementation of the CR Program also
explicitly requested the use of the Council’s problem statement in order to evaluate the success and
impacts of the crab rationalization program. Rather than explicitly identifying a list of program goals, the
Council’s purpose and need statement lists and explains the primary areas of concern that existed within
these pre-rationalization crab fisheries. Assuming that addressing these primary areas of concern was, in
fact, the chief objective of the program, the analysts highlight the program’s intent. Specifically, with the
creation of the CR Program, the Council was seeking to:

(1) [Promote] resource conservation, utilization, and [address] management problems;

(2) [Reduce] bycatch and its' associated mortalities, and potential landing deadloss;

(3) [Reduce] excess harvesting and processing capacity, as well as [discouraging a system that
promotes] low economic returns;

(4) [Promote] economic stability for harvesters, processors and coastal communities;

(5) [Eradicate] the high levels of occupational loss of life and injury;

(6) Address the social and economic concerns of communities;

(7) Promote efficiency in the harvesting sector;

(8) [Promote] equity between the harvesting and processing sectors, including healthy, stable, and
competitive markets.

These eight objectives that are embedded in the Council’s purpose and need statement are referenced
throughout the rest of the program review.

! NMEFS is currently in the process of developing requirements for conducting reviews of catch share programs in
coordination with all regional fishery management councils.
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Additionally, the scope of this 10-year program review includes an evaluation of the areas of interest
resulting from discussions after the 5-year CR Program review (NPFMC 2010a). Based on the program
review from 2010 and subsequent public testimony, a number of social and economic issues were
identified. Some testifiers pointed to resulting high lease rates, fleet consolidation, absentee QS
ownership, and changes in crew compensation as the program’s greatest shortcomings. After an
investigation into the regulatory options available (NPFMC 2012a; NPFMC 2012b), the Council
determined these issues were best addressed through action initiated at the cooperative level. It asked
cooperatives to consider:

e Provisions to promote quota share ownership among crew and active participants;

e Maximum lease rate caps;

e Maximum amount of lease rates that may be charged against crew compensation; and

e Minimum crew pay standards such as a minimum threshold of gross vessel revenue for crew
compensation.

The Council remains attentive to these issues. Cooperative reports are requested annually to update the
Council on the process made by the cooperative towards addressing these concerns using tools in the
private sector. Given the Council’s continued interest in these social and economic issues, these elements
are included in the scope of review, primarily in Section 5 and Section 10.

There are a number of other sources of guidance that the Council considered in requesting appropriate,
relevant information and discussion with which to evaluate the program. NOAA’s Catch Share Policy
document provides policy recommendation for nine guiding principles in the development and evaluation
of catch share plans (NOAA 2010). In addition, there have been other LAPP reviews conducted by the
NPFMC and other fishery management councils that serve as examples.? Finally, public comment was an
informative and important resource to influence the policy scope of issues highlighted in the 10-year
review.

A workplan of this scope and content was first presented to the Advisory Panel (AP) and the Council at
the February 2015 meeting.’> At the subsequent April 2015 meeting, the Scientific and Statistical
Committee (SSC) provided feedback on proposed data and methods for evaluating the program.* The
Council approved the scope and direction of the workplan at the April 2015 meeting.

Council members appeared to be in concurrence on the depth of scope of the review. Members were
looking for a broad evaluation of the program. They were hoping the review would provide them with a
basic illustration of the dynamics within the CR Program. Council members noted they were not

2 The Council conducted a 5-yr review of the Amendment 80 sector in October of 2014 (Northern Economics 2014).
Additionally the Central Gulf Rockfish Pilot Program and the AFA sector both had a 1 year review after their
implementation (NPFMC 2008a; NPFMC 2002). NPFMC conducted a review of the Community Quota Entity
Program in 2010 (NPFMC 2010). Catch Share programs reviews from out of the North Pacific area include a Red
Snapper IFQ Program 5-Year Review from the Gulf of Mexico region (GMFMC 2013) and the Pacific Coast’s 12
year review of their Groundfish Limited Entry Fixed Gear Sablefish Permit Stacking program (PFMC 2014).

3 Links from the February 2015 Council meeting: Council minutes and AP minutes.

4 Links to the April 2015 Council meeting: SSC minutes.
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expecting to see an exhaustive study of every issue that has ever been addressed throughout the crab
program history. Members approved a review focus that evaluates the program as a whole, but places
particular emphasis on changes and impacts within the past five years of the program.

A program review is not the only opportunity to critically evaluate this management program. In the
existing adaptive management process, if the Council determines an issue in the program warrants action,
this consideration of action can be initiated at any meeting. While testifiers to the program review
workplan focused on several specific areas of the program where they identified concerns, Council
members were clear that they did not wish for a series of discussion papers within a program review. The
intent is that the broad program review structure will provide enough information to aid these
stakeholders in further identifying their concerns, rooted in data and evidence from the program, without
necessarily establishing alternatives and options typically needed when considering a specific action. If
concerns are highlighted within the review or from stakeholders while the Council is evaluating the
program, additional action may be considered from that point in the form of a discussion paper or
analysis.

1.3 Methods and Data Sources

This review uses quantitative and qualitative analyses to describe and evaluate the present status of the
crab fisheries in relation to program objectives. Findings from relevant literature are also utilized
whenever possible. Primary data sources include harvest activity from Alaska Department of Fish and
Game (ADF&G) Fish Tickets/eLandings enhanced by Commercial Fisheries Entry Commission (CFEC)
Gross Earnings file, fishing and processing privilege data (LLP licenses, QS, PQS, etc.) from NOAA
Restricted Access Management (RAM) Division, wholesale production values self-report by producers in
Commercial Operators Annual Report (COAR) and social and economic information is derived from the
annually submitted Economic Data Reports (EDRs). Data is sourced and compiled by Alaska Fisheries
Information Network (AKFIN) when practicable. Qualitative information is collected from relevant
literature, records of public testimony, and solicited communication with stakeholders in the fisheries and
the others that reside in the communities they impact. Additionally, Alaska Fisheries Science Center
(AFSC) qualitative interview information is utilized in Section 10 to contribute an understanding of the
perceptions of entry opportunity by participants in the fishery. A list of persons consulted is available in
Section 18.

2 DESCRIPTION OF MANAGEMENT

Mirroring the organization of the 3- and 5- year review, this 10 year CR Program review includes a
description of the Federal and State of Alaska authority over crab fisheries off the coast of Alaska, a brief
description of pre-rationalization management, and current management elements of the CR Program,
highlighting amendments to the program. While there is significant repetition in these sections from the
previous reviews of the program, this reference is necessary in order to provide a comprehensive
description of program management that includes all of the most recent amendments to the program.
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2.1 Three Categories of Management Under Federal and State Authority

The Fisheries Management Plan (FMP) for the commercial king and Tanner crab fisheries in the BSAI
establishes a State/Federal cooperative management regime that defers crab management to the State of
Alaska with Federal oversight. State regulations are subject to the provisions of the FMP, including its
goals and objectives, the Magnuson-Stevens Act National Standards, and other applicable federal laws.

The FMP specifies three categories of management measures for the king and Tanner crab fisheries in the
BSALI, as demonstrated in Table 2-1. Category 1 measures are those that are specifically fixed in the FMP,
and require an FMP amendment to change. Category 2 measures are those that are framework-type
measures which the State can change following criteria set out in the FMP. Category 3 measures are those
measures that are neither rigidly specified nor frameworked in the FMP. Category 3 measures are under
complete discretion of the State.

Table 2-1 Management measures used to manage king and Tanner crabs in the BSAI
management unit by category

Category 1 Category 2 Category 3

(Fixed in the FMP) (Frameworked in the FMP) (Discretion of the State)
Legal Gear Minimum Size Limits Reporting Requirements
Permit Requirement Guideline Harvest Levels/ Total Allowable Catch |Gear Placement and Removal
Federal Observer Requirements In-season Adjustments Gear Storage
Limited Access Districtus, Subdistricts, and Sections Vessel Tank Inspection
Norton Sound Super Exclusive Fishing Seasons Gear Modifications
Registration Sex Restrictions Bycatch Limits (in Crab Fisheries)
Essential Fish Habitat Pot Limits State Observer Requirements
Habitat Areas of Particular Concern |Registration Area Other

Closed Waters

Source: Fishery Management Plan for Bering Sea/Aleutian Islands king and Tanner crabs (NPFMC 2011)

The FMP applies to all Federal crab fisheries in the BSAI (whether they are part of the CR Program or
not).> An amendment to the FMP in 2008 removed 12 BSAI crab stocks from the FMP and shifted full
authority to the State.’

2.2 Pre-rationalization Management

“Limited Access” is one of the elements fixed in the FMP and under Federal jurisdiction. In 1998, the
License Limitation Program (LLP) replaced a temporary moratorium on the entry of new vessels which
had been in place for all of the BSAI/GOA crab and groundfish fisheries under Federal jurisdiction since
1996.” At the time, the Council was considering comprehensive rationalization of all Federal fisheries off

3 In addition to the CR Program fisheries listed in Section 0, this also includes: Western Aleutian Islands red king
crab (Adak District), Aleutian Islands snow crab and Tanner crab, Norton Sound red and blue king crab and Bering
Sea golden king crab.

¢ Amendment 24 to the BSAI king and Tanner crab FMP, Final rule was published 73 FR 33925.

7 The moratorium on new vessel entry was Amendment 4 to the BSAI king and Tanner crab FMP, Final rule
published 60 FR 40771 and the LLP implementation was Amendment 5 to the BSAI king and Tanner crab FMP,
Final rule published 63 FR 52643.
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of Alaska in response to a significant suite of conservation, safety, socio-economic, and management
issues present in the open access fisheries. The LLP was considered a first step towards comprehensive
rationalization.

The LLP allocates limited entry licenses to harvesters based on historic participation in a particular
Federal crab or groundfish fishery. Individual harvests levels are still determined in competitive race for
fish. While the direct purpose of the LLP is to limit entry in a fishery, the underlying intent of the
program is to help resolve the competing and often conflicting needs of the fisheries that developed under
open access. The LLP license is a management tool intended to close the gap between fishing capacity
and available fishery resources.

Between implementation of the LLP in 2000 and implementation of the CR Program in 2005, an LLP
license with the appropriate endorsements was required on any vessel engaged in directed fishing for crab
species managed by the FMP.® A crab LLP license is endorsed by area and species (one or more than one
of each), had a designated maximum length overall (MLOA) for the vessel, and were issued by operation
type; catcher vessel or catcher processor. Since the seasons in most of the BSAI crab fisheries do not
conflict, most participants were active in several of the fisheries, moving from one fishery to another.
However, stock declines in the Bristol Bay red king crab and the Bering Sea snow crab led to seasons
lasting only a few days or weeks. Consequently, equipment was often idle for several months of the year.

A guideline harvest level (GHL) for each fishery set target catch for the fishery. Initially, these GHLs
were ranges, but later they became fixed amounts. Managers monitored harvests by in-season reports and
attempted to time the closure of a fishery with complete harvest of the GHL. Harvests exceeded the GHLs
in some years, however, because in-season monitoring could not keep pace with harvests during the short
seasons. Over time, managers improved their abilities to monitor catch in-season, limiting the extent of
these GHL overages in the years immediately preceding the implementation of the CR Program.

2.3  Description of the BSAI Crab Rationalization Program

To address the concerns of various stakeholders in these fisheries, the Council developed a “voluntary
three pie cooperative” program intended to protect the interests of the harvest sector, the processing
sector, and defined regions and communities. Allocations of harvesting and processing privileges under
the program are based on historic participation to protect investment in and reliance on the program
fisherie