AGENDA C3

JUNE 1994
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke
Executive Director 4 HOURS
DATE: June 3, 1994

SUBJECT: Comprehensive Rationalization Planning (CRP)

ACTION REQUIRED

(a)  Review current CRP alternatives and analytical workplan.
(b)  Comment on Moratorium Proposed Rule.
()  Begin to develop inshore/offshore/CDQ alternatives.

BACKGROUND

(a) Review License Limitation "Elements and Options’

Item C-3(a)(1) contains the alternatives, elements, and options currently in the overall Groundfish
License Limitation Alternative. These are the same as shown in the Council’s April newsletter,
except for various clarifications that are footnoted and explained at the end of the document. Also
included here is the current suite of elements and options for the Crab License Limitation Alternative
and for the IFQ Alternatives to date. The Council developed these over the last several meetings.
The primary addition in April was the State of Alaska’s ’Integrated Fisheries Rationalization
Program’, which altered the both the License Limitation and IFQ programs. Based on Council
direction from April, analytical work on IFQs will not begin until after completion of the License
Limitation analysis and the inshore/offshore/CDQ rollover analyses.

At the April meeting staff provided the Council with a draft analysis of the License Limitation
alternatives developed through January of this year. That analysis will be further developed and will
incorporate the additional alternatives added in April. Item C-3(a)(2) contains a more detailed
description of (1) approaches to be used to incorporate the additional alternatives in the analysis, (2)
how the alternatives will appear in the analysis under each approach, (3) clarifications needed
relevant to the additional alternatives proposed by the State of Alaska, (4) suggestions for
consolidation of elements and options, (5) preliminary data runs for the new License Limitation
alternatives added in April, and (6) plans for completion of the License Limitation analysis this
summer. Staff will present these details to the Council.

Regarding full utilization/harvest priority, Alaska Fisheries Science Center staff are developing a
planning document and preliminary analysis for our September meeting. A public review draft
analysis will not be available until January 1995 at the earliest, but even if the Council doesn’t make
a final decision on this issue until next spring, a full utilization/harvest priority program still could be

implemented by 1997, which is the first year a license program could be implemented if approved by
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the Council and Secretary. The original intent of the State of Alaska’s integrated proposal in April
was to bundle the license system with the full utilization program. This is still achievable, but the two
analyses will be on different schedules.

(b)  Moratorium on Groundfish and Crab Fisheries
Several milestones have been reached in the review process for the moratorium. To date these are
as follows:

(1)  Officially transmitted to the NMFS Regional Director .......... April 28, 1994
(2) Notice of Availability For the Proposed Rule Filed . ............. May 1, 1994
(3)  The Secretarial Review process begins (Day0) ................. May 3, 1994
(4)  Proposed Rule filed with Federal Register .....covuvvennaanens May 31, 1994
(5)  Publication of Proposed Rule ...........cccveeenceerecenns June 3, 1994

Future milestones of interest will be:

(1)  End of Public Comment Period ..........cocouieeennaeee.. July 15, 1994
(2)  Last Date for Secretarial Decision (Day 95) ciiiiiiiiiieee ~ August 5, 1994

Item C-3(b) is a copy of the Proposed Rule.

(© Develop Alternatives for Possible Rollover of Inshore-Offshore/Pollock CDOQs

In April the Council directed the staff to begin work on the analysis of the "rollover” of the
Inshore/Offshore allocation upon completion of the analysis for License Limitation, which may occur
as early as the end of August. The current inshore/offshore amendment, and the pollock CDQ
program, are scheduled to expire at the end of 1995. Since the Council will not be meeting again
until October, it may be prudent to develop specific alternatives for analysis at this time, at least to
give staff something to start with. At the simplest level, we could go forward with an analysis which
assumes that the alternatives to be considered are: (1) no rollover of inshore/offshore, and (2)
continuation of the current program, as is. The Council may choose this as the starting point.
However, at least one other alternative has been surfaced, within the State of Alaska’s GLS proposal,
which would represent a significant expansion of the existing program to all target species and areas.
The associated analytical requirements also would be significantly expanded. The primary elements
of the existing inshore/offshore amendment are attached as Item C-3(c).

A Final Observation

I think that it needs to be made very clear to everyone in the Council decision process that the tasks
identified above are very complicated and time consuming, and the final analytical products will be
hotly debated. This June meeting is the final stop for adding, deleting, or revising license limitation
elements and options if an initial review is desired in September. If we get to September, and the
program is revised, thus requiring additional analysis, analysis and timing for the inshore/offshore/
CDQ rollover will be delayed, risking a hiatus in that program come January 1, 1996. Even a simple
rollover of the current program percentages for pollock and cod will be a large undertaking for
January or April. '
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LICENSE SYSTEM FOR GROUNDFISH - JUNE 1994 Cn'ns(ma’(&

M NATURE OF LICENSES

Note: Shaded options were added at the April 1994 Council meeting, mainly from the State of
Alaska’s "Integrated Fisheries Rationalization Program” proposal.

A groundfish license system would not apply to longline sablefish, halibut, or demersal shelf rockfish.

Alternatives include:

. Option A: A single groundfish license applying to all species/areas.
Option B: Licenses for each species.
. Option C: General license with endorsements for each species/area..

Suboption A: separable endorsements.
. Suboption B: non-separable endorsements

o qualfying patcipaton (o each srecic) os doserbed Bolow
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LICENSE SYSTEM FOR GROUNDFISH - JUNE 1994

In addition to the options above, the Council is considering the following suboptions:

Suboption A: Separate licenses for catcher and catcher/processor operations. .
Suboption B: Licenses for three catcher vessel size categories <60’, 60’ to 125, and

>125'.
Suboption C: Licenses would be designated inshore or offshore based on 1993
activity.

Additionally, the Council is considering the following option, which is related to the IFQ alternatives
described separately:

Licenses for BSAI Pacific cod fixed gear fishery only; would apply to 45% (or historical split)
of the TAC set aside for fixed gear. ‘)

WHO WILL RECEIVE LICENSES

Alternatives include:

Option A: Current vessel owner is defined as date of final Council action and must be a US.
citizen pursuant to Title 46.

Suboption A: Vessel owners at the time of landings.
Suboption B: Permit holders.

These two suboptions are only relevant if license is not attached to vessel.

Additionally, the Council is considering the two-tier skipper license program. (Under this option, at ~
least one skipper license holder must be on board the vessel when fishing.) '

~
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LICENSE SYSTEM FOR GROUNDFISH - JUNE 1994

CRITERIA FOR ELIGIBILITY

Alternatives include issuing a license to any vessel (or person) who made landings between:

Option A: January 1, 1978 and December 31, 1993.

Option B: January 1, 1990 and December 31, 1993.

Option C: Vessel must have fished in the three-year period before June 24, 1992 and/or the
three-year period before the date of final Council action. If a vessel is lost during this
period, owner at time of loss is still eligible.

In addition to the options above, the Council is considering the following:

Suboption:  Must have made at least 2 landings (per area/species combination) or
" made total groundfish landings of 5,000, 10,000, or 20,000 pounds (3
options) in any one year. (In addition to #1 or #2 above).

TRANSFERABILITY AND OWNERSHIP

Alternatives include:

Option A: Licenses could be transferred (sold or leased) only to "Persons” (as defined by Title
46), i.e., U.S. citizens or U.S.-owned corporations.

Option B: Vessels must be transferred with license.

Option C: License may be transferred without vessel (can apply to "new" vessel).

Suboption A: Non-transferable across size categories identified above (Nature of
Licenses).

Suboption B: Licenses may be combined in a manner similar to that described in the
Pacific whiting fishery.
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LICENSE SYSTEM FOR GROUNDFISH - JUNE 1994
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BUYBA! PROGRAM (OPTIONAL

An industry funded buyback program, using funds collected through a fee assessment of exvessel of
groundfish, run by NMFS/RAM, will be initiated to govern all transfers of licenses. This program will
have first right of refusal on licenses to be sold. All licenses purchased by the program may be
permanently retired to adjust participation levels.

COMMUNITY DEVELOPMENT QUOTAS
Option A: No CDQ allocations.
Option B: CDQ set-asides of up to 15% (range of 0% to 15%) of any or all groundfish TAG:s,
but only for BSAI communities meeting current CDQ eligibility requirements,
patterned after current pollock CDQ program, with no sunset provisions.

Option C: Would grant CDQs in the form of additional, non-transferable licenses (3%, 7.5%,
"10% and 15% of initial licenses). ‘

Groundfish License 4 6/3/94



LICENSE SYSTEM FOR GROUNDFISH - JUNE 1994

Note: A general provision regarding inshore/offshore allocations will be considered on a separate
schedule with the potential extension of the current inshore/offshore CDQ program.
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LICENSE SYSTEM FOR BSAI KING AND TANNER CRAB FISHERIES - JUNE 1994

Shaded areas represent additions from the April 1994 meeting.
NATURE OF LICENSES

Alternatives include:

Option A: A single crab license applying to all species/areas.

Option B: A separate license for each species.

Option C: Separate licenses (permits) for each species and each existing crab management area.
Option D: A general license with endorsements.

The following two suboptions (to be applied to the above) are being considered:
Suboption A: Separate licenses for catcher and catcher/processor operations.
Suboption B: Licenses for three catcher vessel size categories <60’, 60’ to 125’, and >125’.

(These can be matched with pot limits.)
Suboption C: Licenses are defined by fishing activity occurring prior to June 24, 1992.

WHO WILL RECEIVE LICENSES

Current vessel owners as of Council final action. ("Persons” are defined as in Title 46.)

Option A: Current vessel owner is defined as date of final Council action and must be a U.S.
citizen pursuant to Title 46.

Suboption:  Permit holders: Each permit holder not receiﬁng a permit, could receive a
fractional share of a license. Only full shares may be fished, and these must
be utilized on a "moratorium qualified vessel.”

Additionally, the Council is considering the two-tier skipper license program. (Under this option, at
least one skipper license holder must be onboard the vessel when fishing.)

Crab License 1 6/3/94



LICENSE SYSTEM FOR BSAI KING AND TANNER CRAB FISHERIES - JUNE 1994

CRITERIA FOR ELIGIBILITY

A vessel must have made landings between:
Option A: January 1, 1978 and December 31, 1993.

Option B: June 28, 1980 and June 27, 1983 to qualify for the Dutch Harbor red king crab
fishery;

June 28, 1985 and June 27, 1988 to qualify for the Pribilof king crab fishery; and

June 28, 1989 and June 27, 1992 to qﬁalify for all other king and Tanner crab

fisheries. (These dates correspond to the existing fall/winter crab seasons in the BSAL

The latter dates include the 1989/90, 1990/91 and 1991/92 registration years.)
Additional landing requirements include:

1) One landing during the qualifying period in each fishery is required to qualify
for a red or blue king crab license for each fishery; and

2) Three landings during the qualifying period in each fishery are required to

qualify for a brown king crab, C. opilio (snow crab), or C. bairdi (Tanner crab)
license for each fishery.

TRANSFERABILITY AND OWNERSHIP

Alternatives include:

Option A: Licenses could be sold only to U.S. citizens as defined:

Option B: Vessels must be transferred with license.

Suboption:  Replacement/upgrades will be restricted as per the language in the
moratorium regulations.
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LICENSE SYSTEM FOR BSAI KING AND TANNER CRAB FISHERIES - JUNE 1994

Option C:

License may be transferred without vessel (can apply to "new” vessel).

Suboptions: (a)  Non-transferable across size categories identified above.

(b)  Transferable across size categories.

(c) Species/area licenses will be non-transferable.

(d)  Transfers of vessel license may occur only within the
classification of the vessel (Catcher vessel v. Catcher
processors). Catcher vessel licenses may be traded to catcher
vessels, catcher processor licenses to catcher-processors,
catcher processor licenses to catcher vessels (as a catcher
vessel only), but not catcher vessel licenses to catcher
processors for catching and processing.

(¢  Replacements/upgrades will be restricted as per the language
in the moratorium regulations.

POT CAPS

Alternatives include:

Option A:

Option B:

No caps on the total number of pots.
Caps are established on the total number of pots.

An Individual Transferable Pot (ITP) quota is initiated, such that the number of pots
equates to the existing pot limit relative to the number of vessels with licenses for
each fishery. An ITP would allow stacking of pots to occur, where a person owning
multiple vessels could combine pots and vessels as they wished. Effort reduction
could occur in each fishery, if necessary, by reducing some percentage of the number
of individual pots over time until an optimal fishery pot cap is obtained.

BUYBACK PROGRAM (OPTIONAL

An industry funded buyback program, using funds collected through a fee assessment of ex-vessel of
crab, run by NMFS/RAM, will be initiated to govern all transfers of licenses. This program will have
first right of refusal on licenses to be sold. All licenses purchased by the program may be
permanently retired to adjust participation levels.

Crab License
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LICENSE SYSTEM FOR BSAI KING AND TANNER CRAB FISHERIES - JUNE 1994

COMMUNITY DEVELOPMENT QUOTAS
Option A: No allocations to CDQs.
Option B: Initially allocate 3%, 7.5%, 10% or 15% of the GHL by species and CDQs: may apply
to any or all crab species, but only for BSAI communities meeting current CDQ

eligibility requirements, patterned after current pollock CDQ program, with no sunset
provisions.

Option C: Would grant CDQs in the form of additional, non-transferable licenses (3%, 7.5%,
10% and 15% of initial licenses).

GENERAL PROVISIONS

No superexclusive registration areas will be developed beyond that in place of the Norton Sound.
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10.

11.
12.

FOOTNOTES FOR ELEMENTS AND OPTIONS

This reflects clarification, from the april meeting, that this refers to calendar years and does
pot include the latter half of 1989.

This is changed from what was contained in the April newsletter to more correctly reflect the
actual wording of the proposal as adopted by the Council.

The alternative which would require 75% U.S. ownership was inadvertently omitted from the
April newsletter. An additional alternative, also omitted, was to grandfather those persons
with between 50% and 75%, for purposes of initial allocation of licenses.

Review of the record shows that the differential qualification period (from the GLS proposal)
for fixed gear Pacific cod was not intended as a suboption, but as an integral part of the
overall qualification criteria for the GLS proposal.

This change was made to reflect the fact that species endorsements were meant to be
separable, within area designations.

The options regarding U.S. ownership requirements are clarified.

The word *whatsoever’ is included (per the actual language adopted by the Council) due to
its definitive nature.

The use limits on GLS area licenses were inadvertently omitted from the earlier draft.

The provisions from the GLS proposal regarding full utilization have been added back to the
list of elements and options in order to convey the intent of the State of Alaska’s GLS
proposal. This alternative is being analyzed on a separate, parallel track and will not be
explicitly included in the License Limitation document.

Same changes for crab as were made for groundfish regarding the U.S. ownership
requirements.

Same as number 10 above.

Same as number 10 above.



IFQs - GROUNDFISH AND CRAB - JUNE 1994

- Shaded areas represent additions from the April 1994 meeting.

SPECIES FOR INCLUSION

Option A: All species under Council jurisdiction, including PSCs, excluding demersal shelf
rockfish.

; Option B: Under Option A, a percentage (either 45% or historical split) of BSAI Pacific cod
would be set aside for a fixed gear License Limitation program.

CRITERIA FOR INITIAL QS QUALIFICATION

Option A: Initial QS will be awarded to vessel owners as of the date of final Council action,
based on the catch history of their vessel(s). In addition, the Council is considering
the following:

Suboption:  For GOA fixed gear fisheries, allocate initial QS to owner at time of
landing.

The Council also is considering the following recent participation requirement for QS qualification:

Vessel must have fished in three-year period before June 24, 1992 and/or 3-year
period before date of final Council action. If vessel is lost during this period, owner
at time of loss is still eligible.

Grfsh/Crab IFQs 1 6/3/%4



IFQs - GROUNDFISH AND CRAB - JUNE 1994

COMMUNITY DEVELOPMENT QUOTA (CDQ) CONSIDERATIONS

In addition to allocating QS to current vessel owners, the Council may make initial allocations to
CDQs as shown below:

Option A: No allocations to CDQs.
Option B: Initially allocate 3%, 7.5%, 10%, or 15% (options range up to 15%) as CDQs; may
apply to any or all groundfish/crab species, but only for BSAI communities meeting

current CDQ eligibility requirements, patterned after current pollock CDQ program,
with no sunset provisions. ‘

SKIPPER CONSIDERATIONS

The Council is also considering the following optiohs for including skippers in the IFQ program.

Option A: No allocations to skippers.

Option B: Initially allocate 3%, 5%, or 10% (options range up to 10%) to ’bona fide’ skippers
(based on landings attributable to each skipper, or based on time spent in a given
fishery).

Suboption A: For the purposes of initial allocations, a ‘bonafide skipper’ is any
skipper who ran a vessel and landed groundfish or crab in a relevant fishery.

Suboption B: QS allocated under Option B shall form a separate QS pool.
Subsequent transfers of QS in this pool shall be restricted to ‘bona fide skippers.” For
the purposes of subsequent transfers, a ‘bona fide skipper’ is any individual who
received an initial skipper pool QS allocation or any individual who meets an industry
approved ’professionalization qualification scheme.” (The intent is to provide for an
entry-level access mechanism and to promote safety through professionalization. The
qualifications cannot be overly restricting so as to create a closed class.)

PROCESSOR CONSIDERATIONS

The following options are being considered relevant to processors:

Option A: Assign separate processor QS (2-pie system). See separate description for elements
of this program.

Grish/Crab IFQs 2 6/3/94



IFQs - GROUNDFISH AND CRAB - JUNE 1994

Option B: Require a minimum percentage of harvest IFQs to be delivered shoreside (% will be
based on last two years’ average for each species for BSAI & GOA separately).

Option C: Direct allocation of harvesting QS to catcher boats, catcher-processors and shorebased
processors (1-pie system).

Note: The analysis will include the impacts of providing no protection to onshore processors.

3,
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INITIAL QS CALCULATIONS

The following primary options are being considered for calculating QS of qualified recipients (all
options will be analyzed on the basis of retained (when available) and reported catch):

Option A: QS based on catch of vessel from 1976 to either June 24, 1992 or date of final
Council action (pre-1984 JV catch assigned based on average by fishery, by year, for
vessels which participated).

For Option A, the following suboptions are being considered for weighting factors:

Suboption A: No weighting by sector.
...Subeption.B: Weight DAP 3.5:1 JV.
Suboption C: Weight DAP 2:1 JV.
Suboption D: For JV before 1986 and for DAf before 1989, weight at 2:1.

Option B: QS based on catch of vessel from date of full DAP (by species) to either June 24,

1992 or date of final Council action.
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IFQs - GROUNDFISH AND CRAB - JUNE 1994

Option C: QS based on catch of vessel from 1993 only.

OptionD:  Analyze QS based on catch for 1990-91-92.
Option E: (1)  To qualify, vessel must have fished in 1991, 1992, or 1993.
(2)  Owner chooses best year from 1991, 1992, or 1993 as base for QS calculation
(BSAI and GOA separately.)
(3) QS credit then weighted based on length of involvement of vessel in each
fishery since 1983. Base QS would be multiplied by length of involvement
to determine total QS credit.

Suboption: The length of the involvement period multiplier may be further
modified for the BSAI longline cod fishery to account for the relatively recent
opening of that fishery. (Using 1983 as the base, each year in the fishery may
be multiplied by 1.0, 1.5, or 2.0.)

Grish/Crab IFQs 4 6/3/%



IFQs - GROUNDFISH AND CRAB - JUNE 1994
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In addition to the options shown above, the Council is considering the following possible alternatives
which are specific to Pacific cod in the BSAL If either of the options below is chosen, the calculation
alternatives shown above would still apply for the remaining fisheries.

Option A: Allocate Pacific cod QS at 45% for fixed gear recipients/55% for trawl gear.
Option B: Allocate Pacific cod QS by gear types based on historical split. We will examine: (1)
back to 1976, (2) back to date of full DAP for Pacific cod, and (3) 1993 only to

determine historical split.

Unless otherwise directed, same initial QS calculation options apply to divide QS among participants
in each sector.

TARGET/BYCATCH CAIL.CULATIONS

For the QS calculation alternatives described above, the following species will be considered target
species:

BSAI GOA

pollock pollock
Pacific cod Pacific cod

--Atka mackerel .. -deepwater flats
yellowfin sole shallow water flats
other flatfish Atka mackerel
rockfish rockfish
squid (fixed gear only)
rocksole
turbot
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IFQs - GROUNDFISH AND CRAB - JUNE 1994

Whichever option is chosen, QS amounts for each species will be calculated based on catch, then
adjusted based on average bycatch rates (or industry-derived bycatch rates) to achieve initial ‘bundles’
of target/bycatch species and PSC species. The Council has discussed the issue of basing QS
calculations on retained, as opposed to reported, catch. As noted earlier, options will be analyzed
on the basis of retained, when available, and reported catch.
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IFQs - GROUNDFISH AND CRAB - JUNE 1994

4
SFERABILITY PROVISION.

Any or all of the following options may apply:
Option A: No restrictions.
Option B: Two year restriction on sales only (could lease).
Option C: For groundfish only, non-transferable between fixed and mobile gear categories.
Option D: For crab fisheries only, non-transferable across catcher vs. catcher/processor categories.
Option E: IFQs will not be tied to a particular gear type after initial issuance.

NOTE: Normal legal gear regulations will still apply, i.e, unless the Council changes its

regulations, trawl gear could not be used to harvest crab. ~
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IFQs - GROUNDFISH AND CRAB - JUNE 1994

Option F: Restriction on QS transfers between inshore and offshore sectors. Range (of duration) for
analysis to include 5 years, 10 years, and no transfers. This applies to both groundfish and
crab.

With regard to PSC QS/IFQ, 3 options are being considered:

Option A: PSC QS/IFQ are tied to initial bundles and are not transferable.
Option B: PSC QS/IFQ are tied to initial bundles and must be transferred with bundles.
Option C: PSC QS/IFQ are transferable separately from the initial bundles.

E R VISION
The following options are being considered relative to accounting under the IFQ program. These options will
affect an operator’s ability to match IFQs to catch, and also relate to the ability to manage the program
effectively within the overall TACs.
Option A: Must control IFQs to cover expected catch before fishing.

Option B: Overage program as with sablefish and halibut program.
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The following use/ownership provisions may also be considered by the Council:
Option A: Require a percentage of harvest IFQs to be delivered shoreside (% will be based on last 2

years' average for each species). This option was also included under ’PROCESSOR
CONSIDERATIONS’.

Option B: Ownership caps would be set at .1%, 1%, 5%, 10%, or any number in that range and would
apply to the BSAI and GOA separately. Same caps would apply to the skippers’ quota share
pool. Skippers’ shares keep their identity after initial distribution. Initial allocants would be
grandfathered.
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GENERAL PROVISIONS
* Allocations represent a use privilege; however, the Council could alter or rescind the program without
compensation.
* Council should pursue some level of administrative fee extraction to fund program, if Magnuson Act
is amended.
* The U.S. ownership definitions used in the Halibut/Sablefish IFQ regulations should be used in

analyzing both the initial issuance and the subsequent transfer of QS/IFQs. Would examine the
implications of foreign ownership including an analysis of the Pacific Council’s foreign ownership
provisions.

* An analysis of the impact of various fee collection levels and mechanisms is required. This analysis
will differentiate between administrative fees and rents.
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AGENDA C-3(a)(2)
JUNE 1994

Details on the License Limitation Analysis

At the April Meeting the State of Alaska proposed a Groundfish License System (GLS) which was subsequently
modified by the Council and eventually added to the Council’s suite of groundfish license limitation alternatives.
Minor changes were also made to the Bering Sea King and Tanner Crab License alternatives at the April
meeting. Two approaches may be taken to weave the GLS alternatives into the draft analysis as completed to
date: 1) Subdivide and meld the State’s proposal into the system of components and elements as was done for
the original suite of Council alternatives, or 2) Examine the State’s proposal as a stand-alone alternative.

If the first approach were taken then the list of Components and Alternative Elements would be expanded.
The advantage of this approach is that it allows the Council to mix and match elements of the State of Alaska
proposal with other elements as they see fit. In developing their preferred alternative the Council could choose
on element from each component set affecting the initial assignment of licenses. Perhaps the biggest drawback
to using this approach is that the number of potential groundfish license alternatives increases dramatically.
This is because: 1) The ADFG proposal introduces a different list of target species than was used by the
Council staff in the draft analysis. 2) The ADFG proposal introduces the concept of differential qualification .
standards for general licenses and endorsements. 3) The ADFG proposal introduces at least two additional
qualification periods. With the expanded list of elements and options, the total number of groundfish
alternatives increases to over 100,000.

II. The Struc f the Alternati Depi in_the Dr

The groundfish and crab license alternatives as laid out in Item C-3(a), has caused some confusion for the
public, the staff, and possibly for members of the Council itself. In light of this, a substitute format for the
purposes of the analysis of the suite of alternatives from the January Council meeting was used in the April
draft analysis. This format (hereafter referred as the "analysis format" or "format") is shown on pages 136-7
for groundfish and page 152 for crab of the draft analysis. The intent of the analysis format is to reflect in a
standardized arrangement those motions adopted by the Council which for example are show in Item C-3(a)
and which the Council has used as its guiding document. This same format is intended to be used in the
forthcoming analysis. The reasoning behind the use of the analysis format is that it explicitly allows for the
demonstration of the effects of any element relative to other elements. It also allows the Council to develop
a preferred alternative by picking and choosing among various elements with the assurance that the preferred
alternative will be within the scope of the analysis. The staff believes the substitute format captures the breadth
of possible interpretations and the range of possible alternative elements, and this will be the format on which
the analysis will be based. Therefore, it may be prudent for the Council to review the analysis format as shown
below to be sure the options and elements reflect their desires.

It also needs to be clear that only those items which are viewed as choices facing the Council are included in
this format. Analytical directions incorporated into the various motions, for example the direction to analyze
the management and enforcement costs, are not included because the Council will not face a decision choice’
on this issue. Be assured, however, that management and enforcement costs will be studied.
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The analytical format of the Council’s amended suite. of Groundfish License options is shown below. The 7~
elements and options have been separated into two separate sets of component parts. The first set of
components deals with those elements affecting the initial assignment of licenses, the second deals with those
elements affecting the ownership, use and transfer of licenses. The following components are defined for initial
assignment of licenses: Nature of Licenses, License Recipients, License Designations, Qualifying Periods,
Landings Requirements for General License Qualification, and Landings Requirements for Endorsement
Qualification. These components are shown in bold text with the alternative elements listed below.
Components and elements added at the April meeting are shown in § feridext. In developing its preferred
alternative for the initial assignment of groundfish licenses the Council will need to choose ong element from
each component set. The numbering scheme shown to the right of each element will allow alternative and
combinations of alternatives to be easily identified. This numbering scheme was explained and used in the April
draft analysis, and will be used in subsequent analyses.

mmmmm%mmmammmam OF GROUNDFISH LICENSES: ANALYSI
FORMAT

NUMBERING
Nature of Licenses SCHEME
Single license for all species and areas e eeeeeieeeeeneaeeeaaeetasesesesnanensess. 100000
Licenses for FMP areas (e.g. GOA and BSAI) . .. ...ccvvveevnnnnnnoneenceeeneesess... 200000

Licenses for FMP A . . 300000
2 RN 4 % BAANADAL AR ANt & BRI

Licenses

S
SRR

e.g. GOA and BSAI) ....
FMP sub-arcas (c.g.

i HETEIERRT

e 6 600 s e 00 s s e e P es e e e e e s e e ese0 0o sses s e s s
sssapessace 2 5

s

ff §

Current owner.
fodoceee LA

L %
; ¥ oot
CRITEnt - OWhHEers- a1

time :

License Designations

NO deSIgNAtions . . .o ovvverereeenneeersesaesoeroneassanaananasssssssssensssses. 1000
Catcher vessels & Catcher/ProcesSOrS . ... oveceveenrceneerecasssossasasaasnsacsseess 2000
VesSelIength ..o viiiieieeiiaaia e eaaaaeeraeaaaaeanaoceennaeess 3000
TInShOTE & OFFSHOTE .+« o e v e oot eenee e e nnnnssensseeansnsesannssscssnsneesseness 4000

Catcher vessels & Catcher/processors and vessel le R | | |
Catcher vessels & Catcher/processors and Inshore & Offshore .....................ceu.... 6000 7
Inshore & Offshore and vessel length . .........cvvieiiiierninenncncenasnnanannaaass. 7000

Catcher vessels & Catcher/processors, Inshore & Offshore, and vessel length . ................. 8000 —\,
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Qualifying Periods

Jan. 1,1978 - Dec. 31,1993 .. ... ..iiiiiiiettt ittt
Jun. 28,1980 - Jun. 27,1992 . . ...t iieiiice ettt a e
Jun. 28,1980 - date of final action ...........cccciiiiiiiianaen
Jan.1,1990 - Dec. 31,1993 ... ... .. ittt ttitcnranreonanaas
The three years prior to the date of final action . ...............c0..nn

s !{%, & 53¢

Jun.28, 1 - { 27, tke ee P ri to the date of final action
.' S AR ”":3"" B e R e 55 2 ﬂyiﬁ:\i"“- ft:?tﬁ‘;ﬁ":k"\ &

Landings Requirements Egr Giéncral License
One Landing e e it et ettt i e eeees 10
Two landings S

20,000 B

% IR E
Dodbaocosacardoootdie Kot L200 = 2 0N

In addition to options affecting the assignment of licenses, the Council has included options affecting the
transferability, ownership, and use of licenses. These are independent from the initial assignment of licenses.
Options for the following components are included: Who May Purchase Licenses, Vessel/License Linkages,
Vessel Replacement and Upgrades, License Ownership Caps, Vessel License Use Caps, Vessel Designation
Limits, Buyback/Retirement Program, Community Development Quotas, Community Development Licenses,
Other Provisions. Components set headings are shown in bold text with alternative elements listed below.

SHAHAE denotes options which were added at the April meeting. In developing its preferred alternative the
Council will need to choose one element from each component set, with the exception of *Other Provisions”,
for which the Council may choose none, one, or any number of the options listed. The numbering scheme used

above is not employed for these components, at this time, because of the independent nature of the
components.
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COMPONENTS AND ALTERNATIVE ELEMENTS AFFECTING THE OWNERSHIP, USE AND TRANSFER OF

LICENSES.
Who May Purchase Licenses
1. Lice be rsons” defined under Title 46.
: " > 2K Y

it xs
R

Vessel/License Linkages
1.  Vessel must be transferred with license
2. Licenses may be transferred without a vessel, i.c., licenses may be applied to vessels other than that to

which the license was initially was issued.

Options Regarding the Separability of Species and/or Area Designations

1. Species and/or Area designations are not separable, and shall remain as a single with those initial
designations.

2. Species and/or Area designations shall be treated as separable licenses and may be transferred as such.

3.  Species and/or Area designations shall be regarded as separable endorsements which require the owner
to also own a general license before use or purchase.

Vessel Replacement and Upgrades

1.  No restrictions on vessels replacement or upgrades except that the vessel must meet the "Use Restrictions”
defined by the initial allocation.

2. Vessel may not be replaced or upgraded.

3. Vessel may be replaced or upgraded within relevant vessel length & catcher vessel/catcher processor

categories.
T
5
bt

License Ownership Caps
umber of licenses or which ma

be

No limit on
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Vessel Designation Limits

1. A vessel which qualifies for multiple designations (ie. both as a CV and as a CP or as both inshore and
offshore) under the use restriction component will be able to participate under any designation for which
it qualifies.

Buyback/Retirement Program

1.  No buyback/retirement program.

2. Fractional license system. (Fractional licenses may be issued to vessel owners at the time of landing
and/or permit holders.)

3. Industry Funded Buyback Program with right of first refusal on all transfers of licenses.

Community Development Quotas.

No CDQ allocations

3% of any or all groundfish TACs for CDQs patterned after current program w/o sunset provision.
7.5% of any or all groundfish TACs for CDQs patterned after current program w/o sunset provision.
10% of any or all groundfish TACs for CDQs patterned after current program w/o sunset provision.
15% of any or all groundfish TACs for CDQs patterned after current program w/o sunset provision.

L4 A

Community Development Licenses.

No Community Development Licenses.

Grant an additional 3% non-transferable licenses to CDQs communities.
Grant an additional 7.5% non-transferable licenses to CDQs communities.
Grant an additional 10% non-transferable licenses to CDQs communities.
Grant an additional 15% non-transferable licenses to CDQs communities.

LAl o A

following)
o .':‘*‘i%&’

R

%
ounci

o

As noted in the first part of this item, there are two possible approaches to examining the GLS as proposed
by the State of Alaska. The first approach is depicted in the suite of initial assignment components above. The
second approach would be to examine the GLS as a set of stand-alone alternatives separate from those
approved by the Council for the draft analysis. This implies that there would be no mixing or matching of
elements from the original 5,760 Council alternatives and the "GLS" options. This would limit the Council’s
flexibility when contemplating the GLS because variations are not likely to be within the scope of the analysis.
In this case, the analysis of license alternatives would feature two distinct sets of initial assignment components
and alternative elements: The first set would be essentially identical to those shown on pages 136-7 of the April
draft analysis. The second set would be the list shown below, which results in an additional 256 possible
combinations.
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COMPONENTS AND ALTERNATIVE ELEMENTS AFFECTING THE INTTIAL ASSIGNMENT LICENSES UNDER THE GLS: ANALW;&\

FORMAT

NUMBERING
Nature of Licenses SCHEME
Licenses for species identified by ADFG and FMP sub-areas (e.g. EG, CG, WG, BS, Al ........ 100000
Licenses for species identified by ADFG and (e.g. EG CG, WG, BSAD .....cooonevecccenens 200000
License Recipients
Current owners with at least 75% US.ownership .........ciiiiiiiiiecnnecreeeesnn 10000
License Designations
Nodesignations . ........coeeiceenceneananncanns e eeseeneaentsesasaereereaanne 1000
Catchervcssels&Catcher/processors............‘ .................................. 2000
Vessellength .. .oooiinniiiiiiininieeenntietaatetneenessananasnesoccnncecnns 3000
Inshore & OfFSBOre . ... .ccviiiireeereersoseesooasososssoncnsassssosononnnsssos 4000
Catcher vessels & Catcher/processors and vessel length .......... ..ot 5000
Catcher vessels & Catcher/processors and Inshore & Offshore ..............covvnvinn.. 6000
Inshore & Offshore and vessel length . .........ccoeiiiiieiiniiereierentenecnecannes 7000
Catcher vessels & Catcher/processors, Inshore & Offshore, and vessel length . . ................ 8000
Qualifying Periods
Each of the three calendar years from 1/1/90 - 6/27/92 & the 365 days prior to final action ........ 100
Each of the three calendar years from 1/1/90 - 6/27/92 & the 365 days prior to final action,

except for fixed gear P. cod use 6/23/91 - 6/27/92 rather than 6/28/89 - 6/27/92 ........... 200 ™

Landings Requirements For General License Qualification
OneLanding ........couiiiiiiuiuitnnaenasosaoansetocossasnecasoararsasasannans 10
Landings Requirements for Endorsement Qualification.
One landing in qualifying period .. .....coiitiietiiiiit ittt 1
Two landings in qualifying period . .......coieuienetniii ettt tirienteieeiaaaas 2
Three landings in qualifying period . ... ...c.evtiitnern it ieeiitettttticatentanaas 3
Four landings in qualifying period .. ... ..ottt i i ittt 4
One landing in year prior to council action ............cc00eenns PP 5
Two landings in year prior to council action ......... .ottt 6
Three landings in year prior to council action ............c ittt 7
Four landings in year prior tocouncil acion .......... ..ottt 8

Al Kin dT Li Alternative: is Form

At the April meeting changes and additions were made to the Crab license alternative as well. Relative to
groundfish the changes are few in number. The substitute format for the components and alternative elements
affecting the initial assignment of BSAI King and Tanner Crab licenses are shown below. If the Council
chooses to develop a preferred alternative, one element from each component set (component headings are
shown in bold text) must be chosen. Elements added at the April meeting are shown as Shadcd tex:
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COMPONENTS AND ALTERNATIVE ELEMENTS AFFECTING INITIAL ASSIGNMENTS OF CRAB LICENSES:
ANALYSIS FORMAT

NUMBERING
Nature of Licenses SCHEME
Single license for all species and areas U |1} 1
Licenses for species(e.g. C. opilio, C. bairdi, Red, Blue and Brown King Crab). ............... . 20000
Licenses for each species/arca combination . . 30000

SR 3
% (] _ ::} 33 .fﬁ” N

License Recipients
Current

W':‘"%"'
ﬁc{%‘ﬁ BN I

hoders
o At cend) and permit holders . ..... ... . il

License Designations

NO deSignAtions . . . .o v vvvveennunnnensrenennesssssaanecotestononnnnoeceonenesree 100
Catcher vessels & Catcher/processors (defined by most recent activity) ..........cccveeeeeennn 200
Vessel length (defined by most recent activity) . . ..o voveevrennnneei sttt 300
Catcher vessels & Catcher/processors and vessel length (defined by most recent activity) .......... 400
Catcher vessels & Catcher/processors (defined by activity prior t0 6/27/92) . ....ccveeeevneennn 500
Vessel length (defined by activity prior t0 6/27/92) ... c.vvnrnnnnnnnririinaaae e 600
Catcher vessels & Catcher/processors and vessel length (defined by activity prior to 6/27/92) ....... 700
Qualifying Periods

Jan. 1,1978 - Dec. 31,1993 ...ttt ittt et 10
6/28/89 - 6/27/92 (6/29/80 - 6/25/83 for D.H. Red & 6/29/85 - 6/25/1988 for Prib. Blue) ......... 20

Landings Requirements (For both General Licenses and Endorsements)
NOMINIMUIM .+ v evvereneesneaesssusnsesansnsasassssseassssssossssssossncnsanss
llandingforRed&BlucKing,SlandingsforBrownKing,C.opilio,&C.bairdi R ]

[y

In addition to the elements affecting the initial assignment of licenses, alternative exist which affect the
ownership, use and transfer of licenses once they have been issued. These are shown below. In developing
their preferred alternative the Council would choose one element from each component set (component
headings are shown in bold text.)

COMPONENTS AND ALTERNATIVE ELEMENTS AFFECTING OWNERSHIP, USE AND TRANSFER OF CRAB LICENSES.

Who May Purchase Licenses

g W0
eleod A2

4. Licenses are non-tr;nsferable.
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Vessel/License Linkages
1. Vessel must be transferred with license.
2. Licenses may be transferred without a vessel, ic., licenses may be applied to vessels other than that to

which the license was initially was issued.

Options Regarding the Separability of Species and/or Area Designations

1.  Species and/or Area designations are not separable, and shall remain grouped as in the initial allocation.

2.  Species or Area designations shall be treated separable licenses and may be transferred as such.

3.  Species or Area designations shall be regarded as separable endorsements which require the owner to also
own a more general license before use or purchase.

Vessel Replacement and Upgrades

1.  No restrictions on vessels replacement or upgrades except that the vessel must meet the "Use Restrictions”
defined by the initial allocation.

2. Vessel may not be replaced or upgraded.

3. Vessel may be replaced or upgraded within relevant vessel length & catcher vessel/catcher processor
categories.

4. Vessel may be replaced or upgraded within the bounds of the 20% Rule as defined under the
Moratorium. Proposed Rule.

Buyback/Retirement Program

1. No buyback/retirement program.

2. Fractional license system. (Fractional licenses may be issued to permit holders.)

3. Industry Funded Buyback Program with right of first refusal on all transfers of licenses.

Community Development Quotas.

1. No CDQ allocations.

2. Set aside 3% of crab fisheries with GHLs for CDQs patterned after current program w/o sunset
provision.

3.  Set aside 7.5% of crab fisheries w/GHLs for CDQs patterned after current program w/o sunset provision.

4. Set aside 10% of crab fisheries w/GHLs for CDQs patterned after current program w/o sunset provision.

5.  Set aside 15% of crab fisheries w/GHLs for CDQs patterned after current program w/o sunset provision.

Community Development Licenses.

1. No Community Development Licenses.

2.  Grant an additional 3% non-transferable licenses to CDQs communities.
3.  Grant an additional 7.5% non-transferable licenses to CDQs communities.
4. Grant an additional 10% non-transferable licenses to CDQs communities.
5. Grant an additional 15% non-transferable licenses to CDQs communities.
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Individual Transferable Pot Quota System

In addition to the components above, an Individual Transferable Pot Quota (ITPQ) System Alternative has been
proposed. Under this option the components affecting the initial assignment of crab licenses will remain
unchanged. However once it is decided which persons qualify for which vessel size and processing designations,
licenses would be linked to a limited number of pots. Pots could be transferred to meet individual vessel
requirements. Many of the component sets regarding the use and transferability of licenses may not apply
under a ITPQ system. However, if a pot ITP is adopted, the Council will need to discuss specifics such as
transferability restrictions.

III. Points of Clarification for Additions and Changes From the April Meeting

There are several points regarding the additions and changes from the April meeting which may need
clarification before the analysis is to proceed. These are listed below.

1.  The qualifying period in the motion for the GLS specifies that: "landings must have been made in each
year in the three year period prior to June 24, 1992 and the year before the date of the final Council
action". Later this was clarified to mean each of the calendar years within the qualifying period, and
specifically it was stated the calendar would be 1990, 1991, and 1992. The staff interpreted that the
motion, with the clarification regarding calendar years, results in the following qualification requirement:
A legal groundfish landing must have been made in each of the following time periods: 1) 1/1/90-12/31/90,
2) 1/1/91-12/31/91, 3) 1/1/92-6/27/92, and 4) the 365 day period prior to the Council’s final action. s
this the intent of the Council?

2. Does the GLS envision general area licenses with separable species endorsements? Or does the GLS
envision separable species-area licenses? The former implies that a fisher would need a general area
license before being allowed to own a species endorsement for that area. The latter implies that species-
area licenses are linked and that a fisher would have only to own a specific species-area license. The
latter also implies that the potential maximum number of vessels in the fishery equals the number of
species-area endorsements, while under the former interpretation the p, tential maximum number of
vessels equals the number of general area licenses. It should be noteithat there is a considerable
difference in the potential capacity resulting from these two alternatives. The assumption is that the
proposal intends general area licenses with separable species endorsements.

3. Under the GLS proposal licenses will be issued only for selected species under the management of the
Council. How are landings of species not included in the list of targets to be treated in terms of
qualification requirements. For example will a landing of arrowtooth flounder in the Bering Sea count
as a landing toward the qualification for a Bering Sea area license? (We are assuming that it would count,
noting that no species endorsement would be issued for arrowtooth).

4. Is it possible to receive an license for an area but not receive any species endorsements. For example,
a fisher landed only rockfish in the Central Gulf in each of the four calendar years during the qualifying
period. Since rockfish is not a designated species in the GOA under the GLS, the fisher would not be
qualified for any species endorsements, but may be qualified for an area license. It is assumed that an
area license would be required before a purchase of a species endorsement could be approved the R.D.

5. Should "a landing” of any given species be taken to mean "a landing while targeting the given species?”

Or should "a landing” be taken to mean simply that; "a landing". Our understanding is that a landing
counts, whether or not it was the target species for that landing.
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6. The Council included an exception in the qualification requirements for fixed gear Pacific cod. Specifically
this reads as follows: For fixed gear Pacific cod only, the vessel must have fished in the year prior to June
24, 1992,

a. Does the language "in the year prior to June 24, 1992" with respect to the fixed gear Pacific cod
qualifying period mean: 1) "in the 365 days prior to June 24, 1992" , or 2) "in the calendar year
prior to June 24, 1992'? If the meaning is "calendar year", does this make the fixed gear P. cod
qualifying period 1/1/92-6/27/92, or 1/1/91-12/31/91?

b. It is assumed that owners who qualify under this provision will receive a general area license with
a P. cod endorsement. This endorsement will be no different than a Pacific cod endorsement
earned by a trawl vessel under longer qualifying requirements, ie. once issued there is no
requirement that a specific gear be used while fishing under this endorsement. Further, no other
species endorsements for this area will be awarded to the owner of the fixed gear vessel unless the
vessel also met the regular qualifying requirements. Is this the intent of the Council?

7. The Council may wish to revisit the options regarding ownership, transferability, and Title 46 language.
Our understanding of the Council’s intent was that there are two basic options regarding initial allocations:

a. Issue licenses to persons as defined by Title 46.
b. Issue licenses to persons as defined by Title 46 with the additional requirement of 75% U.S.
ownership (as per Shipping Act of 1916 language).

These requirements were also applied to the transferability of licenses. Our understanding of the
Council’s intent is that the following three alternatives are included. These options, in combination with
the two above, capture any “grandfathering” provisions the Council may have intended to include:

a. Licenses could be transferred only to "persons” defined under Title 46.

b. Licenses could be transferred only to "persons” with 75% or more U.S. ownership.

¢. Licenses could be transferred only to "persons” with 75% or more U.S. ownership, unless they
recieved "grandfather” rights in the initial allocation.

IV. Consolidation of Elements and Options.

The staff suggests that the Council could examine the lists of options in the analysis formats and eliminate those
for which they do mot wish further analysis, noting that any options dropped at this time, would still be
considered within the range of alternatives, however it would be likely that further analysis would have to be
undertaken if the dropped element was part of a preferred alternative. Dropping elements at this time will have
the effect of streamlining the final EA/RIR, allowing the document to focus on viable options. Eliminating
options at this time is justified because the Council and the public have had time to review the alternatives and
potential impacts in the April 18, 1994 draft document. The following text outlines several areas where the
number of options and elements could be reduced. Note that the effects of dropping options as discussed below
assumes that the list of options under consideration is that shown on pages 1-2 of this memo.

1. Dropping clements under "Nature of "Licenses” will reduce the total number of alternatives by
approximately 9.09% (1 + 11) for each element dropped. The Council could at this time choose to drop

certain species and area combinations.

a. Choose a single list of included target species. The GLS added a different set of species/fisheries
than was considered in the draft analysis. Choosing a single list of species will reduce the number
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of elements in this component by four, reducing the total number of options by approximately 36%.
Note that the list of fisheries proposed in the draft analysis allowed all vessels to pursue the same
targets as in the status quo, while the GLS eliminates certain target fisheries.

b. Eliminate one or more of the area delineations. (The GLS added an additional grouping of areas.)
Since each area delineation currently appears three times in the list above, the total number of
possible combinations could be reduced by 27%. It should be noted that area Licenses (without
species endorsements) were inferred by the staff and subsequently added to the list of elements.

2. Dropping elements from the list of potential "License Recipients” will reduce ‘the number of total
alternatives by approximately 25% for each option dropped.

3.  Dropping elements or specific combinations of elements from "Use Restrictions” component will reduce
the overall number of combinations by 12.5% (1 + 8). Note that some of these combinations were added
by staff in an effort toward completeness.

4. Dropping "Qualification Period" elements from further analysis will reduce the total alternative by 12.5%
for each element dropped. Note that options 30, 40, 50, and 60 were inferred by the staff as possible
interpretations of the Council’s Option C under Criteria for Eligibility. The Council could clarify their
intent on this option and thereby eliminate several elements.

5. The Council may wish to drop one or more of the "Minimum Landings” for qualification elements. For
each element dropped the number of potential combinations is reduced by 20%.

6. The State of Alaska’s GLS proposal introduces the concept of differential qualifying standards for general
licenses and endorsements. This has the effect of increasing the number of potential alternative 83%
(over the original 5,760) for each additional endorsement standard. For example, assume there had been
two species endorsement qualifying options (distinct from the area qualifying requirements) under the
suite of alternatives contained in the draft analysis. The number of potential options would have increased
to 10,560. There are 11 potential endorsement standards which have been inferred by the Council staff.
If there had been no other additions to the list of alternatives then number of potential combination would
have been 52,800. The Council could at this time choose to eliminate any of the 11 elements, reducing
the number of combinations by 7.6% for each element dropped.

V. Preliminary Data Runs for G

Preliminary data runs for one of the possible combinations of elements from the GLS added to the suite of
options in April are shown in Tables 1 and 2. Specifically the tables below show the number of vessels which
would qualify if a legal groundfish landing was made in each of the following time periods: 1) 1/1/90-12/31/90,
2) 1/1/91-12/31/91, 3) 1/1/92-6/27/92, except that fixed gear vessels with a single landing of P. Cod in an
area during the period 6/23/91-6/28/92 will qualify for a P. Cod license in that area. These tables are
preliminary, and have been constructed to allow a comparison with alternatives already in the Council’s suite
of alternatives. Therefore em¢ ; SE USE e draft analysis (F

cod, flatfish, rockfish, and other species for all areas) and we have not included the inshore/offshore
designations. Additionally, the qualifying period for the GLS alternatives required participation in the year prior
to final Council action. (In this case we assume year means 365 days.) These preliminary runs do not include
this requirement. Because of these adaptations (species, designations, and qualifying period), the numbers in
Tables 1 and 2 overestimate the actual number of qualifiers, particularly in the Gulf flatfish and rockfish
fisheries, and for flatfish and other species in the BSAL Actual runs of the newly added alternatives will be
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based on the species listed in the GLS, with the most recent data available, and will be included in the analysis
when it is completed later this year (if the Council wishes to maintain this list of species). Table 1 describes
the licenses which would be issued by species and area, and Table 2 shows the residence by Borough/County
of the owners of qualifying vessels.

Tables 3 and 4, included for comparison, show the number of qualifiers by species and area, and the residence
by Borough/County of owners of qualifying vessels under the license alternative shown on page 103 of the April
draft analysis. To qualify under those particular alternatives a single landing for a given species/area must have
been made between 6/28/89 and 6/27/92. We have also included Tables 5 and 6 which report the number
of vessels which made landings by the same species and areas for 1992, and where those vessel owners lived
by Borough/County.
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TABLE 2

Location of Current Vessel Owners Residence for Those Fishers Recieving
Licenses Under The State of Alaska's GLS Proposal
Catcher Vessals Catcher
< 60’ '-125' | »=125' |Processors| ALL
OWNERS STATE REGION
ALASKA ALEUTIAN ISLANDS 4 2. . 6
ALEUTIANS EAST 64 3] . . 67
ANCHORAGE 27 6] . 2 35
FAIRBANKS NORTH STAR 6! . . . 6
HAINES 18] . . . 18
JUNEAU_ 44 1] . . 45
KENAI PENINSULA : 197 22 1 12 232
KETCHIKAN GATEWAY 26| . . 26
KODIAK ISLAND v 124 50 . 1 175
LAKE AND PENINSULA 10] . . . 10
MATANUSKA-SUSITNA 12 2] . . 14
OTHER 86 10 1 1 98
PRINCE OF WHALES-OUTER KETCHIKAN 38 2| . . 40
SITKA N 71 . 2 100
SKAGWAY-YAKUTAT-ANGOON 841 . . . 84
VALDEZ CORDOVA 42 1 1]. 54
WRANGELL-PETERSBURG 107 3] . 2 112
Alaska Sub-Total 980 119 3 20 1122
OREGON CLATSOP 4 4] . 1 9
LINCOLN 1 17] . . 18
MARION 19] . . . 19
OTHER 5 3]. . 8
Oregon Sub-Total | _ : 29 24 1 54
WASHINGTON JEFFERSON 41 . . . 4
KING 30 " 11 94 206
KITITAS 3. . . 3
KITSAP 4 2. . 6
OTHER 14 15 1 1 4
SKAGIT 9 5 2 16
SNOHOMISH 1" 14 1 6 32
WHATCOM 5 5 1 2 13
Washington Sub-Total 80 112 16 113 321 |
OTHER 18 6 2 26 |
Total 1,107 261 18 136 1,523
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TABLE 3
A License for Specific Fisheries and FMP sub-Areas Issued to Current Vessel Owners
With Use Restrictions on Catch and Processing and Vessel Length. Must Have Made a Landing
Between June 28, 1989 and June 27, 1992 (GC61521
Alaska Other Total
Catcher Vessel Length Catcher Catcher Vessel Length Catcher Catcher Vessel L | Catcher
Area Specles <69’ 60-125' | >=125' |Processor] <60' 60-125' >=1_2§' Processor| <60’ 60-125' | >=125' |Processor] ALL
Total Vossels 2014 169 4 25 348 206 29 133| 2362 375 33 158 2,928
Aleutian islands |Flatfish 7 11]. 12 12 31 4 82 19 42 4 94 159
Other Spedles |. 5. 13]. 17 3 92]. 22 3| 105 130
Pacific Cod 19 14]. 14 18 43 7 04 37 57 7 108 209
Pollock . 2|. 8|. 32 10] 67. . 34 10 75 119
Rockfish 9| 15[. 13 15 41 3 86 24 56 3 99 182
|Bering Sea Flatfish 22 43 1 17 22 97 17 112 44 140 18 120 331
Other Species 9 26 1 18 4 74 13 116 13 100 14 134] 261
Padfic Cod 119 64 2 19 46 150 27 120 165 214 29 139 547
Pollock 16 28 1 17 6 85 17 102 22 114 18 119 273
Rockfish 40| 31 1 16 23 85 12 o8 63 116 13 114 306
|Central Gulf Flatfish 24 33|. 8 2 42|. 4 47 26 75 4 55 160
Other Species 24 19|, 16 2 13]. 63 26 32|. 79 137
Padific Cod 618 125 2 14 86 105 9 61 704 230 11 75] 1,020
Potlock 96 a7l. 9 11 60 5 46 107 97 5 55 264
Rockfish 425 84/. 15 100 82 1 60 525 166 1 75 767
Eastem Gulf __ |Flatfish 22 3[, 1 5 3 1 10 27 6 1 1 45
Other Specles 45 2]. 3 4 1]. 18 49 3[. 21 73
Padific Cod 991 28|. 2 120] 17|. 7 1111 45, o 1,165
Pollock 19 2/. 1 5| . 9 24 2[. 10 36
Rockdish 902 42|. 5 205 45|. 17 1107 87l. 22] 1,216
Woestern Gulf _ |Flatfish 8| 6. 12 3 39 13 7 11 45 13 83 152
Other Species 1 3. 14 1 25 8 85 2 28 8 99 137
Padific Cod 145 34 2 14 23 79 16 81 168 113 18 95 394
Pollock 14 ol. 10 6 43 13 61 20 52 13 " 156
| Rocklish 62 21, 14 38 62 4 80 100 73 4 94 271 |
Total Licenses '3,63?1 687 10 285 757 1,262 187 1,685 4,394 1,949 197 1,970 8,510




TABLE 4

Location of Current Owners Resldence tor Those Fishers Recelving Licenses
Based on Landings Between June 28, 1989 and June 27, 1992
: Catcher Vessel Catcher
<60’ [60'-125'|>=125" |Processor|ALL
OWNERS STATE REGION
ALASKA ALEUTIAN ISLANDS 17 2]. ] 19
ALEUTIANS EAST 98 6. . 104
ANCHORAGE 78 81. 2 88
BETHEL 4]. . . 4
FAIRBANKS-NORTH STAR 1. . . 1"
HAINES 35]. . . 35
JUNEAU 114 2. . 116
KENAI PENINSULA 338 30 1 11 380
KETCHIKAN GATEWAY 111 3]. . 114
KODIAK ISLAND 231 70 1 6| 308
LAKE AND PENINSULA 32 1. . . 32
MATANUSKA-SUSITNA 26 2]. . 28
OTHER i 19 6 1 26
PRINCE OF WALES OUTER KETCHIKAN | 124 3. 127
SITKA 228 8. 4| 240
SKAGWAY-YAKUTAT-ANGOON 182 1]. . 183
VALDEZ CORDOVA 99 19 1]. 119
WRANGELL-PETERSBURG 267 9. 2 278
Alaska Sub-Total 2,014 169 4 25| 2,212
OREGON CLATSOP . 11 71. 1 19
LINCOLN 5 25 1 31
MARION 26 1]. 27
OTHER 12 1]. 13
Oregon Sub-Total 54 34 1 1 90
WASHINGTON CLALLAM 8 2]. 10
CLARK 2 2
COWLITZ 6 1]. 7
GRAYS HARBOR 4 1], 5
ISLAND 4 1. 3 8
JEFFERSON 12 2]. 14
KENT 2 1 2]. 5
KING 80 112 20 114 | 326
KITSAP 12 2. 14
OTHER 23 5(. 2 30
PACIFIC 5 1]. 6
PIERCE 9 3]. . 12
SAN JUAN 10| . . . 10
SKAGIT . 28 6 2]. 36
SNOHOMISH ‘ 29 18 1 7 55
THURSTON 3]. 1 4
WHATCOM 22 8 1 2 33
Washington Sub-Total 259 163 26 129 | 577
OTHER 35 9 2 3 49
TOTAL 2,362 | 375 33 158 | 2,928
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TABLE 5
A Single License for all Species and Areas Issued to Current Vessel Owners
With Use Restrictions on Catch and Processing and Vessel Length.
Must Have Made a Landing In 1992
Alaska Other Total
Catcher Vesse! Length _Catcher Catcher Vessel Len, Catcher Catcher Vessel Length |_Catcher

Area Species < 60' 60-125' | >=125' |Processor| <60' | 60‘-112_5_': >=125' |Processor| <60’ 60-125' | >=125' Processor] ALL
Total Vessels | 1,202 136 4 ] 201 169 24 119 1,403 305 28 143 1,879
Alsutian Islands |Flatfish 1 3l 9 4 13 4 55 5 16 4 64 89
[Other Spedies |. 1]. 1], 4 3 71l 5 3 82 90
Pacific Cod 3 3. 1 1 13] 6 70| 4 16 6 81 107
Pollock . . 8. 14 8 51|, 14 8 59 81
Rockfish 1 4|. 1 3 16 2 60} 6 20| 2 ] 29
Bering Sea |Flatfish 11 19 1 17 7 68| 16 84| 18 87| 17 1 233
|Other Spedes 3 17 1 18 1 53 10] 89 7 70| 1" 117 205
Padlfic Cod 50 32 2 18 12 107 23 104 62 139 25 122 348
Pollock 8 21 1 17 1 68 16 88 9 89 17 105 220
Rockiish 23 13]. 10] 9 47 8 64 32 60 8 74 174
Central Gulf ___[Flatfish 15 25|, 4. 22 1 19| 15 47 1 23 66
|Other Species 13 7l 13]. 9. 32| 13| 16]. 45 74
Padific Cod 408 83 1 8 48 60 2 23| 456| 153 3 31 643
Pollock 59 30/ 3 10 41 2 16] 69| i 2 21 163
. Rockfish 288 53|, 10 65 54 30 353 1071, 40 500
Eastem Gulf _|Flatfish 9l. . 2 R 1), . 11
|Other Spedles 13]. . 1 . . 14]. . 14
Padific Cod 512 18]. - . 54 1]. 1 566 29| 1 596
Pollock 7. R . . . . . 7l . 7
Rockfish 4865 271, . 115 30]. 2 6§80 s7]. 2 639
Western Gulf _|Flatfish 6 5. 10 2 23 8 37 8 28 8 47 91
Other Specles |. 3[. 12|. 16 5 48|. ) 19 5 60 84
Padific Cod 82 14 2 11 13| 41 6 45 85 55 8 57 215
Pollock 11 8. 9 4 33 1 35 15 4 11 4 11
[ Rockfish 38 13|, 1" 25 34 3 39 61 47 3 60 161
Total Licenses | 2,027 409 8 223 379 p11i 134 1,084 2406 1,186 142 1,307 5,041




TABLE 6

Location of Current Vessel Owners Residence for Those Fishers Recsiving Licenses Based on 1992 L Landings
Catcher Vesseols Catcher
< 60’ 60-125'| >=125' | Processors| ALL
OWNERS STATE REGION
ALASKA ALEUTIAN ISLANDS 6 2. . 8
ALEUTIANS EAST 75 4]. . 79
ANCHORAGE 40 8]. 2 50
HAINES 2. . 21
JUNEAU 60 2. 62
KENAI PENINSULA 232 24 1 12 269
KETCHIKAN GATEWAY 40 1]. . 41
KODIAK ISLAND 156 55 1 5 217
LAKE AND PENINSULA 12]. . s 12
MATANUSKA-SUSITNA 13 2. . 15
OTHER 19 5 1 2 27
PRINCE OF WHALES-OUTER KETCHIKAN .49 2. 51
SITKA 148 8. 1 157
SKAGWAY-YAKUTAT-ANGOON 108 . 108
VALDEZ CORDOVA €0 17 1 78
WRANGELL-PETERSBURG 163 6. 2 i
Alaska Sub-Total 1,202 136 4 24 1,366
OREGON CLATSOP 7 71. 1 15
LINCOLN 1 2 1]. 24
MARION 21 1]. . 22
OTHER 6 5(. . 11
Oregon Sub-Total 35 35 1 1 72
WASHINGTON JEFFERSON 10 2]. . 12
KING 47 77| 16 - 96 236
KITSAP 3 2]. 8
OTHER 29 13 2 2 46
SKAGIT 19 5 2 26
SNOHOMISH 15 15 1 7 38
WHATCOM 9 6 1 2 18
Washington Sub-Total 135 120 22 107 384
OTHER 31 14 1 11 57
Total 1,403 305 28 143 1,879
C-3(a)(2) 18 ) June 6, 1994
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Plans For the Completion of the Analysis of License Iimitation.

Regardless of the approach taken to examine the GLS, further analysis on the license limitation alternatives
will be undertaken. Principally, the work will focus on a more complete description of the demographics of
potential license recipients. Our game plan for finishing the analysis for both groundfish and crab will be as
follows: ‘

1

Complete the descriptive tables for additional selected alternatives. Because of the huge number of
possible license alternatives, results from each of the possible combinations of alternative elements will
not be included. We will instead focus on additional alternatives which capture the range of possibilities.
Among these will be indicative GLS alternatives and indicative alternatives from the original list of
components. In particular, the additional tables will show the number of potential recipients under each
qualifying period for each landings standard.

Develop and present measures of licensed capacity for selected combinations of elements. One possible
measure of capacity would be the one used in the analysis of the moratorium. This measure estimated
the catch of vessels at the 70th percentile in each vessel class and applied that catch to the number of
vessels in each class. Another possible measure of capacity we believe merits exploration will be
estimated for the fisheries by species and area over the qualifying period as follows:

The Sum of the Average Annual Catch by Licensed Vessels
Average Annual Catch of All Vessels

The ramifications of this measure of capacity will be discussed in detail in the analysis. Our a priori
assumption is that if the number, C, is greater than one, then licensed capacity is greater then the capacity
utilized on average over the qualifying period, ie., the license program will not reduce the fleet and
therefore will have limited impacts. If C is less than one, then it can be argued that licensed capacity will
be less, at least initially, than the overall capacity during the qualifying period. The closer C is to one the
less the overall impacts of the license program. In these cases where potential changes to the overall
fishery are small, such as when licensed capacity is greater than or quite close to current capacity, there
does not appear to be a need to use the models developed for use in the groundfish IFQ analysis. In
other words, if there are no effects that can be predicted with the models there is no point in their use.

C =

If C is significantly less than one then the impacts of the license program will be greater. For example,
if C is equal to 0.5 then it is likely that fishing seasons will lengthen, possibly changing fishing patterns
throughout the fleet. In cases where C is significantly less than one, changes in fishing patterns may need
to be predicted and the potential impacts of these additional changes examined. It is possible that
changes in fishing patterns can be predicted without the use of the LP model. This will depend on the
magnitude of the reduction in capacity. It is likely that fishing pattern changes under even the most
restrictive combinations in the Council’s original suite of alternatives would be predictable without the aid
of the LP model. This is because impacts would be felt in only a few of the species/area fisheries.
Preliminary results of the GLS alternative however show very significant reductions in the fleet in almost
all species and area combinations, and elimination of certain target fisheries. Under the GLS alternatives
it is unlikely that reasonable predictions of changes in fishing patterns could occur without the aid of the
more sophisticated LP model.

Once changes in fishing patterns are predicted, the implications for communities, and on other fishers and
processors may be evaluated. If no changes in fishing patterns are anticipated then community and
processor impacts are likely to be small. If significant changes in fishing patterns are found then
evaluating these impacts will likely require the aid of models developed for this purpose; specifically the
EBM and FEAM. Regardless of the size of the impacts, additional information on recipients, non-
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recipients, communities and processors under various alternatives will be developed and presented as
described in points 3-7 below.

It should be noted that the models mentioned above are dependent on cost and operational data. It has
been anticipated that this data would be collected in the development of the Vessel and Processor Profiles.
However, it does not appear that this information will be available in time for use in the license analysis.
In the absence of new information, cost and operational data developed and used in the Inshore-Offshore
analysis will be modified for use in the current models.

3. Develop detailed demographic information about license recipients under various qualification periods
under minimum (one landing) and maximum landings (20,000 Ibs) requirements. The demographic
descriptions will include discussions of current vessel owners, owners at the time of landing, and permit
holders. Tables will show the landings by vessel class, home-port, residence, and processing community.

4. Develop and describe measures of dependency on groundfish and crab species of recipient and non-
recipient vessel owners. These measure of dependency will be especially pertinent for those alternatives
which cut back on the number of vessels licensed. e.g. a 20,000 Ib minimum or the GLS. Dependency
tables based on borough/county of residence will compare recipients and non-recipient participants in
licensed fisheries, and will be estimated as follows:

Total Ex-vessel Value of Licensed Species

Total Ex-vessel Value of All Species

5. over the qualifying period. Additionally, the groundfish and crab catch histories of non-qualifying
participants will be examined and links to the sablefish and halibut IFQ fisheries and to the demersal shelf
rockfish fishery will be discussed.

6. The dependency of processing ports on catch by both qualifying vessels and non-qualifying vessels will
be estimated in two ways;
1 Total Ex-processor Value of Licensed Species
Total Ex-processor Value of All Species

Ex-processor Value of Licensed Species Delivered by Licensed Vessels

2
) Total Ex-processor Value of Licensed Species

over each qualifying period. At-sea processing will be included through the home-port of the
processing vessel. The first measure of dependency will show how much the port has depended on
the processing of species included in the license program during the qualifying period. The second
will compare the processing of catch delivered by qualifying vessels to the catch delivered by both
qualified and non-qualified vessels.

7. The effects of eliminating traditional target fisheries (rockfish in the GOA) and/or effects of reducing
capacity below levels necessary to harvest TACs (Flatfish and pollock in the GOA) will be examined, at
the harvesting and processing levels, particularly with respect to the ability of the licensed fleet to harvest
the "optimal yield." Consistency with Magnusen Act and the National Standards ’criteria for limited entry’
will also be examined for each major alternative.
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) 8. Incorporate community information from the SIA as necessary and available.

9. Incorporate management and enforcement cost estimates currently under development by NMFS.
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AGENDA C-3(c)
JUNE 1994

The Inshore/Offshore Preferred Alternative for the GOA and BSAI
as Approved by the Council in June 1991

Note: The Secretary of Commerce (SOC) partially approved these amendments (18/23) on March 4,
1992. The SOC rejected the BSAI allocations for 1993-1995.

A Comprehensive Fishery Rationalization Program for the Groundfish and Crab Resources of the
Gulf of Alaska and the Bering Sea and Aleutian Islands:

1. Moratorium. The Council reiterates its intention to develop and implement as expeditiously as
possible a moratorium, including implementation by emergency action at the soonest possible date.

2. Definitions, Rules, and Allocation. Relative to definitions, rules and allocations for inshore and
offshore components of the Gulf of Alaska (GOA) pollock and Pacific cod fisheries and the Bering
Sea and Aleutian Islands (BSAI) pollock fisheries:

A Definitions
The following definitions shall apply:

Offshore: The term "offshore” includes all catcher/processors not included in the inshore processing
category and all motherships and floating processing vessels which process groundfish [pollock in the
BSAI or pollock and/or Pacific cod in the GOA] at any time during the calendar year in the Exclusive
Economic Zone.

Inshore: The term "inshore" includes all shorebased processing plants, all trawl catcher/processors
and fixed gear catcher/processors whose product is the equivalent of less than 18 metric tons round
weight per day, and are less than 125 feet in length, and all motherships and floating processing
vessels, which process pollock in the BSAI or pollock and/or Pacific cod in the GOA at any time
during the calendar year in the territorial sea of Alaska.

Trawl Catcher/Processor: The term "trawl catcher/processor” includes any trawl vessel which has the
capability to both harvest and process its catch, regardless of whether the vessel engages in both
activities or not.

Mothership/Floating Processing Vessel: The term "mothership” or "floating processing vessel” includes
any vessel which engages in the processing of groundfish, but which does not exercise the physical
capability to harvest groundfish.

Harvesting Vessel: The term "harvesting vessel” includes any vessel which has the capability to
harvest, but does not exercise the capability to process, its catch on a calendar year basis.
Groundfish: The term "groundfish” means pollock and/or Pacific cod in the GOA and pollock in the
BSAL



B. Rules
The following rules shall apply to both the Gulf of Alaska, and the Bering Sea and Aleutian Islands:

1. Each year, prior to the commencement of groundfish processing operations, each mothership,
floating processing vessel, and catcher-processor vessel will declare whether it will operate in the
inshore or offshore component of the industry. A mothership or floating processing vessel may not
participate in both, and once processing operations have commenced, may not switch for the
remainder of the calendar year. For the purpose of this rule, the Gulf of Alaska, the Bering Sea and
the Aleutian Islands are viewed as one area, and groundfish applies to all of the species combined
which have been allocated to one component or the other.

2. A mothership or floating processing vessel which participates in the inshore component of the
industry shall be limited to conducting processing operations on pollock and Pacific cod, respectively,
to one location inside the territorial sea, but shall be allowed to process other species at locations of
their choice. : - : -

3. If during the course of the fishing year it becomes apparent that a component will not process the
entire amount, the amount which will not be processed shall be released to the other components
for that year. This shall have no impact upon the allocation formula.

4. Harvesting vessels can choose to deliver their catch to either or both markets (e.g. inshore and
offshore processors); however, once an allocation of the total allowable catch (TAC) has been
reached, the applicable processing operations will be closed for the remainder of the year unless a
surplus reapportionment is made.

5. Allocations between the inshore and offshore components of the industry shall not impact the
United Sates obligations under the General Agreement on Tariffs and Trade.

6. Processing of reasonable amounts of bycatch shall be allowed.

7. The Secretary of Commerce would be authorized to suspend the definitions of catcher/processor
and shoreside to allow for full implementation of the Community Development Quota program as
outlined in the main motion.

C. Allocations
The following allocations shall apply:
a. Gulf of Alaska

Pollock: One hundred percent of the pollock. TAC is allocated to harvesting vessels which deliver
their catch to the inshore component. Trawl catcher/processors will be able to take pollock
incidentally as bycatch.

Pacific cod: ‘Ninety percent of the TAC isallocated to harvesting vessels which deliver to the inshore
component and to inshore catcher/processors; the remaining ten percent is allocated to offshore
catcher/processors and harvesting vessels which deliver to the offshore component. The percentage
allocations are made subarea by subarea. ’

~



b. Bering Sea/Aleutian Islands
Pollock: The Bering Sea/Aleutian Islands pollock TAC shall be allocated as follows:

A phase-in period for the BSAI with an allocation of the pollock TAC in the BSAI as follows:

Inshore Offshore
Year 1 35% 65%
Year 2 40% 60%
Year 3 45% 55%

Bering Sea Harvesting Vessel Operational Area: For pollock harvesting and processing activities, a
harvesting vessel operational area shall be defined as inside 168° through 163° West longitude, and
56° North latitude south to the Aleutian Islands. Any pollock taken in this area in the directed
pollock fishery must be taken by harvesting vessels only, with the exception that 65% of the at-sea
"A" season pollock allocation available to the offshore segment may be taken by the offshore segment
in the operational area.

3. Western Alaska Community Quota. For a Western Alaska Community Quota, the Council
instructs the NMFS Regional Director to hold 50% of the BSAI pollock reserve as identified in the
BSAI Groundfish Fishery Management Plan (FMP) until the end of the third quarter annually. This
held reserve shall be released to communities on the Bering Sea Coast who submit a plan, approved
by the Governor of Alaska, for the wise and appropriate use of the released reserve. Any of the
held reserve not released by the end of the third quarter shall be released according to the inshore
and offshore formula established in the BSAI FMP. Criteria for Community Development Plans shall
be submitted to the Secretary of Commerce for approval as recommended by the State of Alaska
after review by the NPFMC.

The Western Alaska Community Quota program will be structured such that the Governor of Alaska
is authorized to recommend to the Secretary that a Bering Sea Rim community be designated as an
eligible fishing community to receive a portion of the reserve. To be eligible a community must meet
the specified criteria and have developed a fisheries development plan approved by the Governor of
the requesting State. The Governor shall develop such recommendations in consultation with the
NPFMC. The Governor shall forward any such recommendations to the Secretary, following
consultation with the NPFMC. Upon receipt of such recommendations, the Secretary may designate
a community as an eligible fishing community and, under the plan, may release appropriate portions
of the reserve.

4. Other Alternatives to be Considered. Commencing immediately, the Council instructs its staff
and the GOA and BSAI plan teams, with the assistance of the Alaska Fisheries Science Center, the
Alaska Regional Office of the National Marine Fisheries Service, the Scientific and Statistical
Committee and Advisory Panel, to undertake the development of alternatives for the Council to
consider to rationalize the GOA and BSAI groundfish and crab fisheries under the respective FMPs.
The following alternatives shall be included but not limited to:

1. ITQs

2. License Limitation

3. Auction

4. Traditional Management Tools
a. Trip Limits

b. Area Registration
c. Quarterly; Semi Annual or Tri-annual allocations



d. Gear Quotas (hook and line, pots etc.)

e. Time and area closures

f. Seasons

g- Daylight only fishing
5. Continuation of inshore/offshore allocation
6. Implementation of Community Development Quotas
7 No Action

The Executive Director of the Council, on behalf of the Council, shall immediately solicit from the
Council family and other interested parties ideas in addition to those identified above for
rationalization of these fisheries. This request should ask for ideas to be submitted by September 30,
1991.

5. Duration. If by December 31, 1995, the Secretary of Commerce has not approved the FMP
amendments developed under item IV above, the inshore/offshore and Western Alaska Community
Development Quotas shall cease to be a part of the FMPs and the fisheries shall revert to the
Olympic System.



Note: The SOC, on November 23, 1993, partially approved this revised amendment, disapproving that
recommended inshore allocation that exceeded 35% for 1994 and 1995. These changes shown in

Elements of the Revised Inshore/Offshore Allocation Plan for the BSAI
(as approved by the Council in August 1992)

A

The Council’s preferred alternative constitutes a revision and resubmission of Amendment 18 to the BSAI FMP
and has the following elements:

1

The BSAI pollock TAC will be allocated as follows:

These percentage allocations apply to the TAC after subtracting 7.5 percent of the TAC for the
Western Alaska Community Development Quota program, previously approved by the Secretary for
1992-1995.

A Catcher Vessel Operational Area is defined for pollock harvesting and processing during the pollock
"B" season (starting on June 1 unless changed), encompassing the area between 168 and 163 degrees
W. longitude, and 56 degrees N. latitude south to the Aleutian Islands. The following operational rules
apply to the CVOA:

a. Shore-based catcher vessels delivering pollock from a directed fishery to inshore plants or
inshore motherships may operate in the CVOA if an inshore allocation remains unharvested.

b. Offshore motherships and their associated catcher vessels also may operate in the CVOA if
an offshore-allocation remains unharvested.

c. Offshore catcher-processors cannot target on pollock in the CVOA during the "B" season.
d Access to the CVOA is unrestricted during the pollock "A" season.

If during the fishing year it becomes apparent that either the inshore or offshore sector cannot fully
harvest its allocation, the excess shall be released to the other component, without affecting the

allocation formula in future periods.

The definitions and operating rules approved in the original Amendment 18 remain applicable during
1993-1995, except as revised above.
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Dear Rollie: — .
——

—

Even conservative estimates agree that bycatch and discard are serious
problems in the fisheries of the United States. Tam confident Congress will address
this issue in reauthorizing the Magnuson Fisheries Conservation and Management
Act, and as you know, I introduced legislation on this matter last year.

In the meantime, the North Pacific Fishery Management Council is
considering ways to reduce bycatch and waste in Alaska fisheries. As these
proposals go through analysis, I hope National Marine Fisheries Service personnel
will review them rigorously, but expeditiously. This would necessarily include

- reduction incentives such as the “harvest priority” suggestion made by the Alaska
Marine Fisheries Conservation Council, and in different form by the State of Alaska.

Incentive programs may be of significant help, so long as they are
accompanied by adequate monitoring and enforcement for both participating and
non-participating vessels, and are not biased toward particular fisheries or gear
types. At the very least, the concept is worthy of thorough analysis, and the results
could be useful in any Congressional debate.

Sincerely,

United States Senator

- ce  Rick Lauber, Chairman, NPFMC
Steven Pennoyer, Alaska Region Director, NMFS
Scott Highleyman, Executive Director, AMCC
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Mr. Rollie Schmitten . ———t
Assistant Administrator for Fisheries \
National Oceanic and Atmospheric Administration

1335 East-West Highway
Silver Spring, MD 20910 . 7

Dear Mr. Schmitten:

I am aware that the National Marine Fisheries Service (NMFS) shares my concern about the need to avoid
waste and bycatch in our Nation’s fisheries. That concern is reflected in the amendments to the Magnuson Fishery
Conservation and Management Act which have been proposed by the Administration.

~
During the March, 1994, meeting of the North Pacific Fishery Management Council, the Council directed the

NMFS regional office to conduct an analysis on a proposal which would reduce bycatch by providing incentives to
avoid non-target species. The Council intended that the analysis be completed in time for Council consideration at its

October meeting.

: I am writing to urge that you ensure sufficient resources are made available to the NMFS Alaska Region
Office to complete the analysis on time. In my view, it is much better to avoid bycatch-than it is to penalize those
who waste fish. Fish that are not caught can live to be harvested another day. Fish that are caught and thrown over
the side are wasted forever. We need to find ways to avoid excessive bycatch rather than simply imposing
punishment after it occurs.

Again, I hope you will do everything possible to provide resources to the Alaska Region to ensure a full and
timely analysis of the bycatch avoidance proposal. I look forward to working with you in the future on this and other

issues.

Sincerely,
D Young
Ranking Refublighn:Member
Subcommi oA Fisheries
Man ent
-~ ®
JY:rms

cc: Mr. Richard Lauber
Mr. Steve Pennoyer

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Mr. Richard B. Lauber, Chairman

North Pacific Fishery Management Council
PO Box 103136

Anchorage, AK 99510

Re: Agenda Item C-3(c) / Comprehensive Rationalization Plan / CDQ Alternatives
Dear Mr. Lauber:

Alaska Ocean Seafood Limited Partnership files these comments in opposition to Community
Development Quotas (CDQ's). The Alaska Ocean partnership-owns the vessel ALASKA OCEAN,
which is the largest and one of the most modern surimi trawlers in the U.S. fisheries.

I am general manager of the partnership and principal.captain of the ALASKA OCEAN. I
have been involved in the Alaska crab and groundfish fisheries for some 25 years, and have owned
and operated vessels engaged in the pollock fisheries since 1982. ‘My.partners and I committed to
the ALASKA OCEAN project in 1987, folowing intensive design and shipyard work, the ALASKA
OCEAN entered the BSAI pollock fishery in 1990.

Alaska Ocean has opposed the pollock CDQ program since its inception, continues to oppose
it, and strongly urges the Council not to extend the program beyond its existing 1995 sunset date.
We believe that implementation of CDQ's exceeds the Council's authority under the Magnuson Act.
Moreover, even if such programs were authorized by the Act, they would still violate the
requirements of that Act and of other laws.

L co S AUTHORITY TO ESTABLISH CDQ'S.

It is our understanding that the Council (and the National Marine Fisheries Service) can do
only those things that it is authorized to do, that is, only those things that are authorized by
the Magnuson Fishery Management and Conservation Act. We have searched in vain for any

authorization in that Act for CDQ's.
A QQMMW By its very title and terms,

the Magnuson Act is concerned with and authorizes only such actions as involve the
conservation and management of a fishery resource. It is clear from the legislative

2415 T Avenue « P.O. Box 190 « Anacortes, WA 98221
Phane: (206) 293-6759 « Fax: (206) 293-6232 - Telex: 883481
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history of the Act that the terms “conservation” and "management"” are synonymous
and interchangeable. ! Thus, a "management” action must also be a "conservation"
action. But CDQ's have absolutely nothing to do with conservation, and none of the
documents analyzing CDQ's or promulgating CDQ regulations even pretend that they
are conservation-related. CDQ's are no more that an economic allocation. for this
reason, we believe that CDQ's are not authorized by the Magnuson Act.

i ween | C orig jes. The Magnuson Act
aut.honzes allocanons only to ﬁshermem By deﬁmtlon, the reclpxents of CDQ
allocations are not fishermen; the whole purpose of the CDQ program is to allow
residents of CDQ communities to become fishermen.  Alaska Ocean Seafood believes
that because the CDQ program makes allocations to non-fishermen; the program is
not authorized by the Magnuson Act. :

C€DO's use socio-economic factors improperly. The Magnuson Act requires the

‘Council to (1) determine the maximum sustainable yield for a fishery; (2) use social

and economic factors to increase or ‘decrease the .maximum sustainable yield
calculation to determine optlmum yield; and (3) establish a total allowable catch based
on the optlmum yield minus & reserve. The only time in this process that socio-
economic factors are allowed to play arole is at: step (2) - determining optimum yield.

CDQ's however, use the socio-economic factors of the CDQ communities at a
different place in the process. These factors are not used to adjust sustainable yield
to determine optimum yield, but instead are used in CDQ's at the end of step (3) to
allocate a portion of the TAC reserve. This use of socio-economic factors is not
contemplated by nor authorized by the Magnuson Act.

does authonze the COunctl to estabhsh limited entry schemes, CDQ's are arguably
such a scheme. However, those schemes are authorized only if they are designed to
achieve optimum yield. As discussed above, CDQ's have no effect on the calculation
or achievement of optimum yield, but are merely used to allocate a portion of the
TAC. Therefore, the limited entry authority in the Magnuson Act likewise provides
no authority for the CDQ program.

! See "A Legislative History of the Fishery Conservation and Management Act’, 94th
Cong. 2d Sess. p.675 (Commerce Comm. Report) (Oct. 1976) (cited hereafter as "Legislative

History").

/A\
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1994
RIZED CD PROGRAM
INCONSISTENT WITH THAT ACT AND WITH OTHER LAWS.

It is our understanding that fishery plans and amendments have to be consistent with the
Magnuson Act, especially the National Standards, and with other relevant laws. Alaska
Ocean believes that CDQ's actually violate many of the National Standards and the Alaska

Constitution.

A.  The National Standards,

¢))

@

(€)

National Standard ] requires conservation and management measures to
achieve optimum yield. As discussed earlier, CDQ's are not used for that
purpose but instead improperly use socio-economic factors to allocate a
portion of the TAC.

National Standard 2 requires that-conservation and management measures be
based on the bestscientific.information available. As the CDQ communities
have never participated in this fishery, Alaska Ocean is at a loss as to what
scientific information.could possibly support an analysis or justification for

CDQ's.

National Standard 4 addresses allocation of fishing privileges among U.S.
fishermen; prohibits allocations that discriminate between residents of
different states; and requires allocations to be fair and equitable, to promote
conservation, and to avoid acquisition of excessive shares. Alaska Ocean
firmly believes that CDQ's are contrary to each and every one of these
requirements.

- As a threshold matter, CDQ's are inconsistent with this Standard
because they allocate fishing privileges between fishermen and non-
fishermen, rather than between fishermen and other fishermen.

- CDQ's clearly discriminate between residents of different states.
- CDQ's-give to Alaska residents only the right to charge rent for 2
national resource. Non-Alaskans are expressly excluded from
enjoying this right. In promulgating the existing CDQ regulations,
NMFS attempted to dismiss this concern, by arguing that some
Alaskans are also excluded from the program. If this argument were

valid, the Council and NMFS could allocate the entirety of all fishery
resources off the coast of Alaska to Alaskans only and avoid National
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Standard 4 simply by excluding one Alaskan from the allocation.
Clearly, this is not what the drafters of the Magnuson Act had in mind.

Contrary to National Standard 4, CDQ's are not fair and equitable.
CDQ's deprive existing fishermen and their employees of access to the
resource while providing access to individuals who have not and do
not now avail themselves of the resource. In addition, the groundfish
CDQ is really no more than a tax used to provide economic benefits
to the CDQ communities. But the tax is not imposed fairly and
equitably; it is imposed on only one segment of the industry rather
than on all segments,

CDQ's are in no way calculated to promote conservation and actually
have absolutely no relationship to conservation.

CDQ's violate National Standard 4 because they result in - indeed
promote - the acquisition of excessive shares. What could be more
clearly excessive than an allocation to someone who cannot use it?

(4) National Standard 5 prohibits conservation and management measures that
have economic allocation as their sole purpose. The meaning of this
prohibition was made abundantly clear by Senator Stevens of Alaska, who
introduced this language as an amendment to the bill that would become the

Magnuson Act:

”[W]h?t we seek, in this bill is a conservation goal, not an economic
goal.

"The intent of this amendment is to make certain that those
management and conservation measures shall not be for the sole
purpose of economic allocation of the fishery resources.

kkk

"We have no -intention to permit the- regional council to have

economic authority over fishery resources. They are to have
conservation and environmental authority, but not economic." ?

2 Legislative History at p. 373 (Senate Debate of H.R. 200) (remarks of Senator Stevens).

* Id. at p. 345 (emphasis added).

)
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Alaska Ocean feels that CDQ's fly in the face of this clear directive. Nor are
we persuaded by the contrary arguments that NMFS made when it
promulgated the CDQ regulations. NMFS argued that the CDQ program is
not solely an economic allocation because it will provide other social benefits.
First, it is clear from Senator Stevens' remarks that “other benefits" needed to
support an economic allocation must be conservation or environmental, not
social, in nature. Even if "other social benefits" would do the trick, the
benefits to which NMFS cited - improved economic stability, reduced
unemployment, family stability, etc. - are part and parcel of and solely the
result of the economic benefits that form the basis and purpose of the CDQ
program. Alaska Ocean believes, quite simply, that CDQ's are all about
economic consequences and nothing else. *

National Standard 7 requires conservation and management measures to avoid
unnecessary duplication and minimize cost. CDQ's violate this Standard,
regardless of whether they work as intended. In theory CDQ's should work
to encourage CDQ communities to -develop their own harvesting and

processing capabilities. If this happens, the capabilities developed by the CDQ
-communities would be:duplicative of capacity-currently existing in an industry

that is already over-capitalized. In reality, however, most CDQ communities
have not developed their own capability but have sold or leased their quotas
to existing fishermen. Therefore, rather than minimize costs, the program has
actually increased costs to those who lease CDQ allocations and to those who'
purchase their products.

Section 303(b) (6) of the Magnuson Act.

As discussed earlier, the Magmison Act authorizes the Council to devise limited entry
schemes, but subjects those schemes to a high level of scrutiny. Access to a fishery
may be limited only to achieve optimum yield (as already noted, CDQ's fail this test),
and must take specified factors into account. Alaska Ocean believes that CDQ's
actually flatly ignore each and every one of these factors:

0

Present participation in the fishery. CDQ's actually penalize present
participants in the fishery in favor of those who have never participated in it.

¢ *Jt would not make sense to conclude that a statute may not discriminate between residents
of two areas to aid the residents of the more disadvantaged area, but that such a statute could
discriminate between residents of two areas in order to aid the communities in the more
disadvantaged area. The communities are merely the collective sum of the residents." Alaskav.

Enserch Alaska Const. Inc., 787 P.2d 624, 634 (Alaska 1989).
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(2) Historic fishing practices in, and dependence on, the fishery. CDQ's ignore
the fact that CDQ communities have no historical commercial practices in the
fishery and are not now and never have been dependent on it. At the same
time CDQ's penalize participants like Alaska Ocean who are involved in and
dependent upon the fishery.

(3)  The economics of the fishery. Tt is clear from the legislative history of the Act
that this provision was intended to require the Council to consider the "value
of existing investments in vessels and gear ...> The CDQ program simply
ignores this factor with respect to those presently involved in the fishery.
CDQ's instead give allocations to those who have no existing investment in
vessels or gear, do so in order to foster economic goals unrelated to the
fishery, and allow those with no investment in the fishery to exact rent from
those who have made investments, °

(4)  The capability of vessels in the fishery to engage in other fisheries. CDQ'sdo
not and cannot consider the adaptability of CDQ vessels to other uses because
there are no CDQ vessels. On the other hand, the CDQ program overlooks
the limited ability of many existing vessels such as the ALASKA OCEAN to
migrate to other fisheries. 7

(5)  The cultural and social framework relevant to the fishery. CDQ's overlook
the fact that CDQ communities are not and have never been part of the social
and cultural framework of the fishery; this oversight comes at the expense of
those, like Alaska Ocean, who are present participants in the fishery and
constitute its cultural and social framework.

$ See e.g., Legislative History at p. 182 (House & Senate versions of FLR. 200).

¢ One commentor noted, with respect to the CDQ regulations, that CDQ's have “received
only the most cursory cost-benefit analysis.” 57 Fed, Reg. 54940 (Nov. 23, 1992). Alaska Ocean
agrees with that observation.

7 See, e.g., Draft Supplemental Environmental Impact Statement, etc. re Amendment 18/23
(Sept. 19, 1991) at p. 3-123 ("The ability of the offshore fleet to shift to other species is limited
somewhat by the existing configuration of the fleet. That is, a large specialized vessel such as the
surimi factory trawler is unlikely to make a smooth or financially viable shift to a diversified, low
volume fishery ...").



JUN B2 'S4 17:45 ALASKA OCERN P.7

Mr. Richard B. Lauber
June 2, 1994
Page 7

C.  The Alaska Constitution.

The State of Alaska is heavily involved in the establishment and implementation of the
CDQ program, Alaska Ocean believes that, because the CDQ program discriminates
among residents of Alaska, the participation of the Alaska government violates Article
1, § 1 of the Alaska Constitution. Article 1, § 1 provides in relevant part:

[AJl persons are equal and entitled to equal rights, opportunities and
protection under the law.

Numerous Alaska Supreme Court cases have held that economic allocations that
discriminate among Alaska residents violate this provision. * Alaska Ocean believes
that Alaska's participation in the CDQ program is likewise constitutionally infirm.

1. ! MANY LEG. RMIT AIRNE!
B T R BE MOD .

Alaska Ocean, earlier in these comments, articulated its belief that the CDQ program
constitutes a tax that is unfairly levied on only one:segment of the industry. In addition,
Alaska Ocean feels that CDQ's inequitably afford to CDQ vessels access to more than one
allocation. '

Specifically, as CDQ's are presently structured, CDQ vessels may fish the CDQ allocation
throughout the season and if permitted by regulation, may even do so between seasons and
then are allowed to fish in the open-access fishery whenever seasons are open.

¥ See eg, Alaska v, Enserch Alaska Const, Inc., 787 P. 2d 624 (Alaska 1989); Deubeleiss
v. Comm isheries Entry C n, 689 P. 2d 487 (1984); Alaska v_ Qstrosky, 667 P. 2d 1184
(1983); Commercial Figheries Entry 'n v. Apokedak, 606 P.2d 1255 (1980); see supra note
4. Under the CDQ program, the State of Alaska effectively is allocating a national resource in a
manner that discriminates among Alaskans on the basis of residence. The Alaska Supreme Court has
indicated that the State of Alaska could not constitutionally make such an allocation with respect to
state resources. See, .8, McDowell v, Alaska, 785 P.2d 1 (Alaska 1989); Owsichek v. Alaska, 763
P.2d 488 (Alaska 1988); Lynden Transport, Inc. v._Alaska, 532 P.2d 700 (Alaska 1975); cf. Hebert
v, Alaska, 803 P.2d 863 (Alaska 1990). Amazingly, under the CDQ program, the State of Alaska
is allowed to make such discriminatory allocations with respect to resources that it does not even
own,
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The net result is that a CDQ vessel can participate in the olympic system so long as the TAC
for the target fishery lasts, and then may fish the CDQ quota at its leisure. This effectively
gives CDQ vessels access to a greater portion of the resource - over a longer period of time -
than other vessels. Besides being unfair and inequitable, this result exacerbates the existing
overcapitalization in the open-access segment of the fishery.

Alaska Ocean strongly urges the Council, if it continues the CDQ program, to prohibit those
who harvest the CDQ allocation from participating in the open-access fisheries. The CDQ
allocation was part and parcel of the inshore-offshore Amendment. Participants in that
allocation generally must elect the specific allocation which they will access. The same policy
reasons which prompted that requirement are equally applicable to CDQ allocations.

In addition, requiring vessels to commit to harvesting CDQ allocations only would in all
likelihood deter existing fishermen from piecemeal leasing of CDQ allocations and thus
prompt CDQ communities to use the allocations themselves, consistently with the supposed
purpose of the CDQ program.

x¥¥

In summary, Alaska Ocean believes that CDQ's should not be.continued because they are not

authorized by the Magnuson Act and are contrary to that Act and other laws. Alaska Ocean therefore
requests that the Council not extend CDQ's beyond the 1995 sunset date. If, however, the Council
chooses to ignore the infirmities of CDQ's and extend them, Alaska Ocean urges the Council to
prohibit CDQ participants from accessing any other allocation.

Thank you for your consideration of our views.

Qeneral Manager
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May 24, 1994

Mr. Richard Lauber, Chairman

North Pacific Fisheries Management Council
P.O. Box 103136

Anchorage , Alaska 99510

Dear Mr. Lauber,

As a Captain and a member of S.E.A. who has been employed in the trawl business for
the past twenty five years, Iam concerned by the lack of recognition of Captains in the
current Rationalization plan. I would like to urge the council to continue to analyze the
proposals of S.E.A. until this matter has been resolved . It would be a mistake to
not include the actual fisherman in this project . Although it is true that the vessel owners
have invested the capital to develop the fishery I have to believe that our contribution to the
fishery development and catch history is equally substantial.

S.E.A. has been working to streamline its proposal with the intentions of not slowing
the process or " muddying " the waters. I feel we have been successful . The complaints that
we have heard from the vessel owners is that if the Captains get a piece of the pie that
everyone will want a piece and there won't be enough to go around . I don't believe that this
is a real scenario. We all know that the shoreplant allocation will go to the catcher boats, it
would be very unlikely that the shoreplants would be given the opportunity to price fix the
resource. As far as on board processors are concerned , it states very clearly in the Magneson
Act that the resource is for the American fisherman.

I feel that the Captains have helped to create the catch history which will be used to
determine the allocations , we should not be denied the privilege of participation in the
allocation. The Captains have been 100% responsible for the safety of the vessel and the
crew, and the profitability of the season, any failure will be ultimately his responsibility.
The Captain has been responsible to purchase fishery permits required for the fishery, and
spent a considerable amount of time to obtain USCG licences . Our commitment to the
fishery has been well documented by our historical catch history, which we believe is our
own personal property. An investor who ,in many cases, has never been to sea has no more
right to this than we do. Although we have often been well paid for our investment , the



vessel owners have also often enjoyed sizable rewards. On the other hand we have all
endured in the hardships of poor seasons and unprofitable trips.

The crab and groundfish allocations in theBering Sea are unique of past allocations as
the others have been granted to the owners , who were also the operators. In actuality the
operators were rewarded allocations. In our Bering Sea fleet 70% of the fleet is Captained by
non-owners, probably 100% in the factory trawler fleet. An allocation that would exclude the
Captains would also be unique .It would exclude any true fisherman from the plan.  This
would in turn hinder the responsibility towards maintaining clean fishing practices and long
range sight of the resource. Inclusion of the Captain in the industry itself would give incentive
to manage our resource in a positive manner. .

1 personally believe that an I.F.Q. plan is the only way in which we can save our
resources in the Bering Sea . I don't want to be responsible for complicating the issue so as to
defeat it in the process, and I certainly don't wish to cause poor feelings between my
employer and myself. It is my belief that our situation can be worked out without causing
either party undue grief. Many of the vessel owners have been unable to put themselves in our
shoes to see that excluding the Captains could cause us all considerable hardship. It is the
conclusion of many that the Captains are out to get something for nothing , I sincerely feel that
this is not the case. We are merely trying to maintain a similar lifestyle to which we and our
families are used to. Also I don't see that S.E.A. is as large of a problem as the vessel owners
make it out to be . We are asking for a very small percentage for our efforts and there really
isn't any other legitimate group involved.

I would like to thank the Council for giving their consideration and attention to these
matters. And again I urge you to please continue to analyze the proposals of S.E.A. for any
future decisions concerning the Comprehensive Rationalization Plan.

Sincerely,

Daniel B. Hanson
Master F/T Arctic Storm
U.S.C.G. No. 582603
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Mr. Richard B. Lauber, Chaiyman T J ‘
North Pacific Fishery Management Council éyn; ~ 3

P.0. Box 103136 L
Anchorage, Alaska 99510

RE: Harvest Priority Proposal

Dear Mr. Lauber:

As representatives of the preponderance of North Pacific groundfish
and crab harvest, we wish to express our frustration with the Coun-
cil’s apparent willingness to include for analysis under Comprehensive
Rationalization the Alaska Marine Conservation Council’s "Harvest
Priority" proposal. Harvest Priority is not a real golution to the
bycatch and discard problem. The Harvest Priority proposal is a
modified "penalty box" approach applied to fishery regulation. It is
nothing more than a variation on the vessel incentive program (VIP)
currently in place in the Bering Sea. The VIP has been in effect for
three years and as yet has not Fesulted in a single penalty for PSC
bycatch. The basic idea of Harvest Priority is to penalize the pro-
duction of companies which fail to reach a bycatch reductiom or
utilization standard. This regulatory approach has been widely aban-
doned in environmental regulation becauge it creates weak incentives
to modify behavior.

Harvest Priority is not a market-driven allocation system. There are
no rights of exclusion or similar mechanism that allows fishing rights
to flow to firms with the highest-valued use for them. The common
property nature of fishing under Harvest Priority would continue to
produce a race for fish. As long as fishermen have to compete to
catch fish before the TAC is met, & whole range of potential fishing
strategies and technical innovations to ‘reduce bycatch and. discaxd be-
come infeasible because they catch and process fish too slowly.

The Harvest Priority proposal calls for members of the industry to
come forward with propesals for standards of bycatch and discard
reduction. As such, Harvest Priority will amount to little more than
a veil behind which allocation games are .played. Each proposal will
have built-in assumptions about bycatch/discard in terms of gear used,
processing mode, product form, definition of "bycatch", definition of
a target fishery, and definition of "utilization". Unfortunately, the
underlying goal of industry-derived proposals will be more to gain a
competitive advantage than to make real inroads into bycatch and dis-
card reduction. Even under the best of circumstances, the demands on
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managers to possess technical information to act as judges of
proposals would be unprecedented and unrealistic.

It is hard to see how Harvest Priority would operate with lower admin-
istrative and enforcement costs than ITQs. The necessity of at-sea
verification of bycatch and discard rates on a trip by trip basis will
result in the need for more observer hours than are presently re-
quired. If the stakes involved are as high as being excluded from 50
percent of the TAC, incentives to cheat will be enormous. Verifica-
tion requirements will be daunting because the information collected
will have to pass the test of scientific and legal challenges. Every
company excluded from the nreward" season will have unprecedented in-
centives to litigate. In addition, the willingness of the fishing in-
dustry to pay for an additional observer assessment is questionable
given that Harvest Priority is essentially a punitive system, as op-
posed to ITQs which would be more likely to bring economic stability
to the fishing industry.

The root economic problem facing the fishing industry in the North Pa-
cific is overcapitalization. The Harvest Priority plan is by no
stretch of the imagination a viable solution to this economic problem.
The authors of the Harvest Priority proposal have stated that the sys-
tem will, in fact, reduce overcapitalization. This is supposed to
result from eliminating industry participants that cannot meet the
bycatch standards as higher and higher levels of reduction are set. f-\
Under Harvest Priority, however, there would still be the lack of
defined harvest rights and even if half the fleet were eliminated by
not meeting the Harvest Priority bycatch standard, companies still in
the fishery would seek ways to compete more effectively for interim
profits. This would undoubtedly mean adding additional harvest capac-
ity to compete for the £ish that would have been caught by firms that
were forced from the fishery.

The bottom line with Harvest Priority is that overcapitalization would
continue to plague the fishing industry. Reductions in bycatch and
waste would be suboptimal because the race for fish would limit adop-
tion of gears and practices that fish more cleanly and result in less
discard. Thus, mediocre reductions in bycatch and discard will come
at a great economic cost to the industry and the nation. Is anyone
better off if we force some companies into bankruptcy while the
remaining ones initiate another round of capitalization to garner in-
terim profits created in the wake of business failures?

As representatives of a very large percentage of the entire North Pa-
cific harvest sector, we strongly suggest that the Council, in the
near term, focus its efforts on solutions that are practical and do
not impose needless economic costs on a fishery that is attempting to
remain competitive in the global seafood industry. In the longer run,

the Council should concentrate on bycatch and utilization solutions



: AMERICAN FACTORY TRAWLER TEL: 206-285-1841 Jun 03,94 15:21 No.014 P.04

-~

(such as ITQs or other measures) that gsolve the race for the fish
problem and allow greater advances in bycatch and discard reduction to
occur in a rational and economically efficient manner.

Sincerely,
Chris Blackburn ' Brent Payhe/Steve Hughes
‘Alaska Groundfish Data Bank United Catchey Boats

@N\ Arni Thomson o+t
Ame Factor wler Assoc.:® Alaska Crab Coalition
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12612. The Department has certified
that this proposed rule meets the
applicable standards provided in
sections 2(a) and 2(b)(2) of Executive
Order 12778.

Paperwork Reduction Act
No new information collection
requirement(s) are contzined in this

proposed rule for which OMB approval
under 44 U.S.C. 3501 is necessary.

List of Subjects in 50 CFR Part 15
Imports, Reporting and recordkeeping
requirements, Transportation, wildlife.
Regulation Promulgation
Accordingly, part 15 of Chapter 1 of
title 50 of the Code of Federal

Regulations is proposed to be revised as
follows:

PART 15—{AMENDED])

1. The authority citation for part 15
continues to read as follows:

Authority: 16 U.S.C. 449014916

2. Section 15.11 of subpart B is
proposed to be amended by revising

paragraphs (b) and (c) to read as follows:

§15.11 Prohibitions.

- - - - -

(b) 1t is unlawful to import into the
United States any exotic bird species
listed in the Apperdices to the
Convention that is not included in the
approved list of species. pursuant to
subpart D of this part. except that this
paragraph (b) does not apply to any
exotic bird that was bred in a foreign
breeding facility listed as qualifying
pursuant to subpart E of this part.

(c) It is unlawful to imnport into the
United States any exotic bird specics
not listed in the Appendices to the
Convention that is listed in the
prohibited species list, pursuant to
subpart F of this part.

Dated: May 23, 19493,

George T. Frampton, Jr.,

Assistanl Seecetry for Fisi e Wildie and
Pards.

FR Doc. 94-13556 i1 ¢ th=2=04: #:35 am]
BILLING CODE ¢310-55-7

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric’
Administration

50 CFR Parts 671, 672, 675, and 676
[Docket No. 940556-4156; 1.D. 0504948B]
RIN 0648-AE62

Limited Access Management of
Federal Fisheries In and Off of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA).
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: This proposed rule would
implement a moratorium for a
temporary pericd on the entry of new
vessels into the groundfish, crab, and
halibut fisheries contained in proposed
Amendment 23 to the Fishery
Management Plan (FMP) for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Management Arca
(BSAI), proposed Amendment 28 to the
FMP for Groundfish of the Gulf of
Alaska (GOA), proposed Amendment 4
to the FMP for the Commercial King and
Tanner Crab Fisheries in the Bering Sea
and Aleutian Islands Area, and a
proposed regulatory amendment
affecting the Pacific halibut fishery in
the waters in and off of Alaska. The
moratorium is designed as a temporary
measure that is necessary to curtail
increases in fishing capacity and
provide industry stability while the
North Pacific Fishery Management
Council (Council) and the Secretary of
Commerce (Secretary) prepare, review.
and, if approved, implement a
comprehensive management plan for
these fisheries. This action is inteaded
to promote the objectives of the Coancil
lo promote conservation and
management of groundfish, crab. and
halibut resources. and to further the
objectives of the Northern Pacific
Halibut Act of 1982 (Halibut Act) and
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).

DATES: Comments must be received at
the following address by July 15. 1994.

. ADDRESSES: Comments mus! be sent to

Ronald J. Berg. Chief. Fisheries
Management Division, Alaska Region.
NMFS, 709 West 9th Street, Juncau, AK
48401, or P.O. Box 21668, Juneau, AK
949802, Attention: Lori . Gravel. Copies
of proposed Amendments 23 and 28 to
the BSAI and GOA groundfish FMPs.
Amendment 4 to the Bering Sea and
Aleutian Islends Area king and Tanner
crab FMP, and the Environmental

Assessment/Regulatory Impact Review!/.
Initial Regulatory Flexibility Analysis
(EA/RIR/IRFA) for the moratorium may
be obtained from the North Pacific .
Fishery Management Council, P.O. Box
103136, Anchorage, AK 99510.

FOR FURTHER INFORMATION CONTACT:
David C. Ham, Fishery Management
Biologist, Alaska Region, NMFS at 807
586-7228. ) .

SUPPLEMENTARY INFORMATION: i
Background '

Domestic groundfish fisheries in the
exclusive economic zone (EEZ) of the
GOA and the BSAI are managed by the
Secretary under the GOA and BSAI
FMPs. The commercial harvest of king
and Tanner crabs is managed under the
FMP for the Commercial King and
Tanner Crab Fisheries in the Bering Sea
and Aleutian Islands Area. These FMP’s
were prepared by the Council under the
Magnuson Act. The FMP for the GOA
groundfish fisheries is implemented by
regulations at 50 CFR parts 672 and 676.
and the FMP for the BSAI groundfish
fisheries is implemented by regulations
at 50 CFR parts 675 and 676. The FMP
for the king and Tanner crab fisheries in
the BSAI is implemented by regulations
at 50 CFR part 671 and by Alaska
Administrative Code regulations at title
5, chapters 34 and 35. For crab, BSAI
means the Bering Sca and Aleutian
Islands area as defined at §671.2, and is
a slightly different area than the BSAI
management area as defined for
groundfish at § 675.2. General
regulations that also pertain to the U.S.
groundfish and crab fisheries are set out
at 50 CFR part 620.

The Council does not have a FMP for
halibut. The domestic fishery for halibut
in and off of Alaska is managed by the
International Pacific Halibut
Commission (IPHC) as provided by the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and the Bering Sea (Convention).
signed at Washington, DC, March 29.
1979, and the Halibut Act. The
Convention and the Halibut Act
authorize the respective Regional
Fishery Management Councils
established by the Magnuson Acl o
develop regulations that are in addition
10. but not in conflict with, regulations
adopied by the IPHC affecting the U.S.
halibut fishery. Under this authority. the
Council may develop for approval by
the Secretary limited access policies for
the Pacific halibut fishery in Conventicn
waters in and off of Alaska.
“Convention waters” means the
maritime zareas off the west coast of the
United States and Canada as describad
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in Articie I of the Convention (see 16
U.S.C. 773{(d)). The Council acted under
this authority in recommending its
proposed moratorium for the balibut
fishery. Regulations governing the
harvesting of Pacific halibut are set out
at 50 CFR parts 301 and 676.

In 1987, amid growing indications of
excess harvesting capacity in the North
Pacific groundfish fiskeries, the Council -
adopted a “statement of commitment”
to pursue alternative management
measures that would achieve optimum
yield through more rational fishing
effort than exists with the current open
access system. The Council identified
ways to fulfill this commitment that
included the development of an
alternative management strategy for
groundfish fisheries and the
consideration of effort management in
the crab and halibut fisheries.

Fishery management planning work
continued in 1987 with the formation of
the Future of Groundfish (FCG)
Committee. The FOG Committee
undertook a comprehensive
examination of the groundfish, crab, and
halibut fisheries off of Alaska. It
concluded that problems of excess
harvesting capacity and allocation
conflicts would worsen under a
continued open access system. The
committee recommended a limited
access management approach for these
three fisheries.

In 1989 and 1999, the Council
considered methods for implementing a
moratorium that would limit access of
new vessels into the groundfish, crab,
and halibut fisheries. At its meeting in
August 1980, the Council recommended
that NMFS publish a notice in the
Federal Register to: a. Inform the public
of the Council’s intention to develop
measures to limit access; and b.
announce a control date after which
owners of vessels that had not
previously participated would not be
assured future access to these fisheries
if a limited access system were
implemented using that control date.
The control date notice was published
on September 5, 1990 (55 FR 36302},
corrected on September 13, 1990 (55 FR
37729), and announced September 15,
1990, as the control date.

The control date notice stated that
“due consideration” would be given to
vessels that were under construction or
under contract for purchase or
construction and that had harvested or
processed groundfish, crab, or halibut
by January 15, 1992. In response to the
delay of the 1992 traw] groundfish
season from January 1, 1992, until
January 20, 1992, the Council decided &t
its Septemnber 1991 meeting to change

the final **due consideration"” date to
February 8, 1992.

The control date notice indicated that
the Council was examining a change in
the current open-access nature of the
groundfish, crab, and halibut fisheries
as part of a long-term sclution to
chronic conservation and management
problems. The Council is continuing its

study of long-term solutions to problems -

ir: these fisheries in its comprehensive
management plan.

The moratorium is not expected to
resolve the problem of excess capacity.
However, the Council considers it
necessary as an interim management
measure to curtail increases in fishing
capacity and provide temporary -
industry stability. While the moratorium
is in effect, the Council can prepare and
the Secretary can review and, if
approved, implement a comprehensive
management plan. The Council z2lso
determined that the moratorium would
aid in the achievement of optimum
yield by freezing the number of vessels
allowed to participate in these fisheries
and limiting increases in fishing
capacity, both of which would increase
economic benefits to fishermen and
reduce the risk of overfishing.

Vessel Moratorium Program '

The following section provides a
summary of the provisions included in
the motion, clarifications, and the
Council's rationale for selecting those
provisions. The subsequent section,
“Implementation of the Moratorium,”
explains how the moratorium would be
implemented if approved by the
Secretary and includes changes
proposed by NMFS to supplement the
Council’s proposed moratorium. The
Council adopted a moratorium by
approving a motion at its June 1992
meeting, with clarification in August
1992 and January 1993.

Section 304(a)(1)(D) of the Magnuson
Act, as amended, requires the Secretary
to publish regulations proposed by a
Council within 15 days of receipt of the
FMP amendments and regulations. At

this time, the Secretary has not

determined that the-FMP amendments
these regulations would implement are
consistent with the national standards,
other provisions of the Magnuson Act,
and other applicable law. The Secretary,
in making final determinations, will
take into account the data, views, and
comments received during the comment
period.

Provisions Contained in the Council's
Motions

1. Moratorium Fisheries

The proposed moratorium fisheries
would be: a. All groundfish fisheries
managed under the GOA FMP: b. all
groundfish fisheries managed under the
BSAI FMP; c. all crab fisheries managed
under the FMP for the Commercial King
and Tanner Crab Fisheries in the BSAIL;
and d. the commercial Pacific halibut
fishery conducted in the waters in and
off of the State of Alaska {State).

2. Affected Sectors of the Industry

The moratorium would apply only to
catcher vessels and catcher-processor
vessels participatirg in one or more of
the moratorium fisheries. The Council
designed the moratorium to stem the
growth in harvesting capacity. It
determined that restricting motherships,
tendering vessels, and other support
vessels would not accomplish this goal.
3. Qualifying Period '

A vessel could be used to participate
in any of the moratorium fisheries
during the moratorium, if & reported
landing in one of the moratorium
fisheries was made from that vessel
between January 1, 1980, and February
9, 1992. Such a vessel would be called
a “qualifying vessel.”

. The Council determined that a date
earlier than January 1, 1980, would have "
increased the size of the fleet eligible to
participate during the moratorium
period and placed a greater weight on
past participation. A date later than
january 1, 1980, would have restricted
the size of the fleet eligible to
participate during the moratorium
period only to current or very recent
participants.

The Council selected February 9,
1992, as the ending date for the
qualifying period instead of the
announced control date of September
15, 1990, with its *"due consideration”
requirements. Determining which
vessels should be allowed to participate
during the moratorium under *“due
consideration” would have required
extensive review of documents
submitted by the vessel owners and
investigation as to whether the
documents proved that vessels were
qualifying vessels under the “due
consideration"” criteria. The Council
deemed the submission and review of
documents as too burdensome and
expensive to implement. By selecting
February 9, 1992, the Council included
all vessels that were under “due
consideration” without having to make
any findings concerning construction or
vessels under contract.

‘)
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The qualifying period adopted b{ the
y

= Council would allow approximate

13,500 vessels to be eligible to
participate in the moratorium fisheries
during the moratorium. Substantially
fewer vessels particigzle in any one
year. In 1991, only about 4,500 vessels
participated in the moratorium fisheries.
NMFS particularly requests public
comment on the effect of this qualifying
period on the objectives of the
moratorium.
4. Minimum Qualifying Poundage

The Council did not require landing
of a specific minimum poundage from a
moratorium fishery. A qualifying vessel
would be one that made a reported
landing from a moratorium fichery
during the qualifying period. The
Council reasoned that basing
moratoriumn eligibility on landing a
minimum amount from a moratorium
fishery would become allocative among
different segments of the industry and
should be addressed in the
comprehensive management plan.

§. Duration of Moratorium

The moratorium would be in effect for
no longer than 3 years from the date of
implementation. The proposed FMP
amendment language states that the

/A\ Council may extend the moratorium for

up to 2 years if a permancent limited
access program is imminent. This
provides flexibility in the duration of
the moratorium if progress is made on

a permanent limited access program, but
does not unnecessarily prolong the
moratorium in the absence of further
progress on the underlying
overcapitalization problem. If no further
action is taken concerning a limited
access program during the moratorium,
the moratorium would expire, because
its justification would no longer be
valid.

6. Crossovers

The Council determined that a
qualifying vessel would be allowed to
participate in all moratorium fisheries
during the moratorium, even if the
vessel had a reported landing from only
one moratorium fishery. The Council
reasoned that restrictions on the ability
to crossover into other moratorium
fisheries would constrain a fisherman's
flexibility during the moratorium and
would be allocative among different
sectors of the industry. The Council
deiermined that crossover restrictions
would be addressed under the
tomprehensive management plan.

ssovers during the moratoriuin
¢ould result in the entry of groundfish
and halibut vessels into the crab
fisherics, halibut vessels into the

groundfish fisheries, and crab pot
vessels into the groundfish fisheries.
NMFS particularly réquests public
comment on crossovers, because
crossover ability could have the
potential to increase the harvesting

- capacity in the groundfish and crab

fisheries, thwarting the goals of the
moratorium.

7. Transfer of Meratorium Qualification

*“Moratorium qualification™ is
proposed for all qualifying vessels.
Moratorium qualification could be
transferred if two requirements were
satisfied. First, the vessel transferring
moratorium qualification would no
longer be eligible to participate in any
of the moratorium fisheries for the
remainder of the moratorium unless that
vessel subsequently received transferred
moratorium qualification from another
vessel. Second, if moratorium
qualification were transferred to another
vessel, a vessel length restriction would
apply lo the receiving vessel. The latter
restriction, known as the 20 percent
rule”, would restrict vessels that are
equal to, or less than, 125 ft (368.1 m)
length overall (LOA) from increasing
LOA by more than 20 percent, or 125 ft
(38.1 m), whichever is less. Vessels over
125 ft (38.1 m) LOA would not be
allowed to increase LOA during the
moratorium. The LOA of a vessel, as
defined at §§672.2 and 675.2. means the
horizontal distance, rounded to the
ncarest foot (.33 m) between the
foremost part of the stem and the
aftermost part of the stern, excluding
bowsprits, rudders, outboard motor
brackets, and similar fittings or
attachments. For example, the owner of
a vessel that is 100 ft (30.5 m) LOA
could transfer that vessel's moratorium
qualification to a vessel that is 120 ft
(36.6 m) LOA or less. The 100-ft (30.5
m) LOA vessel would not be able to
patticipate in any of the moratorium
fisheries for the duration of the
moratorium because it does not have
moratorium qualification. The 100-ft
{30.5 m) vessel would be able to
panticipate if it received transferred
moratorium qualification from a vessel
that was 83 ft (25.3 m} LOA or longer.

The Council did not select a dato
Lefore which the transfer of moratorium
qualification would not be allowed.
Recognizing that a market in
moratorium qualification had
developed, the Council determined that
moratorium qualification would rest
with the qualifying vessel urless
otherwise specified by legal agreement.
The Council also determined that ihe
transfer of moratorium qualification
would not result in a transfer of the
vessel's catch history.

8. Replacement of Vessel

Until the moratorium expires, the
owner of a vessel with moratorium .
qualification would be able to.replace
that vessel with a vessel that does not
have moratorium qualification as long
as two requirements were satisfied.
First, the replaced vessel would no
longer be eligible to participa‘z in any
of the moratorium fisheries for the
remainder of the moratorium, unless
that vessel subsequently received
transferred moratofium qualification
from another vessel. Second, any
increase in LOA through vessel
replacement, sequential vessel
replacements, or combined replacement
and reconstruction would be limited by
the 20 percent rule. The Council
dcemed the vessel replacement
provision as necessary to facilitate the
normal and on-going vessel replacement
activities undertaken by vessel owners
in response to financial, ¢conomic. and
efficiency incentives.

9. Reconstruction of Vessel

A qualifying vessel that is
reconstructed would have to comply
with certain restrictions in LOA to
remain eligible to participate in any of
the moratorium fisheries. The proposad
restrictions are: a. If vessel
reconstruction were completed before

. June 24, 1992, any increase in LOA
" resulting from that reconstruction

would be unrestricted; additional
reconstruction would be allowed alter
June 24, 1992, subject to the 20 percent
rule. b. If reconstruction were started
before June 24, 1992, but not completed
by that date, any increase in LOA
resulting from that reconstruction
would be unrestricted, but no mc-e
increases in LOA would be allowed
during the moratorium. c. If
reconstruction were started on or after
June 24, 1992, any increase in LOA
resulting from that reconstruction -
would be subject to the 20 percent rule.
The Council determined that it was
important to allow increases in vessel
LOA through reconstruction to provide
for enhanced safety and stability, or to
allow for the installation of processing
equipment. However, the Council
determined that reconstruction should
not allow unlimited increases in LOA or
the objectives of the moratorium would
be compromised. The Council chose to

~. limit LOA as a measure of fishing

capacity, because it believed LOA was
unambiguous, easily determined. and |
difficult to circumvent. To account i
equitably for actions already takenby |
vessel owners, restrictions on increases |
in LOA would be appliceble only 10
changes that occurred after June 24,
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1992, which was the day the Council
adopted the 20 percent rule and the
public became aware of this Council
action through the June 24th Council
meeting.

10. Replacement of Lost or Destroyed
Vessel

Any qualifying vessel that is lost or
destroyed during the moratorium could
be replaced by a non-qualifying vessel.
Any qualifying vessel that was lost or
destroyed on or after January 1, 1539,
until the date of moratorium
implementation could be replaced with
a non-quelifying vessel. However, the
replacement vessel would be required to
make a larding from a moratorium
fishery within 2 years of the moratorium
implementation date. A qualifying
vessel lost or destroyed before January
1, 1989, could not be replaced. A vessel
that replaced a lost or destroyed vessel
would be subject to the 20 percent rule,
and the replaced vessel would become
a non-qualifying vessel unless that
vessel subsequently received transferred
moratcrium qualification.

The Counci! included this provision
to make allowance for a vessel lost or
destroyed before and during the
moratorium. The January 1, 1989, date
was selected because the Council
determined that an owner of a vessel
lost or destroyed prior to 1989 is likely
to have received insurance claims, and
already obtained a replacement vessel.

11. Salvage of Lost or Destroyed Vessel

A qualifying vessel that was lost or
destroyed on or after January 1, 1989,
may be salvaged and remain a
qualifying vessel. The Council chose
this date because the owner of a vessel
lost or destroyed prior to 1989 is likely
to have received insurance claims, and
already have obtained a replacement
vessel.

However, the Council created an
exception for a qualifving vessel that
was lost or destroyed before January 1,
1989. It could be salvaged and remain
moratorium eligible if: a. The salvage
operations began by June 24, 1992; and
b. the salvaged vessel makes a landing
from a moratorium fishery within 2
years of the date of implementation of
the moratorium. ’

The provision to allow the salvage of
a vessel before January 1, 1989, was
added at the Council’s August 1992
meeting based on public testimony
received at that meeting. The Council
chose June 24, 1992, because that was
the date the Council approved the
motion on the moratorium. The Council
required such a salvaged vessel to make
a landing within 2 years of the
moratorium implementation date to

ensure that the vessel was participating
in a moratorium fishery.

12. Exemptions to the Moratorium

The Council included three
exemptions to the moratorium. First, a
vesse] that participates in moratorium
fisheries in the GOA that does not
exceed 26 ft (7.9 m) LOA, and a vessel
that participates in moratorium fisheries
in the BSAI that does not exceed 32 ft
(9.8 m) LOA would be exe:npt,
providing such vessel lengths are not
increased beyond these LOA limits. The
Council provided these exemptions
because, according to the EA/RIR/IRFA,
vessels less than 36 ft (11 m) LOA'in the
BSAI and GOA were responsible for less
than 1 percent of the moratorium
fisheries landings and comprised
approximately 65 percent of the flzet of
qualified vessels in 1991. Eliminating
the smaller vessels from the moratorium
would lessen the burden on small vessel
owners, while not compromising the
goals of the moratorium. The limit was
set at 26 ft (7.9 m) LOA or less in the
GOA because vessels of this size
represent the typical skiff fleet. In the

- BSALl, 32 ft (9.8 m) LOA represents the

historical length restriction imposed on
vessels participating in the Bristol Bay
drift gillnet salmon fishery.

Second, a newly constructed vessel
that was constructed pursuant to an
approved Community Development
Plan {CDP) under provisions of 50 CFR
parts 675 and 676 would be exempted
if: a. It were constructed solely for the
purpose of furthering the goals of a CDP;
b. it were a specialized vessel designed
and equipped to mest the needs of a
community or group of communities
that have specific and unique operating
requirements; and c. it were 125 ft (38.1
m) LOA or less. Such a vessel could
participate in Community Development
Quota (CDQ) and non-CDQ fisheries
during the moratorium subject to other
regulatory provisions. Such a vessel
would lose its exempt status and would
be restricted from participating in any of
the moratorium fisheries, if it were
transferred to a non-CDQ entity during
the moratorium, unless the vessel
subsequently received transferred
moratorium qualification.

Third, a halibut or sablefish fixed gear
vessel operating under the provisions of
the Individual Fishery Quota (IFQ)
program would be exempted from the
vessel moratorium, as it affects directed
halibut and sablefish dperations. The
Secretary approved the IFQ program for
the halibut and sablefish fixed gear
fishery on January 29, 1993 (58 FR
59375, November 9, 1993). A non-
qualifying vessel that is harvesting [FQ
halibut or sablefish would not be able to

participate in any other directed
moratorium fishery, but would be
permitted to retain moretorium species
cther than halibut and sablefish in
amounts up to 20 percent of the amount
of halibut and sablefish on board.

13. Appeals

The Council’s preferred alternative
provides for an administrative appeal of
an initial denial of a vessel permit or
license. The intent of the Council, in
recommending the opportunity for an
administrative appeal, was to allow for
an administrative soluticn to contested
eligibility without the expense of a court
proceeding. The Council determined
that most appeals under the moratorium
would be resolved through the
examination of records. In the event that
review of an appeal would require more
than a review of the records and
application of the regulations and’
would benefit from industry expertise,
the Council recommended
establishment of an adjudication or
appeals board to review the appeals.

Implementation of the Moratorium

If approved by the Secretary, the
moratorium would be effective for 3
years from its implementation date, as -
recommended by the Council. If m
approved, NMFS intends to implement
the moratorium on January 1, 1995, .
through December 31, 1997.

Penrit Requirements

Under the moratorium, NMFS is
proposing that only a vessel that is
issued a permit would be able to
participate in the moratorium fisheries.
Currently, an owner of a vessel
harvesting halibut in the waters in and
off of Alaska must obtain a vessel
license from the IPHC, a groundfish’
harvesting, processing or support vessel
in Federal waters off of Alaska must
obtain a vessel permit from NMFS, and
a king or Tanner crab harvesting,
processing, or support vessel in Federal
and State waters must obtain a vessel
permit from the State.

Under the moratorium, a vessel owner
would continue to apply to the IPHC for
a halibut vessel license, and to NMFS
for a groundfish vessel permit. Since the
State does not have authority to impose
a moratorium on vessels, NMFS also
would require a crab harvesting,
processing, or support vessel
participating in the crab fisheries in the
Federal waters of the BSAI to gbtain a
Federal vessel permit. The State would
continue to require a State vessel permi/
to participate in crab fisheries in State
waters, and the FMP for the Commercial
King and Tanner Crab Fisheries in the
BSAI would continue to defer much of

~
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the management of the fishery to the

te.

n owner of a support vessel that

~ snds to participate in the moratorium

fisheries from January 1, 1995, through
December 31, 1897, would have to
apply for and receive a permit, but
de not be subject to the moratorium
eligibility requirements. .

ermits and licenses issued under the
moratorium would remain harvesting
privileges and the Secretary would have
the authority to amend or revoke the
moratorium and any harvesting
privileges thereunder, if required for
conservation of the resources.

Eligibility Requirements

‘ As previously discussed, a vessel
would be eligible to receive a permit or
license if it has moratorium
qualification and if its LOA does not
exceed the applicable length
restrictions. NMFS is proposing to
implement the Council's length increase
restrictions, or the 20 percent rule, by
requiring the LOA of a vessel to be no

ater than 1.2 times the “original

qualifying length™ of the qualifying
vessel. This calculation results in a
“maximum LOA" that the vessel may
not exceed during the moratorium. The
original qualifying length would be the

/ang‘itstered length of a qualifying vessel

appears on the most recently

-_.abmitted application prior to June 24,
1992, for U.S. Coast Guard Certificate of
Documentation. or State documentation
if the vessel is not required to have U.S.
Coast Guard Documentation. For vessels
with an original qualifying length of less
than or equal to 104 ft (31.7 m). the
maximum LOA would be 1.2 times the
original qualifying length. For vessels
with an original qualifying length
greater than 104 ft (31.7 m) but less than
or equal to 125 ft (38.1 m), the
maximum LOA would be 125 ft (38.1
m). For vessels with an original
qualifying length greater than 125 ft
(38.1 m), the maximum LOA would Le
the original qualifying length. Vessels
that satisfy both moratorium coaditions
would be *“eligible vessels.”

Vessel Reconstruction

Vessel reconstruction means au
adjustment ir the LOA of a qualifying
vessel. NMFS proposes that the
maximum LOA for a quelifying vessel
that is 125 ft (38.1 m) LOA or less could
be adjusted through recenstruction and
the vessel would remain an eligible
vessel under the following three
conditions. First. if vessel

‘construction were coinpleied on or

— fore June 24, 1992, the LOA of the
reconstructed vessel would become the
nrew original qualifving length of the

vessel. The new ori ualifying
length then would be to calculate
maximum LOA as described above
under “Eligibility Requirements."
Second, if vessel reconstruction were
started before june 24, 1992, but not
finished by that date, the LOA of the
reconstructed vessel would become the
new maximum LOA for the vessel. No
further increase in LOA would be
permitted during the moratorium.
Third, if vessel reconstruction were
started on or after June 24, 1992, the
maximum LOA would not be adjusted
during the moratorium, and any
increases in LOA as a result of
reconstruction would have to be less
than or equal to the maximum LOA for
the vessel. Vessel reconstruction would
begin and end with the start and
completion of the physical modification
of the vessel. The determination of any
adjustment in maximum LOA for
reconstructed vessels would have to be
approved by NMFS and be based on
documentation supplied to NMFS that
verifies the beginning and ending dates
of vessel reconstruction. NMFS
proposes that acceptable documentation
of the beginning and ending dates of
reconstruction would be limited to a
notarized affidavit signed by the vessel
owner and the owner/manager of the
shipyard that specifies the beginning
and ending dates of the reconstruction.
NMFS particularly requests comments
from the public on this proposed
method for documenting the beginning
and ending dates of vessel
reconstruction.

Transfer of Moratorium Qualification

Moratorium qualification would be
trarisferable from a vessel to another
vessel or person, or from a person to
another person or vessel. Any transfer of
moratorium qualification by a vessel
would make that vessel ineligible. For
the purposes of implementing the
moratorium, vessel replacement would
be considered a transferral of .
moratorium qualification. Additionally.
to establish transfer of moratorium
qualification by legal agreement, NMFS
proposes that a written contract must
exist that documents the transfer and
includes certain information as
proposed in § 676.3(b}(1)(i).

NMFS would determine the
maximum LOA for each qualifying
vessel prior to the implementation of
the moratorium. When the moratorium
qualification of a qualifying vessel is
trausierred to another vessel or person.
the maximum LOA of the qualifying
vessel also would be transferred to the
vessel or person receiving the
moratorium qualification. Maximum
LOA would remain attached to a

specific moratorium qualification
regardless of how many times that
moratorium qualification was
transferred. If moratorium qualification
is transferred to a smaller vessel, that
smaller vessel would retain the
maximum LOA of the qualifying vessel.

Definition of Vessel Length

The Council interded that the
limitations on increases in vessel length
be based on the LOA of the vessel. The
current LOA of a vessel can be
measured as it is defined in §§672.2
and 675.2, but complete records of the
historical LOA of vessels during the-
qualifying period are not available tor
calculating the maximum LOA as
proposed by NMFS. Various methods
for measuring vessel length were used
on vessel permit and license forms
during the qualifying period by NMFS,
the State, IPHC, and the U.S. Coast
Guard (USCG). For example, several
different methods of measuring
“registered length™ were used, and an
undefined vessel “length” was used in
addition to LOA. NMFS proposes, for
purposes of the moratorium, that
historical LOA equal the registered
length listed on the most recently-
submitted application prior to June 24,
1992, for U.S. Coast Guard Certificate of
Documentation to provide a single
source of data for most original
qualifying vessels. A vessel under 32 ft
(9.8 m) LOA that does not have USCG
documentation may use vessel length as
specified in State registration.

A difficulty with the NMFS proposal
is that the USCG registered length is
sometimes less than actual LOA. This
may cause a problem for a vessel that
already has increased its length using
actual historical LOA according to the
Council’s recommendations, resulting in
an increase that exceeds the maximum
LOA. Consequently, the vessel would be
an ineligible vessel. Also, a vessel that
has not yet increased its length
according to the Council’s 20 percent
limit would not be able to increase its
length as much as would be allowed if
historical LOA were used instead of
historical registered length. NMFS
particularly requests comment from the
public on this subject.

Replacement or Salvage of a Lost or
Destroyed Vessel

If a vessel owner submits an
application to NMFS for the
replacement or salvage of a lost or
destroyed vessel, NMFS proposes to
determine whether a vessel is lost or
destroved by consulting the U.S. Coast
Guard Report of Marine Casualty, form
2692. If NMFS determines that a vessel
is Jost or destroyed, a vessel owner

. Yl av et e
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would then be required to submit
documentation that satisfies the
Council's requirements for eligibility of
areplacement or salvaged vessel. These
proposed information requirements are
specified in § 676.3(b)(3)(iii).

Permit Issuance Proccedure

For purposes of the moratorium.
NMFS would prepare a database that
contains each vessel that made a
qualifying landing during the qualifying
period. The database also would include
information concerning ownership and
vessel length derived from permit and
license data. The database would be
used by NMFS for determining eligible
vessels. NMFS proposes the following
vessel permit and license issuance
procedure.

Groundfish

A vessel owner that intends to harvest
groundfish in the GOA and BSAI from
January 1, 1995, through December 31,
1997, would have to submit to the
Director of the Alaska Region, NMFS
{Regional Director), a written
application for a groundlfish vessel
permit. An applicant would be issued a
permit if: a. The vessel owner submitted
a completed vessel permit application;
b. the vessel made a qualifving landing
during the qualifying period or
submitted a completed moratorium
qualification transfer application with
the vessel permit application; and c. the
LOA of the vessel did not exceed the
maximum LOA for that vessel. If the
vessel reconstruction provisions at
§676.3(b)(2) apply. a vessel owner also
should submit a completed vessel
reconstruction application with the
vessel permit application. All permits
issued by NMFS would list the
maximum LOA applicable for that
vessel and for any vessel to which the
moratorium qualification is transferred.

If a vessel owner applies to NMFS for
a groundfish vessel permit, and NMFS
determines that the vessel is an
ineligible vessel, the vessel owner
would be notified in writing by NMFS
that a vessel permit would not be
issued. The applicant could appeal the
initial decision within 45 days of
issuance of the written notification
according to the appeal procedures
described below. Although each GOA
and BSAI groundfish vessel would have
to apply for and obtain a vessel permit
from NMFS, only catcher vessels and
catcher/processor vessels would be
required to be eligible vessels.

Crab

A vessel owner that intends to fish for
king and Tanner crab in the Federal
waters of the BSAI from January 1, 1995,

through December 31, 1997, would have
to submit to the Regional Director a
written application for a Federal crab
vessel permit in addition to any permit
required by the State. The application
and issuance procedure, and the appeals
procedure for crab vessel permits would
be the same as for groundfish. Although
all vessels operating in crab fisheries in
the BSAI would have to apply for and
obtain a vessel permit from NMFS, only
catcher vessels and catcher/processor
vessels would be required to be eligible
vessels.

Halibut

A vessel owner that intends to harvest
halibut from January 1, 1995, through
December 31, 1997, in the waters in and
off Alaska would have to apply for a
vessel license from the IPHC. Upon
receipt of a written vessel license
application, the IPHC would compare
the information submitted by the
applicant with the NMFS database of
cligible vessels. An unrestricted vessel
license would be issued if: a. The vessel
owner were to submit a completed
vessel license application to the [IPHC;
b. the vessel made a qualifying landing
during the qualifying period; and c. the
LOA of the vessel did not exceed the
maximum LOA. Each unrestricted
vessel license issued by the IPHC would
list the maximum LOA applicable for
the vessel and for any vessel to which
the moratorium qualification is
transferred.

If a vessel owner applies to the IPHC
for a halibut vessel license but the
information on the application does not
correspond to the information in the
NMFS database, the IPHC would issue
a restricted vessel license, applicable
only for IPHC management areas 2A or
2B which are in and off British
Columbia, Canada, and the States of
California, Oregon, and Washington. At
this point, the vessel owner would have
the option of submitting additional
written information regarding eligibility
to NMFS within 45 days of issuance of
the restricted vessel license. NMFS
would review the additional
information and issue a written decision
as to whether an unrestricted halibut
license would be issued. If NMFS
initially determines that the vessel is
eligible, NMFS would amend the
database and inform the [PHC that the
vessel is eligible and an unrestricted
vessel license could be issued to the
vessel owner. If NMFS initially
determines that a restricted halibut
license would be issued, the applicant
may appeal the decision to the Regional
Director within 45 days of issuance of
the written notification from NMFS

according to the appeal procedures \
dscribeg below. { )
Although vessels operatinginthe -
halibut fisheries in the waters in and off
of Alaska would have to apply for and
obtain a vessel license from the IPHC,
only catcher vessels and catcher/
processor vessels would be required to
be eligible vessels.

Vessels Used in the IFQ Sablefish and
Halibut Fixed Gear Fisheries

A vessel operating under the
provisions of the halibut and sablefish
fixed gear IFQ program would be
exempted from the vessel' moratorium as
it affects directed halibut and sablefish
operations. To implement this
exemption, an owner of a vessel used in
the IFQ sablefish and halibut fixed gear
fisheries from January 1, 1995, through
December 31, 1997, would have to
submit to the Regional Director a
written application for a groundfish and
crab vessel permit. A vessel permit
would be issued if the vessel owner
submits a completed application to
NMFS as required by §§671.4, 672.4, or
§675.4. The type of permit issued
would be based on the eligibility of the
vessel under the moratorium.

An eligible vessel used in the IFQ
sablefish and halibut fixed gear fisheri¢
would be issued an unrestricted ~
groundfish and crab vessel permit. A
vessel that is issued an unrestricted
groundfish and crab vessel permit may
retain amounts of other moratorium
species subject to applicable directed
fishing standards.

An ineligible vessel used in the IFQ
sablefish and halibut fixed gear fisheries
would be issued a restricted groundfish
and crab vessel permit. A vessel that is
issued a restricted groundfish and crab
vessel permit would not be able to
retain an aggregate amount of
moratorium species other than sablefish
and halibut in round weight equivalents
in excess of 20 percent of the aggregate
amount of sablefish and halibut in
round weight equivalents on board.

Letter of Authorization

If a vessel owner submits a complete
application for a vessel permit or
license, and NMFS preliminarily
determines that a vessel is an ineligible
vessel, NMFS would send a Letter of
Authorization to a vessel owner
authorizing a vessel to harvest
moratorium species. A Letter of
Authorization would allow a vessel
owner who applies for a moratorium {
vessel permit or license to continue
operating his vessel until NMFS makes
a decision regarding its moratorium
qualification.
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NMFS would send a Letter of
Authorization to the vessel owner
within 30 days of receipt of the
application, if NMFS has not issued a
written initial decision to the vessel
owner regarding his vessel's
qualification. This Letter of
Authorization would be in effect until .
superseded or rescinded by the Regional
Director.

If a vessel owner files a notice of
appeal with the Regional Director.
NMFS would send a Letter of
Authorization to the vessel owner
within 30 days of the filing of the appeal
with NMFS, pending issuance of a
written final decision to the vessel
owner on the appeal. This Letter of
Authorization would expire 30 days
after the Regional Dircctor issues a
written final decision on the appeal.

Appesls Procedure

NMFS proposes the following appeals
procedure to implement the Council’s
appcal provisions. A vesscl owner may
appeal the initial denial of a groundfish
and crab vessel permit, the issuance of
a restricted halibut vessel license, or the
issuance of a restricted groundfisk and
crab vessel permit to the Regional
Director within 45 days of issuance of
written notice from NMFS or the IPHC.
The Regional Director would decide the
appeal on a review of the records
submitted, and issue a written decision
on the appeal. If the Regional Disector
were to determine that in deciding the
appeal, his decision would benefit from
industry input, the Regional Director
would forward the appeal to the
Appeals Board. NMFS proposes that the
Appeals Board would be a committee of
the Council comprised of three
appointed Council Advisory Panel
members. The Appeals Board would
meet publicly to discuss the appeal.
After receiving the Appeals Board's
recommendaticn from the Council, the
Regional Director would consider the
recommendation and issue a wrillen
decision on the appesi. The Regional
Director's decision would constitute the
final agency action upon which the
applicant would be able to file suit in
U.S. District Court.

Notice of a proposed rule that would
govern appeals of determinations made
for tize IFQ program was published on
February 9, 1994 (59 FR 5979). Public
commeant is particularly requested on
using the same appeals procedure for
tne 1'Q and moratorium programs.

Classification

The Assistant Administrator for
Fisheries, MCAA, determined that this
proposed rule, if adopted. could have a
fignificant economic impact vn a

substantial number of small entities.
Based on the EA/RIR/IRFA for the
moratorium, total participation in the
moratorium fisheries for a given year is
influenced by the annual rate of
entrance and exit of vessels. Although
new entrants averaged nearly 900
vessels annually over the period from
1977 through 1991, total participation
increased only 180 vessels per year, on
average, because 500 to 1,000 vessels
exited the fisheries annually.

Vessel participation data for 1992
have become available since this
analysis was performed. The source of
these data are the State of Alaska fish
ticket, NMFS groundfish vessel permit.
weekly production report, and catch
estimate databases.

1n 1991, 2,227 vessels fished in
Alaska Federal groundfish fisheries, and
in 1992, 2,341 vessels fished, for an
increase in 1992 of 114 vessels.
Approximately hall (46 vessels) of this
increase is due to vessels less than 60
ft (18.3 m) LOA. Such vessels normally
do not make a significant contribution
to the overall landings of groundfish. In
addition, vessels less than 26 ft (7.9 m)
LOA in the GOA and those less than 32
ft (9.8 m) LOA in the BSAl area would
be exempt from the moratorium. After
subtracting such small vessels and
considering only those newly permitted

" vessels that made recorded groundfish

landings in 1992, only about 27 vessels
apparently entered the groundfish
fishery in 1992 for the first time, and
would not be eligible to fish under the
moratorium. With respect to halibut,
about 156 “‘new” vessels made landings
for the first time in 1992 (some of these
had groundfish and crab landings
records also). With respect to BSAI crab,
cight “new" vessels made landings for
the first time in 1892. Therefore, a total
of about 191 vessels apparently entered
the groundfish, halibut, and erab
fisheries for the first time in 1992 and
may not be eligible for a license if the
moratorium is approved and
implemented as rroposed.

The number of “‘new" vessels that
entered these fisheries in 1993 and 1994
is unknown because individual vessel
catch data are still preliminary.
Assumiing that roughly the same number
of "new” vessels entered these fisheries
in 1993 and 1994 as entered in 1992
probabily is unrealistic. The Council’s
moratorium decision occurred midway
through 1992. Most fishermen deci-le
whether to enter a fishery at the
Leginning of the year. Public knowledge
of the Council’s action after June 1992
probably had a negative effect on a
decision to enter a ““new’’ vesse! in 1993
or 1994. According to tiie NMFS vessel
permit database, about 447 Federal

groundfish vessel permits were issued
between February 9, 1992, and March
21, 1994, that had never before obtained
a groundfish vessel permit. However,
the majority of these “new" vessel
permits likely were issued to halibut
longline vessels, which would be
exempt from the moratorium when the
halibut IFQ program is fully
implemented in 1995. In addition, some
unknown number of these “new"
groundfish vessel permits were never
used to actually harvest and land
groundfish, and others were issued to
small vessels that would be exempt
from the moratorium. For the reasons
described above, the number is likely
more than 35, but less than 100, based
on the available data and knowledge of
the fisherics. A copy of the EA/RIR/
IRFA may be obtained (see ADDRESSES).

This rule involves collection-of-
information requirements subject to the:
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.) that have been
submitted to the Office of Management
and Budget for approval. Public
reporting burden for each year of this

collection is estimated to average 0.5

hours per response for completing each
of the six information collection
requests, except for the crab permit
application, which is .33 burden hours
per response. The six information
collection requests and the estimated
number of annual responses are: 1. Crab
vessel permit applications, 400; 2.
applications for transfer of moratorium
qualification, 71S; 3. applications for
vessel reconstruction, 143; 4. transfer of
a lost or destroyed vessel’s moratorium
qualification, 36; 5. salvage of lost or
destroyed vessels, 36; and 6.
applications for appeal, 358. These
reporting burdens include the time for
reviewing the instructions, gathering
and maintaining the data needed, and
completing and reviewing the collcction
of information. Send comments
regarding these burden estimates or any
other aspect of the data requirements,
including suggesticns for reducing the
burden, to NMFS (sce ADDRESSES) and
to the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503 (ATTN: NOAA Desk Officer).

This proposed rule is exempt from
prepublication review for purposes of
E.O. 12866.

List of Subjects in 50 CFR Parns 671.
672, 675, and 676

Fisherics, Recordkeeping and
reporting requirements.
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Dated: May 27, 1994. §671.4 Permits. Director within 30 days of the date of ﬁ
Charles Karnella, This section is effective [DATE 30 that change.

Acting Program Management Officer,
Nationa! Marire Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 671, 672, 675,
and 676 are proposed to be amended to
read as foliows:

PART 671—KING AND TANNER CRAB
FISHERIES OF THE BERING SEA AND
ALEUTIAN ISLANDS

1. The authority citation for 50 CFR
part 671 continues to read as follows:

Authority: 16 U.S.C. 1801 ef seq.

2. Section 671.2 is amended by
adding the definitions for “King crab™
and “Tanner crab” as follows:

§671.2 Definitions.

King crab means red king crab,
Paralithodes camtschatica; blue king
crab, P. platypus; or brown (or golden)
king crab, Lithodes aequispina.

Tanner crab means Chionoecetes
Luirdi; or snow crab, C. opilio.

3. Subpart A is amended by adding
§671.3 to read as follows:

§671.3 Relation to other laws.

{a) Foreign fishing. Regulations
governing foreign fishing for groundfish
in the Gulf of Alaska are set forth at 50
CFR 611.82. Regulations governing
foreign fishing for groundfish in the
Bering Sea and Aleutian Islands
Management Arca are set forth at 50
CFR611.93. '

{b) King and Tanner crab. Regulations
governing the conservation and
management of king and Tanner crab
are also found in Alaska Administrative
Code regulations at Title 5, Chapters 34
and 35.

(c) Halibut fishing. Regulations
governing the conservation and
nianagement of Pacific halibut are set
forth at 50 CFR parts 301 and 676.

(d) Domestic }:)'shing for groundfish.
Regulations governing the conservation
and management of groundfish in the
EEZ of the Gulf of Alaska and in the
Bering Sea and Aleutian Islands
Management Area are set forth at 50
CFR parts 620, 672, 675, and 676.

{e) Limited access. Regulations
governing access to commercial fishery
resources are set forth at 50 CFR part
676. ’

(f) Marine mammals. Regulations
governing exemption permits and the
recordkeeping and reporting of the
incidental take of marine mammals are
set forth at 50 CFR 216.24 and part 229.

4. Subpart A is amended by adding
§671.4 to read as follows:

"DAYS FROM DATE OF PUBLICATION

OF FINAL RULE IN THE Federal
Register], through December 31, 1997,
unless otherwise specified.

(a) General—(1) Effective from
January 1, 1995, through December 31,
1997. No vessel of the United States
may fish for king or Tanner crab in the
Bering Sea and Aleutian Islands Area
without first obtaining a permit issued
under this part. Such permits shall be
issued without charge.

(2) Issuance of Permits for 1995, 1996,

and 1997. Permits issued under this
section shall be issued in accordance
with the moratorium provisions at 50
CFR676.3.

{b) Application. A vessel owner may
obtain a vessel permit required under
paragraph (a) of this section by
submitting a written application to the
Regional Director containing the
following information:

(1) The vessel owner’s name, mailing
address, and telephone number;

{2) The name of the vessel;

(3) The vessel’s U.S. Coast Guard
decumentation number or State
registration number;

(4) The home port of the vessel;

(5) The type of fishing gear to be used;

(6) The length and net tonnage of the
vessel;

{7) The hull color of the vessel;

{8) The names of all operators and/or
lessees of the vessel;

(9} Whether the vesscl is to be used
in crab harvesting, in which case the
tvpe of fishing gear to be used must be
specified; or for processing or suppont
operations, including the receipt of crab
from U.S. vessels at sea: and

{10) The signature of the applicant.

{c) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, and
subpart A of 50 CFR part 676, upon
receipt of a properly completed
application, the Regional Director will
issue a permit to the vessel. An
application that includes the above
information will be deemed complete.

(2) Upon receipt of an incomplete or
improperly completed application. the
Regional Director shall notify the

~ applicant of the deficiency in the

application. If the applicant fails to
correct the deficiency within 10 days
following the date of notification, the
application shall be considered
abandoned.

(d) Notification of change. A vessel
owner that has applied for and received
a permit under this section must give
written notification of any change in the
information provided under paragraph
{b) of this section to the Regional

(e) Duration. A permit will continue
in full force and effect through
December 31 of.the year for which it
was issued, or until it is revoked,
suspended, or modified under part 621
(Civil Procedures) or subpart A of part
676.

(f} Alteration. No person shall alter.
erase. or mutilate any permit. Any
permit that has been intentionally
altered, erased, or mutilated shall be
invalid.

(g) Transfer. Permits issued under this
part are not transferable or assignable. A
permit shall be valid only for the vessel
for which it is issued.

(h) Inspection. Any permit issued
under this part must be carried aboard
the vessel whenever the vessel is fishing
for crab. The permit shall be presented
for inspection upon request of any
authorized officer.

(i) Sanctions. Procedures governing
permit sanctions and denials are found
at subpart D of 15 CFR part 904.

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

5. The authority citation for 50 CFB"\
part 672 continues to read as follows:

Authority: 16 U.S.C. 1801 &t seq.

6. Section 672.3(f) is added to read as
follows:

§672.3 Relation to other laws.

- L4 - - L]

(f) Crab fishing. This paragraph () is
effective from [date 30 days from date of
publication of final rule in the Federal
Register]. through December 31, 1997
Regulations governing the conservation
and management of king and Tanner
crab in the Bering Sea and Aleutian
Islands Arca are sct forth at 50 CFR
parts 671 and 676. :

7. Section 672.4(a) is revised to rea
as follows:

§672.4 Permits.

(a) General. (1) No vessel of the
United States may fish for groundfish in
the Gulf of Alaska without first
obtaining a permit issued under this
part. Such permits shall be issued
without charge.

(2) Issuance of Permits for 1995, 1996,
and 1997. This paragraph (a)(2) is
effective from [date 30 days after dat’
publication of final rule in the Feder.
Register], through December 31, 1997.
Permits issued under this section for the
1995, 1996, and 1997 fishing years shall
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® ussued in accordance with the
ngastrium provisions at 50 CFR 676.3.
. ' - : : * .

[ ] -

>ART 675—GROUNDFISH OF THE
JERING SEA AND-ALEUTIAN ISLANDS
AANAGEMENT AREA

‘8. The authority citation for 50 CFR
»art 675 continues to read as follows:

Authority: 16 U.S.C. 1801 ef seq.

9. Section 675.3(f) is added to read as
ollows:

675.3 Relation to other laws.
L] L ® -

(0) Crab fishing. This paragraph (f) is
flective from [date 30 days from date of
sublication of final rule in the Federal
tegister], through December 31, 1997.
tegulations governing the conservation
nd management of king and Tanner
rrab in the Bering Sea and Aleutian
slands-Area are set forth at 50 CFR
varts 671 and 676.

10. Section 675.4(a) is revised to read
s follows:

675.4 Permits.
(a) General. (1) No vessel of the
inited States may fish for groundfish in
he Bering Sea and Aleutian Islands
nanagement arca without first obtaining
: p‘éait issued under this part. Such
) . shall be issued without charge.
{2) 1ssuance of Permits During 1995.
*996. and 1997. This paragraph (a)(2) is
flective from [date 30 days after date of
ublication of final rule in the Federal
teaister]. through December 31, 1997.
‘ermits issued under this section for the
a5, 1996, and 1997 fishing years shall
:¢ issued in accordance with the
wwratorium provisions at 50 CFR 676.5.

- * - .

>ART 676—LIMITED ACCESS
AANAGEMENT OF FEDERAL
‘ISHERIES IN AND OFF OF ALASKA

11. The authority citation for part 676
antinues to read as foliows:

Authority: 16 U.S.C. 1801 ¢ s

12. Subpart A is amended by adding
$676.1 through 676.7 to read as
Hows:

ubpart A—Moratorium on Entry
LA

TH.1 Purpose and st ope-

76.2 Detinitions.

6.3 Issuance of vessed pueernis
7.4 Exemptions.

76 5 Permit issuangi gios s
7h.6 Appeals.

Hrohihi(iom.

« . Purpose and scope.

This section is effective from [date 30
avs after date of publication of the final

rile in the Federal Register], through
December 31, 1997. -
-{a) Subpart A of this part implements

- the moratorium program developed by
- the North Pacific Fishery Management

Council and approved by the Secretary
of Commerce. !

(b) Regulations in subpart A govern:

(1) The issuance of Federal vessel
permits for regulating participation in’
the commercial fisheries for groundfish
in that portion of the Gulf of Alaska-and
Bering Sea and Aleutian Islands-
management area over which the United
States exercises exclusive fishery
management authority; '

(2) The issuance 'of Federal vessel
permits for regulating participation in
the commercial fisheries for king or -
Tanner crab in that portion of the Bering
Sea and Aleutian Islands area over.
which the United States exercises
cxclusive fishery management authority:
and

(3) The issuance of International
Pacific Halibut Commission vessel
licenses for regulating participation in
the commercial fisheries for Pacific
halibut in Convention waters as
described in 50 CFR part 301 that are in
and off the State of Alaska.

§676.2 Definitions.

‘This section is effective from {date 30
days after date of publication of the final
rule in the Federal Register], through
December 31, 1997. In addition to the
definitions in the Magnuson Act and in
50 CFR parts 301, 620, 671, 672, and
675, the tenms in subpart A of 50 CFR
part 676 have the following meanings:

Appeals Board means a North Pacific
Fiskery Management Council
adjudication board comprised of threc
North Pacific Fishery Management
Council Advisory Panel members
appointed by the North Pacific Fishery
Management Council.

Eligible vessel means a vessel that has
maratorium qualification and has an
LOA that is less than or equal to the
maximuim LOA.

Harvest or harvesting means any
activity, other than scientific research
cenducted by a scientific rescarch
vessel, that involves the catching or
taking af fish, the attempied catching or
taking of fish. or any other activity tha
can reasonably be expected to resultin
the catching or taking of fish.

Legal landing means any amount of 4
moratorium species that was harvested
and landed in compliance with State
and Federal regulations in existence a
the time of the landing,.

Letter of authorization means a letter
from NMFES to a vessel owner
authorizing a vessel to make a legal
landing of any moratorinm species

during the moratofium pending an
initia] written decision by NMFS on a
vessel permit or license application or
pending a final written decision by the
ional Director on an appeal.
)A means length overall as defined
at §§672.2 and 675.2.

Lost or destroyed vessel means a
vessel that has been sunk at sea or been
destroyed by fire or other type of
physical damage and is listed on the
U.S. Coast Guard Report of Marine
Casualty, form 2692.

Maximum LOA means a length overall
assigned by NMFS for each original
qualifying vessel that represents the
greatest LOA to which a vessel may
increase and continue to participate in
the moratorium fisheries during the
moratorium. For a vessel with an
original qualifying length less than or
equal to 104 feet (31.7 meters), the
maximum LOA is 1.2 times the original
‘qualifying length. For a vessel with an
original qualifying length greater than
104 feot (31.7 meters) and equal to or
less than 125 feet (38.1 meters), the
maximum LOA is 125 feet (38.1 meters).
For a vessel with an original qualifying
length greater than 125 fect (38.1
meters). the maximum LOA is the
original qualifying length.

Moratorium qualification means the:
privilege of a vessel to fish for
moratorium species during the
moratorium if the vessel made a
qualifying landing. Moratorium
qualification may be transferred o
another vessel or person.

Moratorium species means Vacific
halibut liarvested from Convenlion
waters as described in 50 CFR part 301
that are in and off the State of Alaska:
groundfish species harvested from the
Gulf of Alaska management arca as
specificd in accordance with 50 CFR
672.20(c)1): groundfish species
harvested from the Bering Sca and
Aleutian Islands management area as
specified in accordance with 50 CFR
675.20){7): and king or Tanner crab
harvested from the Bering Sea and
Alentian slands area.

Originel qualifving length meins the
registered length of an original
Gualifying vessel that appears on the
most recenti submitted application for
LLS. Coust Guard Certificate of
Docamentation prier o june 24, 1992,
or State of Alaska docaimentation if the
vessel is not regnired to and does not
havera U.S. Coust Guard Certificate of
Documentation.

Original quedifving vessel sacans i
15.S. vessel that made a qualifving
landing,.

Person means any individual who is
a citizen of the United States or any
corporation, partnershin, association, or

:
i
i
]
|

I IIIGI s v



28836

Federal Register / Vol. 59, No. 106 / Friday, June 3, 1994 / Proposed Rules

other entity (or their successor in
interest), whether or not organized or
existing under the laws of any state, that
is a United States citizen.

Qualifying landing means the legal
landing of any amount of a moratorium
species during the 3ualifyi.n period.

Qualifying period means the period of
time from January 1, 1980, through
February 9, 1992.

Vessel reconstruction means an
adjustment in the LOA of a vessel.
Vessel reconstruction begins and ends
with the start and completion of the
physical modification of the vessel.

§676.3 Issuance of vessel permits.

This section is effective from [date 30
days from date of publication of final
rule in the Federal Register], through
December 31, 1997.

{a) Applicability. Except for the
exemplions to the vessel moratorium
listed in § 676.4, the moratorium applies
to all catcher vessels and catcher/
processor vessels that apply for the
following permits or licenses:

(1) To commercially harvest king or
Tanner crab in the Bering Sea and
Aleutian Islands area under 50 CFR
671.4; .

(2) To harvest groundfish of the Gulf
of Alaska management area under 50
CFR 672.4;

{3) To harvest groundfish of the
Bering Sea and Aleutian Islands
management area under 50 CFR 675.4;
and

(4) To commercially harvest Pacific
halibut from Convention waters that are
in and off the State of Alaska under 50
CFR part 301.

{b) Eligibility criteria. In order for a

" vessel to receive a vessel permit or
license during the moratorium, the
vessel must have made a qualifying
landing, and the maximum LOA for the
vessel must be greater than or equal to
the LOA of the vessel.

(1) Transfer of moratorium
qualification. Moratorium quealification
may be translerred from a vessel to
another vessel or to a person, or from a
person to another person or to a vessel.
The maximum LOA for the vessel must
be transferred with the moratorium
qualification. The transfer of .
moratorium qualification will be
authorized under the following
conditions:

(i) The owner of the moratorium
qualification must submit a written
application to NMFS for the transfer of
moratorium qualification that must
include a copy of a written contract that
contains the following information:

(A) Names and addresses of all
persons taking part in the transfer;

(B) Vessel names, U.S. Coast Guard
identification numbers of any vessels

taking part in the transfer, and the LOA
of all vessels taking part in the transfer;
(C) A statement describing the transfer
of the moratorium qualification; and
(D) Signatures and dates when signed

.by all persons taking part in the transfer.

(ii) The vessel transferring
moratorium qualification must
surrender to NMFS all valid permits or
licenses to harvest moratorium species
and the vessel must not harvest any
moratorium species for the remainder of
the moratorium unless the vessel
subsequently receives moratorium
qualification from another vessel;

(iit) NMFS must give written approval
to a vessel owner of any transfer of the
moratorium qualification prior to
receipt by the vessel of moratorium
qualification and any harvesting-of
moratorium species. .

(iv) NMFS must give written approval
to a person that has received the transfer
of moratorium qualification before the
transfer will be authorized.

(2) Adjustment to maximum LOA
through reconstruction. The maximum
LOA for a vessel may be adjusted
through vessel reconstruction under the
following conditions:

(i} If vessel reconstruction was
completed before June 24, 1992, the
LOA of the reconstructed vessel will be
the new original qualifying length for
the vessel, from which a new maximum
LOA will be calculated for the
reconstructed vessel.

(ii} If vessel reconstruction began
before June 24, 1992, but was not
completed by that date, the LOA
resulting from the reconstruction is the
new maximum LOA and no further
adjustment in maximum LOA is
permitted for the duration of the
moratorium.

(iii) If vessel reconstruction was
started on or after June 24, 1992, the
maximum LOA may not be adjusted.

(iv) Maximum LOA for vessels over
125 feet (38.1 meters) LOA cannot be
increased through reconstruction.

(v) NMFS must give written approval
to the vessel owner of an adjustment in
the maximum LOA due to vessel
reconstruction. A vessel owner must
receive written approval and a permit or
license with the new maximum LOA
prior to harvesting any moratorium
species. In order to adjust the maximum
LOA for a vessel, the vessel owner must
submit to NMFS an application for -
adjustment of the maximum LOA that
includes the following information:

(A) Name and address of vessel
owner(s); ’ .

(B) Vessel name and U.S. Coast Guard
vessel identification number;

(C) Written contracts or written
agreements with the boatyard or

" shipyard concerning the vessel

reconstruction; .

(D) An affidavit signed by the vessel
owrer(s) and the owner/manager of the
company performing the vessel
reconstruction that states the beginning
and ending dates of reconstruction; and

(E) An aifidavit signed by the vessel
owner that lists the new LOA of the
vessel.

(3) Lost or destroyed vessel. A lost or
destroyed vessel may transfer its
moratorium qualification or be salvaged
under the following conditions:

(i) Transjer of the Moratorium
Qualification of a Lost or Destroved
Vessel. (A) An eligible vessel that is lost
or destroyed between January 1, 1995,
through December 31, 1997, may
transfer its moratorium qualification to
another vessel or person as specified in
paragraph (b}(1) of this section.

(B) An eligible vessel that was lost or
destroyed on or after January 1, 1989,
through December 31, 1994, may
transfer its moratorium qualification to
another vessel or person as specified in
paragraph (b)(1) of this section, but the
vessel receiving the transferred
moratorium qualification must make a
legal landing of a moratorium species by
December 31, 1996, to remain an
eligible vessel.

C) An eligible vessel that was lost or
destroyed before January 1, 1989, cannot
transfer its moratorium qualification to
another vessel or person.

(i) Salvage of a lost or destroyved
vessel. {A) An eligible vessel that was
lost or destroyed on or after January 1.
1989, may be salvaged and remain an
eligible vessel.

(B) An eligible vessel that was lost or
destroyed before January 1, 1989, may
be salvaged and remain an eligible
vessel only if salvage operations began
on or before June 24, 1992, and the
vessel makes a legal landing of a
moratorium specics by December 31,
1996. .

(iii) Application. A vessel owner must
submit an application to NMFS for
transfer of moratorium qualification
from a lost or destroyed vesscl and for
the salvage of a lost or destroyed vessel.
NMFS must give written approval
before any such transfer of moratorium
qualification or salvage prior to
harvesting moratorium species.

(A) The application for the transfer of
moratorium qualification from a vessel
that was lost or destroyed from January
1, 1995, through December 31, 1997,
must include a copy of the U.S. Coast
Guard form 2692, Report of Marine
Casualty, and a completed application
for the transfer of moratorium
qualification as specified in paragraph
(b)(1) of this section.

A~
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(B) Tho application for the transfer of
aratorium qualification from a vesscl
t was lost or destroyed during the '
period January 1, 1989, through .
December 31, 1994, must include.a copy .
- of the U.S. Coast Guard form 2692,
Report of Marine Casually, and a
completed application for the transier of
moratorium qualification as specified in
paragraph (b)(1) of this section. The
vessel owner must show an Alaska State
fish ticket to NMFS proving thata
landing of a moratorium specics was
made by December 31, 1986. for the
vessel to remain eligible. :
(C) The application for the salvage of
a vessel lost or destroyed on or after
January 1, 1989, must include a copy of
the U.S. Coast Guard form 2692, Report -
of Marine Casualty.
(D) The application for the salvage of
a vessel lost or destroyed before January
1, 1989, must include a copy of the U.S.
Coust Guard form 2692, Report of
Marine Casualty. The vessel owner must
show an Alaska State fish ticket to
- NMFS proving that a landing of a
moratorium species was made by
December 31, 1996, for the vessel to
remain eligible.

§676.4 Exemptions.
Effective from January 1, 1995,
/= rough December 31, 1997; the
lowing vessels are not subject to the
moratorium and may continue {0 fish
during the moratorium in accordance
with parts 301, 671, 672, and 675.

(a) A vessel other than a catcher
vessel or catcher-processing vessel.

(L) A catcher vessel or catcher/
processor vessel that harvests a
moratorium species in the Gulf of
Alaska and does not exceed 26 feet (7.9
meters) LOA.

{¢) A catcher vessel or catcher
processor vessel that harvests a
moratorium species in the Bering Sea
and Aleutian Islands management area
and does not exceed 52 feet (9.8 meters)
LOA.

(d) A catcher vessel or cateher/
processor vessel that meets all the
following criteria:

(1) The vessel is a new vessel that is
constructed for and used by a
Comununity Development Pian,
approved by the Secrelary as part of the
Comnmunity Development Quota
programs under §§675.27 and 676.24;

(2) The vessel is designed and
equipped to meet specific needs that are
described in the Community
Development Plan: and

/-~ {3) The vessel does not excead 125

Toet (38.1 meters) LOA.

(¢) An ineligible catcher vessel or
catcher/processor vessel that is engaged
in the IFQ sablefish and halibut fixed

gehr fisheries in accordance with
regulations at subpart B of 50 CFR part

- 676 that retains an aggregate amount of

moratorium species other than sablefish
and hakbut in round weight equivalents
less than 20 of th aggregate
amount of sablefish and halibut in
round weight equivalents on beard.

'§676.5 Permit Issuance procedure.

This section is effective from [Date 30
days from date of publication of final
rule in the Federal Register], through
December 31, 1997.

(8) Groundfish permits. (1) A vesscl
owner that intends to harvest Gulf of
Alaska or Bering Sea and Aleutian
Islands management area groundfish
from Jonuary 1, 1995, through December
31, 1997, must apply for and be issued
a moratorium vessel permit from NMFS.
An application for a vessel permit can
be obtained from NOAA/NMF'S, Alaska
Enforcement Division, P.O. Box 21767.
Juneau. Alaska 99802-1767. A vessel
permit will be issued if:

(i) The vessel owner submits a
cumplete vessel permit application tu
NMI’S as required by §§672.4 andl
675.4:

(ii) The vessel has made a qualifying

‘landing or submits a complete

moratorium qualification transfer
application with the vessel permit
ap{)licalion: and

“(iii) The LOA of the vessel, which is
specificd on the permit application.
does not exceed the maximuin LOA for
that vessel. If the vessel reconstruction
provisions at § 676.3(b)(2) apply. a
vessel owner also should subunit &
complete vessel reconstructicn
application with the vessel permit
application. All permits issued by
NMFS will list the maximum LOXA
applicable for that vessel ane' ... aay
vessel Lo whiich the moratoritim
qualificrtion is transferred.

(2) 1If NMFS determines that the vessel
is not an eligible vessel, the vess:
owner will be notified in writing by
NMFS that a vessel permit will siot be
issued and the reasons therefor. 1T
NMFS denies an zpplication for a vissel
permit, the applicant may appeal the
initial decision within 45 days of
issuance of the denial in accordaia:
with the appea! procediires set forth
§676.6.

(1) Crab pennits. (1) A vessel snviey
that intends to harvest king and Tiinner
crab fisheries in Federal waters of the
Bering Sea and Aleutian Islands Area
from January 1, 1995, through Decermber
31, 1997, must apply for and be issuid
a crab moratorium vessel permit from
NMFS. An epplication for a vessel
permit can be obtained from NGAA/ .
NMFS, Alaska Enforcement Division,

P.O. Box 21767, Juneau, Alaska 99802—-
1767. A vessel it will be issued if:

(i) The vessel owner submits a
compiete vessel permit application to
INMFS as required by §671.4; .

(ii) The vessel has made a qualifying
landing or submits a complete -
moratorium qualification transfer -
application with the vessel permit
application; and :

liii) The LOA of the vessel that is
specified on the permit application does
a0t exceed the maximum LOA for that
vessel. If the vessel reconstruction
provisions at §676.3(b)(2) apply. &
vessel owner also should submit a
complete vessel reconstruction
application with the vessel permit
application. A permit issued by NMFS
will list the maximum LOA for that
vessel and for any vessel to which the
woratoriwn qualification is transferred.

(2) If NMFS determines thal the vessel
is not an eligible vessel, the vesscl
owaer will be notified ia writing by -
NMTFS that a vessel permit will not be
issucd and the reasons therefor. If
NMFS denies an application for a vessel
peemit, the applicant inay appeal the
initial decision within 45 days of
issuance of the denial in accerdance:
with the appeals section at §676.6.

{c) Halibut Licenses. (1) A vessel
owner that intends to harvest halibut in
waters in and off the State of Alaska
from January 1, 1995, through December
31, 1997, must apply for and be issued
an unrestricted vessel license from the
International Pacific Halibut
Commission. An unrestricted vessel
license will be issued if:

{i) The vessel owner submits a
complete vesse! license application to
the [nternational Pacific Halibut
Commission as required by part 301;

(i) The vessel has made a qualifying
landing: and

(iii) The LOA of the versel specified
ua the license application dogs not
exceed the maximum LOA. An
unsestricted vessel license issued by the
hiternational Pacific Halibut
Commission will list the maximum LOA
for that vessel and for any vesscl to
whichi the moratoriuin qualification is
transferred.

{2) If the IPHC determines that the
vessel does not satisly the requirements
of (c)(1) of this section. the vessel owner
will be issucd a restricted vessel license
applicabie only for International Pacifie

_ Halibut Commission management arca
“2A or 2B. 1T the applicant is issued a

restricted vessel license, the applicant
may submit additional information to
NMFES within 45 days of issuance of the
restricted license. NMFS will review the
additional information submitted and
notify the vessel owner in writing

- e
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whether an unrestricted vessel license
will be issued. If NMFS determines that
an unrestricted vessel license should be
issued, NMFS will instruct the IPHC to
issue an unrestricted vessel license to
the vessel owner. If NMFS determines
that an unrestricted vessel license
should not be issued, and the reasons
therefor, the vessel owner may appeal
the initial decision within 45 days of
issuance of the denial in accordance
with the appeal procedures set forth at
§676.6.

(d) Vessel used in the IFQ sablefish
and halibut fixed gear fisheries. An
owner of a vessel used in the IFQ
sablefish and halibut fixed gear fisheries
from January 1, 1985, through December
31, 1997, must apply for a groundfish
and crab vessel permit. A vessel permit
will be issued if the vessel owner
submits a complete application to
NMFS as required by §§671.4, 672.4, or
675.4. The type of permit issued will be
based upon the eligibility of the vessel
under the moratorium as follows:

(1) Eligible vessel. A vessel used in the
IFQ sablefish and halibut fixed gear
- fisheries that is an eligible vessel under
the moratorium will be issued an
unrestricted groundfish and crab vessel
permit. A vessel that is issued an
unrestricted groundfish and crab vessel
permit may retain amounts of ©
moratorium species other than sablefish
and halibut subject to applicable
directed fishing standards.

{2) Ineligible vessel. A vessel used in
the IFQ sablefish and halibut fixed gear
fisheries that is an ineligible vessel
under the moratorium will be issued a
restricted groundfish and crab vessel
permit. A vessel that is issued a
restricted groundfish and crab vessel
‘permit must not retain an aggregate
amount of moratorium species other
than sablefish-and halibut in round
weight equivalents greater than 20
percent of the aggregate amount
sablefish and halibut in round weight
equivalents on board.

(e} Letter of authorization—(1) Vessel
permit or license application. If a vessel
owner submits a complete application
for a vessel permit or license as
specified in §§671.4, 672.4 and 675.4,
and 50 CFR part 301, NMFS will send
a letter of authorization to the vessel
owner if NMFS has not issued a written
initial decision to the vessel owner on
the permit or license application within
30 days of receipt of the application by
NMFS. The letter of authorization will
expire 75 days after NMFS issues an
initial written decision to the vessel
owner on the permit or license
application.

2) Filing notice of appeal. If a vessel
owner files a notice of appeal with the

Regional Director as specified in §676.6,
NMFS will send a letter of authorization
to the vessel owner if NMFS has not
issued a written final decision to the
vessel owner on the appeal within 30
days cf the filing of the notice of appeal
with NMFS. The letter of authorization
will expire 30 days after the Regional
Director issues a written final decision .
on the appeal.

§676.6 Appeals.

This section is effective from [date 30
days after date of publication of final
rule in the Federal Register], through
December 31, 1997. A vessel owner may
file a notice of appeal with the Regional
Director within 45 days of the issuance
of an initial decision by NMFS that a
groundfish and crab vessel permit will
not be issued, a restricted halibut
license will be issued, or that a
restricted groundfish and crab vessel
permit will be issued. The notice of
appeal must be accompanied by a
statement in support of the position of
the owner, along with all supporting
data and information. The Regional
Director will review the records used to
make the initial decision and the
information submitted with the appeal.

(a) If, during his review, the Regional
Director determines that a decision can
be made based on a review of the
records submitted, the Regional Director
will issue a written decision that will be
the final administrative decision of the
U.S. Department of Commerce.

(b} If, during his review, the Regional
Director determines that his decision
would benefit from industry expertise
beyond that available from a review of
the records, then the Regional Director

. will forward the appeal to the Appeals

Board for a recommendation. Subject to
Federal and State of Alaska
confidentiality regulations, the Appeals
Board will review the records used to
make the initial decision and the °
information submitted with the appeal
at a public meeting and make a
recommendation on the appeal. After
receiving the Appeals Board's
rccommendation from the Council, the
Regional Director will consider the
recommendation and issue a written
decision on the appeal based on his
findings and state the reasons for his
decision. The decision of the Regional
Director is the final administrative
decision of the U.S. Department of
Commerce.

§676.7 Prohibitions.

Effective from January 1, 1995,
through December 31, 1997, it is
unlawful for a person to:

{a) Submit false or inaccurate
information on a vessel permit (‘ ™
application; .

(b) Harvest a moratorium species with
a vessel that has a LOA greater than the
maximum LOA for the vessel;

(c) Harvest a moratorium species with
a vesse) that has received an
unauthorized transfer of moratorium
qualification;

(d) Fish for sablefish or halibut with
IFQ from a vessel with a restricted
groundfish and crab vessel permit and,
retain an aggregate amount of
moratorium species other than sablefish
and halibut in round weight equivalents
greater than 20 percent of the aggregate
amount sablefish and halibut in round
weight equivalents on board; and .

(e) Violate any other provision of
subpart A of 50 CFR part 676.

[FR Doc. 94134689 Filed 5~-31-94: 9:18 am]
BILLING CODE 3510-22-P

50 CFR Chapter i,

[Docket No. 940558-4156; L.D. 0523948B]

West Coast Salmon Fisheries; Disaster
Relief

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic a
Atmospheric Administration (NOAA,,
Commerce.

.ACTION: Advance notice of proposed

rulemaking; request for comments.

SUMMARY: The Secretary of Commerce
(Secretary) has declared that a natural
fishery resource disaster exists in the
ocean salmon fisheries off the coasts of
Washington, Oregon, and California,
due to extremely low stock abundances
of chinook and coho salmon. To
alleviate economic hardship, NMFS
intends to make grants available to
eligible industry participants. NMFS is
requesting written comments, in
particular from the fishing industry,
Indian tribes, and state fisheries
agencies, regarding appropriate
limitations, terms, and conditions it
should use in providing the proposed

_assistance to persons engaged in

commercial fisheries for uninsured
losses resulting from the salmon
fisheries resource disaster.

DATES: Comments must e received by
August 2, 1994.

ADDRESSES: Comments should be sent to
Bruce Morehead, Office of Trade and
Industry Services, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. |
FOR FURTHER INFORMATION CONTACT:
Bruce Morehead, 301/713—-2358.



ALASKA OCEAN SEAFOOD

LIMITED PARTNERSHIP

June 6, 1994

Mr. Richard B. Lauber, Chairman

North Pacific Fishery Management Council
PO Box 103136

Anchorage, AK 99510

Re: Agenda item C-3(c) / Comprehensive Rationalization Plan / Inshore-Offshore (CVOA)

Dear Mr. Lauber:

Alaska Ocean Seafood Limited Partnership files these comments in opposition to the CVOA. The
Alaska Ocean partnership owns the vessel ALASKA OCEAN, which is the largest and one of the
most modern surimi trawlers in the U.S. fisheries.

I am general manager of the partnership and principal captain of the ALASKA OCEAN. I have been
involved in the Alaska crab and groundfish fisheries for some 25 years, and have owned and operated
vessels engaged in the pollock fisheries since 1982. My partners and I committed to the ALASKA
OCEAN project in 1987; following intensive design and shipyard work, the ALASKA OCEAN
entered the BSAI pollock fishery in 1990.

Alaska Ocean has opposed the CVOA since the concept was first proposed, continues to oppose it,
and strongly urges the Council not to continue the CVOA beyond its existing 1995 sunset date.
Having listened to the testimony and Council discussions of the CVOA, and having reviewed the
documents promulgating the CVOA, we remain at a loss as to what possible justification there could
be for establishing this area.

Implementation of the CVOA has had the effect of excluding the ALASKA OCEAN from an area
that was once the source of a substantial amount of her catch. The supposed rationale for this is a
perceived potential for factory trawlers to preempt coastal communities (i.e., shoreside processors)
from access to the fishery resources in the area. The supposed justification for excluding factory
trawlers from access to the resource is an assumption that factory trawlers can simply migrate to
other fishing areas. Alaska Ocean believes that these perceptions and assumptions are erroneous and

that a program based upon them violates the purpose of the Magnuson Act and the National
Standards of that Act.

2415 T Avenue * P.O. Box 190 « Anacortes, WA 98221
Phone: (206} 293-6759 + Fax: (206) 293-6232 - Telex: 883481
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To understand Alaska Ocean's position of the CVOA, it is first necessary to understand the realities,
rather than the assumptions, of the CVOA program. The Secretary of Commerce noted in his final
approval of the CVOA that "[t]ime was insufficient to access the true [alternative] opportunity cost
to the at-sea sector ..." Lacking that assessment, the Council simply adopted a plan based on the
assumption of a cost-free migration to fishery resources located north and west of the CVOA. In
actuality, this migration has proved to be anything but cost-free.

Among the costs to the ALASKA OCEAN are:

Loss of access to a substantial portion of her traditional resource.

The need to transit the CVOA to access her permitted fishing grounds, a transit which
incurs all standard vessel operating costs and generates absolutely no revenue.

Loss of production from time by more than doubling the transit time to offload and
re-supply in Dutch Harbor.

A decrease in efficiency with respect to recovery ratio, speed of production, and
quality and nature of product resulting from the need to fish to the far northwest of
the CVOA where fish stocks have proved to be smaller in size than in the CVOA.

Increase in crab and longline gear conflicts in the areas where the ALASKA OCEAN
must fish.

Decreased flexibility to adjust operations to accommodate concerns about bycatch
and other concerns of a similar nature.

Alaska Ocean cannot accept the notion that these effects are in anyway offset by a presumption that
a possible effect on onshore facilities might be avoided. Nor do we believe that such effects are
permissible under the Magnuson Act.

L

CVOA IS CONTRARY TO THE PURPOSES OF THE MAGNUSON ACT.

A A VA A A A N N A L A Ay S A e e e e s

By its very title and terms, the Magnuson Act is aimed at conservation of fishery resources.
The CVOA has absolutely nothing to do with conservation and neither the Council nor the
Secretary have ever even bothered to argue that it does. On the contrary, the CVOA was
established without analysis of the nature and migratory patterns of the stock in the area,
especially vis-a-vis the relationship of that stock and stocks occurring in non-CVOA areas.
One result of this lack of attention to conservation has already been noted - factory trawlers
are being forced to harvest stocks that are smaller in size than those occurring in the CVOA.
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THE CVOA VIOLATES THE NATIONAL STANDARDS OF THE MAGNUSON ACT.

A

National Standard 1. This Standard requires conservation and management measures
to achieve optimum yield from each fishery. As described above, the CVOA actually
diminishes yield by reducing, for a major segment of the industry, the value of the
product resulting from its fishing efforts.

National Standard 2. This Standard requires that conservation and management
measures be based on the "best scientific information available." But the CVOA
program was implemented on the basis of virtually no scientific analysis of the stocks
at all. Indeed, the only scientific data readily available on the record is the Secretary's
observation that harvesting methods are identical for catcher vessels and factory
trawlers - an observation which obviously provides absolutely no basis for
distinguishing between the two groups.

National Standard 3. Standard 3 requires that fish stocks be managed throughout
their range. A program in which there was no analysis of the migratory patterns of
the involved stock can scarcely be viewed as conforming to this Standard.

National Standard 4. This Standard, which deals with allocation of fishing privileges
among U.S. fishermen, requires such allocations to be fair and equitable to all
fishermen; to be reasonably calculated to promote conservation; and to avoid
acquisition of excessive shares. Alaska Ocean believes that the CVOA fails under this
Standard for several reasons.

(1)  The CVOA is neither fair nor equitable. It places a significant portion of the
groundfish resource outside the reach of a large segment of the industry, at
significant cost to that industry, and does so to prevent effects that might
otherwise happen.

It is interesting to note that, on at least two prior occasions, the Secretary has
rejected Council proposals to exclude foreign fishermen from certain fishing
areas. Yet, without basis or justification, the Secretary acceded to the CVOA,
which excludes U.S. fishermen. Under the Magnuson Act Standards,
allocations among U.S. fishermen are subject to a much higher degree of
scrutiny, scrutiny which the CVOA does not pass.

(2) The CVOA is also unfair because it discriminates among segments of the
industry on a basis that is over-inclusive. Specifically, the CVOA is built on
the assumption that factory trawlers have wide-ranging mobility while
catchers serving inshore processors do not. This is an unverified assumption
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which results in according CVOA privileges to some catcher vessels that are
every bit as mobile as factory trawlers. In addition, because the final adoption
of the CVOA allows large mother ships into the area, large mobile catcher
vessels that traditionally have supplied those ships can also access the CVOA.

(3)  As discussed above, the CVOA is not reasonably calculated to promote
conservation; in fact, it is not calculated to achieve conservation at all.

(49)  The CVOA s actually designed to create rather than avoid excessive shares,
because it takes from one segment of the industry a resource that the segment
has been using, and awards it to another segment that has not been using it.

National Standard 5. National Standard 5 requires conservation and management
measures to promote efficiency and prohibits measures that have economic allocation
as their sole purpose. We have already described the inefficiencies imposed on the
ALASKA OCEAN by reason of the CVOA. It only remains to be said that the
CVOA is patently an economic allocation and nothing but an economic allocation.
In promulgating the CVOA regulations, the Secretary candidly admitted:

Although the supplemental analysis for this amendment projects future losses
for the offshore fleet and gains for the inshore sector, the 35/65 allocation
coupled with the CVOA is justified based on the resulting stability and
prevention of potential preemption on behalf of the inshore sector and the
likelihood of benefits that would accrue to Alaska coastal communities.

(Emphasis added.)

In other words, the CVOA gives an allocation of resources to the inshore sector at
the expense of the factory trawler fleet in an effort to realize hoped-for economic
benefits for Alaska coastal communities. (Ironically, the program then potentially
diminishes even those benefits by granting CVOA access to catcher boats and their
large, mobile mother ships, vessels that have no necessary connection to Alaska
coastal communities.)

National Standard 6. This Standard effectively requires the Council to recognize and
account for the fact that fishermen fish where the fish are. The CVOA program
blatantly ignores this requirement by ousting the factory trawler fleet from one of its
traditional and most productive fishing areas and forcing it to relocate, at considerable
cost, to other fishing grounds.



Mr. Richard Lauber
June 6, 1994
Page 5

G. National Standard 7. Standard 7 requires conservation and management measures to
minimize costs and avoid unnecessary duplication. The CVOA is an unnecessary
management measure that does not promote conservation and is aimed solely at
achieving hoped-for economic benefits for some Alaskan communities. As such, it
is a prime example of a management measure that increases rather than decreases
costs and that, accordingly, violates this Standard. The CVOA further violates this
Standard because it encourages inshore facilities to develop more processing capacity
to realize on the CVOA allocation, capacity that already exists in the offshore fleet.

¥k %k

For all of the above reasons, Alaska Ocean urges the Council to discontinue the CVOA on its
1995 sunset date, if not sooner.

We appreciate your consideration of our views.
Sincerely,

ALASKA OCEAN SEAFOOD, LP

Jeff Hendricks
General Manager
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'urrent selection:

'EC  VNAME

19

(

ST MATTHEW

lurrent selection:

REC VNAME
7 BELAIR
10 LADY SELKET
12 EAGLE
14 ALL HANDS
15 ANGELA MARIE
16 WESTERLY
19 ST MATTHEW
20 CHEVAK
21 KING AND WINGE

urrent selection:

EC
1 FOUR DAUGHTERS
A CORNELIA MARIE
SJOVIND
GALLANT GIRL

FIERCE CONTENDER

ﬁ
w
mOOhUmzwh>mmw
8 OLYMPIC

9 DELTA SUNRISE

11 NORTHERN EAGLE
13 RESOLUTE
17 ATLANTICO
18 BOUNTY HUNTER

(KEYWORD1="DEATH"

22/02/94

BERING SEA

(KEYWORD1="SANK") OR (SANK="Y")

ATE

......... DAJeN T AR ¢

01/02/94
06/02/94
09,/02/94
13/02/94
15/02/94
15/02/94
22/02/94
22/02/94
23/02/94

( KEYWORD1="INJURY")

0. 18/01/94
?g.1  21/01/94
?w.._ 22/01/94
22/01/94
vwhg 26/01/94
28/01/94
muxw 01/02/94
04/02/94
09/02/94
12/02/94
% 18/02/94
P9 18/02/94

PLACE

ST GEORGE ISLAND -
BERING SEA -

CAPE CHINIAK
POINT RETREAT
LISIANKI INLET
GLACIER BAY
BERING SEA —

REEF PT ST PAUL -
BERING SEA —

BERING SEA
BERING SEA
BERING SEA
KILIUDA BAY
BERING SEA
BERING SEA
BERING SEA

80 MILES NW KODIAK
BERING SEA
SEGUAM ISLAND
BERING SEA
BERING SEA

VLENGTH

VLENGTH

VLENGTH

310
221

89
114

ent selection: (KEYWORD1="DEATH" jroe L
R . -
DEATH: VSL CAPSIZED. 1 POB DIED OF HYPOTHERMIA. 7 RESCUED TENDER
INCNARR VTYPE
SANK: VSL RAN AGROUND, BROKE UP IN SURF, 6 POB HOISTED W/HELO CRABBER
SANK: VSL T.O.W. & CAPSIZED. ALL 5 POB RECOVERED BY A F/V CRABBER
SANK: VSL T.O.W. 4 POB RECOVERED W/HELO. ATTEMPTED TO GROUND TRAWLER
SANK: ICING/SHARP TURN IN HEAVY WINDS & CAPSIZED. 2 POB SAVED .

SANK: VSL T.O.W. 5 POB ABANDONED VSL RESCUED BY CG HELO CRABBEFR
SANK: LOAD OF CRAB POTS SHIFTED & VSL SANK. F/V RESCUED 3 POB CRABBEF
DEATH: VSL CAPSIZED. 1 POB DIED OF HYPOTHERMIA. 7 RESCUED TENDER
SANK: VSL GROUNDED ON ROCKS. 7 POB RECOVERED BY TUG CRABBER
SANK: VSL T.O.W. UNABLE TO STOP FLOODING. 4 POB RECOVERED CRABBER
INCNARR <mwwma-
INJURY: CRWMBR LEG BROKE BETWEEN CRAB POT AND LAUNCHER CRABBEF
INJURY: CRWMBR FELL THRU HNTCHBROKE LEG AND RIBS CRABBEI
INJURY: CRWMBR SUSTAINED EYE INJURY WITH LOSS OF SIGHT CRABBEI
INJURY: CRWMBR FOOT INJURED IN BAIT CHOPPER CRABBEI
INJURY: CRWMBR BROKE RIGHT FEMUR BY FALLING CRAB POT CRABBEI
INJURY: CRWMBR AMPUTATED FINGER IN A PULLEY. TRAWLEI
INJURY: CRWMBR INJURED EYE WITH CROWBAR.
INJURY: CRWMBR CAUGHT ARM IN HYDRAULIC GEAR. NO BROKEN BONES . .
INJURY: CRWMBR AMPUTATED 3 FINGERS AND PORTION OF HAND. FACTOR
INJURY: CRWMBR STRUCK IN FACE BY TRAWL WIRE. SWOLLEN FACE TRAWLEI
INJURY: CRWMBR STRUCK BY CRAB POT NO SPECIFIC INJURIES RPTD CRABBE!
EVE INJURY. FOREIGN OBJECT IN CORNEA OF R EYE CRABBE:

INJURY: CRWMBR



fage

OBSERVATIONS AT 3-HOUR INTERVALS $3 paoe tsamg.
’ te RN ECER R wwetratuee [ [ e | R TENPERRTURE | | WINC
= = | =
e AEREE I EE e
I e e ol O ST B P L = S 1= |22 | [WaTHER o = =1 T O T .3 S i = =
‘,mza_._. - lolx | o |Z2 | o |- - lo|l=x | ® |« |2 _ |- - e = | =
ZIE ez | F |5 A | EEIE|E IRl E NHEHEE
;UE::; ?mn::suzzz\; nmn::su:;‘:; I I o e
2z 522 |G| =iz lz|z|2|5[z1E815 |3 =|zlz z|E|ElzEE18 3 =lzlz |g|El &
wilox | = |- = | x |& |le|e |v |w|lcT | =x |~ = | X o || |vvn|lvjox | X |~ = | x | |= | =& «
SEP 15t SEP 2nd SEP 3rd
IR T 50 (50 |49 |96l 21 | 6| 10] 44 7 49 |48 |47 | 93121 |10 | 3| ukL| 7 42141 140193227
10, 2 2 87 49 {49 (4B |95/ 19 | b |10 30| 7 49 |48 [47 |93 19| b | B2100 1| |F 37 {37 136 |96 00 (0
10 1) 0| 4F 50 [50 (49 96122 | 9[10] 25 7 49 |48 |47 /9318 6 [0 8 7 49149 4B |96l 1015
10 100 3 | 52 |51 |50 |93 23 (12|10 18 7 51|50 [48 |90 18 | g[100 7| 3 |F 51|51 {50 |96 107
04 b |f 53 |51 |49 |85/ 22 [14 (10 18 7| |R 52 (50 |48 (86 19| (10 3 4 |f 52 | &1 |49 [ 90| 06 110
1 3 1| 51 150 |49 (9321 |17 [10f 14l 7 §2|50 147 (8320 | 9|t0p 2 1 IR 51 |50 149 |93 03 (11
9 200 1 |Rw 50149 |47 | 90123 [15 [ 0| 12| 7 50 | 48 |46 |Bb 22 | 7 10\ 2 3 | 50 |50 [49 |96l 051 8
T T 48 147 45 18923 (11| 8 14 7 48 |4p |aa (Bol21 [ g0l 2 07 slRLF S50 |49 Jag |93 12] 8
SEP Atk SEP 5th SEP bth
100 10 A AIRLE |50 |49 |46 193012 9[10] o 0| 4UF 50 |50 |49 | 96| 04 | 10| 10] 15| 5 |LF Ab (44 |41 |83)35 124
10210 3 |F 50 |49 |48 |93 11| 9|10 2| 0| BIRLE |50 |50 (45 |9/03 (12|10 20/ 7 45 |43 |40 | B3 34 |21
10 48 5 |F 50 |50 {49 (9607 [10|t0| 3| o g[RLF |51 |51 |50 |96[03 |17 |10 28 7 40 |35 | 11332
100 3 4 |LF 52 |61 50 | 93108 |12 {100 1| 0 [12RLF 52 |52 |51 |98/ 36 [20] 7| 40} 7 45 {41135 | 68| 33 19
10| ¢] B|F 52 5150 |93(05 |12 |0l 3 1| [RLF |51 51|50 9|01 {22 7| 35| 7| |RW 46 [ 41|35 | bbl 33 (20
100 3 6 |F 51|50 (48 |90/05 |14 10 5 4 |RF 50 |49 (48 | 93|36 (23| 7| 38 10 4B | 42 | 34 |59 33 [k
10, 20 0 gL 50 150 |49 {96/ 04 |14 |10/ 12| 5 |RF 49 |4 |46 | 90,35 (24| b 28] 10| 4139 |3 |83 308
100 0 0] 4LF 50 |50 (45 | 9606 (1210 15 5 |F 47 {45 |43 |8s[35 |28 1wkl 7l 3 3¢ 31 [82/28 9
SEP Tth SEP Bth SEP Sth
2 um| 7| 33 |32 |29 |85[23 | 4|10 50 7 47 43 39 | 7418 (11| 3N T 36|35 | 34 |93/00] 0
EIT TR 44 |42 {40 |86/ 22 |10 {10 b0 7 47 |40 (40 | 27)17 {10 | djuKL| o | 8|f 32 132 |31 |98 174
JUN T 47 144 Har B0 22 [11] 10 85 7 4|40 (48016 7] 1) 3 T 13143 |42 |91 2215
145 7 RK 49 (44 |38 |66l 20 (14 [ 10 b0 7 49 |46 |42 [ 77119 | 6| 10] 30| 20 50 |47 {43 [77]16] 8
5 UKL 7| 52 {4b |38 [59/19 |16 | 8210 7 51 |47 (42 |7218 | 9] 10| 451 7 52 |48 |44 | T4[ 18110
4 un 10 51 |4¢ 135 (55018 [ 14107120 10 50 46 (41 | 71119 [ 9 10| 41f 10 52 |49 |45 | 17)20(12
g 500 10 48 |43 |37 |6k 17 (10| 10] 26 & [RF 46 |45 (43|89 21 | 2| 3 UNi| 10 7|45 |43 |86 14| 8
10 36 7] &M 45 183 140 fg3ing 110] 7 1] 7 42 141 409300 ] o 2AUnii 10 44 |42 (40 [BRI1II T
SEF 10th SEP 11th SEP 12th
L1015 1) | 48 |47 (45 |89/ 08 | B[10] 1| O BILF 49|49 |48 | 96/ 04 12| 2| UNL| 7 A6 |45 |43 89 28] 9
o 5 7 | 49 148 |46 |90/ 05 |10 (10| 1] O | BILE 49 |49 |48 |96/ 02 | 8|10 41 7 48 (47 (45|89 269
0 2 2 sw 49 (49 | 4B 1961 07 {17 {10 11 0 | 4[Lf 49 |49 |48 | 96/ 36 |12 [10] 24, 7 48 (47 |45 |89 23 8
0f 2| 2 BRP 50 {50 (49 {9607 [ 16|10/ 3} 1| JRUF |50 |50 |50 p00 35 |12 | 100 21 7 50 |48 |45 {B3 19|11
0 1 0 12Lf 52 152 |81 |96i05 {14 {100 3| 1] BT 52 |51 (50 19332 |16 [10] 9 6l |RK 50 |49 |47 {90/ 181
o 0 0Bl 51150 |49 |93/ 05 |14 |10/ 4 3 |f 51|50 |46 (9032 [21] 100 9 & R 49 |48 |47 |93 18 |14
o O 0| 4RLF 50|50 |49 |96 06 | B|10] 4 3 fF 46 |47 |46 |93(32 [16 | 10] 4 4| |R 49 (4B |47 |93 1E 17
ol 1| 2 [&e 50 150 |43 [9eloe [11 100 14 &l ¥ 4B |46 |44 |Be/31 (13100 Bl 4| [RF 49 148 |47 [931 15018 |
SEP 13th SEP 14th SEP 15th
10 11 5| |Rf 49 [48 |46 | 90115 |18 | 10] 33 7 49 |48 |46 |90/ 19 [ 17| 10] 40| 7 Ub |4 |42 |86) 18] 9
10, 4| 3 |&F 50 |49 |47 |90/ 17 [ 22| 10 %5 7 49 |48 {46 |90/ 19 [15 | 10| 47| 7 38 {38 |37 |96/ 29| 3
100 4 5 |1 50 |49 [48 (9317 |21 9 60| 7 50 |48 (46 |8| 20 [ 18| 10| 28] 5| |RF 43 |42 |40 |89/301 9
{100 2| 0 [ 12 RLF 50 |50 {49 |96/ 17 119 | 10| 28] 7 50 |4g 45 |83/ 23 [15]| 9 30| 7| |RW a3 |32 s
10 210 & |F 52 150 |48 | 8b 18 | 19| 5 UKL| 10 53 |49 |44 |72) 23 (14| 7200 10 49 |42 |34 | 561 30 18
w7 51149 |46 8319 [17]10 3|| 10 50 |46 [42 | 74| 22 [12]| 10] 31} 10 a5 41 (37 | 74) 27 |14
SLUNL b | F 49 |47 |45 |89 1€ | 16 | 10/ 100] 10 B 145 (42 (80|20 [ B| 3 24| 7| |RW 40 (3732|1332 13
g 2100 7 48 47 [45 |89 18 [15 (10l 300 71 |RW 47 |4g (4519319 [ B 4N} 7 39137133 | 19133117
SEP 16th SEP 17th SEP 181k
SCRTTO 140 |36 |30 |68/ 30 |15 ] 10| 21] 1 48 |46 |43 | 83|22 |13 9] 47| 7 4E |47 |45 | 89)18 |14
HoN 7 40 |37 |32 (73128 {11 S UN 7 47 |45 (43 |8b| 24 [12| 10 1| 7 49 147 |45 [ 861915
7160 10; 44140 |34 168126 | 14| HIUKL 10 4 (44 |42 |Bbj 24 |11 [0 14 7 49 |47 |45 | 8619 119
12010, 33 100 |Rw 47 |42 |35 |63 26 |18 | 100 37 1 50 |48 [45 |83 22 [12| 100 14f 7 50 (48 |46 | BE[19 (17
AT 51|45 |38 6125 20| 9 1] 7 53 |50 [46 | 7724 [ 15| 101 8 5 |Rf 50 |43 |47 | 90,19 |19
10 21 10 49 144 |39 69124 |20 | 4fukL 7 52 |49 (46 |80 22 |14 | 10| 5 3| |RF 19 |4 [47 |93/19)19
o3z 7l ag (45 |41 |77)25 |14 | 8 B0, 7 AB |47 (45|89 21 {12 10| bl 5 |AF 50 |49 |47 190] 20|21
e 22 1| 48 (45 (a1 177124 115 ] Slukll 1 48 |47 [45 18919 {1210 4 5 |Ff 19 (4 |47 |93/1917
MAXIMUM SHORT DURATION PRECIPITATION
TIMC PERIOD (MINUTES) | 5 | 10 | 15 | 20 | 30 | 45 | 60O | 80 | 100 | 120 | 150 | 180
PRECIPITATION IINCHES! | 0.05) 0.07| 0.10 0.12] 0 16| 0.23| 0.30f 0.37| 0 43| 0.51] 0.62| 0.71
ENDED: DATE 21 |27 [ 21 |29 1 28 | 29 | 29|29 | 29 |29 ]2 |
ENDED: TIME 1652 | 1652 | 1652 | 0312 | 0330 | 0339 | 0359 | 0401 | 0409 | 0354 | 0357 | 0413
THE PRICIFITATION AMDUNTS FOR THL INDICATED TIME INTERVALS NAY
QCCUR AT ANY TIME DURING THE MONTH.  THE TIME INDICATED 1S THE
ENDING TIMD OF THE IKTDRVAL  DATE AND TINE ARL NOT ENTERED
FOR TRACE AMOUNTS

PAGE 2




SINNOWY 1191 04
0343(NY LON J8¥ IWIL ONY J1¥0  TYAHIINL JHL 30 JWiL INION]
IHL ST QILWDIONT JWIL THL  HLNOW 3HL IN[4N0 WL ANY 1Y 40120
AW STYABIIND JWIL QILYIIOND JHL HOJ SINNOWY NOLLYLI41)34d WL
€ER0 | 1CPO | 99E0 [ QEE0 [ 6120 | £E¥0 | SECO [ 6LCO | £0LC | EOLC [ EQLE | £50¢ ML
€ | €2 | €& | € | £ | €Z | €T | €L | LV | LV AN A 1190 Q3N
8C°0 {¥C0 [61°0 (9170 |pL 0 |LL°0 {6070 |£0°0 |30°0 {300 (90°0 {90 O | (SIHINI) NO[LYLI4[]3Hd
081 | 0GL | OCV | OOL | 08 | 09 | Sp | 0€ | OC | 9L | Ol 5 (SILONTA) QOTH3d Wit
NOILYLId[J34d NOLLYHND LHOHS WNWIXYW
Ji9Cos v Gr] 8y [ [00V[6 JOV[e0[Ee [ Sh] C¥] BY FER ] MEADEIEREE 1] 1 et
81182 (08| Ch | 90| bb Lo Ep 16 | CL| LOEE | (h] BF ) bb i3] 4 LV CC(Eb | B | Bb | 0§ ny et
8116¢ (81 5h | By | 0§ L |0€ j0b | CL| 90 Ee| k| BK| k¥ o G611 £2(98 ) 88| 0% ¢S i 9 ot
02) 0 |LL | 3r | by | ES 0L [(¢ (0L [E1) 60]08] Sr[ 8P| 1S L GL| L2106 | By [ 15] 2§ Wl |o9
L ee L | Se| ey s 0L |LE |6 | CL| CL[08| 3h| bhi 2 L LV[ €T ER] 60| 1G] ¥§ i s
PLPE(ER| bh | Ly | b¥ 0L IS | dL| YO8 | ph | Lr ] 05 L EL|€C 138 9y 38 0§ It £y
PLATIOR| pr | 90| LY s |3 Jovu{or| 01| BL Q6| Iv|Br| Y { JL1 R 061 L8 BE| 0% gl s 03
piofeBl vl v Oy sl 19 lee fon|erlstlogl ool evog ERIE sileelosl cvlerlog gl 01
4381 any 4ieL 9ny Y191 Iany
iecioe] Lo 6vfos L ARED MY] L (9 [L [6E[EC]ea[ 6Y[ OS] ¢ We I 9 oty
€1y |98 9r | 8h | 05 01 bE| Eh | 3¢ MEf0 BE (0L SL| RE(ER| bR 0S| LG L 0Ly
CUECTRL| S| 6| ES 01 1AR1ART £ 19E 0L [SL[9E 106 Ly ] bF| 05 Wl (s EC 018y
L1192 99| 2r | 8K | €9 0l CriLh] 1 LB QLA 2006 [y 16| 05 loje 08 oLl
3106 (99| L) Lh | CS 01 3| br | 1S (o [1e 101 02| €006 | 8rFOS| 1S TR R B TR
PL6C(PL | BE| EN| LY L 9| b 1§ L8 0L LL| b0 €8] 90| 67| L5 [t €z 0160
OL{OE (€8 | 6E| ¥ | b L Ly ] 6r 0§ 1016 19 0L ¢i| 90198) 98 85| 09 It 001 0t 900
0zl SE gl ve | dvl Ly L Br | bb | 0§ Alole vl L[S [soleel svigviLy It €2 0y €
4151 90y Ykl 9Ny 4IEL ANy
g Sy [v] 8y [ EC U550 By T 05T 19 T J0F [0U[C 1323705 g TR
5 Lh| by | 1§ Lo fol L SL| 6z 381 By | 054 2§ Lob J0L]3 | 02316 5 0 01ig
0 Ly 06 €S [ 182 L1 SL)SZI06) 0S5} 161 E§ E O O TR T IR A E 4 5 a8l
£ 8b | 16} 56 00 [SE |00 [ 90| B {18 4G ) ¥G | L§ Lo 0L)s | plied) s $ £ 018l
£ Ly ] 06| ES 0¢ [LL 04| 94| SCEB| 68 1S | 49 TN TR R B AR TR § ool
| ARTARA 0Z (81 (04 [S1] ¥ (361 0G] 15| 1S PR S LT I (T VO I ST 5 ¢ 0160
2 Eh (b 1§ L jEC 100 00| G296 | 09] 1G] 1§ 11046 € 01|93 | 6036 0§ § £ 0130
| av | 6y | 0 ¢ oee lov vl sziseios]usl g al e 8 dofs olslis § O TR
4izL 9Ny 416190y
g [B096] 19T 29T 25 My [0 e J0V]G [ BLEE] 90| (v ] 8P 17 B om_ary bb | 0G| oﬁ_ o0y
6 (8096 1G] 25| 29 1k 10 (0 (04 |8 |2C96) 8| b | 6} 13 L6 | 6LiEb]| 061 15 (51 € ki
230 36 | 5| 5| 08 i |00 oL frrfocies| 6| 0g|ls 118 006 | 8ulee ] 05 15! ¢ [T 11
08100 (36 €51 BS | ¥ JIZLL 0 (L okl eL 38 06 26 9§ 1] [0 [ve|eejoel esies 8 I TRY
04] 30 (36 | £5 | ¥9| ¥S NI O rA TR TR T TR AN AR 1 8 [ V1| ECIER] €S ¥G | S§ A YR
b {80 (96| 6¥ | 06 09 fle [0 e jorfa [0g]96] 6k| 09| QS 12 0|6 | LEjeb | 19] 25 ES 704 b0
0 (0036 ) 30| (h| (b 18 10 L oL |G FET|96] 05 451G 008 | €291 05 15 1§ £ 01130
Li6t36] 8r| 6r i bp d102 10 do oL 6 jogiee] 051151 2% i o1 |6 |ezioelogl 16] 1sl S P
416 90¥ 418 9Ny &
L ECIbT 09T 15T 19 ITEVTo ¢ jorforye 6P 057 0§ 1 ¢ JOL[CVTEVIERT BT b¥ | 0§ [T
GHEC 961 06| 16/ 1§ Lo b ool bh [ 05109 ! 2ooufan]avies| eyl 09 1s 01 1
PR CED | 25 ES ) ¥S ] [N A T A 05 [ 19115 1y Loo0L[EL| €4 E6) BY| 09 LS 01 84
w122 06| 2G| EG 86 P A (T A 09| 1] 28 1 booJob | LL| oL Ee | bh i 06 1S 0L 51
CH Le b | 06 [ 1] ¢§ TR0 |2 joLfer|e 09| 1] 2§ i L |08 | 04| 0U{36| by [ QG 0S jorjey
EU 40196 06 1G] 1S iy bofe oy 8r ] bb | 06 i bojob]8 [ ObjEe | Ly ] 80 bb LT
1) 02196 | 6y [ 05| 0§ g o b jot]e |¢€ b | b¥ | 0§ P | job S [ EVIEG | LY | BR[bF 090
Lilet 36l 6] 05 05 g lo b dovgs e 8y | b1 0§ e Lo da dov v [etloslevlsrios o1 leo
419 90y 415 a0y i
P 3LT06T BR] OS] 1S O OE v ar3e T by 05708 STEETO U [ObTe T2096 18] (5] 5 T
8 1821€6| 60| 0919 1 9 [0V {8 | ELiee | Br | br| 05 4 b 0|8 Dﬁymr ¢o | EG 1 08 ]
111821981 09| 29| ¥§ I OVl | LVIEB T By bR | 0§ 4 Lofsy 018 | E2IER | EG ) BG ) 4§ Lo
e acii8] 19| €91 69 It 0L 01 bZiEh| by [ 09 1§ 4| 0 ft Jor|uv]oezles) 1s]eg] as £
901 L2138 05| ¢ | ¥§ i3 0L 9 | 0cio6|av|0g| 1S (45 00| 8 [ 1g06] €] 5|99 Lo
£l ¢ 36| by} 09 09 ] 6 |2 | 8L{36] 80| by &) A6 6 016 | €236 05 1511 0
PH €236 br| 09 09 IR 0L | | 9¢36| Ly] 8y 89 A1) Ve oL [ 8 | K¢ 96| by | 091 QS 0o
LLoZ 196 | 6r ] 051 0§ il 0L [6 | vei96105] 19] 15 e bo v 0v |3 feeiel eyl 0s]os 00
PaE 9NY PuZ IN¥ isLoany
| o | =] o =] = - = |zc|w| o] =] =2 =] = [ =]zz]=w]l <] =21=2] 2| = - _l MAM““
2|3 |= = | = TSI I 2| 2|5 =2 = ESt IR el Bl I = el B e I |Z| & 22| 5|8
= |5 = B| = o = 2z = e e o| = ° S = 2o = = = ol =™ o -4 b= e -5
- |zIsl 22|~ = =252 .| |5 2| |7 = =252 2| Z|S| S|~ _u = (2% 2|~
=iz S| == SRS - R =l =l2=|=] 2| 2l3| =| = = =12= 3|~
= =l o| 8 CRLTUBL] R vl il I Z| e ¢ 121z 2 2 & L R =
= - =zl - = - T =
= 5 . 2
NN | niesianst R T awan | Donivann AN N N i T -
LA L STYAYILNT HNOH-E LY SNOTLY¥AY3ISE0

™



%
W

PRCY 2

{ JAN 1993 25713
OBSERVATIONS AT 3-HOUR INTERVALS ST PAUL ISLAND, AK
YIST- " 1¢1 F : 3 VIST- I~ Tiaaa]
- BIL11Y TEMPERATURE WIND - BTy TEMPERRTURE WIND - BILITY TENPERATURE WIKL |
— ; - re _ ; = bt —i = = —‘
S5 S e [ eernee s |5 |z = ol e O N CTTSTTEE D P L = 2 o T o PO T T S P o 2
N i £ iy e - e = | x| |®xS | _ | —czzz::’:: w;eg:
B = T e SIEE|IS2|E|gcel= = SIEIE|ZS (=Bl |oz|= |= SIZ|E(2) =
=S E2] - | s121E |12lzlal2EE o e 5122 |25 |elSE2< |2 sl2 12 |2]S] <
S|= =8| 2 |2 = |~ |= (=2 |2|-|z2|2 |2 |- |= |L|E[E]=-[z2{3 |2 al-|= |||
NEIEHERE S| 5| |8l |&|5sE(x = HEEERE R R s |sls |85 &
JAN 15t JAN 2nd JAK 3rd
B3 7] 13 B | SW 32131 |28 |85/ 30 [ 21| of UKL 20| 1 P10 (10 )96l00 | 0f 10| 31 1] 8 RLF 3 |36 ]38 95‘13;17
el 8 271 10 3130 (278529 [ 10| 4 UKLl 20| 29 |28 127 |92[10 [10|10{ 27] & |RF 36 {36135 (9613113
03| 2| UKL| 10 2612522 |85/ 29| B| 4 UNL| 20 32126 |21 | 6409 (18| 10[ 9 b |RI 37136 |35 193 1220
2| 7| 31| 1) IS 29 {28 |25 |85 25 | 9|10/ 28 20 33030 |26 |76/ 10 |17 ] 10] 8| 4] |LF 3113 |35 | 9312117
s 7 70| 7 29 {28 125 |85/ 30 (10| 10/ 28/ 20 3132 28 79 11 {21 10] 5| 3] |[RF 37 136 |35 | 931222
18] 7| 55 20| 29 |27 |22 |15/ 30 (10| 10] 27] 2 s 0032 29 |82 [re] el 7 2 |Re 37 [3b {35 (9311202
Rl 8| 47 20 21 (20 |17 |85/ 00 | Of 10l 17] 5 |S 34133 132192012 18|10 & 2 [AF 38 {38 {37 9613120
4 1wl 20 20 {19 /17 /8831 § 5f10l 13 5 [SK 36 (35 (34 /93[13 |21 )10 o 3 |f 38 138 37 196 131k
JAK Ath JAN Stk JAK bih
B3 10 1] 0| 2 Lf 37|37 37 00018 |15 | 10/ UNL| 10 35 |34 |32 | 89117 [13] o ukL| 20 36133 129 | 7622 120
b6/ 10/ 2| 0 | 4l LF 36 |36 35 {9617 |12 |10] 31| 7| |*N 35 (34 (33 |92/ 14 | 13|10/ 80 10 3b 135133 |89/ 1815
3100 12 5 |f 37 (3 3509316 |16 [ 10| 20{ 6 |FRK 35 (34 (32 89015 [13] 10 31| 5| |RSF 34 133 32 9215 14
12l 9 271 1 37 (36 [35]9317 |20 |10 20| b |RF 36|35 |33 |89/ 15 f18[10[ 3] 1 |[SF 30|33 132 (9271419
15 2{uNL| 7 37 (36 |34 |89 17 |20 7| 38 7 3 34 (30| 79/18 | 17| 10] 20/ 4| |RF 38 |36 |33 [82[15]3
18 7| 45 10 3735 (32 (8219 |21 [ 10 33| 7 37135 |32 | 82117 25 [ 10] 1e] 5| |F 39 |37 |34 |82 1632
1] 7| 45) 7 37135 (32 |82/19 |14 | 10| 40| 7 36|34 |32 |85 19 [24 [ 10; 25 5 |F 3837 |36 |93 17 |26
4 9 28 7 36 135 [33 {89 18 |15 ] 10] 23] 7 37135032 182/22 125 10/ 80l 7 38 |36 133 |82/ 1918
JAN Tth JAN Bth JAN 9th
3| O] UNL| 40| 35 |33 | 31 |85/ 18 |15 | 10/ UNL| 20! 33 32|30 (89/15] 8] 1| UNL| 10 33|31 |27 17911913
bl 2/ UNL 40| 35133 (30 {8219 |13 |10 20/ 5| |[sw 3 {30129 (9229 T]10 1] 7 34133 (30 |85 1715
910/ 200 10 35 (32 |26 |70/ 20 {12| 7 70| 7 30 129 (28 [92(24 | 6| 10,140 7 35|33 |30 82,17 |1b
120 711300 7 33031 |21 |79(22 | b| 7| 50/ 5 |[SW 32 (31129 (8920 | 8|10 120 7 3 (3328 | 73( 1722
15/10/ 100, 7 35133129 |79/16 | 8] 9 50[ 5 |[SK 33 132129 65/ 22 [15] 10 35 7 36|33 |29 | 76/ 1620
1810100, 5 |f 33032031 )92(16 | 4| 9 18] 4| [Sk 32|31 |29 [89/23 [16| 8 41 7 3 | 34|30 |79/ 14 18
11100100 7 32 (31130 92[20| b| 2/ uNL! 7 32130 |25 7521 f14 f 10 18 10 3 | 34|32 |85 1422
4 2lun 7 32 (3102908917 110 2luwl 7 33130 125 [73(20 (1310l 4 1| slRF 37 137 {36 |96/ 1418
JAK 10th JAN 11th JAN 12th
310 rl 2 LF 38 (37369315 [17] 8 41| 6 |SW 31130 |29 |92/ 24 |15 10] 80| 20 37|34 |28 | 70) 1533
61100 150 3[R 37 (36 |34 |89 17 [21] 2{uNt| 7 30 128 |25 [82(25 {1210 9 3| |RS 30|33 |32 192 16|32
9, 8 42{ 5| |f 37 [35 (33 |86 16 (20| 2[uNt| 7 21125 |22 8125 | 7100 12] 3 |R 36 |35 (34|93 1827
12 6 45 1 37035 (33 |86/ 18 | 18| t{uN| 7 31 (28|21 |67)20 | 8| 8 140! 5 |F 36 | 34 |32 |85 1918
P R 37 (36 (34 (8919 | 16| 7| 43| 7 34030 |23 | 6418 (14| 9| uKL] 7 31 (35 |32 {82[19 20
18] 6 UNL| & |F 36|34 |31 18221 117 7| UKLl 20 34030 {24 |67/ 16 (20| 10| 100{ & |F 36 |34 [32 |85 20 15
21) BIUNL| b (F 35 (33 /30 |82/ 22 |19 6200 20 35 |31 |25 |b2f15 |24 | 10] 13 3 | 33 (32|30 (89201
¢ slun! 7 32 131 ]28 |85{23 [15] sl120] 20! 36 133127 )70i14 {30100 1] 0 blSF 33132 131 (9201110
JAK 13th JAN 1tk JAN 151k
P31 10 13 3| |[Rf 36 |36 |35 |96/ 17 | 16| 10] 100 20 33129 |22 | b4l 23 | 14| 2/ UKL| 10 32|31 |29 |89/10]9
Pl 10[ 5 1 [#F 37|37 /37 pooj1s (18| 9 80| 10 31130 |28 (8925 |12 7[140] 10 32 31|28 | 850510
9|10, 3 1| A[RF 38 (38 {37 |96/19 |20 | 10] 41 4] |sw 39 {31 |30 [ 96/ 24 [ 10| 10] 140] 10 32 (31 |28 | 85|04 |16
12 8 13} 7 34 (33 (3108926 (18] 7] 38 7| |SW 31 (30 (28 [89{20 | 10|10 15 4| |sF 31 30 |28 |89 04 21
15| S| UNL| 7 33 (32129 [85/26 14| 3 uNL| 15| 33 (32|29 (8522 [10]10f 9 1 |sf 30 30 |29 | 96|36 |28
18/ & 44| 20 32|31 |28 |85 23 |12 2| UKL 20 31 {3028 (69 19| 8|10 9 1| |F8S 29 |29 |28 | 96|38 [30 |
21) 8 55 2ai 32129 (22 |67/ 26 |18 8| 55 20 33132130 (89{17 | B{10] 9 O 4|SFBS |29 |29 |28 | 96|35 |28
4] B 55 20 33 129 127 [eal22 [ 14| alunil 20! 3 30029 192014 ] 5|10 17] 4 |BS 29 |28 {25 |85 36 {26
JAK 1bth JAN 17th JAN 18th
p3} 101 18] 5 |8S 28 |26 |23 |82)3¢ |22 | 7] 0] 7 20 |18 |12 | 7032 | 16| 10| 20 5 |Sk 18 )16 | 9 68]33[17
ps 10( 200 17 27 (25 |21 | 1834 [24) 9 40 7| | 20 /17|10 f65[34 {1510 16 0 12/ SKBS {17 |16 |12 {8132 |20
s 10 20, 7 26 |24 (20 |78/ 34 (17 10 45| 4| |SW 18 |17 |14 |84/ 34 (15| 9 23] 0 |12/ SkBS |17 (15 11 [77]33 )2
12010/ 26| 10 25123 118 |75/ 36 (19 9 17| 10/ |SW 17115 8 |6B[35 |20 8 25 7| |SW 17|16 |13 | 84} 35 |17
15/ 10| UNL| 10 20121 110 166 36 | 131 7 240 10 | SH 15 (130 7|70/33 [16] 9 27 1| |SK 17115 [ 11|77} 34 16
18/ 10| 29 1n| 2320 |14 (6835 |12 9 281 7| |SH 17115 8 |68/ 34 [20] 9| 35 7| |SW 16 | 14| 7|68 35|17
1l 9 31 7l fsw 20118 113 [ 71135 1114 8] dof 7| | Sk 17115 (10 | 74(33 [19] 9| 30| 5 |sK 16 |14 81138107
4 7] s0] 10 20 118 {12 [71034 [15) 10 40! 7| |SW 17 114 e le23afta]vo] 320 & sk 16 1141 97436015
MAXIMUM SHORT DURATION PRECIPITATION
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09| 10{ 27| 4 |SKBS |33 |30 (26 |76/ 24 |23 {10 37| 3 |$ 2(31]29 23| 10 15 1| |sBS 30 (2928 |92/ 0326
12010/ 13 4 [SK 33131 (28 |82/ 25| 30| 10| 8 1| 85 3323 25110 3 0| 6fSBS 27 |26 |25 |92/ 0230
15(10] 34| 3| |SW 33132130 189126 (23| 10| b 1| 4]S 33N 254 10] 15 2| 8|BS 26 |25 24 |92 0128
18 3| UKL| 7 32130 |25 | 75|26 |22 | 10| 5| 2| |SF 333 3 22110 15 5 |BS 25 124 | 22 | 88| 36 |24
2110 28] 7 33 (30 |24 | 70[25 |14 | 100 3| 3 |SF SR EEN Y, 1 12 6 |BS 23122 19 | 8535 |21
p4[ 10 36| 1 32129 123 (63l23roftol 3 2f |f 34 134 ]33 1310l 10 &l [BS 22 121 120 {921 3619
JAN 25th JAN 26th JAK 27th
03| 1o 12| 7 22|21 |18 |85/ 36 |19 10] 15] 7| |SW 19118 |14 15010 8 7| |SH 28|27 |26 |92/ 0318
06/ 10| 13| 7 2212118 |85/ 36 (17|10 15 7| |SKW 20 11915 170100 9 7| |SH 27126 |23 |85/ 03115
09/ 10| 15/ 7 22 120 1170 ol 7 8 | IL 21 120 19 170100 14 7] |SK 27 (26 |24 |89[02 12
12010 18] 7 20119 115 | 78135 |13 10| 7| 4 |ILF 2120 (19 1810 8 7| |SK 28|27 |26 |92/ 0313
150 9 19 7 21119 (14 174135 [ 17| 100 | & |[ILF 20123 |20 150100 7 5 |SH 30 {29 |27 |89 04 112
18/ 8 17| 7 21 119 115 |78/ 01 |15 [ 10| 8 & |ILF 26 |25 | 24 190100 7 6 |[SH 30 (29|27 |89/ 08| 8
21 10) 18] 7 20 (18 112 [ 71102 |16 [ 10| 11| 6 |SKF 8127 |24 1610 8 7 3130 (28 (8910} 39
410/ 17] bl |sH 19 117 (*3 77101 1510 10| g [F 28 127 |25 1810 9 7 33 132 30 |89/ 1212
JAN 28th JAN 29th JAN 30th
03 8 25 7 34133130 (8911 ) 9110 7| 7] |R 35 (34|33 10 4 | RHF 3534 |33 |92/ 05017
el 10| 19| 7 3033132 (92013 11010 7f 7 |R 33| 10 4 | Rf 36 {36 |35 |96/ 0818
03| 1| 10| 7 34133 |31 (8912 {1110 9 5| |RF ¥ 13|N 10 bl |F 37 [36 |35 [93] 09 19
12 1 UKLl T 36134131 82112 112 [ 10] | 15 313230 10 bl |F 38 |37 |36 93] 1017
15/ 10| 29) 20 36 134132 185010 |13 100 3 4| |F 32131 130 10 2 |f 38 (37136 (9311322
18/ 10) 120/ 10 36134 |32 |85/08 (16|10 3| 3 |LF W33 10 5 |LF 37 (36 |35 |93 14117
10100 22| 1 39 (34 (32 |83/ 08 |17 (10| B 5 |RF 35 (34133 10 0| 2[Lf 37 136 |35 193] 1215
4l 10l 7l 6 (R 35 13433192008 J1b |10l & 4 |LF 34134 |33 10 3 [RLF 36 |36 135 (960911
JAN Jist
03] 100 10 1 |LF 36 36 |35 |96/ 09|10
0e| 10| 9| 1| |LF 36 136 |35 |96 12|13
s 100 7| 3 |f 35135 |35 0100 14 | 10
12(10) 6 0| 8F 35 (35 |35 1100[ 14 | 10
15 7| UNL| 7 37|36 359312 |14
1810 20/ 7 38 |36 |34 |86{ 11|15
1] 10l 15 7| [AK 37|36 3593009 |19
24l 10l 151 7] [ 37 136135193709 125
SUMMARY BY HOURS
AVERAGES RESULTANT
HIND
HEATHER CODES P
= A =
=3 -
x TORNADO SH  SNOW SHOWERS GF  GROUND FOG | a w|=|E
T THUNDERSTORM SG SNOW GRAINS BD BLOWING DUST ~|Zlg |s|s|°|=2]s =
G SOUALL SP SNOW PELLETS BN BLOWING SAND w|ElS-lal|l=|E|l2| 2|5 E
R RAIN IC ICE CRYSTALS BS BLOWING SNOHW -|8l&2|E|2|s|E|% 2|2
AW RAIN SHOWERS 1P ICE PELLETS BY BLOWING SPRAY s(Jlze|= 22|52 2
ZR FREEZING RAIN IPW ICE PELLET SHOWERS K  SMOKE szl lz|2ls|l2| 22| &5
L DRIZZLE A HAIL H  HAZE
2L FREEZING DRIZILE  F_ FOG D DusT 03| 9P3 660 27 [ 2521 [79[17.7]03 3.0
S SNOW IFICE FOG 06 |10 29.655 27 | 25 | 21 | 80 [18.4]04 [10.1
03 {10 29.6501 27 | 25 [ 22 | 80 [17.9]04 | 9.6
CEILING: UNL INDICATES UNLIMITED 12| 929.660 27 | 26 [ 22 [ 80 [19.0/04 | 8.6
HIND DIRECTION: DIRECTIONS ARE THOSE FROM WHICH THE WIND BLOWS, INDICATED 15110 29.6501 28 | 26 | 23 | 80 [18.4/05 [ 9.3
IN TENS OF DEGREES FROM TRUE NORTH: I.E., 09 FOR EAST, 18 FOR SOUTH 18 110 29.6501 28 | 26 | 22 | 79 [1B.4]05 | 8.9
27 FOR HEST. AN ENTRY OF 00 INDICATES CALM. 21110 29.6501 28 [ 26 | 21 | 75 [17.6(04 | 8.2
SPEED: THE OBSERVED AVERAGE ONE-MINUTE VALUE, EXP RESSED IN KNOTS 24 1o P9 o500 27 126 [ 22173 18 alo4 |8 2

[MPH=KNOTS X 1.15).
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OBSERVATIONS AT 3-HOUR INTERVALS L e
VI5T- VIST- VIST-
= B1L11Y TENPERATURE WIMD _ RILITY TEHPERATURE WIND | B1L1TY TEMPERATURE KIND
= = =
= = = ~|=| = - _i=l = - o
== | Zle | [WEATHER s |5 |= 1= 21w | [HeaThER s[5 |2 S| = (2| | [WEATHER e =
P = e R ) - o | = = | (o | |- —- e | = E | |ED | o |- — e | = =
ClEles| = |E ~|SIEEIE|E 5 2 E (SEEIZIEIE |2 3 NEERHHE
=S IEE | |2 ~ Al - E I R 2l
e |- o= = — o= — = — o — - l—= =3 S o — = — e e - == | = - o= . = — = e
“l=[s2|E |= = ¥l 2|8 |5[=2]F (2 S|l=|8 [Bla|&|5[=2]F |2 |28 g8
FEB 19th FEB 20th FEB 21st
0310 3| 1] 4fRF 34|34 |33 |96/ 12 |10 10 21| 4| |F 37|36 |35 | 9313 |10 | 10| 35 4 |F 35|35 | 34 | 98| 11
b 100 3| 2| |RF 34|34 (339609 {13 3JuN| 7 36 (35|34 93014 | s [0 7 2 |f 34133 (32 |92/ 09
09 10l 31 2 |F 34 (3¢ |33 |95/ 10 [ 14| tlUNL 3| |F 35|35 34 [9e[15 | 8|10 9 6 |F 3133 |31 18909
12( 10| 4 & |LF 35|35 (34 |96 11 |13 | 2/uN| 3 |F 37|36 {35 (9316 | (10 12| 7 32 |31 |28 |85/ 07
150100 3| 3 |LF 3 (35 (34 | 9310 (13| TIUNL 4 |F 40|39 |37 (8912 |12 8l 1§ 7 30 |27 |22 |72 08
18 10| 2 2 |Lf 35 (35 |34 |96/ 11 {21 110 14| 4 |F 38 |36 |34 [86[13 | 13| 7] 15 7 26 |24 | 18 | 72| 05
Rtfrol 3l 2 |F 35|35 |34 |96 11|23 | 2| unL| 5 |F 3635 (34|93 13 (13| 9 15 7 20 (19|14 | 74) 05
24/ 10| bl 2| |Rf 3 136 135 ]9ei12{19] 9] 311 o |F 35 134 133 192113 [rofvol 13 7 20 118 {12 [71]05
FEB 22nd FEB 23rd FEB 24th
03| 10 15 7 20 |19 |15 | 8106 | 19| 1| 16 7 23 |21 |16 | 75|05 |22 | 10| 20 7 24 |22 |18 | 78] 06
06/ 10| 131 7| | 18 116 (12| 7705 (22 [ 2 uNL| 7 24 [22 17| 1504 |22 | 10| 17| 7 24|22 |18 | 78] 04
09 10| 18] 5| |$ 18 (16 |11 | 74104 |24 | O UNL| 7 24 |22 |16 | 1205 | 25| 10 15| 7 25|23 | 18 | 7504
12110 15 4 S 20 |18 (13 | 74{06 |25 1| UNL| 7 26 |23 |16 |6b| 05 |26 | 10 45| 7 21 |25 | 20 | 75/ 04
15/ 10| 15( 7 2422 18 | 78[06 |21 | 1 UNL| 7 27 (23 |15 |61f04 |28 | 10| 41] 7 29 |27 |22 (1503
18/ 10| 16 7 23|21 |17 17805 122 | 4{UKL| 7 24 |21 |13 [63f04 | 30| 8l 180 7 27 124 11917204
211 10] 15| 7 22|20 |13 6805 |24 | 10| 20| 7 22 19|10 [60[05 |25 | 10{ 180 7 24 122 |16 [72] 03
2¢l 10l 16l 7 22120 |14 |71fos J24 |10l 19 71 ISK 22 120115 |74fos 126 71 13 7 22120 l1ainfos
FEB 25th FEB 26th FEB 27th
03 1] 14 7 21|19 |15 78104 122 [ 10| 11| 7 23|21 |17 |78 04 |20 [ 10] 14| 7 20 | 18|14 |78/ 03
06 9 14| 7 20 |18 {14 (78103 | 25( 10| 9 7 24 (22 |19 803 (17| 8 21 7 20 |18 |12 [71]03
09 9| 11| 7 17115 | 9 71)04 |26 |10 14 7 25 |23 |20 8104 | 17| 8 20 7 20 |18 |11 |68) 02
12[10] 22| 5| |SH 18 (16 (1174103 |20 | 6 14 10 27 [25 |20 71505 (21| 6f 21| 7 21|19 |12 | 68f 02
15010 12f 7 26 |24 |20 | 78| 04 [ 26 | 10 15[ 10 25 (23 |18 [78/03 | 21| 7| 23 7 23|20 | 11 |60 01
18 10| 13} 7 28|26 |21 [75(05 | 24| 9 15 10 24|22 |17 [75[03 (22| 10| 17| 7| |k 19 |17 |12 |74 36
21| 8 12 7 26 |24 |19 | 75| 04 [21 [ 10| 15[ 7 23|21 |16 [75(03 |20 | 10| 20| 5| |SH 16 (15 [10 |77 35
24l 10] 121 7 24 122 e |7aloafai |10l 14 7 22 (19 [12 [65[02 f23 |10l 18] 5 [SM 151141 9177136
FEB 28th
03/ 10/ 18 4| |SHBS [13 11| & |73[35 |24
0c| 10| 18] 4| | S$BS 11| 577138 |27
03 10| 17| 4 |S 9| 8| 2(7335 28
12 9| 211 2| |SHBS | 9| 7| 0673529
15010 17| 0 |12/ SWBS [ 9| 8| 2 [73/36 |29
18] 5| 28] 2| |SWBS | 9| 7| D|67|3% |27
21010] 240 3| | SHBS | 9| 7 |-1|b4i35 (26
24/ 100 18] 0 | 12| SWBS 91 8] ¢ [80{36]30
SUMMARY BY HOURS
AVERAGES RESULTANT
RIND
WEATHER CODES Z TEMPERATURE
z| & .| E
*  TORNADD SH  SNOW SHOHERS GF  GROUND FOG = -
T THUNDERSTORM SG  SNOW GRAINS BD BLOWING DUST -{zlg |s|s|®2|Z]|= =
@ SQUALL SP SNOW PELLETS BN BLOWING SAND 4lE|l2-la|=|=|2 |2 |8 E
R RAIN 1C ICE CRYSTALS BS BLOWING SNOW ~|glsg|=|2|s|5|5|=]| 2
RW RAIN SHOWERS 1P ICE PELLETS BY BLOWING SPRAY =|Z2|ZS|Z2|12|121%| 22| 2
IR FREEZING RAIN IPW ICE PELLET SHOWERS K  SMOKE SIE|ZE|z(8|2|2|2 2| &
L DRIZILE A HAIL H  HAZE
ZL FREEZING ORIZZLE ~ F_ FOG D DusT 03 |9 R3.815 30 | 28| 25|83 [19.1|06 9.4
S SNOW IF ICE FOG 06 | 9 [29.805 30 | 28 | 25| 82 |i8.3|08 | 6.9
09 |8 [29.810 29 | 28| 25(83[18.3/08 | 7.1
CEILING: UNL INDICATES UNLIMITED 12| 8[29.840 30| 29| 25 (B0 20.1/07 | 7.0
WIND DIRECTION: DIRECTIONS ARE THOSE FROM WHICH THE WIND BLOWS, INDICATED 15 | 8 29.840 32 25|78 20.0{07 | 6.7
IN TENS OF DEGREES FROM TRUE NORTH: 1.E., 09 FOR EAST, 18 FOR SOUTH 18| 9 29.83¢ 31| 29| 25|79 19.7]07 | 8.0
27 FOR WEST. AN ENTRY OF 00 INDICATES CALM. 21 19P9.8300 29| 27 | 23| 80 20.0|06 | 9.8
SPEED: THE OBSERVED AVERAGE ONE-MINUTE VALUE, EXP RESSED IN KNOTS 24 110 29,8401 2912723180020 0{07]8.7

(MPH=KNOTS X 1.151.
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* UNITED STATES DEPARTMENT OF COMMERCE
W National Oceanic and Atmospheric Administration
. % « | NATIONAL MARINE FISHERES SERVICE

f 1335 East-West Highway
Silver Spring, MD 20910

e orecTOn MAY 2 1994

Mr. Thorn Smith

North Pacific Longline Association
4209 21st West

Seattle, Washington 98199

Dear Mr. Smith:

Some time ago you wrote to the National Marine Fisheries
Service requesting a copy of the report resulting from a survey
taken by our Regional Office in Gloucester, Massachusetts. The
subject of the survey was the Surf Clam/Quahog Individual
Transferable Quota system under the Magnuson Act. At that time,
the report in all of its different parts was considered
confidential, and as a result, we were unable to release it.

We have recently determined that the report--with the
exception of the list of interviewees--can be released.
Accordingly, I have enclosed a copy for your use.

Sincerely,

EY

LY ,\ 4 ‘l,"..v“"\/vp-d.\?“je/.,_,/

oo )
]

- (%;olland A. Schmitten

Enclosure

f,ﬂ"m
THE ASSISTANT ADMINISTRATOR g @

FOR FISHERIES
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ROBERT C. BYRD, WEST VIRGINIA. CHAIRMAN

DANIEL K INOUYE. HAWAI MARK O. HATFIELD. OREGON

ERNEST F HOLLINGS. SOUTH CAROLINA  TED STEVENS, ALASKA

J BENNETT JOHNSTON. LOUISIANA THAD COCHRAN, MISSISSIPPI

PATRICK J LEAHY, VERMONT ALFONSE M D'AMATO. NEW YORK »

JIM SASSER, TENNESSEE ARLEN SPECTER, PENNSYLVANIA nlt[ t tz
DENNIS DeCONCINI, ARIZONA PETE V. DOMENICI. NEW MEXICO

DALE BUMPERS. ARKANSAS DON NICKLES, OKLAHOMA

FARANK R LAUTENBERG. NEW JERSEY PHIL GRAMM. TEXAS

TOM HARKIN, IOWA CHRISTOPHER S BOND. MISSOUR! COMMITTEE ON APPROPR'AT'ONS
BARBARA A MIKULSKI. MARYLAND SLADE GORTON. WASHINGTON

HARRY REID. NEVADA MITCH MCCONNELL. KENTUCKY WASH|NGT°N' DC 20510-6025

J ROBERT KERREY. NEBRASKA CONNIE MACK. FLORIDA

HERB KOHL, WISCONSIN CONRAD BURNS. MONTANA

PATTY MURRAY. WASHINGTON
DIANNE FEINSTEIN, CALIFORNIA

JAMES H ENGLISH. STAFF DIRECTOR
J KEITH KENNEDY. MINORITY STAFF DIRECTOR

May 10, 1994

Thorn Smith

Executive Director

North Pacific Longline Association
4209 21st Avenue West, Suite 300
Seattle, Washington 98199

Dear Thorn:

Enclosed is a copy of a letter from the National Marine
Fisheries Service (NMFS) in response to my inquiry on your behalf
concerning a Freedom of Information Act request to obtain .
material pertaining to the property right created by the Atlantic
surf clam individual fishing quota (IFQ) system.

I am glad to see that the material you requested is being
made available. I am sharing this information with Mike
Symanski. '

With best wishes,
c?éz\?any,

/
: 7%EVENS

-«
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East Coast Fisheries Federation, Inc.

NEWSLETTER MAY 1994

ROLLIE SCHMITTEN HAS TAKEN AN ENORMOUS STEP IN RESTORING A MORE
HONEST AND OPEN NMFS BY RELEASING THE SECRET SURF CLAM REPORT.
Copies are available at the office, and it’s interesting reading.
In short, the ITQ system is a ugly joke in almost every way.
Enforcement is poor, boats and plants collude to hide landings,
hundreds of jobs are gone, the resource is in the hands of two or
three companies, nobody knows who "owns" the resource. Worst of
all, vessels and lives have been placed in jeopardy because the
/“\ITQ holder now has such power over the fisherman.

THERE ARE MORE QUESTIONS RAISED THAN ANSWERED in the report. The
biggest one is whether an ITQ system can ever be free of those
problems, given the usual catch-up game that government plays with
industry, especially the wise guys. See the Atlantic City Press.

BUT THE REPORT IS A TWO-EDGED SWORD, because it can definitely be
used to demonstrate that there are huge costs associated with
regulating an ITQ system. Count on Administration testimony during
Magnuson Reauthorization to that effect, asking for user fees.
Here’s hoping that our elected representatives realize that if
money goes from the industry to Silver Spring, it costs jobs,
plain and simple. .
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Borden

fires 7

9

in Lower

Operations s

lashed

while buyer sought

By RICHARD DEGENER
Stati Writer

LOWER TOWNSHIP — Bor-
den Inc. is firing 79 employees at
the company’s Ocean Drive clam.
processing plant, cutting opera.
tions in half while continuing to
look for & buyer. -

The job terminations. includ-
in% 76 hourly workers and three
salaried management workers,
were gnnounced (o employecs
Monday, company spokesman
Jeanne Washko Fox confirmed
Tuesday.

The company. Fox said, is
eliminating one of two shifts and
getting rid of the clam-shucking
operalion.

“Officially we gave them 60
days nolice but we'll provide
severance.” [Fox said. “They will
gel money in a lump sum and
won't have to work the 60 days.”

One wurker said employee
lists were put on the board and
workers were told if their name
was highlighted with a yellow
marker they were fired. .

He said it was “pretty emotion-
al" as workers scanned the list
for their name.

The firings confirmed the very
worst fears employees had lived
with since Borden — a company
with worldwide sales of $5.61 bil-
lion in 1883 — announced in Jan-
uary it was divesting itself of its
scafood businesses.

That decision (ollowed a 1993
companywide net loss of $593

{0 Scc Borden, Page A4

i

“It's very
depressing,
very
depressing.
There's very
little
optimism
here. Some
are really
upset about
it but some
are glad it's
over.’

Borden
employee
L]

Borden:
79 are fired,
operations cut
in Lower Twp.

{Continued from Page Al)

million.

Borden decided to divest itselr
of about 20 percent of its opora-
lions and get back (o its core
businesses including pasta mak-
ing, production of wali coverings,

. and dairy operstions.

Morale low

Borden officials had said in
January that employees at the
clam plant would nol be immedi-
ately affected and buyers would
be sought who recognized their
best interests,

One worker who was not fired,

“and who asked not 10 be identi-

fied, said employecs had spent
the last two months workin
harder than ever in hopes o
altacting a buyer and keeping the
plant running,

The latest news has lef morale
at a low point, he said.

“It's very depressing, very
depressing. There's very litlle
optimism here," he said. “Some
are really upsel about it but some
are glad it's over, They were

tired of living on the edge with .

all the rumors and innuendo
that’s been going around."

Fox said one of two shifts was
entirely eliminated but the other
shit will continuce to process
canned clams, chowders and
clam juice for the retail market.

Thq company announced it has
sold its opcration for commer-
cial-sized cans of clams and clam
Juice to Eastern Shore Scafood
Products of Mappsville, Va.

The shucking operation was al-
5o eliminated; 63 of the employ-
ees, &ll union workers, lired

. were involved with this opera-

tion.
The company will now buy
shucked clams from outside

sources.

. An additional 13 workers were
in maintenance and qualily con-
trol. Ironically, these workers
had just voled last Friday to un-
ionize,

The company said the workers
had to be terminated because of
the company's decision to sell off
the operation for producing the
Sl-ounce cans of clums and clam

Juice sold commercially. S
“The shucking operation and
second shifl in the cannery are
being discontinued becaussmibie
scale of clam shucking ay
cessing necessary for econ 1
production is is no longer &tesin-
able due to the recent divestment
of the foedservice-size canned
clams and clam juice and the
corresponding loss of volume,”
stated a company press relcase.

Myers family has rights

Borden wouldn't release the
sales price bul said Eastern
Shore Seaflood Products essen-
tially bought the right to use Bor-
den brand names including
Snows, Doxee, American Origi-
na'léBluc Surf, and Salty Sea, Fox
said.

LEastern Shore Seafood Prod-
ucts is owned by the Myers fami-
ly, which has docks in Atlantic
City and Barnegat Light.

The Myers own a dock on
Maryland Avenue in Atantic Ci-
ty. Three boats there — Arthur
M., Mary M., and Richard - bring
clams ashore to be trucked to
Mappsville, Va. for processing.

Arthur “Dick" Myers was con-
vicled in March 1992 and sen-
tenced 1o 10 years in prison for
his part in 2 drug-smuggling op-
eration. r&ﬂ\

He allegedly permitted 4
smugglers in 1982 10 use his
docks in Cape Charles, Va. and
his clam boat, Mary Jane, lo im-
port tens of thousands of pounds
of marijuana from South Ameri-
ca.

Myers has also been in the
news for receiving large fines for
violating federal laws governing
the harvest of accan clams,

Ue also was in the news for
winning more than $9 million in
federal loans for his businesses
in spite of his violations of
clamming laws and the drug
smuggling case.

Myers could not be reached for
comment Tuesday. But his son.
Eastern Shore Seafood Products
President Rick Myers, said his
father is appealing (he drug
smuggling conviction.

“It’s still in the courts. It's still
under appeal,” Rick Myers said,
adding that his father is still in.
volved in the business but is
“trying to retire.”

IFox said the company's overall
goal is to sell the plant as an
ongoing business. The plant™ =
cently underwent a $60 mill
$70 million renovation and i
employed up to 250 people, one
of Capc May County's top 10 em-
ployers, .
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THE DIRECTOR

APR 18 1994

MEMORANDUM FOR THE RECORD:

FROM: Rolland A. Schmitten'TZkfg

SUBJECT: Review of the Effectiveness of Our Administrative and
Enforcement Obligations Under the Surf Clam/Quahog ITQ
Plan

This is to certify that the attached subject document (except for
page 12 which lists the names of the individuals interviewed) is
no longer considered CONFIDENTIAL or CLOSE HOLD. With the
exception of page 12 (omitted from the attached copy), it can now
be distributed to any interested persons.
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One Blackburn Drive
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February 25, 1992

CLOSE HOLD CUNF l DENTML

MEMORANDUM FOR: Richard Roe

FROM:

SUBJECT:

.

Jon Rittgers

"Ed MacLeod, Chairman Surf Clam/Quahog
Review Committee

Review of the Effectiveness of Our
Administrative and Enforcement Obligations
Under the Surf Clam/Quahog ITQ Plan

In addition to the comments and recommendations made in the
attached individual reports, I personally would like to emphasize-
the following in executive summary:

1.

It is apparent that each fishery has its own
peculiarities and that each fishery that is
being considered for an ITQ must have the
amendment or plan suited to that particular
fishery. This is a Council responsibility.

Although there may be a split in those
harvesters that favor an ITQ system and those
that oppose it, there is unanimity in their
real fears of a monopolistic control of the
fishery in the relatively mnear <future.
Monitoring should be provided by the Councils.

Based on observances and conversations héld
last week in the field, I would suggest that a

"full review be conducted relating to the

economic and social impact that has resulted
through the acceptance of an ITQ amendment to
the surf clam/quahog plan. It is an issue
that will surface in all future discussions iu
the proposals for an ITQ amendment. A
proposal similar to that proposed by Dr. Wang
(attached) will prepare the Regional
Office/Center for the debate.

This field trip has reenforced my belief that
the right to charge resource rents should

accompany an ITQ amendment. The cost of
adminigtration and enforcement has to be

increased consi bly. without enforcement




10.

1l1.

-~

there cannot be proper management of any
marine resource. The wholesale value exceed
$75 million. I realize it will require a
legislative act to provide us with the
authority to collect resource rents.

. My participation in conversations concerning

the stock status of surf clams and quahogs has
peen limited. I have always been under the
impression that the stocks have been, and are
in excellent shape. However, in my recent
field trip to Maryland and New Jersey several
fishermen commented that quahogs are playing
out in southern New Jersey and that operations
would soon shift to the northern New
Jersey/New York bight area.

It became apparent during our conversations
that there is a by-catch but it is treated as
"shack". It is recommended that the Council
revisit the issue.

Data requested in an application for a permit
mst be reviewed and revised. There is a real
need to know the identity of major
stockholders. This issue is being addressed
currently.

Another material should be used for the cage
tags in order to avoid the breakage problem.
The Committee has discussed several options,
and feels that a tag made out of Tyvek, a
flexible plastic material as thin as paper,
yet exceedingly strong, with the code numbers
imprinted upon it twice in such way that one-
strip can be peeled off and placed directly in
the vessel logbook, and the second strip
removed later at the processing plant and
placed in the processors logbooks would be
ideal. The tag itself would be attached to
the cages in a manner similar to the new
luggage tags in use at major airports now,
with self-adhering panels.

We recommend that enforcement agents step up
visits to the processing plants to check on
cage tags as the most effective method of
policing the fishery. Visible periodic visits
to the waterfront should be increased, also.

We recommend that an analysis be conducted on
the current practices of quota transfers.

We recommend that statistical reports be



prepared from the computer database in a
timely fashion, either monthly or quarterly,
including, but not 1limited to analyses of
landings and transfers of quota.

12. Many weaknesses were identified in the current

. logbooks. We recommend a small committee be

formed to evaluate complaints and suggestions,

and to develop improved logbooks for both
vessels and for processors.

13. Required call ins for vessel departures and

call ins will be met by substantial
opposition.

14. NOAA Counsel should notify the Council of NMFS

procedures to be followed if allocations are
seized.

15. Many complained that fishermen who used the
federal/state 1lime illegally to their-
advantage were rewarded in distribution of
quota. Although there has been a decrease in
that activity, it is still taking place.

Attached you will find reports from the following individuals:

Exhibit 1: Bob Ross’s summary on the interviews he conducted with

the processor segment of the surf clam/quahog industry in the Mid
Atlantic Region. : Ve

Exhibit 2: Ken Beal’s summary on the interviews conducted by Ed
MacLeod and him with boat owners, dock operators, captains and crew
members in the surf clam/quahog fishery in Maryland and New Jersey.

Exhibit 3: Joel MacDonald’'s overview of the existing surf
clam/quahog ITQ plan for a Counsel’s perspective.

With reference to Joel’s suggestion in his last paragraph, the
Fishery Management Operations Division is prepared to assign the
task suggested to an individual. However, the Division has to be
advised as to the information that should be provided, the
frequency of issue, and to whom the reports should be submitted.

Exhibit 4: John McCarthy has presented an overview of the existing
surf clam/quahog ITQ plan from a Law Enforcement Special Agent'’'s
perspective. With reference to John’s comments on page 2 in the
paragraph entitled Intelligence Bage, the Fishery Management
Operations Division is prepared to cooperate and commmunicate as
requested. However, Law Enforcement must be specific as to the
data it requires, and the frequency of the reporting that it
requests. A meeting between John or his designees and senior staff

of the Fishery Management Operations Division can resolve this
element.

)



/“™\ Exhibit S: Combined comments from Myles Raizin, Policy Amalyst,
and Hannah Goodale, Resource Management Specialist, who are the NER
staff personnel who have the responsibilities of monitoring the
surf clam/quahog ITQ plan.

The ownership issues that they raise should be addressed by NOAA
Counsel. The data issue can be resolved by pericdic meetings
between the responsible parties in the Regional Office and the
Northeast Science Center. '

Exhibit 6: Dr. Stanley Wang‘s general comments on th.e ITQ plan
from an economists perspective as well as a brief outline on this
proposal for an economic review.

This report is in its final form. Members of the committee have
reviewed the draft package that. was submitted. Any substantial
additions, deletions, or revisions were discussed and a}tt;ended to
in accordance with a majority concurrence. Minority opinions were
discussed and proponents were notified that their comments would be
included if they so desired.

Finally, members of the committee were notified that t;his. report is
to be treated as an "eyes only," "inhouse" report. It 1s not for

public distribution or discussion without the consent of the
S~ Regional Director.

I, also, would like to extend my sincere gratitude to the active
members of the committee for giving me the utmost cooperation in
fulfilling the request of the Regional Director in a timely manner
while fulfilling their other job responsibilities.

We are most grateful to the Port Agents who did a commendable job
in lining up the schedule and interviews. We assured those
harvesters interviewed that no names would be mentioned in £iling
our reports. We can state emphatically that they talked openly,
and periodically vented their anger. It was difficult, if not
impossible to keep the conversation confined strictly to the
tagging system and enforcement as you can see from our reports.

Submitted on behalf of the Review Committee:

oy Cotbsed J. THee

Edward J4 MacLeod, irman



EXHIBIT 1
SUMMARY: SURF CLAM ITQ IMPLEMENTATION-PROCESSOR EVALUATION.

by
Bob Ross, F/NEO Fisheries Analysis Division

Amendment #8 to the Surf Clam/Ocean Quahog Fishery Management Plan
(FMP) included the first implementation of an Individual
Transferable Quota (ITQ) system under the Magnuson Act. The ITQ
can be fished, sold, bought, leased, given or held by the
designated allocation holder. The following report is an attempt
to represent issues from the viewpoint of processors actively
involved in the surf clam FMP.

>>MONOPOLY ISSUES: Real concern that one major firm will acquire
a controlling percentage of the allocations (GCNE).
>Can there be a limit placed on ownership of allocations?
-Use It or Lose It: Concerms that allocations are being acquired
beyond levels needed to meet market demand (hoarding).
>Ownership Disclosure: Require an accounting of major Dealer or
Processor shareholders as part of annual Permit renewal.

>>PROCESSOR LOGS: Most processors did not have problems with logs.
>For accountability, procedures should be established to require
designated company officials signoff on logbooks/transfers. -

>>TAGS: Most processors did not have problems with tag breakage.
>Tag breakage was reported at 2-5%. ,
sProcedures should be established to provide clear guidance on
tag storage and disposal. (GCNE and F/EN3) """

>>FOREIGN OWNERSHIP: Some processors are worried about a well
financed effort to gain control of allocations. :
>Ownership Disclosure: Require an accounting of major Dealer or
Processor shareholders as part of Annual Permit Renewal.

>>VESSEL CALL-IN: Most processors objected to pre-departure call-in

requirements for greater inventory control and safety reasons. .

>Alternatives suggested landing only during designated times-and
calling in prior to landing/unlocading.

>>MINIMUM STZE REGULATION: Most processors felt the end-user market
demanded larger clams and with unlimited fishing time, vessels can

target beds with larger clams and larger yields, so the minimum
size is no longer an issue.

>>REDISTRIBUTION OF SEIZED ALLOCATIONS: Allocations can be seized
by government agencies for MFCMA violations or non-fisheries
related seizures like bankruptcies or drug related activities where
allocations were ill-gotten gains from laundered monies.

>Processors would like to know the NMFS procedures i£ allocations
are seized.



Finally, in views of the current enthusiasm toward limited entry
programs including ITQ management systems, this general review
chaired by Mr. Edward MacLeod coupled with the Wang study could
shed light on design and implementation of any ITQ management
systems. -



DETAIL REVIEW: SURF CLAM ITQ IMPLEMENTATION PROCESSOR EVALUATION.

ar

MONOPOLY CONCERNS :

The number one concern from processors, large and small, was
"control® of a majority of the clam allocation by one major
processor. The issue of control verses ownership is important
here. - Many vessel owners do not own enough allocation to
profitably run their business without acquiring (leasing/renting)
more from allocation holders with excess. Processors with
allocations can rent/lease their allocation in exchange for
exclusive rights to all landings by a given vessel owner - in
effect the vessel becomes a company controlled vessel. To ensure
consistent supply, processors without allocations have to use other
incentives to encourage exclusive rights to all landings. These
incentives add to the cost of the raw material and include; pay
more per bushel at the time of purchase, pay 2 premium per bushel
at the end of the year, offer vessel services (fuel, dockage, gear

storage etc.), or offer business loans (vessel mortgage, line of
credit, etc.).

Most processors felt the industry was close to control by omne
processor already. Large blocks of allocations may reportedly be
available in 1992, enough to influence supplies of raw materials.
Opinions on ways to prevent a monopoly varied, and suggestions
included; holding the industry to where it is now, setting a cap of
25-50% maximum ownership by one party, and creating a non-quota
Research and Development allocation in deep offshore waters. The
consensus was that by the time any controls were implemented, it
would be too late to prevent a takeover if one were planned. At
any rate, the industry is heading rapidly towards consolidation of

control of the clam allocations into a few large controlling
owners. )

-Initially it appears that allocation acquisitions are primarily to
control resource, not a direct attempt to raise prices. The
emphasis here is to 1limit competitors supplies, since most

processors rely on independent vessels for at least a part of their
raw material supply.

-Supply pressures appear to have set up a two-tier system of
pricing: market price if the allocation is vessel owned and
purchased by a processor without any allocation, and market price
minus the lease/rental fee for allocation that is leased to the
boat by a processor with a surplus allocation.

-Independent processors are concerned about a lack of access to
resource as independent vessel owners are bought out by 1a1::ge
national or multinational corporations with larger financial

2



assets.

-vessel owners without allocations are turning into company boats
to meet payments.

— S —— —— —— S—

-The maj brity of the processors feel strongly that the allocations
holders should be required to f£ish or otherwise use their resource
allocation. .

-If the allocation is nmot fully used, the allocation holder should
provide NMFS with justification for non-use.

-Obvious ¢ efforts to "hold" allocation, with the intention of
reducing competitors‘ supplies, could require: the re-evaluation of
un-used resource allocation, loss of unused allocation, etc.

-Processors want some appeal mechanism to ensure that allocations
which were not used for justifiable reasons are not revoked. The
allocation may not be harvested for market reasons, i.e. if
consumer sales are off or if inventories are high. If a vessel
owner has vessel repairs, or other unforeseen problems, he should
not lose allocations.

VIOLATIONS/ILLEGAL ACTIVITIES:

No processors indicated any enforcement irreqularities in their own
plant, but often they were willing to provide potential scenarios
of violations by other processors. With landing restrictions
removed, vessels are literally unloading around the clock, and
monitoring of the unloading and tagging operations at the vessel
level are more difficult. Processors felt that violations were
common but had decreased from earlier times when effort limitations

were in place and potential allocation numbers were being
established. ‘

NON-TAGGED CAGES: .
-The most likely location for using non-tagged cages would be in
areas where the processor has a dock and processing plant at the
same location. )

-Processors have mentioned situations where 2 tags were found on
cages, and some tags on cages during my visit appeared old as if
they may have been recycled for more than one load. :

-One individual mentioned a practice of only tagging the last 4
cages in a tractor-trailer truck capable of holding 14-16

cages/load to pass in-transit spot checks of loaded trucks by
enforcement agents. '



NON-REPORTED LANDINGS:

-Several processors had current NMFS FOIA data on the clam
industry and questioned the NMFS records. Not all vessels known by
processors to be fishing in a given time frame were identified as
fishing on +fhe NMFS records, which indicated not all tags were
being reported.

INSEORE VS OFFSHORE EARVESTS:

This practice involves the use of state issued clam tags to harvest

clams’' found in waters under federal jurisdiction (offshore). Due
to various quality and meat yield factors, inshore clams are worth
less than offshore clams.

-Fishing offshore and tagging with inshore (state) tags was felt to
be a common practice, especially since many processors reported
overall meat yields are down and most processors felt supplies will
run out before the end of the year.

-Proposed requirements for vessels to report before departure were
universally rejected by the processors. In addition to the safety
concerns, the impact of 24-48 hour notice before departure would
seriously impact the processors ability to manage their raw
material supplies.

-There were no objections by processors to call in requirements
prior to vessels landing clams, including reporting harvest
locations as part of the reporting requirements.

NON-UNIFORM CAGE SIZES: CoeT

Under Amendment #8, one tag corresponds to a "standard" 32 bushel
wire cage. It was mentioned that in practice cage sizes have
reportedly been increased deliberately to increase yield. In this
case collusion between the vessel and plant is needed.

TAG REQUIREMENTS:

Most processors have a daily login sheet by the unloading area of
the plant which is filled out as/after the cages are unloaded. At
the end of the day/week, the data is compiled and entered onto the
federal logbooks. Several processors have the tag numbers entered

onto PC’s, often as part of an inventory or meat yield analysis
process.

-The mechanics of the federal tagging requirements (the processor
logbook) were not viewed as a major problem for most processors.
Issuing and keeping tag numbers in a numerical series is identified
as an ongoing effort in discussions with vessels. Tags in numeric
series help speed up the data entry process if using a PC or when
filling out the processor logbooks.



-Most processors did not feel tag breakage was a major problem for
them. Processors felt they averaged about 2-5% breakage (2-5 tags
per 100 cages received) on incoming cages. Most reported the
missing tags could be located if necessary (on the dock, on the bed
of the truck’, in the plant) but most didn’‘t go to great lengths to
locate so few tags.

-Some suggestions were voiced to improve/eliminate the tags,
including; o

>> Replace the current tags with stronger tags made of nylon or
metal ‘which are harder to break :

>> use re-enforced fiber paper tags such as those used by the
airlines on luggage with peel off allocation numbers to stick on
the vessel log . and processor log to ease record keeping
requirements. If the fiber paper tags can be written on, other
information could also be included.

>> a hand held credit card/scannexr system which would store a given
number of allocations and electronically reduce the allocation as
cages are landed or sold or transferred to another allocation
holder.

>> use an Honor System similar to that used in January 1992 when no
tags were available to allocation holders.

s> The idea of serial numbers on cages was mentiomed but rejected
since most processors rely on several vessels for supplies, cages
are often not returned to the same vessel. It would be difficult

to ensure a cage would be returned to the- cdrrect allocation
holder.

-TAG STORAGE IS A PROBLEM. Almost all processors are unclear as to
how long they should keep their used tags. Often the tags are
taped together as they come off the truck or vessel, or they are
taped together at the end of each day and then boxed. With som=
processors going through 400-500 cages a day there can be a large
volume of tags in storage. Record keeping and inventory controls
over the used tags was routinely poor, and it would be difficult to
normally locate a given tag within a reasonable time frame.

-Processors have been told conflicting information related to
holding tags. Information has varied between enforcement agents,

NMFS statistics agents, and different NMFS regional office
personnel. . '

PROCESSOR LOGBOO
-Processor logbooks are not a significant problem for most medium
and large processors with adequate clerical staff. Small
processors with minimal staff or generally poor record keeping

s



procedures voiced complaints over the time and effort it took to
complete the logs. Small processors often receive supplies from
several sources which also increases reporting requirements since
many different vessels may be involved and tags were often not in
numerical series.

-Medium and large firms generally felt one more person was hired to
maintain the logbook reporting requirements (part to full time
depend:.ng on the volume of clams processed) . ‘

-Responsibility and accountably for correctly completing the
logbooks should be more clearly defined. In many cases it is the
clerical help that completes and signs the logs often with minimal
verification of the details by upper management. To ercourage
accountability - there should be some procedure to identify a
designated number of company officials (in upper management) with
signoff authority for the logbooks.

ALLOCATIONS ¢

The vast majority of the processors had problems with the way the
resource was initially allocated, whether they actually received
any allocation or not.

-A routine comment stated that "the vessels with the most
violations received the most allocations®. There was a general
feeling that landings were inflated for the logbooks, vessels
violated the fishing time provisions of the FMP, and inactive
vessels were reported as fishing to maintain the€ “essel permit.

-Several processors felt that the Mid-Atlantic FPisheries Management
Council acted too quickly and did not listen to the Industry
Advigsory group recommendations before Amendment #8. Most agreed
the plan development process had been going on far too-long, and
felt that initially the industry was not working effectively within
the FMP process. By the time Amendment #8 was passed, many felt the
industry was working more effectively together as a group, but
recommendations were ignored. Interest is keen and there is strong
support for the creation of a new Industry Advisory Panel.

-Several processors felt the addition of Ocean Quahogs in the Surf
Clam ITQ allocations process was a mnistake based on poor
statistical data. There were complaints that processors were not
kept adequately informed as the FMP developed and changes, 11ke the
addition of quahogs, were not fully discussed.

-Processors questioned existing procedures if allocations were to
be held by government agencies under various circumstances.

Two examples mentioned were:

>If a vessel were to be found in violation of the MFCMA and the
allocation was reduced or forfeited by NMFS, how would the

"6
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allocation be redistributed?
>If the allocation holder lost his allocation to a government
agency (as ill-gotten gains) for drug violations, how would the
allocation be redistributed?

-Processor concerns about potential shortages of supply as
allocations are consolidated into fewer owners. This is discussed
under Monopoly Concerns above.

-Processor concerns about allocations owners who do not actively
fish or allow their allocations to be fished. Tkis is discussed
under Allocation - Use it or Lose it above.

‘ ENFORCEMENT OF AMENDMENT #8:

Most processors noted a drop in the frequency of plant site visits
by NMPS Law Enforcement officers since Amendment #8 has been in
effect. Prior to Amendment #8, processors indicated weekly visits
were routine, while most processors indicated that visits occur
once every 2-3 months now.

-Enforcement agents have checked all aspects of the plan pertaining
to processor compliance with Amendment #8 including;

>> stopping company owned trucks in-transit to verify all
accessible cages are tagged,

>> watching trucks unload at the plant receiving dock with tagged
cages,

>> verifying tag numbers are properly assigned to the owner of
record, ’ T

>> verifying that. a specific days plant receipts are in order and
agree with vessel records for the same day, and

>> checking storage procedures for the used tags.

-There was a consensus opinion that smaller processors were more
concerned with enforcement issues, while the larger processors felt
they have more adequate intermal controls in place, less financial
incentive to violate current regulations and more to lose. if
violations are identified.

REGULATIONS :

CLAM MINIMUM SIZE ISSUE: .

-Most processors felt the minimum size requirement is not needed
mainly because market forces require larger clams anyway. Vessels
are frequently paid on meat yield and smaller clams provide less of
the valuable foot meat, are more time consuming to shuck and
process, and can have negative quality characteristics. With the
fishing effort restrictions removed, vessels can afford the time to
locate beds of larger clams and thereby increase yields and ex-
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vessel revenues.

VESSEL CALL-IN PROPOSALS:

-Proposed requirements for vessels to report before departure were
universally-rejected by the processors. In addition to the safety
concerns, the impact of 24-48 hour notice before departure would

seriously impact the processors ability to manage their raw
material supplies.

BETTER PROCESSOR INVENTORY CONTROLS:

-Processors felt Amendment #8 allows them: to better control
inventory to match market demand. Prior to Amendment #8,
processors had to pack when vessels had their fishing day and hold
finished inventory in the plant. Now processors can plan out
supplies ‘and work with allocation holders to schedule fishing
effort when needed. This reduces-the amount of capital that has to
be tied up in finished product inventory, and allows for other cost
savings by scheduling for such things as down time for employee
vacations, equipment maintenance, plant improvements, etc. without
worrying about a vessel which has to fish 6 hours within a three
week period.

EXPERIMENTAL MAHOGANY CLAM ISSUE:

Most Mid-Atlantic processors felt the clam had little impact on
them and the end product was targeted for a different end-users
market. There was little outward concerm over the issue, unless
the inclusion of the Gulf of Maine resource impacted existing
allocation holders.

FOREIGN OWNERSHIP CONCERNS:

Several processors voiced concern over foreign ownership of the
allocations. With the transferability of the allocation, a wealthy
foreign party could acquire a controlling interest of the-industry. -
Since segments of the industry are currently experiencing financial
difficulties, if a large conglomerate or wealthy investor groups’
long range goals outweighed short term losses, large blocks of
allocations could be acquired. Since dealer/processor permits are
issued annually, disclosure of ownership requirements may be useful
as part of the application renewal process.

-Processors felt more concern over possible foreign ownership than
over a possible monopoly by a U.S. corporation. Nationalism was an
issue with a feeling that this is a U.S. resource and only U.S.
citizens should own it. '

RAW MATERIAL PRICES SINCE AMENDMENT $#8:

SURF CLAM PRICES:
-Surf clam prices have remained fairly stable since ZAmendment #8
was approved. There are various payment mechanisms involved in
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establishing market price for surf clams. Meat yvield is a key
factor with expected yields for offshore (EEZ) clams averaging 12-
14 pounds/bushel while inshore clams average 9-10 pounds/bushel.
Tied in with yield is the fishing location where the clams were
harvested, and whether the beds are densely packed which in effect
reduces individual clam size- and lowers yields.

-Several lprocessors commented that yields are down this year and
they felt the allocation would be fully harvested by the end of the
year. )

-Tied in with reduced yields, most processors expected clam prices
to rise by year-end as allocations were exhausted and processors
used up remaining carryover inventories.

EX-VESSEL SURF CLAM PRICES:

-Ex-vessel market prices for surf clams vary by processor but
currently (2/92) range from $8.00-8.50 per bushel for offshore
clams and $6.50-7.00 per bushel for inshore clams. Some processors
have contracts with allocation holders which includes a per bushel
year-end bonus if all clams are sold exclusively to the one
processor for the entire year. These price incentives can be up to
$0.25 per bushel.

SALE OF SURF CLAM ALLOCATIONS:

-Surf clam allocations have reportedly gone from initial values of
$13.00 - 15.00 per bushel in late 1990, to $18.00 in 1991 and are
now reportedly selling at $20.00 per bushel. Processors expect to
see the sale of several blocks of allocations 'in 1992 as the
industry continues to consolidate and cash-flow problems force
sales of allocations by over-capitalized allocation holders.

LEASE OF SURF CLAM ALLOCATIONS:
Surf clam allocations are currently being leased to vessel owners

for $3.00-4.25 per bushel, with most leases running $4.00 per
bushel. .

-There has reportedly been manipulation of the leasing of oclam
allocations to reduce the ex-vessel price paid to the boat (known
as the boat share) by the vessel owner or use "creative accounting"
techniques to improve -corporate profits for tax purposes. i.e. the
owner receives $8.00 per bushel from the processor, but only pays
the vessel on $4.00 per bushel because the owner is deducting the
cost of leasing the allocation from the processor. The vessel
owner may actually own the allocation but claim it as a lease to
the boat or more likely, he may transfer a like share to the
processor to create a paper lease trail for tax purpeses.
Depending on use of general accounting practices for income tax
determination, the money used to "lease® an allocation may be taxed
differently from the vessel "owned®" allocation. (see vessel
section of this committees report for more details on the leasing
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issue)

OCEAN QUAHOG PRICES:

Tn contrast “with the surf clam, ocean quahog prices have risen
significantly since Amendment #8 was approved. As with surf clams,
there are several factors which establish the market price. Meat
yield is a significant factor in determining the price and yields
are dropping. The industry reportedly averaged a standard 8-10
pounds  per bushel, but as productive beds are overworked, yields
are running 7-8 pounds per bushel now. Location of harvest is an
important factor in pricing quahogs. The quality of the meat,
amount of sand, size of quahog, amount of trash, etc. vary
depending on where the vessels are fishing. Quahogs have continued
to gain market share both as an acceptable substitute for some surf
clam products, and for use in a wide range of new quahog end
products. Health concerns about raw shellfish have also reportedly
improved the market for cooked clam products.

EX-VESSEL OCEAN QUAHOG PRICES: .

_Ocean quahog prices have risen significantly since Amendment #8
was approved. In late 1989 average quahog prices were $3.00 - 3.15
per bushel. After Amendment #8, prices rose quickly to average
$§3.35 to $3.50 per bushel, and even with processor resistance,
prices continued to strengthen and increased again in 1991 to an
average of $3.7S per bushel. With declining yields, prices are now
running $3.75-4.00 per bushel for quahogs harvested from preferred
locations. These are average prices and do not include trucking to
the processor. Quahogs caught off Ocean City, MD average $4.00 per
bushel, quahogs caught off Atlantic City, NJ ‘average $3.75 per
bushel, and quahogs caught off Long Island, NY and Virginia average
$3.50 per bushel.

SALE OF OCEAN QUAHOG ALLOCATIONS:
Ocean quahog allocations are reportedly selling for $4.00-6.00 per
bushel, with most averaging $5.00 per bushel.

LEASE OF OCEAN QUAEOG ALLOCATIONS:
Ocean quahog allocations are currently being leased for $0.25-0.50
per bushel, with most averaging $0.40-0.50 per bushel. There has
reportedly been some manipulation of the lease of quahog
allocations - see "Lease of Surf Clam Allocations®" discussed above.

IMPACT OF IMPORTS:

Most processors felt that imports would have little impact on
domestic supplies in the near term, even if supplies continue to
tighten. Processors did not feel there was a good substitute for
the surf clam, and none indicated any effort to explore non-U.S.
substitutes at this time. Processors did identify potential
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foreign substitutes for ocean quahogs (Iceland and Norway were
mentioned), but again there had been no reported effort to contact

foreign suppliers.

Py

11



= National Oceanic and Atmospheric Administration
& NATIONAL MARINE FISHERIES SERVICE
Northeast Region
HIBIT 2 One Blackbum Drive /@t\

@ > | UNITED STATES DEPARTMENT OF COMMERCE
T

[

Gloucester, MA 01930

Surf Clam/Ocean Quahog ITQ Evaluation

Based on Interviews with Captains, Owners and Crews

By

Kenneth L. Beal

Interviews with NMFS Port Agents and surf clam and ocean quahog
fishermen, skippers and vessel owners were conducted in fishing
ports in Maryland and New Jersey on February 10-13, 1992. The
primary points which we focused on were the acceptablilty of the
cage tags currently in use and the perception of whether
enforcement has changed as a result of Amendment 8 to the Surf
Clam & Ocean Quahog Fishery Management Plan. Most of the people
interviewed offered additional comments on other aspects of
Amendment 8, although these comments were not solicited. For
purposes of reporting all observations, I will first address the
key issues, followed by gemeral comments.

CAGE TAGS /“\

Plastic tags, each with a consecutive number, are issued to the -
holder of the individual transferable quota, and may be kept

aboard the vessel, at home or elsewhere in a safe place. Tag

numbers are recorded in the vessel logbooks and'"ia the processor
logbooks. The theft of tags is not a major concern, as the tag
numbers would have to be recorded in the logbooks, and the thief
would be easily identified. However, when quotas are

transferred, this information is-not reported to NMFS, so NMFS

Port Agents are not aware when boats are fishing on a purchased

or leased quota.

Tags are attached to the 32-bushel cages when the cages are
unloaded from the vessel. Previously, tags were attached aboard
the vessel, and this practice was both unsafe and resulted in
greater tag breakage. Breakage of the plastic tags is generally
caused when two cages rub together. Since the cages are fairly.
rigid steel frames with wire mesh, the tags are sheered off,
normally breaking just behind the locking mechanism. When a cage
without a tag arrives at the processing plant, the plant notifies
the vessel owner and a search for the broken tag begins. Tags

are usually found in the truck, on the wharf, and elsewhere in
route. _

Reducing tag breakage may be possible by using metal tags, N

similar to those in use by the State of New Jersey, or using
Zaa
/)
N
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another material such as a more flexible plastic. It has been
suggested that a thin, tough, flexible plastic, as used in
Federal Express mailing bags could be used. We have not
investigated the cost of these various options.

Failure to uSe tags does not appear to be a problem with the
independent vessel owners, as their catch is normally trucked to
the plant, and the likelihood of an enforcement agent being
present at the plant is greater than seeing the agent at the
wharf. On the other hand, the potential for landing untagged
cages is greater if company vessels are landing at company
processing plants. It should be noted though, that we zre not
aware of any such illegal actions, and in fact we were assured by
some captains that they would not expect a plant to engage in
this practice.

Overall acceptance of the tagging requirement is good. The
record-keeping adds another layer to the workload, but the
documentation of the catches is quite accurate. The NMFS Port
Agent in charge of surf clam and ocean quahog statistics feels
that the discrepancies between vessel logbooks, processor
logbooks and weighout data is only about 3% annually. It would
be desirable, though, to analyze landings statistics on a regular
basis. Perhaps a short report could be prepared monthly or
quarterly based on the computer data.

ENFORCEMENT

In all instances, captains, crew and owners reported that law
enforcement officers are seen less frequently since Amendment 8
was approved. This is understandable since the primary tool for
enforcement now is the cage tag. Furthermore, since the tagged
cages are destined for a processing plant, a law enforcement
agent could be more efficient by visiting the plants, rather than
the wharfs. Agents must still check vessels for the presence of
the fishing permit and other regulations, but they do not have to
police the fishing hours and days. The primary reason for a
recent visit by one enforcement agent was to explain new
requlations. We routinely heard comments from the industry that
the law enforcement agents were fair and did a good job. One -
skipper mentioned that he has seen agents at the wharf at
midnight and even at 2:00 and 3:00 a.m. We did not hear any
criticisms of the agents or how they enforce the regulatioms.

Certain individuals alleged that New Jersey vessels will fish for
a portion of their catch in the EEZ, and also fish inside the
state’s waters, then claim all the clams came from state waters.
This practice would "save® their federal quota until needed.
Those complaining of this practice also allege that an infoxrmant
broadcasts on the ship-to-shore radios when the U.S. Coast Guard
helicopter takes off for a fisheries patrol, and boats working in
the EEZ then dash into the state waters. However, others stated
equally emphatically that this practice is not done. It should
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be noted that New Jersey has a quota on the harvest of surf clams
within their waters, too. Furthermore, processing plants control
whether they want inshore or offshore clams, based on the yield.

OTHER COMMENTS ON AMENDMENT 8

Overall, there is a split in opinion whether Amendment 8 is a
success. Some feel that giving a public resource to a select few
is wrong. Many boats did not receive a quota equal to their °
fishing record and tough decisions had to be made whether to
continue in the fishery or not. Another complaint involved
vessels which intentionally violated the previous regulations,
fishing before or after hours, Or on wrong days, for instance.
Whether or not these violations were detected, the landings were
added to the vessel’s record, and the ITQ for the vessel was
automatically inflated by these illegal landings. In effect, the
outlaws were rewarded for their dishonesty.

Some boat owners have had to lease or purchase quotas from
others. Purchase prices for surf clam quotas is about
$20/bushel, while purchase price for ocean quahogs is about
$5/bushel. While this approach is possible if financing is
available, small operators without adequate funding have often
sold out. Some processing plants have been concentrating quotas,
and some family fishing companies have begun an aggressive
approach to buy quotas, too. Partnerships have been formed with
several vessel owners, mainly to concentrate the amount of quota.
Another approach taken by many operators is to concentrate quotas
onto fewer vessels, and sell or convert the excess vessels to
other fisheries. One operator reduced effort by putting the
quotas from 17 boats onto 3, and a family operation with 9 boats
has concentrated quotas onto 3 boats. At another dock, only 5
boats are fishing out of 18. Unfortunately, many of the older
boats from which the quotas have been taken are unfit to be
converted to other fisheries. One owner said he has given a
vessel away, and another said one of his was now an artificial
reef. Overall, an estimate has been made that about .75 boats are
fishing out of 175 permitted in the fishery.

The impact on fishing vessel crews has been significant in many
ports. As a result of the concentration of quotas onto fewer
vessels, many men were laid off and have been unable to get
another berth on a clam vessel. Some were able to fish in other
fisheries, and some have shore-side jobs; but still others are
unemployed.

The dockside value of surf clams and ocean quahogs has not
changed appreciably. Clams are now selling for $8.00/bushel
(same price as pre-Amendment 8), and quahogs for $3.85 (up
slightly from $3.50). However, the crew shares at settlement
have not improved as a result of Amendment 8. Since many of the
vessels currently fishing have purchased quotas, the cost of the
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extra quota is added to other operating costs, and crew share is
reduced accordingly. The normal practice is for operators to
assign a value of $4.00/bushel to the leased quota, and this is
subtracted from the dockside price of $8.00/bushel. Obviously,
crew share is less, and one owner of several vessels estimated a
crewman earns about $20,000 less per year nowv. Some boats have
cut crew.size from 5 to 3. Most crews are working harder, and
earning less. :

Under the previous provisions of the FMP, with severely
restricted fishing hours and days (6 hours every : weeks), boats
had to go fishing in bad weather or lose their day. It was hoped
that Amendment 8 would eliminate this danger, but unfortunately
this has not happened. Processing plants now tell captains when
they want a load of clams. Their demands are based on markets,
and weather is not a consideration. So boats are often forced to
go fishing in bad weather, or lose the connection with that
processor. Two vessels which sank in late 1991 (the John Marvin
and the Valerie E) were caught in a rapidly-building storm. The
crew from the Valerie E were lost, but the crew from the John
Marvin were rescued by the Coast Guard. Many people mentioned
these sinkings as an indication of no change in the safety
factor.
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RECOMMENDATIONS

By

Kenneth L. Beal

CAGE TAGS: Another material should be used for the cage tags in
order to avoid the breakage problem. The Committee has discussed
several options, and feels that a tag made out of Tyvek, a
flexible plastic material as thin as paper, yet exceedingly
strong, with the code numbers imprinted upon it twice in such a
way that one strip can be peeled off and placed directly into the
vessel logbook, and the second strip removed later at the
processing plant and placed in the processors logbook would be
ideal. The tag itself would be attached to the cages in a manner
similar to the new luggage tags in use at major airports now,
with self-adhering panels.

ENFORCEMENT: We recommend that enforcement agents step up visits
to the processing plants to check on cage tags as the most
effective method of policing the fishery.

TRANSFERABILITY OF QUOTAS: We recommend that an analysis be
conducted on the current practices of quota transfers, and the
potential for monopolistic concentrations of quotas.

TMPROVED DATA REPORTING: We recommend that statistical reports
be prepared from the computer database in a timely fashion,
either monthly or quarterly, including, but not limited to
analyses of landings and transfers of quota. »

REVISIONS TO LOGBOOKS: Many weaknesses were identified in the
current logbooks. We recommend a small committee be formed to
evaluate complaints and suggestions, and to develop improved -
logbooks for both vessels and for processors.
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SUBJECT: -Individual Transferable Quota (ITQ) Management
System

By
Joel G. MacDonald, Regional Counsel

L4

We recently embarked om a project to check the integrity of our
management of the ITQ system implemented under Amendment 8 to the
Fishery Management Plan for the Ocean Quahog and Surf Clam Fishery.
All of us are of the opinion that an accurate tracking of ITQ
harvests and transfers is imperative if the annual quotas for these
species are not to be exceeded.

You asked me if there are any legal deficiencies in the ITQ
mapagement system that might be remedied through a change to

A existing procedures, the regulations and/or Amendment 8. The short
answer .is no. The Seawatch Intermational v. Mosbacher and the .
Pearson v. Mosbacher lawsuits argued that there were numerocus legal
deficiencies that warranted a judicial f£inding that Amendment 8 was
arbitrary and capricious and not otherwise in accordance with law.
The Court’s finding in our favor dispelled the nmotion that there
are any legal deficiencies in Amendment 8.

There is an issue that still remains to be addressed. In the
preamble to the final rule implementing Amendment 8, we advised the .
public that we will monitor periodically the amount of ITQ owned by -
each person. If it appears that one individual has an "excessive*" .
(whatever that means] amount of ITQ, we will advise the Department
of Justice (DOJ).

Some of the attormeys in GCF met with Department of Justice Anti-
trust Division attormeys to discuss the implications of
allocations, particularly the inshore/offshore allocation system
under consideration. The surf clam and ocean quahog ITQ system
also was discussed. The DOJ attorneys were unsure of whether the
surf clam and ocean quahog market was a "market" within the meaning
of the Sherman Anti-Trust Act. They are looking into the question.
Conceivably, if the Sherman Anti-Trust Act does not apply to
control of the surf clam and ocean quahog market, the issue of
~ excessive ITQs is moot.
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Regardless “O0f the outcome of the DOJ inquiry, we should do a
pericdic report as to the amount of ITQ owned by each allocation
holder. I am sure that the report will be of interest to the Mid-
Atlantic Council. This report is best done in conjunction with the
issuance of revised allocation percentages and cage tags towards
the end of each year. Whether we need a report on a more frequent
basis is open to question since the ITQs do not arpear to chinge
hands on a permanent basis very frequently.
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SUBJECT: SURF CLAM/QUAHOG ITQ REVIEW

By
/EN3 John J. McCarthy

The following is updated and condensed from a report filed by
F/EN3 with our Washington Headquarters in December, 1991. All
material is the result of direct input from field law enforcement
personnel in the mid-Atlantic area who routinely work with this
fishery. Any and all references to open or ongoing
investigations and/or specific individuals or companies
associated therewith have been deleted from the original version
of this report. For the same reasons, certain date, location, or
other identifiers have been deliberately protected within certain
remaining material. Hereinafter, references to the surf
clam/ocean quahog fishery at issue will be abbreviated as SCO.

Overview: One of the (many) obstacles to effective enforcement
in this fishery is the obvious additional enforcement burden the
ITQ system imposes in the exact geographic area where the
Northeast Area is currently most seriously understaffed - New
York, New Jersey and the Delmarva Peninsula (Delaware, Maryland,
Virginia). In the six states between the Rhode
Island/Connecticut border and the Virginia/North Carolina border,
F/EN3 has a grand total of five field law enforcement personnel
(four Special Agents and one (new) Fishery Enforcement Officer).
Most of the SCO fishery is contained within this same geographic
area. The other Fishery Management Plans in effect in the
Northeast (and their attendant regulations) and various other
laws under our jurisdiction, both civil and criminal, have not
disappeared from our responsibility by mere adoption of the ITQ
system for the surf clam fishery. Approximately 75 vessels are
involved in the SCO fishery. It would be disingenuous to
represent that there are enforcement "tactics" in active effect
in this fishery, due to its numerous informational and regulatory
shortcomings, understaffing notwithstanding. Specific details on
these points follow. Suffice it to say that, at present,
enforcement personnel can do little more with the current system
than examine and compare logbook reports and entries against
observed offloadings, when and where those offloadings can be
observed or otherwise documented (i.e., via informants).
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Enforcement personnel also examine federal permits and check
"cages” (the 32 bushel medium of offloading in this fishery) for
proper tagging whenever possible. We need not elaborate on the

sorry state of affairs regarding the suitability, security (or
more recently, even availability) of the tags themselves.

USCG helicopter overflights are regularly used between October
and May, the period during which inshore waters (0-3 miles) are
open for surf clam harvest in the state of New Jersey. These
overflights serve to minimize the claims of federally permitted
vessels alleging harvest from state waters (mot subject to
federal quota) when the harvest actually occurred in federal
waters, thereby resulting (unless proven otherwise) in under-
reported ‘federal quota figures.

Processing Sector/Shipping: With the exception of tagging

requirements, the transportation of surf clams is only minutely
applicable to existing pertinent requlations for this fishery
(see 50 CFR, part 652); carriers do not share the same regulatory
responsibilities of the vessels and processors. Processors are
periodically checked (see item 1) to ensure that product received
is properly tagged and recorded and that empty cages with tags
affixed are not simply used over again without proper reporting. -
Intelligence base: Information documenting enforcement efforts

is maintained by Law Enforcement, for internmal (F/EN3) use only.

The Northeast Region‘’s Management Division (F/NER) has provided
little information to Law Enforcement personnel regarding

allocated quotas, the issuance of tag numbers to vessels,

transfers of individual vessel quotas to other entities, status

of individual vessel quotas during the year, or any other

pertinent, information. In the absence of this information, the
limited prospects for successful enforcement efforts are evident.
Internal (F/EN3) reports and occasional informant contact from
disgruntled competitors comstitute the totality of F/EN3’s
information/data base. :

Enforcement emphasis: There is not an ongoing enforcement
emphasis within the Surf Clam fishery’s ITQ system, given the
inadequacy of existing regqulations, absence of necessary
operating information and/or sufficient enforcement personnel
resources to use it. Violations have nonetheless been documented
and filed. It is also vitally necessary and relevant to point
out that only as recently as December 2, 1991 (Federal Register,
12/02/91, pages 61182-61184) was an offloading notification
requirement added to the pertinent regulations (50 CFR, part
652.9(a) to facilitate enforcement, in spite of repeated F/EN3
identification of this necessary measure as a critical 7~
enforcement component since before the inception of Amendment 8
(October, 1990 effective date). 1In short, this
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particular enforcement component of the requlations went into
place over a year later than the initial regulations. Almost
immediately ‘thereafter, the notification requirement was
eliminated entirely. The negative impact of this action upon
enforceability was immediate and obvious. The state of New
Jersey has also recently expressed NJ support of a notification
system. Enforceability shortcomings aside, F/EN3 has numerous
other. (more enforceable) regulatory responsibilities, coupled

with. persornel resources averaging less than one enforcement

representative per state in the mid-Atlantic area.

In ***x*xx*x P/EN3 became aware Of **+stttt+ collusion among a
vessel, trucking firm and processor. The possible (potentially
criminal) conspiracy was apparently designed to harvest,
transport and process surf clams without completing required
documents or tagging the clams at issue. This practice would
obviously "extend" the vessels quota since untagged cages would
not be recorded. Further comment on an open investigation would
not be appropriate in the context of this particular
correspondence. The point here is merely to address inadequacies
in the current system without compromising open investigationms.

Forelgn investors: Special Agents have obtained and examined
corporate papers and articles of organization for ***xxssw
significant processors in the mid-Atlantic area. One ****t++s
corporation has (3) Japanese names among its corporate directors,
representing (2) different Japanese companies, but F/EN3 does not
presume filed corporate papers to be conclusively indicative of
the presence or absence of foreign investors in any instance.
Another corporation was known to have been sold to a multi-
national corporation with roots in **«tx++x znd *kkvt*** Dbut the
latter corporation subsequently resold its ownership interests to
a wholly owned (on paper at least) U.S. company. -

Fleet operation: There are approximately 75 active vessels in
the mid-Atlantic area. Some processors either own, operate or
lease company owned vessels for the harvest of surf clams/ocean
quahogs. "Other processors do not have company owned vessels and
purchase clams from independently owned vessels. Contrary to the
wishes of some captains in the fleet, processors in fact dictate
the size, amounts, price and timing of harvest by each vessel.

It is important and relevant to acknowledge the fact that.the SCO
fishery is decidedly unique in the Northeast, with or without
ITQ. It would be presumptuous, indeed naive, to attempt to
somehow “extrapolate® the suitability and/or enforceability: of an
ITQ system to other regulated fisheries in the Northeast. For
example, there is a finite (and limited) market for surf clam
products and a finite (and limited) array of dealers/processors
even able to physically offload and/or process this product.
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These facts and circumstances are not the case in any other
fishery in the Northeast (lobsters, scallops, groundfish, tuna,
swordfish, €tc.). 1In addition, dealers and processors literally
control the SCO fishery, irrespective of ITQ; there is no option
for the fishermen to "take their business elsewhere"; an option
universally available in any and all of the other previously
identified regulated fisheries in the Northeast. The geographic
range of the SCO fishery operations is finite and distinctive
within the Northeast, unlike most of the other identified
fisheries. Finally, SCO vessels are unique hydraulic dredge
rigs, ill suited to multi-fishery conversion and use. Vessels in
other fisheries (scallops, groundfish for example) can readily
convert their gear and harvest, thereby substantively
complicating any potential ITQ monitoring process for enforcement
personnel. In short, few, if any, gemeralized or comparative
conclusions could be reasonably drawn from an examination of the
ITQ system in the decidedly unique Surf Clam/Ocean Quahog
fishery; application to other Northeast fisheries would indeed be
very much an "apples and oranges" comparison without validity.
Given the sudden, if unsubstantiated, appearance of (and interest
in) ITQ as some sort of potential universal panacea in fisheries
management, this point must be made and clearly understood. This
is not New Zealand, nor do we share or practice that country’s
unquestioned and unrestricted government control of the industry.

Effectiveness: An ITQ system (and any other regulatory regime)
must seriously take into account realistic enforceability before
implementation, preferably by way of direct conmsultation with
those on whom actual enforcement responsibilities will fall. The
surf clam fishery ITQ process at issue in the Northeast has (to
date) failed to do so, as outlined in foregoing parts of this
document. There is currently, little effectiveness, efficiency
or accountability in the present ITQ "management" program of this
fishery. F/EN3 has endeavored to point out in the Northeast that
adequate enforcement of amy law or regulation requires that
sufficient personnel resources and practicable regulatory
language be identified from the very beginning planning stages,
in order to provide for a realistic prospect for
successful/enforceable implementation. In the particular SCO
fishery at issue here, cooperation in routinely providing real
time quota data and other relevant information is obviously
another necessary component to compliance success. For the
record, F/EN3 remains completely willing to provide experienced
field personnel to participate in the regulatory process, asking

only that any such requests be processed through this office in
Gloucester. -

To date, F/EN3 experience with ITQ in the SCO fishery can be
briefly summarized as another lesson in "the politics of fish."
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We look forward to extensive future improvements; specific
recommendations to repair the inadequacies of the current regime
follow. Since we have identified a number of specific problems
herein, we -dlso propose a number of equally specific solutions:

1. Defined offloading times. or "windows" (as currently exist in
the sea scallop fishery) in _addition to reestablishment of
recently deleted notification requirements. Such an additional
measure would facilitate efficient enforcement, without any
hardship or particular inconvenience to those impacted.

2. Addition of a prohibition against "false statements to an
authorized officer®. Such prohibitions are specifically
addressed and included in other federal fishery regulations, but
are conspicuously absent from existing SCO regulations.
3. Refinement of the definition of "landing® in the sco '
requlations in order to specifically require that logbooks be
completed before return of the vessel to port for offloading.
Due to the 32 bushel cage units generally used in this fishery,
vessels know exactly the quantities in their possession long
before returning to the dock to offload. This requirement would
be an inocuous and reasonable addition which would help
discourage "forgetful" reporting, "spontaneous", reporting, non-
reporting, or other related fraudulent activity currently
occasionally observed.

4. Addition of carriers/transporters to those required to
complete and maintain accurate logs and records of product
handled. Such an addition would create another level of "cross
check® documentation which could facilitate enforcement, increase
accountability and, presumably, provide a further disincentive to
nforgetful" (or entirely inaccurate) reporting. Non-compliance
could enhance exposure to criminal prosecution for conspiracy;
presumably a possibility imposing its own deterrent effect on
would be violators. .
S. Last, but certainly not least, would be the routine inclusion
of informed, experienced, knowledgeable law enforcement personnel
in the development of regulations only they will be required to
enforce and only they have to deal with in the field after the
paper precess of Federal Register entry. It is counter-
productive for this process to occur without the knowledge,
experience and input of the people with routine, first-hand
contact with the various components of the fishery. The process
should not continue to occur without the benefit of knowledgeable
law enforcement input if there is to be any realistic prospect (s)
for any degree of success. A good start in the particular SCO
fishery at issue would be routinely providing F/EN3 with the
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necessary information and details specifically itemized in
section (3) preceding, without which no effective or credible
enforcement effort can be launched. Without further belaboring
the point, we need additional personnel in order to effectively
implement enforcement efforts in the first place.

It is with regret that F/EN21 reports on the sorry state of
affairs in the SCO fishery‘’s current ITQ system from a law
enforcement standpoint. It is currently an ineffective system
from = law enforcement point »f view. Additiomally, it is a
system from which the limited F/EN3 personnel resources have, to
date, been "left out of the loop."

.
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CLAM/QUAHOG ITQ ADMINISTRATION
HANNAH GOODALE AND MYLES RAIZIN
FEBRUARY 18, 1992

OWNERSHIP ISSUES

GC/NE has suggested that it may be necessary to monitor ITQ
ownership because of anti-trust concerns. We believe that the
current admipnistrative system cannot be used to reliably
determine ITQ ownership because many of the allocations are held
in vessel or corporate names. Working with the allocations
reveals some ownership patterns, e.g., Warren and Merna Alexander
own allocations as Alexander & Pearson, Palex Inc., and Southern
Clam Co. However, other than sharing a common mailing address,
our records do not show this. We can examine our database for
duplicate mailing addresses, but there are several allocations
which are managed by seafood dealers so the address would falsely
indicate common ownership. This may pose a problem in producing
any summary of legal ownership (unless a unique name is a
separate owner for legal purposes) .

The inability to identify owners poses a greater problem as far
as allocation transfers are concerned. Permanent and temporary
rransfers of allocation are processed upon receipt of a form
which is to be sigmned by both parties to the transfer. However,
we have no way to verify whether or not an individual is
authorized to submit a transfer. There is no wady to know what
signature should be associated with an allocation, particularly
if it is held in a corporate or vessel name. Since these
rransfers deal with a valuable commodity we need a way to
identify legal owners or authorized agents, otherwise it is only
a matter of time until we encounter a circumstance where a
transfer is submitted by an unauthorized person and processed.

Contributing to our concern is the fact that the permits
themselves are distributed as public information so anyone can
receive the information required needed to complete a transfer
request. The only suggestions we have are either to require a
signature card like that kept by banks or to require the transfer
form to be notarized or both. '

There has been some debate about whether or not there is.a need
for tags to be used to track the allocations, and this potential
problem is a good reason to keep the tag requirement. Our

concern about the possibility of fraudulent transfers would' be

Ve much more serious if the tags did not exist. As long as we

require tags to be used, a false transfer is prevented from
becoming actual theft of an asset because it is not usable
without the tags to go with it. '



DATA USE

We wish to reiterate the need for close cooperation with the
Northeast Science Center concerning data collected under the
mandatory report requirement for the ITQ system. Because there
are two users of the data, the Center and FMO, we must work
closely to see that the data csatisfies the needs of both users,

and that modifications made to the system by either party are
coordinated. '

'TEMPORARY TRANSFERS

We have noticed that several allocation holders have been leasing
their quota to their own vessels. While this practice may aid
enforcement in tracking tags, there may be tax issues involved.
We suppose that it is legal if the vessels are registered as
separate entities, however, it may be worthwhile to investigate
its implications regarding tax laws.

(
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Surf Clam/Ocean Quahog ITQ Program Evaluation

Stanley Wang, Ph.D
Supervisory Economist

It is a common knowledge that fishery management systems
generally impose constraints on fishery operations and alter
producers’ strategies in exploiting the fishery resource. The US
Atlantic surf clam and ocean quahog fisheries are the first US
fisheries which have been managed under a vessel ITQ management
system. Prior to 1990, these fisheries were managed with overall
quotas and a vessel moratorium program coupled with a set of area
closures and trip regulations and gear restrictions.  This was a
very complex management system for maintaining a year-long
fishery and meeting various social and economic objectives. This
complex management system had evolved over time and was in place
for a period slightly longer than 10 years. During this period,
/"\ various arguments and counter-arquments were forwarded with an
intent to change or maintain this complex system. Finally, the
system was replaced with a vessel ITQ system in 1990.

AS the first US fisheries to be under an ITQ management system,
the US Atlantic surf clam and ocean quahog fisheries are unique
for studying industry behaviors under different management
regimes. Our preliminary analysis of the behaviors has revealed
some interesting findings. In the Northeast Regional Office,

Dr. Stanley Wang has been charged to evaluate the industry
performance under different management systems. While his study
has been under way, it is to emphasize the evaluation of the
industry (harvesting and processing sectorial) behaviors and
strategies under the complex management system prior to 1990 and
the ITQ system after 1990. Several criteria will be adopted in
his analyses and include industry concentration, market share
control, pricing, price spreads, fishing patterns, fishery
productivity, capitalization, labor employment (£ishing crew and
related industries), and optimal combination of input (capital
and labor). Economic theory of firms and industrial organization
as well as statistic theory will be vigorously applied. Relevant
statistical tests will be also conducted in the study. Some
concerns, arqguments and counter-arguments during the development

of the ITQ system will be selected for detailed examination-and
evaluation.
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Full-page fish politics

By Brad Matsen
Pacific Editor

A sensational full-page ad that ran in The New York Times on April 12 cost in the neighborhood
of $35,000 and was paid for by a newcomer on the fisheries advocacy scene, “Fish Forever.” The
group says it is “a national nonprofit organization uniting commercial fishers, conservationists
and others concerned about the mismanagement of America’s fragile marine environment and the
sustainability of both our fisheries and the communities that depend on them.”

The ad was a broadside aimed at the North Pacific factory trawler fleet, claiming, in part, that
“since the U.S. declared a 200-mile fishing zone off our coasts in 1977. fishing has become just
another short-sighted, ruthless corporate game.” To save America’s last great fishery off Alaska
— it concludes after four columns of text, photographs and headlines — *“we must (1) stop
factory trawlers from being rewarded for waste with ITQs (perpetual shares in the fishery), and
(2) keep profiteers from ‘managing’ oceans that belong to our kids right into the ground.”

The indefensible waste by the industrial fleets was the most devastating accusation in the ad
copy. Bering Sea factory trawlers catch and discard a staggering half a billion pounds of juvenile,
prohibited and unwanted fish each year and kill 20 million crabs on the bottom. Fish Forever
extended its powerful indictment to Gulf of Mexico shrimpers whose bycatch rate is an incredible
800% to 1,000% of landed tonnage.

Behind the text, rhetoric and hysteria in the ad, though, lurked the shadow of the oldest, nastiest
domestic brawl in the fishing business — allocation. The day it ran, just about everybody on the
waterfront hit the phones trying to figure out who really paid for the ad. Everybody wanted to
know, too, just what the payoff was for somebody who laid out that kind of cash to drag the
domestic disputes of the fishing industry out onto the nation’s front lawn.

Tumns out a fisherman who owns a pot and longline fleet paid the bill, and nobody was really
surprised. The less fish the factory trawlers get in an ITQ program, the more fish will go to
longliners and potboats. So what’s new? Plenty. '

Buried between the lines of what appears to be a perfectly factionalized allocation dispute is a
concept that has thus far eluded almost all fishery management rationale. Until now, we have
been operating under the polite fiction that all gear types are equal before the fisheries councils —
the theory being that a dead fish is a dead fish no matter what you kill it with, and the councils
should not participate in engineering the composition of the fleets.

Now, however, with the support of the millions of consumers who have seen Fish Forever’s ad,
fisheries managers might be bold enough to favor more selective gear over less selective gear in
their decisions. Allocation based on selectivity and low bycatch and waste. no matter which
fishermen win or lose, is a vote for the fish. And that’s good.

v
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The attached proposal represents an integrated, two phase approach
to the rationalization of the groundfish and crab fisheries under
the Council’s jurisdiction.

June 10, 1994

Phase I involves implementation of a modified moratorium on further
entry into the subject fisheries.The purpose of the moratorium,
which would be in effect from January 1, 1995 (or sooner, depending
on the Secretary’s implementation schedule) until no later than
January 1, 1997, would be to freeze the size of the groundfish and
crab fleets at levels that existed on the control date (June 24,
1992); and to preserve the status quo in those fisheries while the
Council develops an individual transferable quota (ITQ) system that
would be implemented as Phase II of this proposal. This proposal

envisions the ITQ program in place and operating on January 1, 1997
or earlier.

The modifications to the moratorium would be accomplished via the
public comments submitted by the Council during the Secretarial
review period, currently underway, and would include:

(1) a reduction in the number of vessels eligible to re-enter
the fishery who are not current participants;

(2) a reduction in the opportunity for vessels to "cross-over"
into the crab and/or groundfish fishery if they do not have catch
history in the fishery during the moratorium eligibility period.

The details of this two phase rationalization program are set out
in the accompanying pages.

Council staff would be expected to utilize the period of the
moratorium to complete analysis of the various ITQ options set
forth in the following pages; and to present that analysis to the
Council family for review and final Council action in time for
implementation no later than January 1, 1997.



INTEGRATED FISHERIES RATIONALIZATION PROGRAM

PHASE I: MORATORIUM PROVISIONS

I. CERTIFICATE.

Each qualifying vessel (as defined below), upon application by its
current owner, shall be issued a certificate which identifies the
vessel as follows:

1) As involved in one or more of the management areas:

a) Bering Sea/Aleutian Islands
b) Western Gulf
c) Central Gulf
d) Eastern Gulf

2) By size

3) As catcher, catcher-processor or mothership (designate one)
based on activity during 3-year period prior to June 24, 1992. The

vessel shall also be identified, by its 1993 activity as inshore or
offshore.

4. As involved in harvesting one or more of the following
target species by designated area as follows (each designation of
area/target species shall be further identified as pre- and/or
post-June 24, 1992):

BSAI GOA
pollock pollock
Pacific cod Pacific cod
Atka mackeral deepwater flats
yellowfin sole shallow water flats
other flats Atka mackeral
rockfish rockfish
squid (fixed gear)
rocksole
turbot

CRAB

Use ADF&G Crab Management Registration Areas

BSAT

Bristol bay red king crab Area T
Pribilof Islands and St.
Mathew Island blue king

crab Area Q
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Dutch Harbor red king crab Area O

Dutch Harbor brown king crab Area O

Adak red king crab Area R
BSAT

Adak brown king crab Area R

Norton Sound red king crab Area Q

Bering Sea bairdi
Bering Sea opilio

Underutilized Species *

* Species which are not currently target species

Squid BSAI

Other Species BSAI, Western Gulf, Central Gulf,
Eastern Gulf

Arrowtooth Flounder BSAI, Western Gulf, Central Gulf,

Eastern Gulf

Qualifying Vessel. In order to qualify, a vessel must have made a
reported landing in at least one of the moratorium fisheries during
the period January 1, 1980 through June 24, 1992 and at least one
reported landing between June 25, 1992 and December 31, 1994.
Subject to other restrictions stated below, a replacement vessel
may qualify if the vessel lost or destroyed made a reported landing
during the year prior to June 24, 1992.

Term of Moratorium. 3 years, unless sooner rescinded or replaced by
the Council/Secretary of Commerce. After 3 years, it may be
extended by the Council/Secretary of Commerce if a permanent
limited access program is imminent.

Crossovers During Moratorium. No restrictions are intended by this
moratorium; provided, any new area/target species must be reported
on a form provided by NMFS prior to the fishing taking place; and
provided, further, that such new area/target species may receive no
consideration in a permanent limited access program.

No vessel crossover, between groundfish and crab, either way, will
be permitted unless the vessel has catch history established during
moratorium qualifying period as identified above.

No vessel crossover between IFQ sablefish and/or halibut holders
and groundfish and crab will be permitted unless the IFQ sablefish
and/or halibut vessel has catch history established during the
groundfish/crab moratorium qualifying period as identified above.

Reconstruction During Moratorium. The moratorium is not intended to
restrict the fishing privileges of a vessel due to reconstruction
which was physically underway before June 24, 1992. If a
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reconstruction commences on or after June 21, 1992, any increase in
length, due to the reconstruction, shall not exceed 20% of the
vessel’s original length overall (LOA) or 125 feet, whichever is
less. Reconstruction of vessels over 125 feet LOA must not increase
the length of the vessel. Reconstruction commencing on or after
June 24, 1992 may be done only once during the moratorium.

Replacement of Vessels During the Moratorium. During the
moratorium, qualifying vessels can be replaced with non-qualifying
vessels so long as the replaced vessel leaves the fishery. Though
multiple or sequential replacements are allowed, vessel length can
only be increased subject to the 20% Rule. In the case of existing
qualified vessels over 125 feet LOA, the replacement vessel cannot
exceed the length of the original vessel. In the event of a

combined replacement/reconstruction, increase in LOA may not exceed
the 20% Rule.




Replacement of Vessels Lost or Destroyed On or After January 1, 1989, but Before (insert the
effective data of the moratorium). Vessels lost or destroyed on or after January 1, 1989, may be
replaced provided the following conditions are met. (1) The LOA of the replacement vessel does
not exceed the 20% Rule. (2) The replacement vessel must make a landing in a moratorium
fishery prior to (insert a date two years after the effective data of the moratorium) to remain a
qualified vessel. The replaced vessel would no longer be a moratorium qualified vessel.

Replacement of Vessels Lost or Destroyed After (insert the effective date of the moratorium).
Vessels lost or destroyed after (insert the effective date of the moratorium) may be replaced
subject the 20% Rule and the replaced vessel would no longer be a moratorium qualified vessel.

Salvage of Vessels Lost or Destroyed On or After January 1, 1989:- A moratorium qualified
vessel lost or destroyed between January 1, 1989 and the end of the moratorium may be salvaged

and will be considered a moratorium qualified vessel, as long as it has not already been replaced,
as per item 5 above.

Salvage of Vessels Lost or Destroyed Before January 1, 1989. A moratorium qualified vessel lost
or destroyed before January 1, 1989, may not be replaced. The lost or destroyed vessel may be
salvaged and become moratorium qualified if it meets the following two conditions: (1) Salvage
operations must have been ongoing as of June 24, 1992. (2) The salvaged vessel must make a
landing in a moratorium fishery prior to (insert a date two years after the effective date of the
moratorium).

Small Vessel Exemptions. Vessels 32 ft or less LOA would be exempted from the moratorium
in the BSAL '

Disadvantaged Communities. New vessels constructed after implementation of CDQ programs,
pursuant to an approved CDQ project, will be exempt from the moratorium. In order to qualify
for such exemption the vessel must: (1) be constructed solely for the purpose of furthering the
goals of a community CDQ project, and (2) be a specialized vessel designed and equipped to meet
the needs of a community or group of communities that have specific and unique operating
requirements. Such exemptions would be limited to vessels 125 ft LOA and under. These vessels
may fish in both CDQ and non-CDQ fisheries. Vessels built pursuant to a CDQ project under
this exemption that are transferred to a non-CDQ entity during the life of the moratorium may not
be considered eligible under the moratorium.

Halibut and Sablefish Fixed Gear Vessels. Halibut and sablefish fixed gear vessels operating
under the provisions of the proposcd IFQ Amendment will be exempted from the vessel
moratorium as it affects directed halibut and sablefish operations. Such an exemption becomes
effective at the time of implementation of the IFQ program. Non-qualifying vessels entering the
halibut and sablefish fisheries under this exemption may not participate in any other directed
fisheries under the Council’s authority. If the total retained catch of species other than halibut and
sablefish exceeds 20% of the total weight of sablefish and halibut on board, then the vessel must
be a moratorium-qualified vessel.

Transfer of Moratorium Rights. It shall be assumed that any transfer of vessel ownership includes
a transfer of moratorium fishing rights. Moratorium rights may be transferred without a transfer
of ownership of the original qualifying vessel or any subsequently qualified vessel. The recipient
of such transfers of rights will bear the burden of proof for moratorium qualification. Transfers
of moratorium rights may not be used to circumvent the 20% Rule.
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Appeals. Persons who own vessels which are found to be ineligible under the moratorium may
appeal this finding to the Regional Director, Alaska Region, NMFS. In making his determination

with regard to the appeal, the Regional Director may consult with an Appeals Board consisting
of representatives of the fishing industry.
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IFQs - GROUNDFISH AND CRAB

PHASE II: ITQ SYSTEM

SPECIES FOR INCLUSION

Option A: All species under Council jurisdiction, including PSCs.

Option B: Under Option A, a percentage (either 45% or historical
split) of BSAI Pacific cod would be set aside for a fixed
gear License Limitation program.

Optilennek All species under Council jurisdiction, including PSC,

excluding demersal shelf rockfish.

AREAS

IFQs for all species and PSCs will be awarded based on current
management areas.

CRITERIA FOR INITIAL QS QUALIFICATION

Initial QS will be awarded to vessel owners as of the date of final
Council action, based on the catch history of their vessel(s). 1In
addition, the Council is considering the following:

Suboption: For GOA fixed gear fisheries, allocate
initial QS to owner at time of landing.

The Council also is considering the following recent participation
requirement for QS qualification:

Option A: Vessel must have made a recorded landing in any year
of the three-year period before June 24, 1992 and in any year of
the 3-year period before date of final Council action. If vessel
is lost during this period, owner at time of loss 1is still
eligible.

Option B: Must be a moratorium qualified vessel.
COMMUNITY DEVELOPMENT QUOTA (CD CONSIDERATIONS

In addition to allocating QS to current vessel owners, the Council
may make initial allocations to CDQs as shown below:

Option A: No allocations to CDQs.

Grfsh/Crab IFQs 11 1/24/94



Option B:

Optden™'C:

IFQs - GROUNDFISH AND CRAB

Initially allocate 3%, 7.5%, 10%, or 15% (options range
up to 15%) as CDQs; may apply to any or all
groundfish/crab species, but only for BSAI communities
meeting current CDQ eligibility requirements, patterned
after current pollock CDQ program, with no sunset
provisions.

CDQs may be converted to ITQs.

SKIPPER CONSIDERATIONS

The Council is also considering the following options for including
skippers in the IFQ program.

Option A:

Option B:

No allocations to skippers.

Initially allocate 3%, 5%, or 10% (options range up to
10%) to ‘'bona fide’ skippers (based on landings
attributable to each skipper, or based on time spent in
a given fishery).

Suboption A: For the purposes of initial allocations, a
‘bonafide skipper’ is any skipper who ran a vessel and
landed groundfish or crab in a relevant fishery.

Suboption B: QS allocated under Option B shall form a
separate QS pool. Subsequent transfers of QS in this
pool shall be restricted to ‘bona fide skippers.’ For
the purposes of subsequent transfers, a ‘bona fide
skipper’ is any individual who received an initial
skipper pool QS allocation or any individual who meets an
industry approved ‘professionalization qualification
scheme. ’ (The intent is to provide for an entry-level
access mechanism and to promote safety through
professionalization. The qualifications cannot be overly
restricting so as to create a closed class.)

PROCESSOR CONSIDERATIONS

The following options are being considered relevant to processors:

Option A:

Option B:

Option C:

Assign separate processor QS (2-pie system). See
separate description for elements of this program.

Require a minimum percentage of harvest IFQs to be
delivered shoreside (% will be based on last two years’
average for each species for BSAI & GOA separately).

Direct allocation of harvesting QS to catcher boats,
catcher-processors and shorebased processors (l-pie
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IFQs - GROUNDFISH AND CRAB

system) .

Note: The analysis will include the impacts of providing no
protection to onshore processors.
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IFQs - GROUNDFISH AND CRAB

INITIAL OS CALCULATION

The following primary options are being considered for calculating
QS of qualified recipients (all options will be analyzed on the
basis of retained (when available) and reported catch):

Option A: QS based on catch of vessel from 1982 to either June 24,
1992 or date of final Council action (pre-1984 JV catch

i assigned based on average by fishery, by year, for
’ vessels which participated) .

weighting factors:
Suboption A: No weighting by sector.

Suboption B: Weight DAP 3.5:1 JV.

Suboption C: Weight DAP 2:1 JV.

Option B: QS based on catch of wvessel from date of full DAP (by
species) to either June 24, 1992 or date of final Council
action.

Option C: QS based on catch of vessel from 1993 only.
Option D: Analyze QS based on catch for 1991-92-93.

Suboption A: Analyze QS for GOA pollock and P. cod based
on catch for 1991-92-93 and for BSAI P. cod for 1991-92-93.

Option E: Use a formula that blends credit for catch history and
recent participation, such as:

%08 = Wq (Recent year(s)) + Wo (weighted DAP + JVP)

In addition to the options shown above, the Council is considering
the following possible alternatives which are specific to Pacific
cod in the BSAI. If either of the options below is chosen, the
calculation alternatives shown above would still apply for the
remaining fisheries.

Option A: Allocate Pacific cod QS at 45% for fixed gear
recipients/55% for trawl gear.

Option B: Allocate Pacific cod QS by gear types based on historical
split. We will examine: (1) back to 1982, (2) back to
date of full DAP for Pacific cod, and (3) 1993 only to
determine historical split.

Unless otherwise directed, same initial QS calculation options
apply to divide QS among participants in each sector.
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IFQs - GROUNDFISH AND CRAB

Whichever option is chosen, QS amounts for each species will be
calculated based on catch, then adjusted based on average bycatch
rates (or industry-derived bycatch rates) to achieve initial
'bundles’ of target/bycatch species and PSC species. The Council
has discussed the issue of basing QS calculations on retained, as
opposed to reported, catch. As noted earlier, options will be

analyzed on the basis of retained, when available, and reported
gaktch-

TARGET/BYCATCH CALCULATIONS

For the QS calculation alternatives described above, the following
species will be considered target species:

BSAT GOA

pollock pollock

Pacific cod Pacific cod

Atka mackerel deepwater flats

yellowfin sole shallow water flats

other flatfish Atka mackerel

rockfish rockfish

squid (fixed gear only) Rex sole

rocksole Flathead sole

turbot

Crab
BSAT

Bristol Bay red king crab Area T
Pribilof Islands and St.
Mathews Island blue king crab Area Q
Dutch Harbor red king crab Area O
Dutch Harbor brown king crab Area O
Adak red king crab Area R
Adak brown king crab Area R
Norton Sound red king crab Area Q

Bering Sea bairdi
Bering Sea opilio

Undeveloped and Underutilized *

* Species which are not currently target fisheries
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IFQs - GROUNDFISH AND CRAB

BSAT

Squid (except fixed gear)

All FMP Areas

Other species
Arrowtooth flounder

Option A: A vessel receiving ITQs in a Council FMP Area will also
receive ITQs for each underutilized species in the FMP Area. The
ITQ expressed as a percentage will be calculated as the tonnage of
the vessel’s total initial groundfish ITQs for the utilized species
divided by the total tonnage for utilized species ITQs at the time
of initial allocation.

Should a species be broken out of the Other species category as a
separate TAC species, a vessel holding other species ITQs will
receive an ITQ for the new species TAC equal to the vessels ITQ for
Other species expressed as a percentage.

Option B: Undeveloped and underutilized species will be available
for open access.

TRANSFERABILITY PROVISIONS
Any or all of the following options may apply:
Option A: No restrictions.
Option B: Two year restriction on sales only (could lease).

Option C: For crab fisheries only, non-transferable across catcher
vs. catcher/processor categories.

Option D: Restriction on QS transfers between inshore and
offshore sectors. Range (of duration) for analysis
to include 5 years, 10 years, and no transfers.
This applies to both groundfish and crab.

With regard to PSC QS/IFQ, 3 options are being considered:

Option A: PSC QS/IFQ are tied to initial bundles and are not
transferable.

Option B: PSC QS/IFQ are tied to initial bundles and must be
transferred with bundles.

Option C: PSC QS/IFQ are transferable separately from the initial

bundles.
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IFQs - GROUNDFISH AND CRAB

USE/OWNERSHIP PROVISIONS

The following options are being considered relative to accounting
under the IFQ program. These options will affect an operator’s
ability to match IFQs to catch, and also relate to the ability to
manage the program effectively within the overall TACs.

Option A: Must control IFQs to cover expected catch before fishing.
Option B: Overage program as with sablefish and halibut program.

The following use/ownership provisions may also be considered by
the Council:

Option A: Use United States anti-trust laws to govern ownership

Option B: Ownership caps would be set at .1%, 1%, 5%, 10%, 30% or
any number in that range and would apply to the BSAI and
GOA separately. Same caps would apply to the skippers’
quota share pool. Skippers’ shares keep their identity

after initial distribution. Initial allocants would be
grandfathered.

Flexibility Provision Designed to Accommodate Large Ecosystem
Changes **

**% Gulf of Alaska
Option A:

Definitions

Threshold - average TAC, by target species, calculated over the
years 1984 -1993

Reduced TAC - TAC, by target species, equals 50% of threshold
Expanded TAC - TAC, by target species, equals 150% of threshold

Expanded ITQ Pool - TAC, by target species, tonnage above the
expanded TAC

All Species Except C/W Gulf Pollock

Holders of ITQ for a target species whose TAC becomes less than the
"reduced TAC" are eligible to request that all or a portion of that
ITQ be converted to an ITQ for a species, if any, in which an
expanded ITQ Pool exists. The converted ITQ is limited to an
equivalent percentage of the tonnage available in the expanded ITQ
Pool.

Converted ITQs are non-transferable and wmust be applied for
annually. Any tonnage in a species expanded ITQ Pool not used for
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conversions will be issued to the holders of transferable ITQs for
that species on an annual basis.

Central /Western Gulf Pollock

Initial ITQs for Central/Western Gulf pollock will be based on
years 1991-92-93. To be eligible a vessel must have made pollock
deliveries in at least two fishing periods, in at least one of the
three years 1991-92-93.

Transferable "Expanded TAC Pool" ITQs for central/western Gulf
pollock will be issued to all vessels based on catch history for
the years 1982-1990. The pollock expanded TAC Pool ITQs apply only
to the tonnage, if any, available in the expanded ITQ pool for
central/western Gulf pollock.

Option B: No provision for ecosystem changes.

GENERAL PROVISIONS

* Allocations represent a use privilege; however, the Council
could alter or rescind the program without compensation.

* Council should pursue some level of administrative fee
extraction to fund program, if Magnuson Act is amended.

* Ownership

Option A: The U.S. ownership definitions wused in the
Halibut/Sablefish IFQ regulations should be used in analyzing both
the initial issuance and the subsequent transfer of QS/IFQs.

Option B: Examine the implications of foreign ownership including
an analysis of the Pacific Council’s foreign ownership provisions.

Option C: Examine the implications of status quo ownership,
documentation and grandfather provisions of existing law.

Option D: Analyze the State of Alaska’s 75% U.S. ownership
provision from their GLS proposal.

Option E: Analyze a provision for 75% U.S. ownership at the time of
future quota share transfers.

* Analysis of the impact of various fee collection levels and
mechanisms 1is required. This analysis will differentiate
between administrative fees and rents. The total

administrative and research plan fee level shall not exceed 4%
of the unprocessed, ex-vessel value of the resource harvested.
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* Any consideration of economic rent collection should
recognize the impacts of all administrative and research plan
assessments as well as the tax implications of ITQ share
transfers.
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PROCESSOR QUOTAS - GROUNDFISH AND CRAB

SPECIES FOR INCLUSION

Option A: All species for which IFQs are issued, except longline
sablefish, halibut, demersal shelf rockfish, and PSCs.

AREAS

Processor shares/individual processor quotas (PS/IPQs) are not area
specific.

CRITERIA FOR INTTIAL PS QUALIFICATION

Initial PS will be awarded to current processor (shorebased or at
sea) owners as of the date of final Council action, based on the
processing history of their processor(s). In addition the Council
is requiring that a processor must have processed groundfish/crab
in the three-year period before December 31, 1993 and/or the three-
year period before the date of final Council action. If processor
is lost during this period, owner at time of loss 1is still
eligible.

Option A: PS designated by inshore and offshore sectors.

Option B: PS is not designated by inshore/offshore sectors.

In addition, the Council is considering the following suboption:
Suboption: For all GOA fixed gear fisheries, allocate to
processors at the time of processing.

COMMUNITY DEVELOPMENT QUOTA (CD CONSIDERATIONS

In addition to allocating PS to current processor owners, the
Council may make initial allocations to CDQs as shown below:

Option A: No allocations to CDQs.

Option B: Initially allocate 3%, 7.5%, 10%, or 15% (options range
up to 15%) as CDQs; may apply to any or all
groundfish/crab species, but only for communities meeting
CDQ eligibility requirements patterned after the current
BSAI pollock CDQ program, with no sunset provision.
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PROCESSOR QUOTAS - GROUNDFISH AND CRAR

INITIAL PS CALCULATION

The following primary options are being considered for calculating
PS of qualified recipients. Whichever option is chosen, PS amounts
for each species will be calculated based on fish tickets and
weekly processor reports, then adjusted based on average bycatch
rates to achieve initial ’bundles’ of target/bycatch.

Option A:

Option B:

Option C:

Option D:

PS based on activity by processor from 1984 to either
December 31, 1993 or date of final Council action.

PS based on activity by processor from date of full DAP
(by species) to either December 31, 1993 or date of final
Council action.

PS based on activity by processor from January 1993 to
date of final Council action.

Based on retained catch rather than reported catch, where
data available.

TRANSFERABILITY PROVISIONS

Any or all of the following options may apply:

Option A:
Option B:
Option C:

Option D:

No restrictions.
Two year restriction on sales only (could lease).
Non-transferable between fixed and mobile processors.

Transferability between inshore and offshore processors
to be limited such that inshore processing is not less
than the current inshore proportion of total processing
("current proportion" to be based on last two years’
average processing activity by species, for BSAI and GOA
separately) .
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USE/OWNERSHIP PROVISIONS

Option A: Must control IPQs to cover expected processing before
activity.

Option B: Overage program as with sablefish and halibut program.

The following use/ownership provisions may also be considered by
the Council:

Option A: Use United States anti-trust laws to govern ownership.
Option B: Ownership caps would be set at 0.1%, 1%, 5%, 10%, 30%, or

any number in that range and would apply to the BSAI and Gulf
separately.

GENERAL PROVISIONS

* Allocations represent a use privilege; however, the Council
could alter or rescind the program without compensation.

* Council should pursue some level of administrative fee
extraction to fund program, if Magnuson Act is amended.

- Ownership

Option A: The .8, ownership definitions used in the
Halibut/Sablefish IFQ regulations should be used in
analyzing both the initial issuance and the subsequent
transfer of PS/IPQs.

Option B: Would examine the implications of foreign ownership
including an analysis of the Pacific Council’s foreign ownership
provisions.

Option C: Examine the status quo ownership.

Option D: Analyze the 75% U.S. ownership provision in the State of
Alaska’s GLS proposal as it applies to processors.

Option E. Analyze the 75% U.S. ownership provision at the time of
transfer of QS.

* An analysis of the impact of various fee collection levels and
mechanisms is required. This analysis will differentiate
between administrative fees and rents. The total

administrative and research plan fee level shall not exceed 4%
of the unprocessed value of the resource harvested.

* Any consideration of economic rent collection should recognize

the impacts of all administrative and research plan assessments as
well as the tax implications of IPQ share transfers.

Processor Quotas 1/24/94



TO: NPFMC

Vessels that complied with the moratorium rules as adopted by
the Council should not now be disqualified by the technical writing
of the regulations in the Federal Register.

The under signed request that the Council advise the Regional
Director to amend the definition of "original qualifying length" to

be equal to LOA as of June 24, 1992 in accordance with the original
council intent.
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INCONSISTENCY IN PROPOSED RULE FOR MORATORIUM

The proposed rule defines an "eligible vessel" as one that has
an LOA that is less than or equal to the "maximum LOA."

"Maximum LOA" is defined as a function of the "original
qualifying length."

"Original qualifying length" is defined as registered length of
an original qualifying vessel that appears on the application for
documentation submitted to the USCG prior to June 24, 1992.

Problem:

Eligibility is based on the actual LOA of the vessel at time of
application but is measured against an inconsistent standard of
registered length on June 24, 1992.

Registered length is not in and of itself even a consistent
standard. There is one set of rules for determining registered length
based on whether the vessel is 79 ft. LOA or greater and another set
of rules for vessels under 79 ft. LOA. Also the rules are different
depending on the last date the vessel was measured pursuant to USCG
admeasurement regulations. Example: a vessel 76 ft. LOA admeasured
recently would have a registered length of also 76 ft. However, the
same vessel if it was admeasured 10 years ago would have a registered
length of approximately 66 ft. Vessels over 79 ft. of length in most
cases will have a registered length of 15 to 20% less than LOA.

As a result of these inconsistencies in the proposed rule most
vessels that were reconstructed during the past two years that
involved an increase in length would be disqualified from further
participation in the fisheries even though they followed the council
adopted moratorium to the letter. The council published a document
called "True North" to help the public conform to the law during the
interim between the council adopting the moratorium and the time in
which the moratorium would be published in the Federal Register.
Vessel owners that used "True North" as a guide this past two years
while re-constructing their vessel to increase stability and to
modernize their equipment would not receive a moratorium permit under
the proposed rule.

In addition many vessels that have not been reconstructed would
also be disqualified including almost all vessels over 125 ft.,
because their maximum LOA is limited to their registered length.

Solution:

Amend definition of "original qualifying length" to equal LOA as
of June 24, 1992 in accordance with original council intent. Require
applicant to establish LOA as of June 24, 1992 by sworn affidavit and
verified by a copy of the vessel survey issued prior to that date.
If LOA is not accurately reflected in a survey issued prior to June
24 1992, verification shall be by affidavit of a marine surveyor, copy
of the original construction plans for the vessel, affidavit of a
Naval architect or such other verification as may be required by the
Regional Director.



ALASKA OCEAN SEAFOOD

LIMITED PARTNERSHIP

June 7, 1994

Mr. Richard B. Lauber, Chairman

North Pacific Fishery Management Council
PO Box 103136

Anchorage, AK 99510

Re:  Agenda Item C-3 (a) (b) / Comprehensive Rationalization Program / Alternatives and
Proposed Moratorium Regulations

Dear Mr. Lauber:

These comments are filed on behalf of Alaska Ocean Seafood Limited Partnership as well as
Auriga and Aurora General Partnership, to make the Council aware of our views concerning the
proposed moratorium regulations as well as the appropriate relationship between the moratorium and
a license limitation program. I am a partner in and general manager of these companies, which own
and operate the ALASKA OCEAN, a modern surimi factory trawler; and the AURIGA and
AURORA, two modern refrigerated sea water trawlers that deliver catches to shoreside processing
facilities.

My partners and I supported the Council's decision to impose the moratorium. We believe,
however, that certain provisions of the proposed regulations are inconsistent with the moratorium's
goals and are unacceptable. In addition, we feel that the permit system contemplated by the proposed
regulations, if properly implemented, would allow the Council to bypass consideration of a license
limitation program and to proceed directly to consideration and implementation of an ITQ program.

L BACKGROUND

On June 24, 1992, the Council voted to implement a vessel moratorium, pursuant to which
new vessels were prohibited from entering the affected fisheries after February 9, 1992. At the same
time, the Council established a "control date” of June 24, 1992, and alerted the industry that catch
histories after that date might not be included in determining allocations of TAC under future CRP
programs. The Council described the moratorium's goals as follows:

2415 T Avenue * P.O. Box 190 « Anacortes, WA 98221
Phone: (206) 293-6759 « Fax: {206) 293-6232 « Telex: 883481
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(1)  to freeze the size and harvesting capacity of the North Pacific fleet;
(2)  To prevent further speculative increases in capacity; and

(3)  To give industry and fishing managers a starting point from which to design a CRP
for the North Pacific Fisheries.

In short, the moratorium is directed at the problem of overcapitalization in the industry.

Toward that end, the Council both prohibited the entry of new vessels into the industry, and restricted
reconstruction that increases the capacity of harvester vessels.

IL

THE _PROPOSED QUALIFICATION PERIOD IS CONTRARY TO THE
MORATORIUM'S GOALS AND THE MAGNUSON FISHERY CONSERVATION AND
MANAGEMENT ACT.

A. Inconsistency with Moratorium Goals.

Under the proposed regulations, a vessel would qualify under the moratorium if it did
no more than make one token landing in the groundfish, crab, or halibut fishery any time
between January 1, 1980 and February 9, 1992. A better approach would be to qualify only
those vessels that made documented harvests during any of the three (3) years immediately
preceding June 24, 1992. This would go a long way toward insuring that only those who are
presently involved in the affected fisheries are allowed to continue that involvement. In
contrast, if implemented, the proposed rule, if adopted, would have several undesirable and
unwarranted effects.

First, because the proposal reaches back to capture vessels that harvested in any on
of the affected fisheries at any time since January 1, 1980, it will undoubtedly capture a
number of vessels that are no longer involved in any of the affected fisheries. This will allow
vessels that are not now part of the fleet to "re-enter" it, thus contributing to rather than
curtailing overcapitalization. Even if these same vessels do not return, the transferability and
lost vessel replacement provisions of the proposed regulations will allow owners of qualified
inactive or lost vessels to sell moratorium eligibility to vessels that do not otherwise qualify
under the moratorium.

Secondly, the proposed regulations do not impose any minimum poundage for
qualification. This will permit qualification on the basis of one token landing, even though
the vessel does not and never has otherwise participated in the affected fisheries. Again, this
result contributes to rather than curtails overcapitalization.
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B. Inconsistency with the Magnuson Fishery conservation and Management Act (the Act).

In addition to the fact that the proposed qualification period actually fosters what the
moratorium is designed to prevent, it also is contrary to the mandates of the Act, especially
the National Standards and Section 303 (b) (6).

1.

National Standards

(a) National Standard 1 requires that management and conservation measures
be aimed at obtaining optimum yield. "The council ... determined that the
moratorium would aid in the achievement of optimum yield by freezing the
number of vessels allowed to participate in these fisheries ..." 59 Fed. Reg.
28828 (June 3, 1994). As noted above, however, the qualifying period would
serve to encourage the addition of vessels to the fleet; hence, the proposed
qualifying period is contrary to both National Standard 1 and the Council's
own perception of the moratorium's intended effect.

(b) National Standard 4 requires conservation and management plans that
allocate fishing privileges among U.S. fishermen to be fair and equitable, to
be reasonably calculated to promote conservation, and to avoid acquisition of
excessive shares.

- The proposed qualification period would be neither fair nor
equitable. It would qualify vessels that are no longer in the
affected fisheries and vessels whose past participation in those
fisheries has been merely token, and allow those vessels to
compete with those who are fully and actively participating in
the affected fisheries at the present time.

- The proposed qualification period is not calculated to promote
conservation. The Council, throughout its five-year
consideration of the moratorium, has consistently reiterated
the conservation problems that are caused by
overcapitalization. Because this qualifying period would
increase overcapitalization, it would serve only to exacerbate
those problems.

- The proposed qualification period would result in the
acquisition of excessive shares by qualifying vessels no longer
in the fisheries and vessels that participated on a token basis.
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(c) National Standard 5 requires conservation and management measures to
promote efficiency in the utilization of fishery resources. The comments with
respect to National Standards 1 and 4 are germane here as well.

(d) National Standard 6 requires conservation and management measures to
avoid unnecessary duplication. This Standard is scarcely met by a proposal
that would encourage overcapitalization.

2. Section 303 (b) (6).

This Section permits establishment of a limited entry system such as the
moratorium, but only if its purposes are to achieve optimum yield and only if certain
factors are considered. It has already been noted that the qualification period runs
counter to the goal of obtaining optimum yield. In addition, it ignores the relevant
factors specified in this Section, especially those that relate to present participation
and investment in the fisheries.

It is particularly significant that, in submitting the proposed regulations of the
Secretary, the Council reasoned that use of a later qualifying date "would have
restricted the size of the fleet eligible to participate during the moratorium period only
to current or very recent participants.” 59 Fed. Reg. 28828 (June 3, 1994). In other
words, the Council acknowledged that the proposal will qualify vessels that are no
longer in the fisheries, and that it is effectively ignoring the mandates of Section 303

(b) (6).

M. THE CROSSOVER PROVISIONS ARE CONTRARY TO THE MORATORIUMS
GOALS.

Under the proposed regulations, a qualifying vessel may freely move from the crab fishery to
the groundfish fishery to the halibut fishery, ad infinitum, even if the vessel no longer participates in
any of those fisheries and even if its past participation was in only one of those fisheries. Similarly,
moratorium qualifications can be transferred from a vessel that engaged in one of the fisheries to a
vessel that will engage in another of the fisheries.

The result of this proposal will be somewhat akin to the movement of air when one squeezes
a balloon - overcapitalization will simply shift back and forth from one fishery to another. This is
especially true with respect to halibut vessels that did not receive ITQ's or received ITQ's that are
perceived to be inadequate.
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As a result, the proposal, rather than curtail overcapitalization, will cause overcapitalization
to increase in one or more of the affected fisheries while decreasing in another. This certainly appears
to defeat the moratorium's goal of providing the Council with a "snapshot" of the industry.

IV. THE CDQ EXEMPTION IS CONTRARY TO THE GOALS OF THE MORATORIUM
AND TO THE ACT.

The proposed regulations would exempt CDQ vessels from the moratorium and thus would
allow CDQ-qualified communities to continue to add capacity to the existing fleet. Thus, the
proposal will simply encourage construction of more vessels that can harvest the CDQ, or the open-
access allocation, or both. :

This is obviously contrary to the moratorium's goal of curtailing overcapitalization. That goal
would be far better served if CDQ communities were limited to acquiring vessels from the existing,
moratorium-qualified fleet, and if those who harvest CDQ's were precluded from harvesting any other
allocation. In that case, overcapitalization in the open-access segment of the industry would actually
be reduced.

In addition to conflicting with the moratorium's goals, the CDQ exemption and the entire
CDQ program are contrary to the Act. This point is more fully discussed in Alaska Ocean's
comments on CDQ's, filed with respect to Agenda Item C-3(c). A copy of those comments are
contained in your meeting books.

V. THE PROPOSED PERMIT SYSTEM, WITH MINOR MODIFICATIONS, WOULD
ALLOW THE COUNCIL TO BYPASS CONSIDERATION OF A LICENSE
LIMITATION PROGRAM.

The proposed regulation posits a permit system pursuant to which the affected fisheries could
be accessed only by vessels holding federal permits. Permits would not be issued to vessels not
qualified or exempted from the moratorium and the permits would be delineated by vessel size. It
is our position that the permits should also be delineated by fishery - crab, halibut or groundfish, and
that transfers of permits from one fishery to another should not be allowed.

So modified, the permit system would serve to formalize qualification under the moratorium
and would allow the Council to move directly toward implementing an ITQ program, rather than
taking the intervening step of a license limitation program. We believe that a license limitation
program such as that proposed by the State of Alaska improperly and unnecessarily attempts to
resolve all CRP issues in the context of what is intended to be no more than an interim measure.
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For example, the State of Alaska program would:

M

@

€)

Issue licenses only to owners of vessels that fished in each of the three years prior to
June 24, 1992. This would exclude some vessels that qualify under the moratorium,
even as limited by our qualifying period proposal, and would add complicating issues
such as exceptions for various reasons that may have caused a failure to fish during
a given year.

Examine the possibility of imposing heightened citizenship requirements on the
recipients and transferees of licenses. This, again, would exclude vessels that qualified
under the moratorium, raises very serous legal questions about the Council's authority
to impose such requirements, and would impose on the Council authority and
responsibility for making citizenship determinations, a function for which it is neither
chartered nor qualified.

Consist of licenses that could delineate on the basis of five (5) different management
areas; twelve (12) different species; catcher and catcher/processor designations;
inshore/offshore designations; and various categories based on vessel length. The task
of analyzing and evaluating the myriad permutations potentially available under this
proposal will be daunting, to say the least. If CRP is to be truly rational, however,
such analysis and evaluation must occur - but within the larger context of an ITQ
program, not in the context of what is intended to be no more than an interim
measure.

Thank you for your consideration of our views.

Sincerely,

Jeff Hendricks, for
ALASKA OCEAN SEAFOOD L.P. and
AURIGA AND AURORA G.P.
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R A VLAWOCK COOPERATIVE ASSOCIATION Klawock, Alaska 99925
A (907) 755-2265

e
"Site of the First Salmon Cannery Built in Alaska"
June 10, 1994

Council Members

North Pacific Fisheries Management Council

605 West Fourth Avenue

Anchorage, Alaska 99501

Re: Comprehensive Rationalization Plan -

-~ Groundfish and Shellfish

Members of the Council;

I am the President of the Native Village of Klawock, which is located on Prince of
Wales Island in Southeast Alaska, organized under the name, "Klawock Cooperative
Association." Klawock is both a village under the Alaska Native Claims Settlement Act
and a tribal organization under the Indian Reorganization Act.

The community of Klawock requests that the Gulf of Alaska, and communities
similarly situated to Klawock located within that region, be included in any future
individual fishing quota system and community development quota program for
groundfish and shellfish.

Klawock is slowly being "squeezed out" of the fisheries located in the waters
outside our community. We have fished these waters historically before any commercial
development took place. We have continued to fish, both commercially and for
subsistence purposes, after commercial efforts began. While limited access is a sound
management effort, members of our community will continue to receive an ever-
diminishing allocation for these species. The Council could help remedy this by allowing
Klawock, and similarly situated communities in the Gulf of Alaska, to participate in any
IFQ and CDQ programs for groundfish and shellfish management plans.
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We respectfully request and strongly urge the Council to include communities in
the Gulf of Alaska similar to Klawock, as well as the tribal community of Metlakatla, in
future limited access management plans.

We have included economic and statistical information regarding Klawock.
Please let me know if there is any additional information we can provide to assist the
Council in its deliberations.

Sincerely,

WW

Roseann Demmert



