AGENDA C-4
JANUARY 1991

MEMORANDUM

TO: Council, AP and SSC Members

FROM: Clarence G. Pautzke
Executive Director

DATE: January 8, 1991

SUBJECT: International Fisheries

ACTION REQUIRED

(a)  Review activities in the Donut area and consider developing incentives or regulations to
discourage U.S. vessels from operating there.

(b) Status report on PICES.
BACKGROUND
Donut Area

In December the Council requested that the Coast Guard and NMFS routinely report on foreign and
domestic operations in the Donut area. The Council also wanted to schedule for January a discussion
of ways to discourage domestic fisheries outside 200 miles. One approach that was surfaced in
December, is to set aside pollock within the EEZ primarily for vessels that do not fish in the Donut.
Other approaches may be suitable also. The Council’s policy, adopted in September, prohibits all
fishing activity in the Donut and requests the Secretary of Commerce to take all actions necessary

to support the policy (item C-4(a)).

I've asked the agencies to report on fisheries activities in the Donut area and for NMFS and NOAA
GC-AK to explore our limitations on controlling domestic fisheries there.

PICES

Delegates from Canada, China, Japan, the U.S. and the Soviet Union met in Ottawa in December
and approved a draft convention establishing the "North Pacific Marine Science Organization.” Item
C-4(b) is a news release on the event. I think it is important that the Council remain informed of
further developments with that organization. It may prove to be a fertile source of research on
fisheries in the North Pacific.

Agenda C4 HLA/MTG/JAN



AGENDA C-4(a)
JANUARY 1991

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Policy on Fisheries in the Central Bering Sea outside the U.S. EEZ*

The Magnuson Act charges the North Pacific Fishery Management Council with conservation and
management of fisheries resources off Alaska. Of particular importance is the groundfish complex
of the Bering Sea and Aleutian Islands. Pollock is a major component of that resource, contributing
almost two thirds of the annual harvest. The species ranges widely in the Bering Sea, well beyond
the U.S. 200-mile Exclusive Economic Zone.

A major policy goal of the Council and the Magnuson Act during the 1980s was to develop U.S.
fisheries and displace foreign fisheries from the U.S. EEZ. Foreign fisheries ended in the Gulf of
Alaska in 1987 and in the Bering Sea and Aleutians in 1988. Unfortunately, foreign fleets of five
countries displaced from the U.S. zone moved to the Central Bering Sea to fish pollock.

The Council has grave concerns with the potential consequences that unregulated foreign fisheries
in the Central Bering Sea may have on pollock stocks within the U.S. EEZ. No pollock stock is
unique to the Central Bering Sea international waters. Pollock found there originate from adjacent
continental shelves. Reported catches of 1.4 million metric tons exceed the U.S. catch within 200
miles and do not include discards. These uncontrolled foreign harvests may threaten long-term
conservation of the pollock resource.

The Council has urged the U.S. State Department to negotiate a ban on fishing outside 200 miles.
The Council supports the efforts of the U.S.-USSR Intergovernmental Consultative Committee on
Fisheries and the U.S. -Soviet Bering Sea Fisheries Advisory Body in developing fishery conservation
and management options for pollock in the Central Bering Sea.

There have been recent reports of U.S. fishing operations on pollock and increasing interest in such
activity in the Central Bering Sea. Though the Council encourages optimal utilization of available
resources, the unknown impacts of such activity on U.S. stocks and the sensitive international
situation regarding the uncontrolled foreign fisheries dictate conservative management for U.S.
fisheries attempting to develop outside 200 miles. Therefore, the Council has adopted the following

policy:

The North Pacific Fishery Management Council’s policy is to strictly prohibit all fishing activity in
the Central Bering Sea outside the U.S. EEZ, including by U.S. vessels. Such a prohibition supports
the efforts of the Council and the United States in seeking a ban on unregulated foreign fisheries
that may be adversely affecting pollock stocks within the U.S. EEZ. The Council requests that the
Secretary of Commerce take all actions necessary to support this policy. All vessels operating in the
international waters of the Central Bering Sea should be required to carry observers and adhere to
appropriate reporting requirements.

*Adopted September 29, 1990.

Policy/CBS
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AGENDA C-4(b)

- JANUARY 1991

NEW MARINE SCIENCE ORGANIZATION FOR RORTH PACIFIC

A new international organization, the "North Pacific Marine
Science Organization (PICES)" will be established to promote
and coordinate marine scientific research in the northern North
Pacific Ocean and the Bering Sea. This was decided in Ottawa
on December 12, 1990, when a draft Convention was approved by
representatives of Canada, China, Japan, the United States, and
the Soviet Union.

PICES will focus on research on the ocean environment and
its interactions with land and atmosphere, its role and
response to global weather and climate change, its flora, fauna
and ecosystems, its uses and resources, and impacts upon it
from human activities. Such studies relate not only to the
effects of fishing and environmental change on fish stocks but
also to such issues as the impacts of oil spills other forms of
pollution and the eventual consequences of climate change for
uses of the ocean and its resources.

Upon ratification by three of the five signatory countries,
the Convention will enter into force and other interested
nations will be invited to accede. The PICES Secretariat will
be located at the Institute of Ocean Sciences in Sidney,
British Columbia. The first Chairman will be Professor Warren
S. Wooster of the College of Ocean and Fishery Sciences,
University of Washington.

FOR FURTHER INFORMATION: Dr. Warren S, Wooster
(206) 685 2497
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five governments to go ahead with establishing
an announcement concerning this action along with a copy of the
Final Report of the Ottawa meeting of December 10-12, 1990 and
the text of the Convention approved at the meeting.

The Convention must now be signed and ratified:

enter into force after three of the signatory states have

ratified.

it w111

Reaching this point has taken longer than I expected, but it
is gratifying that the organization finally approved is very
close in character and function to that we have been promoting
during the last decade. Your help has made this possible and will

continue to be needed as we translate this concept into the

reality of an effective organization.
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Warren S. Wooster
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21 December 1990

NEW MARINE SCIENCE ORGANIZATION FOR NORTH PACIFIC

A new international organization, the "North Pacific Marine
Science Organization (PICES)"™ will be established to promote and
coordinate marine scientific research in the northern North
Pacific Ocean and the Bering Sea. This was decided in Ottawa on
December 12, 1990 when a draft Convention was approved by
representatlves of Canada, China, Japan, the United States and
the Soviet Union.

PICES will focus on research on the ocean envxronment and
its interactions with land and atmosphere, its role and response
to global weather and climate change, its flora, fauna and
ecosystems, its uses and resources, and impacts upon it from
human activities. Such studies relate not only to the effects of
fishing and environmental change on fish stocks but also to such
issues as the impacts of oil spills and other forms of pollution
and the eventual consequences of climate change for uses of the
ocean and its resources.

After ratification by three of the five countries, the
convention will enter into force and other interested nations
will be invited to accede. The PICES Secretariat will be located
at the Institute of Ocean Sciences in Sidney, British Columbia.
The first Chairman will be Professor Warren Wooster of the
College of Ocean and Fishery Sciences, University of Washington.
Upon invitation of the head of the U.S. delegation, Dr. Sylvia
Earle, Chief Scientist of the National Oceanic and Atmospheric
Administration, a scientific planning meeting will be held in
Seattle sometime in the second half of 1991.

For further information: W.S.Wooster, 206-685-2497.



MEETING ON A CONVENTION FOR
A NORTH PACIFIC MARINE SCIENCE ORGANIZATION (PICES)

FINAL REPORT

Representatives from Canada, the People's Republic of China, Japan, the Union
of Soviet Socialist Republics and the United States of America accepted the
invitation of the Government of Canada to participate in a Meeting on a
Convention for a North Pacific Marine Science Organization (PICES),
(hereinafter referred to as the "Organization"). The Representatives met in
Ottawa from December 10 - 12, 1990 under the Chairmanship of Dr. B.S. Muir of
Canada. The basis for the discussions was a draft text of the Convention
prepared at a drafting session of the Representatives in Seattle on December 11 -
12, 1989.

As a result of the deliberations, the Meeting approved ad referendum a draft
"Convention for a North Pacific Marine Science Organization (PICES)", the text
of which is annexed to this Final Report. The Representatives agreed to
recommend this draft to their Governments for signature and ratification,
acceptance or approval.

The Meeting decided to convene an informal working group under the
chairmanship of Canada to discuss draft Rules of Procedure and draft Financial
Regulations with a view to submitting them to the Governing Council of the
Organization for consideration. The Meeting agreed that the working group
should continue to exchange views by correspondence after the Meeting and re-
convene just prior to the first meeting of the Governing Council.

The Meeting agreed that Sidney, British Columbia, Canada, shall be the location
of the Secretariat of the Organization.

The Representatives at the Meeting agreed to recommend to their Governments
that, when ratifying, accepting or approving the Convention, a letter of
undertaking be signed, in the form attached to this Final Report, concerning
contributions to the annual budget of the Organization made pursuant to Article
IX(2) of the Convention.

The Meeting accepted an offer from the Government of Canada to convene as
early as possible a Meeting of the Governing Council once the Convention is in
force. The Meeting also agreed to accept the invitation of the Government of the
United States of America to host the first scientific meeting at an appropriate
date to be determined later.

The Meeting invited Governments not represented at the Meeting but which are
interested in marine scientific research in the North Pacific Ocean to indicate an
interest in acceding to the Convention at the earliest opportunity in accordance
with its provisions. Seeking to emphasize the necessity of broad scientific
involvement in the Organization's work, the Meeting also invited scientists from
every discipline who are interested in research in the North Pacific Ocean to
fully participate in the activities of the Organization once established.



Finally, the Meeting accepted the offer of the Government of Canada to serve as
Depository for the Convention and to send a certified copy of this Final Report
together with its attachments to each of the Representatives participating in the
Meeting.

IN WITNESS WHEREOF the Representatiyes have signed this Final Report.

DONE at Ottawa, this twelfth day of December 1990, in a single copy in the
English language.
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FOR THE DELEGATION OF CANADA
->
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FOR THE DELEGATION OF THE PEOPLE'S REPUBLIC OF CHINA
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FOR THE DELEGATION OF JAPAN
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FOR THE DELEGATION OF THE UNION OF SOVIET SOCIALIST
REPUBLICS

Sytix - Carte

FOR THE DELEGATION OF THE UNITED STATES OF AMERICA



CONVENTION FOR A

NORTH PACIFIC MARINE SCIENCE ORGANIZATION (PICES)

PREAMBLE

THE CONTRACTING PARTIES,

RECOGNIZING the need for improved scientific understanding of the North
Pacific Ocean and its processes, living resources, and oceanographic features;

AWARE that due to the vast expanse of the North Pacific Ocean, scientific
understanding of the area can be best achieved through a spirit of international
scientific cooperation on a mutually beneficial basis;

DESIRING to establish an appropriate intergovernmental organization to
promote and facilitate such scientific cooperation and avoid duplication of
effort;

ACKNOWLEDGING that the activity of the organization must be based on the
principles and rules of the international law of the sea applicable to marine
scientific research;

HAVE AGREED as follows:

Article |

Establishr_nent of the Organization

The Contracting Parties hereby establish an intergovernmental organization
entitled the North Pacific Marine Science Organization (PICES), hereinafter
referred to as the "Organization.”

Article I
The Area Concerned

The area which the activities of the Organization concern shall be the temperate
and sub-Arctic region of the North Pacific Ocean and its adjacent seas,
especially northward from 30 degrees North Latitude, hereinafter referred to as
the "area concerned". Activities of the Organizasicr, ror scicuiific reasons, may
extend farther southward in the North Pacific Ocean. :



Article 111

Purpose of the Organization
The purpose of the Organization shall be! -

(a) to promote and coordinate marine scientific research in order to
advance scientific knowledge of the area concerned and of its
living resources, including but not necessarily limited to research
with respect to the ocean environment and its interactions with
land and atmosphere, its role in and response to global weather
and climate change, its flora, fauna and ecosystems, its uses and
resources, and impacts upon it from human activities; and

(b) to promote the collection and exchange of information and data

related to marine scientific research in the area concerned.

Article IV
Structure of the Organization
The Organization shall consist of:
(a) a Governing Council (the "Council");

(b) such permanent or ad hoc scientific groups and committees as the
Council may establish from time to time; and

(c) a Secretariat.

Article V
Functions of the Governing Council
1. The scientific functions of the Council shall be, inter alia:

(a) to identify research priorities and problems pertaining to the area
concerned, as well as appropriate methods for their solution;

(b) to recommend coordinated research programmes and related
activities pertaining to the area concerned, which shall be
undertaken through the national efforts of the participating
Contracting Parties;

(c) to promote and facilitate the exchange of scientific data,
informatiu, and pergonnel;

(d) to consider requests to develop scientific advice pertaining to the
area concerned;

(e) to organize scientific symposia and other scientific events; and

(f) to foster the discussion of problems of mutual scientific interest.



2. The administrative functions of the Council shall be, inter alia:

(a) to adopt and, if necessary, to amend the Rules of Procedure and
financial regulations of the Organization:

(b) to consider and recommend amendments to the Convention;
(c) to adopt the annual report of the Organization;

(d) to examine and adopt the annual budget and final accounts of the
Organization;

(e) to determine the location of the Secretariat;
(f) to appoint the Executive Secretary;

()to maintain contact with other relevant international
organizations; and

(h) to manage the activities of the Organization.

3. The Council shall take such other decisions as may be necessary or
desirable to enable the Organization to carry out its activities efficiently and
effectively.

Article VI
Composition and Procedures of the Governing Council

1. Each Contracting Party shall be a member of the Council and shall
appoint to the Council not more than two delegates, who may be accompanied
as appropriate by alternates, experts and advisers.

2. The Council shall elect a Chairman and a Vice-Chairman, taking due
account of the principle of rotation among Contracting Parties. The Chairman
and Vice-Chairman shall be representatives of different Contracting Parties.
During his term the Chairman shall cease to be part of his national delegation.

3.  The Chairman of the Council shall convene a regular annual meeting
of the Organization. The annual meetings shall ordinarily be held at the seat of
the Organization, unless otherwise decided by the Council.

4. Any meeting of the Council, other than the annual meeting, shall be
called by the Chairman at such time and place as the Chairman may determine,
upon the request of the Council. :

5. The Council may invite other siaics, crganizations, and experts to
attend scientific meetings of the Organization, or to participate in actwntnes of
the Organization on such terms as the Council may establish.



Article VII

Decision Making in the Governing Council

1. Each Contracting Party shall have one vote in the proceedings of the
Council. o
2. The Council shall make every effort to take decisions on the basis of

consensus. For the purpose of this Convention, consensus means the absence of
a formal objection.

3. If all efforts at consensus have been exhausted, and no agreement has
been reached, decisions of the Council may be adopted by a three-quarters
majority vote of the Contracting Parties present and voting.

4. Notwithstandir-\g paragraph 3, consensus shall be required for the
following:

(a) the establishment of permanent or ad hoc scientific groups and
committees;

(b) the appointment of an Executive Secretary;
(c) the adoption of the annual budget of the Organization;
(d) recommendations for amendment of this Convention;

(e) the holding of any meeting of the Council other than the annual
meeting; and

(f) other matters of substance that the Council may agree upon.

Article VIl
The Secretariat
The Council shall appoint an Executive Secretary on such terms and with such
duties as it may determine. The staff of the Secretariat shall be appointed by the
Executive Secretary in accordance with such rules, procedures, and
requirements as may be determined by the Council.

Article IX

Financial Provisions

1. The Council shall adopt an annual budget for the
Organization.
2. Each Contracting Party shall contribute to the annual budget.

Contributions shall be paid in the currency of the state in which the Secretariat
is located in accordance with the respective laws and regulations of each
Contracting Party.

3. The Council shall consider at its annual meeting the failure of any
Contracting Party to discharge its financial obligations under this Convention.



A Contracting Party that fails to pay its contributions for two consecutive years
shall not, during the period of its default, have the right to participate in the
taking of decisions in the Council unless the Council decides otherwise.

Article.X

Working and Official Language
The working and official language of the Council shall be English.

Article XI

Privileges and Immunities

1. The Organization shall enjoy such legal personality and capacity as
may be agreed between the Organization and the Contracting Party in whose
territory the Secretariat is located.

2. The Organization, its officers and employees, together with delegates *
to the Council, shall enjoy such privileges and immunities, necessary for the
fulfillment of their functions, as may be agreed between the Organization and
the Contracting Party in whose territory the Secretariat is located.

Article X1I

No Prejudice to Existing Rights

1. Nothing in this Convention, nor activities of the Organization taking
place pursuant to it, shall prejudice or in any way affect:

(a) the sovereignty, sovereign rights and jurisdiction of a Contracting
Party under international law over its territorial sea, 200 nautical
mile zone, or continental shelf, including its jurisdiction over
marine scientific research;

(b) the rights of a Contracting Party to manage its national research
programs;

(c) other international agreements, bilateral or multilateral, to which
Contracting Parties are party.

2. Nothing in this Convention shall be construed as authorizing the
Organization to regulate the activities of the Contracting Parties.

Article XIit
Signature and Ratification, Acceptance or Approval

1. The Convention shall be open for signature at Ottawa, Canada, from
March 1, 1991 until December 31, 1991 by Canada, the People's Republic of
China, Japan, the Union of Soviet Socialist Republics and the United States of
America.



2. The Convention shall be subject to ratification, acceptance or approval
by the signatory states in accordance with their domestic laws and procedures.
Instruments of ratification, acceptance or approval shall be deposited with the
Government of Canada, which shall act as the Depository.

Article XIV

Entry into Force and Accession

1. The Convention shall enter into force sixty days after the date on
which three of the signatory states have deposited instruments of ratification,
acceptance or approval with the Depository.

2. After the Convention has entered into force, it shall be open for
accession by any non-signatory state. States desiring to accede to the
Convention may so notify the Depository -which shall notify the Contracting
Parties. In the absence of a written objection by a Contracting Party within 90
days of receipt of such notification, a state may accede by deposit of an
instrument of accession with the Depository and accession shall take effect sixty
days following deposit.

Article XV
Amendments

Any Contracting Party or the Council may propose amendments to this
Convention. The text of a proposed amendment shall be transmitted to all
Contracting Parties by the Depository at least 90 days prior to the meeting at
which the amendment is proposed to be considered. Amendments shall enter
into force sixty days after the deposit of instruments of ratification, acceptance
or approval by all of the Contracting Parties in accordance with their domestic
laws and procedures.

Article XVI
Withdrawal

A Contracting Party may withdraw from this Convention at any time by giving
written notice of withdrawal to the Depository. The withdrawal shall be
effective six months after receipt of the notice of withdrawal by the Depository.

rticle XVII
Termination

1. This Conveniivn shali be ieiininated upon the withdrawal of three of
the signatory states listed in Article XIII.

2. The effective date of termination shall be one year after the deposit
with the Depository of the number of withdrawals required to terminate the
Convention in accordance with paragraph 1 above.



Article XVIII

Authentic Texts and Certified Copies

The original of the present Convention in the English and French languages,
each version being equally authentic, sHall be deposited with the Depository,
which shall transmit certified copies thereof to all of the signatory states.

IN WITNESS WHEREOF the undersigned, having been duly authorized to this
effect by their respective Governments, have signed this Convention:

For Canada,

For People's Republic of China,

For Japan,

For the Union of Soviet Socialist Republics,

For the United States of America,



All Contracting Parties

Dear Sir:

FUNDING BY CONTRACTING PARTIES OF THE ANNUAL PICES BUDGET

I have the honour to refer to the ratification/acceptance/approval on
........ by my Government of the Convention for a North Pacific Marine Science
Organization (the "Organization").

With respect to Article IX(2) of the Convention, the Government of ...
hereby undertakes to contribute to the annual budget of the Organization in an
amount not less than the annual contribution of each of the other Contracting
Parties to the Convention, in accordance with the level of contribution set by the
Governing Council. '

Yours sincerely,

.......



OBSERVED CATCH, DONUT HOLE, 1990
GROUNDFISH AND PROHIBITED SPECIES

OBSERVED

CATCH

POLLOCK OTHER SALMON
DISCARD
(Metric (Metric (Numbers
Tons) Tons) of Salmon)
Retalned, Atka Chinook,
- 824.25 ~ Mackerel, <0.01 52
Discard, Squid, Other
- 12.87 " 1.91 ~Salmon, 31
POP
" Complex, 0.08
Other
" Rockflsh, <0.01
uu >
Other S ’g’ Q
" Specles, 0.41 =R
& >
| Nonallocated, g <
11.70 50 &
\ 212

*13 Nov through 10 Dec 1990 (10 Vessels)
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®

USCE AIRCRAFT AND CUTTER SIGHTINGS IN THE BERING SEA “"DMONUT HOLE"
01 JAN - 321 DEC 90 WITH THE EXCEFTION OF THE MONTH OF AFRIL.
ALL VELS SIGHTED BY  AIRSTA EODLIAK  UNLESS OTHERWISE  INDICATED.
CALL SIGENS BESEINING WITH THE LETTER B ARE CHINESE, CALL STENS
BEEGEINING WITH THE LETTER SVA-S27 ARE GREER
CALL SIGENS BEGINING WITH THE NUMRERS 70A-7IF ARE INDONESIAN
CALL 5TGENS BEGINING WITH THE  NMUMBERS/LETTERS JAA-JISZ. SIA-ENZ,
TIE-T7NI ARE JAFPANESE
Chili. STIGNS BEGINING WITH THE NUMBER/LETTERS &EA-ANZ, DSA~-LTE,
HLA-HLE ARE SOUTH EOREAN
CALL STGNS BEGINING WITH THE LETTER SNA-SRE ARE FOLISH
CALL STENS BEGEINING WITH THE LETTERS ERA-EEZ., EMA-EDZS. ERA-ESZE,
EUA-EZZ, LYA-LZD AND U ARE RUSSIAN.
CALL SIGNS LISTED BY DATE SIGHTED:
10 JMCT SBIT AEED SEHER
o IYE TV JIoy Sk SOERZ

DTRC SLIGR aMET JTNVH
1/70% ZLIm SN MG SEIGE
&LZT JomT JNRW SHIEE
LIZ eNER SEHY 171 .
ENGIN FrML SELT EREG INZED
ENWZ JECR JBCE 7ML LM
LT JNLIH SNVY JBEW JDORE
S JAEWN SEIE 7LAYV
JLIT SOHEB S 1INL3 7LLY
7L8Y SEHH JiaRF JEOU JEOGR
JBLR ENVE JFYW JEWO
FLVY Ml SES iINi4 JoT
BROER JHGEA SENGEE &NAZ JLnRF
JEID EMPk SOFG ENAT JDSD
JTR=D IEEBRS 7.I30F &0E 7L
ENEW “MmE SEnED 7LFC ZDIN
BEIEL Jhog LA 7LEY
S MEG SHAT 7LFL
: SRER &ML INL7
eMAE TG SHIN SHRC Iz
SHSW SAT LDsD JDST SF
ENAZ EMM S JBGF Sl
&Mk JuhF EROF JTiEVD SEHAT
alLRE SGED JCEC JAWN 7LIZ
&M JEVD ZEF SIREL JIGEA
SOME BRIGV EMEL JMSA JROH
JFEUT SOGES BAZT SIEFG EMET
JIMSA SOFE BAJK 7LRR JFUT
ENET JRGER JITW BRILLRE JMRW
7.JImH SENGE ami b JLDL JEmi
Jo.xy JFGE JBLS SMLG JFELD
7LIm SLF JFJE 7LGH JECR
DTRE JETD JEME ZLeC SREL
IBTT SOy THWC AN
J B JEEV 17032 - 7LLY JADL
SRy MR JETE 7IFC JIEC
JAFL ML JEFA ST JEV
JD T LIVI TR SOHE JETE
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JpN \ A 1991 \\\) } L 4 January 1991
FRIENDS OF PICES l o ‘ ‘

The decision has finally been ma'SLExHEE2£§§gg§22§232-§;gr-35:-::
five governments to go ahead with establishing . enclose

an announcement concerning this action along with a copy of the
Final Report of the Ottawa meeting of December 10-12, 1990 and
the text of the Convention approved at the meeting.

The Convention must now be signed and ratified; it will
enter into force after three of the signatory states have
ratified.

Reaching this point has taken longer than I expected, but it
is gratifying that the organization finally approved is very
close in character and function to that we have been promoting

Viomn during the last decade. Your help has made this possible and will
continue to be needed as we translate this concept into the

reality of an effective organization.

Warren S. Wooster




UNIVERSITY OF WASHINGTON

SEATTLE, WASHINGTON 98195

School of Marine Affairs, HF-05 Telephone: (206) 543—7004
3707 Brooklyn Avenue N .E. TELEX: 4740096 UW Ul
FAX: (206) 543-1417

21 December 1990

NEW MARINE SCIENCE ORGANIZATION FOR NORTH PACIFIC

A new international organization, the "North Pacific Marine
Science Organization (PICES)"™ will be established to promote and
coordinate marine scientific research in the northern North
Pacific Ocean and the Bering Sea. This was decided in Ottawa on
December 12, 1990 when a draft Convention was approved by
representatives of Canada, China, Japan, the United States and
the Soviet Union.

PICES will focus on research on the ocean env1ronment and
its interactions with land and atmosphere, its role and response
to global weather and climate change, its flora, fauna and
ecosystems, its uses and resources, and impacts upon it from
human activities. Such studies relate not only to the effects of
flshlng and environmental change on fish stocks but also to such
issues as the impacts of o0il spills and other forms of pollution
and the eventual consequences of climate change for uses of the
ocean and its resources.

After ratification by three of the five countries, the
convention will enter into force and other interested nations
will be invited to accede. The PICES Secretariat will be located
at the Institute of Ocean Sciences in Sidney, British Columbia.
The first Chairman will be Professor Warren Wooster of the
College of Ocean and Fishery Sciences, University of Washington.
Upon invitation of the head of the U.S. delegation, Dr. Sylvia
Earle, Chief Scientist of the National Oceanic and Atmospherlc
Administration, a scientific planning meeting will be held in
Seattle sometime in the second half of 1991.

For further information: W.S.Wooster, 206-685-2497.



MEETING ON A CONVENTION FOR
A NORTH PACIFIC MARINE SCIENCE ORGANIZATION (PICES)

FINAL REPORT

Representatives from Canada, the People's Republic of China, Japan, the Union
of Soviet Socialist Republics and the United States of America accepted the
invitation of the Government of Canada to participate in a Meeting on a
Convention for a North Pacific Marine Science Organization (PICES),
(hereinafter referred to as the "Organization”). The Representatives met in
Ottawa from December 10 - 12, 1990 under the Chairmanship of Dr. B.S. Muir of
Canada. The basis for the discussions was a draft text of the Convention
prepared at a drafting session of the Representatives in Seattle on December 11 -
12, 1989.

As a result of the deliberations, the Meeting approved ad referendum a draft
"Convention for a North Pacific Marine Science Organization (PICES)", the text
of which is annexed to this Final Report. The Representatives agreed to
recommend this draft to their Governments for signature and ratification,
acceptance or approval.

The Meeting decided to convene an informal working group under the
chairmanship of Canada to discuss draft Rules of Procedure and draft Financial
Regulations with a view to submitting them to the Governing Council of the
Organization for consideration. The Meeting agreed that the working group
should continue to exchange views by correspondence after the Meeting and re-
convene just prior to the first meeting of the Governing Council.

The Meeting agreed that Sidney, British Columbia, Canada, shall be the location
of the Secretariat of the Organization.

The Representatives at the Meeting agreed to recommend to their Governments
that, when ratifying, accepting or approving the Convention, a letter of
undertaking be signed, in the form attached to this Final Report, concerning
contributions to the annual budget of the Organization made pursuant to Article
IX(2) of the Convention.

The Meeting accepted an offer from the Government of Canada to convene as
early as possible a Meeting of the Governing Council once the Convention is in
force. The Meeting also agreed to accept the invitation of the Government of the
United States of America to host the first scientific meeting at an appropriate
date to be determined later.

The Meeting invited Governments not represented at the Meeting but which are
interested in marine scientific research in the North Pacific Ocean to indicate an
interest in acceding to the Convention at the earliest opportunity in accordance
with its provisions. Seeking to emphasize the necessity of broad scientific
involvement in the Organization's work, the Meeting also invited scientists from
every discipline who are interested in research in the North Pacific Ocean to
fully participate in the activities of the Organization once established.



Finally, the Meeting accepted the offer of the Government of Canada to serve as
Depository for the Convention and to send a certified copy of this Final Report
together with its attachments to each of the Representatives participating in the
Meeting.

IN WITNESS WHEREOF the Representatives have signed this Final Report.

DONE at Ottawa, this twelfth day of December 1990, in a single copy in the
English language.

Aeevidn T

FOR THE DELEGATION OF CANADA
->
\- / A
FOR THE DELEGATION OF THE PEOPLE'S REPUBLIC OF CHINA

2156 %

FOR THE DELEGATION OF JAPAN

/q ?/M—V

FOR THE DELEGATION OF THE UNION OF SOVIET SOCIALIST
REPUBLICS

Sytux - Carte

FOR THE DELEGATION OF THE UNITED STATES OF AMERICA



CONVENTION FOR A

NORTH PACIFIC MARINE SCIENCE ORGANIZATION (PICES)

PREAMBLE

THE CONTRACTING PARTIES,

RECOGNIZING the need for improved scientific understanding of the North
Pacific Ocean and its processes, living resources, and oceanographic features;

AWARE that due to the vast expanse of the North Pacific Ocean, scientific .
understanding of the area can be best achieved through a spirit of international
scientific cooperation on a mutually beneficial basis;

DESIRING to establish an appropriate intergovernmental organization to
promote and facilitate such scientific cooperation and avoid duplication of
effort;

ACKNOWLEDGING that the activity of the organization must be based on the
principles and rules of the international law of the sea applicable to marine
scientific research;

HAVE AGREED as follows:

Article |

Establishment of the Organization

The Contracting Parties hereby establish an intergovernmental organization
entitled the North Pacific Marine Science Organization (PICES), hereinafter
referred to as the "Organization."

Article IT

The Area Concerned

The area which the activities of the Organization concern shall be the temperate
and sub-Arctic region of the North Pacific Ocean and its adjacent seas,
especially northward from 30 degrees North Latitude, hereinafter referred to as
the "area concerned". Activities of the Oigasicaiics, or scicuiific reasons, may
extend farther southward in the North Pacific Ocean. :



Article Il
Purpose of the Organization
The purpose of the Organization shall bex -

(a) to promote and coordinate marine scientific research in order to
advance scientific knowledge of the area concerned and of its
living resources, including but not necessarily limited to research
with respect to the ocean environment and its interactions with
land and atmosphere, its role in and response to global weather
and climate change, its flora, fauna and ecosystems, its uses and
resources, and impacts upon it from human activities; and

(b) to promote the collection and exchange of information and data
related to marine scientific research in the area concerned.

Article IV
Structure of the Organization
The Organization shall consist of:
(a) a Governing Council (the "Council");

(b) such permanent or ad_hoc scientific groups and committees as the
Council may establish from time to time; and

(c) a Secretariat.

Article V
Functions of the Governing Council

1. The scientific functions of the Council shall be, inter alia:

(a) to identify research priorities and problems pertaining to the area
concerned, as well as appropriate methods for their solution;

(b) to recommend coordinated research programmes and related
activities pertaining to the area concerned, which shall be
undertaken through the national efforts of the participating
Contracting Parties;

(c) to promote and facilitate the exchange of scientific data,
informatiun, ard pesgonael;

(d) to consider requests to develop scientific advice pertaining to the
area concerned;

(e) to organize scientific symposia and other scientific events; and

(f) to foster the discussion of problems of mutual scientific interest.



2. The administrative functions of the Council shall be, inter alia:

(a) to adopt and, if necessary, to amend the Rules of Procedure and
financial regulations of the Organization:

(b) to consider and recommend amendments to the Convention;
(c) to adopt the annual report of the Organization;

(d) to examine and adopt the annual budget and final accounts of the
Organization;

' (e) to determine the location of the Secretariat;
(f) to appoint the Executive Secretary;

(g)to maintain contact with other relevant international
organijzations; and

(h) to manage the activities of the Organization.

3. The Council shall take such other decisions as may be necessary or
desirable to enable the Organization to carry out its activities efficiently and
effectively.

Article VI
Composition and Procedures of the Governing Council

1. Each Contracting Party shall be a member of the Council and shall
appoint to the Council not more than two delegates, who may be accompanied
as appropriate by alternates, experts and advisers.

2. The Council shall elect a Chairman and a Vice-Chairman, taking due
account of the principle of rotation among Contracting Parties. The Chairman
and Vice-Chairman shall be representatives of different Contracting Parties.
During his term the Chairman shall cease to be part of his national delegation.

3. ' The Chairman of the Council shall convene a regular annual meeting
of the Organization. The annual meetings shall ordinarily be held at the seat of
the Organization, unless otherwise decided by the Council.

4. Any meeting of the Council, other than the annual meeting, shall be
called by the Chairman at such time and place as the Chairman may determine,
upon the request of the Council. :

5. The Council may invite other siaics, crgainizations, and experts to
attend scientific meetings of the Organization, or to participate in achvxties of
the Organization on such terms as the Council may establish.



Article VII

Decision Making in the Governing Council

1. Each Contracting Party shall have one vote in the proceedings of the
Council. o
2. The Council shall make every effort to take decisions on the basis of

consensus.. For the purpose of this Convention, consensus means the absence of
a formal objection.

3. If all efforts at consensus have been exhausted, and no agreement has
been reached, decisions of the Council may be adopted by a three-quarters
majority vote of the Contracting Parties present and voting.

4. Notwithstandiﬁg paragraph 3, consensus shall be required for the
following:

(a) the establishment of permanent or ad hoc scientific groups and
cqmmittees;

(b) the appointment of an Executive Secretary;
(c) the adoption of the annual budget of the Organization;
(d) recommendations for amendment of this Convention;

(e) the holding of any meeting of the Council other than the annual
meeting; and

(f) other matters of substance that the Council may agree upon.

Article VIII
The Secretariat
The Council shall appoint an Executive Secretary on such terms and with such
duties as it may determine. The staff of the Secretariat shall be appointed by the
Executive Secretary in accordance with such rules, procedures, and
requirements as may be determined by the Council.

Article IX

Financial Provisions

1 The Council shall adopt an annual budget for the
Organization.
2. Each Contracting Party shall contribute to the annual budget.

Contributions shall be paid in the currency of the state in which the Secretariat
is located in accordance with the respective laws and regulations of each
Contracting Party.

3. The Council shall consider at its annual meeting the failure of any
Contracting Party to discharge its financial obligations under this Convention.



A Contracting. Party that fails to pay its contributions for two consecutive years
sha.ll not, during the period of its default, have the right to participate in the
taking of decisions in the Council unless the Council decides otherwise.

Article.X

Working and Officjal Language
The working and official language of the Council shall be English.

Article XI

Privileges and Immunities

1. The Organization shall enjoy such legal personality and capacity as
may be agreed between the Organization and the Contracting Party in whose
territory the Secretariat is located.

2. The Organization, its officers and employees, together with delegates *
to the Council, shall enjoy such privileges and immunities, necessary for the
fulfillment of their functions, as may be agreed between the Organization and
the Contracting Party in whose territory the Secretariat is located.

Article XII

No Prejudice to Existing Rights

1. Nothing in this Convention, nor activities of the Organization taking
place pursuant to it, shall prejudice or in any way affect:

- (a) the sovereignty, sovereign rights and jurisdiction of a Contracting
Party under international law over its territorial sea, 200 nautical
mile zone, or continental shelf, including its jurisdiction over
marine scientific research;

(b) the rights of a Contracting Party to manage its national research
programs;

(c) other international agreements, bilateral or multilateral, to which
Contracting Parties are party.

2. Nothing in this Convention shall be construed as authorizing the
Organization to regulate the activities of the Contracting Parties.

Article XIit
Signature and Ratification, Acceptance or Approval

1. The Convention shall be open for signature at Ottawa, Canada, from
March 1, 1991 until December 31, 1991 by Canada, the People's Republic of
China, Japan, the Union of Soviet Socialist Republics and the United States of
America.



2. The Convention shall be subject to ratification, acceptance or approval
by the signatory states in accordance with their domestic laws and procedures.
Instruments of ratification, acceptance or approval shall be deposited with the
Government of Canada, which shall act as the Depository.

Article XIV

Entry into Force and Accession

1. The Convention shall enter into force sixty days after the date on
which three of the signatory states have deposited instruments of ratification,
acceptance or approval with the Depository.

2. After the Convention has entered into force, it shall be open for
accession by any non-signatory state. States desiring to accede to the
Convention may so notify the Depository -which shall notify the Contracting
Parties. In the absence of a written objection by a Contracting Party within 90
days of receipt of such notification, a state may accede by deposit of an
instrument of accession with the Depository and accession shall take effect sixty
days following deposit.

Article XV
Amendments

Any Contracting Party or the Council may propose amendments to this
Convention. The text of a proposed amendment shall be transmitted to all
Contracting Parties by the Depository at least 90 days prior to the meeting at
which the amendment is proposed to be considered. Amendments shall enter
into force sixty days after the deposit of instruments of ratification, acceptance
or approval by all of the Contracting Parties in accordance with their domestic
laws and procedures.

Article XVI

Withdrawal
A Contracting Party may withdraw from this Convention at any time by giving
~written notice of withdrawal to the Depository. The withdrawal shall be
effective six months after receipt of the notice of withdrawal by the Depository.

Article XVII

Termination

1. This Conveniivn shali &< {eiiuinated upon the withdrawal of three of
the signatory states listed in Article XIII.

2. The effective date of termination shall be one year after the deposit
with the Depository of the number of withdrawals required to terminate the
Convention in accordance with paragraph 1 above.



Article XVIII

Authentic Texts and Certified Copies

The original of the present Convention in the English and French languages,
each version being equally authentic, sHall be deposited with the Depository,
which shall transmit certified copies thereof to all of the signatory states.

IN WITNESS WHEREOF the undersigned, having been duly authorized to this
effect by their respective Governments, have signed this Convention:

For Canada,

For People's Republic of China,

For Japan,

For the Union of Soviet Socialist Republics,

For the United States of America,



All Contracting Parties

Dear Sir:

FUNDING BY CONTRACTING PARTIES OF THE ANNUAL PICES BUDGET

I have the honour to refer to the ratification/acceptance/approval on
........ by my Government of the Convention for a North Pacific Marine Science
Organization (the "Organization").

With respect to Article IX(2) of the Convention, the Government of ...
hereby undertakes to contribute to the annual budget of the Organization in an
amount not less than the annual contribution of each of the other Contracting
Parties to the Convention, in accordance with the level of contribution set by the
Governing Council. ‘

Yours sincerely,

.......



HopLp Seses .

Alternate-Progfamhto Remove U.S. and Foreign Fishing Effort in tie Doughnut (:'/t(

I am speaking to the Council as the ‘maker of a metion that failed by a ten to ten '’

vote in the Advisory Panel yesterday. That motion would have substituted U.S.
conservation concérn for its diminishing chinook salmon and Eastern Bering Sea
herring stocks that are being taken as by catch in the foreign and U.S. fisheries
of the Doughnut as the cause of action to eliminate these fisheries.

NMFS reported that 14 of 20 U.S. flag vessels took observers when they rejected a
NPFMC request not to confuse U.S. policy to end foreign flshlng in the Doughnut
with new U.S. effort. Of the 1,000 mt tons of pollock taken in that fishery,

55 king salmon were taken as by catch. Another 31 "other" salmon were dso taken.

The State of Alaska has closed the entire June fishery in the Nushagak River
watershed in Bristol Bay to eliminate any take of king salmon as a conservation
concern and sports fishing on the Kvichak River in 1990. This action follows

on the heels of closure of the commercial chinook fishery in 1987, which was
put in place after five consecutive years of failing to meet chinook salmon
escapement even with reduced commercial effort beginning in 1982. The Kenai
River in Cook Inlet also failed to meet escapement obJectlves for kings again

this Year' Reduced commercial take has not lead to 1mprove stocks.

This Council is well aware that as much ‘as l SMmt of pollock is being reportedly
taken in the Doughtnut foreign fishery. 1If U.S. flag veseels took 55 kings as
bycatch on 1,000mt, then a take of 1.5Mmt would lead to a extrapolated take of
82,500 kings in the full flshery. This flgure rivals the 116,000 kings reportedly
taken by principally Japanese flag trawlers in the Bering Sea in 1980 with

6% observer coverage. That take of juvenile kings preceeded the massive

failure of mature kings in all of Western Alaska in 1982, and lead to the

Council imposing limits on the take of -fully utilized species on foreign

vessels in 1983, enforced with time and area cleSures for v1olat1ng Nations.

The legal precedent exists. Salmon alone among our various “straddllng-stocks
have benefitted from extended jurisdiction claims and practice beyond 200nm.
Maps published by the NMFS, supported by scale and taggin analyses,reveal that
in the northeastern quadrant of the Doughtnut, 92% of the kings taken are
Alaskan in origin. In the northwestern quandrant, the apportionment continues
from 67-92% Alaskan in origin. The salmon being taken by the 85 foreign vessels
now fishing north of 59'30" N are U.S. in origin. To further support
unilateral action of the U.S. to conserve its salmon resource, the Congress
recently amended the Magnuson Act to include the principle of "rebuttable
presumption”, placing the burden of proof that salmon are not U.S. in origin
rests with the fisher.

The remainder of my motion spoke to timeliness. Supported by nine other AP members,
we asked that the Council seek an emergency rule granting the RD in-season
authority to remove permits of U.S. flag vessels flshlng the Doughnut in

violation of U.S. conservation practices within the EEZ. We took this action to
prohibit U.S. vessels re-entering the Doughnut in mid-February and March when

king bycatch remains high, based on historic INPFC and Council data, and again

in October, November, and December of this year.

Finally, Mr. Chairman, I wish to present a copy of letter from Dr. Lee Alverson,
written in behalf of these very same Doughnut fishers to the Department of State.
Dr. Alverson, ever the advocate, suggests that the U.S. must diminish its

stated policy of high seas conservation én driftnets..His implication is that

the U.S. position is "unattainable" and could "stagnate any effort to develop
latent food resources beyond areas of national Jurlsdlctlon.? I. suggest that

Oor. Alverson's concern for driftnets is a defense of U.S. nationals he is
professionally linked with fishing the Doughnut. o

;



