Initial Review Draft
Environmental Assessment/Regulatory Impact Review/
Initial Regulatory Flexibility Analysis for a Regulatory Amendment to
Implement Guideline Harvest Level Measures in the Halibut Charter Fisheries
in IPHC Regulatory Areas 2C and 3A

Date: January 13, 2006

Lead Agency: National Marine Fisheries Service
P. O. Box 21668
Juneau, Alaska 99802

Responsible Official: Doug Mecum, Acting Alaska Regional Administrator
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harvests below their respective guideline harvest levels (GHLs). The Council is considering
three alternatives for each area. If action is taken by the Council and subsequently approved
by the Secretary of Commerce, the earliest any of the proposed alternatives would be
effective is the 2007 charter fishing season.

For Area 2C (Southeast Alaska), alternatives include: (1) no action; (2) limit vessels to one
trip per day, prohibit harvest by skipper and crew, and set an annual catch limit of six fish for
individual clients; and (3) limit vessels to one trip per day, prohibit harvest by skipper and
crew, and set an annual catch limit of five fish for individual clients. Alternative 2 would have
reduced harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6 percent
of the Area’s GHL. Alternative 3 would have reduced harvest in 2004 from 122.2 percent of
the GHL to between 101.3 and 102.7 percent of the Area’s GHL.

For Area 3A (Southcentral Alaska), alternatives include: (1) no action; (2) limit vessels to one
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A final regulatory flexibility analysis focusing on the preferred alternative will be included in
the final regulatory package submitted for Secretarial review.
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EXECUTIVE SUMMARY

In February 2000, the North Pacific Fishery Management Council (NPFMC or Council) adopted
guideline harvest levels (GHL) for the charter halibut fishery in International Pacific Halibut Commission
(IPHC) Regulatory Area 2C, Southeast Alaska (1,432,000 Ib net weight), and Area 3A, Southcentral
Alaska (3,650,000 Ib). The GHLs were approved by the Secretary of Commerce and implemented by
NOAA Fisheries in September 2003 (68 FR 47256). The Council’s proposed action also identified a suite
of management measures that would be triggered in the year following harvests in excess of the GHL(s).
Legal review of the proposed actions, however, identified concerns with NOAA Fisheries’ ability to
“framework” those measures without additional public process. Therefore, proposed GHL management
measures were not implemented in regulation. Instead, the Council may initiate a new analysis each time
management action is deemed necessary to reduce or increase harvests.

At its October 2005 meeting, the Council reviewed final 2004 halibut charter harvest estimates from the
Alaska Department of Fish and Game (ADF&G) Sport Fish Division. The data indicated that the GHLs
had been exceeded by 22 percent in Area 2C and less than 1 percent in Area 3A. In response to the new
information, the Council initiated an analysis that includes a proposed action to lower halibut charter
harvests below the GHLs.

At its December 2005 meeting, the Council elected to reexamine its preferred alternative for managing
the charter halibut fishery. Instead of proceeding with its April 2001 preferred alternative to implement a
quota share program based on past participation in 1998 or 1999 and 2000, the Council elected to appoint
a stakeholder committee to examine a suite of management options proposed by the Alaska Department
of Fish and Game prior to any further action. Included in the suite of proposed options are the measures
contained in this document, which were approved for analysis in October 2005. These measures derive
from the Council’s 2000 analysis for measures that would result in lower charter halibut harvests.

For each area, the Council is considering three alternative actions:

For Area 2C:

e Alternative 1. No action

e Alternative 2. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of six fish for individual clients.’

o Alternative 3. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of five fish for individual clients.
For Area 3A:

e Alternative 1. No action
e Alternative 2. Limit vessels to one trip per day.
o Alternative 3. Limit vessels to one trip per day and prohibit harvest by skipper and crew.

! When not outlining the full text of specific alternatives, this report uses the term “crew harvest” to denote harvest
by skippers, deck hands, and others working on charter vessels. Additionally, this analysis defines a trip as actively
being on the water and fishing with paying clients during a calendar day. For example, a vessel leaving Wednesday
night and returning on Thursday morning and actively fishing with paying clients on both days is defined as having
taken a trip on both Wednesday and Thursday. No further activity would be permitted on Thursday under the one
trip per day limit.
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The purpose of the proposed action is to lower charter ‘halibut harvests in Areas 2C and 3A to the area
guideline harvest levels (GHLs). In 2000, the Council adopted GHLs for the IPHC areas to address
allocation issues between the guided sport sector and commercial users of the halibut resource. The GHLs
are intended to stop the open-ended reallocation between commercial and guided sport sectors. The
Council remains concerned that over time allocation conflicts between sectors may resurface, and that

overcapitalization in the guided sport fleet may have a negative impact on both guided sport operators and
anglers.

The sections below summarize the estimated effect of the alternatives.
Expected Effect of Each Alternative in Area 2C

The analysts estimate that based on 2004 harvest levels, Alternative 3 would be the alternative most likely
to reduce charter fleet harvest in Area 2C to near the GHL of 1.432 million pounds (see Table ES-1).% The
analysis does not directly show that any of the alternatives would definitively reduce harvest below the
GHL. However, the fact that the analysis underestimates the effect of the annual limit leads the analysts to
believe that Alternative 3 would have come close to reducing 2004 harvests to near the GHL.?
Additionally, the analysts note the following:

e The effect of Alternative 1, the no action alternative, depends in part on the action of the Alaska
Board of Fisheries in March 2006. If the Alaska Board of Fisheries accepts the proposals
submitted by ADF&G (see Section 1.3.1), then an indirect result of Alternative 1 for Area 2C
would be a reduction in harvest of at least 3.3 to 4.5 percent as estimated in Section 2.6.3.
However, Alternative 1 would not reduce current harvest levels itself and halibut harvests would
likely continue their current trends of long-term growth if ADF&G’s proposals are not accepted
by the Board of Fisheries.

e Alternative 2 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of six fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6
percent of the Area’s GHL. While this alternative would reduce harvest in the short-term, charter
industry harvest would remain above the GHL and likely continue a long-term growth trend in
harvest levels. Industry interviews indicated that the banning of multiple trips per day was
unlikely to significantly reduce harvest, but would economically affect operators who rely on that
business model to stay in business. These same interviews indicated that the institution of a six
fish annual bag limit would economically affect those charter operators who are currently
providing experiences longer than three days in length through increased marketing costs and
lower margins. In the long-term, the result of these effects could be a transfer of pressure from
inside passage communities (e.g., Petersburg and Wrangell), which rely on halibut in the summer
months to those facing the Gulf of Alaska (e.g., Sitka), which have greater access to a variety of
species. The alternative could also lead to increased pressure on alternative species. The
elimination of harvest by crew members was widely supported by industry members during the
interviews and is not expected to cause significant economic losses to the industry.

2 The analysts estimate the effect of the proposed alternatives using ADF&G estimates of 2004 harvest levels. The
analysis does not project the effect of the alternatives on 2005 and beyond harvest levels for several reasons,
including the fact that halibut harvest levels, the rate of change in harvest levels, and average fish size are highly
variable from year-to-year, making prediction difficult; 2005 data were not available from ADF&G at the time of
the analysis; and because 2004 makes a useful conservative baseline year (e.g., if the alternatives would not have
lowered 2004 harvests below the GHL in a rising harvest environment then they are unlike to lower higher harvests
in future years below the GHL).

3 Please see Section 2.5 for a discussion on how the analysis underestimates effect of the annual limit.
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Alternative 3 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of five fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 101.3 and 102.7
percent of the Area’s GHL. While this alternative would reduce harvest to a level close to the
GHL, it is likely that charter industry harvest would remain slightly above the GHL and continue
a long-term growth trend in harvest levels. Alternative 3 would have all of the same economic
effects as Alternative 2, but would also result in additional economic effects for charter operators
and lodges that book anglers for stays longer than two days in duration. In the long term, the
result of these effects could be a transfer of pressure from inside passage communities (e.g.,
Petersburg and Wrangell) to those facing the Gulf of Alaska (e.g., Sitka and Prince of Wales
Islands) and increased pressure on alternative species.

Table ES-1. Effect of Alternatives of Charter Industry Halibut Harvest (2004) in Area 2C

Alt. 2 Alt. 3
Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.6% 0.3% 0.6%
Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures Annual Limit of 6 Fish (Percent of Harvest) | N/A 7.0% 7.0% N/A N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A N/A N/A 12.2% 12.2%

Net

Total Net Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%

Reduction Total Net Reduction (Millions of Pounds) 0.00 | 180,000 210,000 | 280,000 300,000

Estimated Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1.470 1.450

Harvest
Levels

Harvest as a Percentage of the GHL 122.2 109.6 107.5 102.7 101.3

Source: Northemn Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.

Expected Effect of Each Alternative in Area 3A

In 2004, the charter industry’s halibut harvest was 100.5 percent of the 3.65 million pound GHL (Table
ES-2). Unlike the estimated effects of the alternatives proposed for Area 2C, the analysts estimate that the
action alternatives for Area 3A are likely to reduce Area 3A charter harvests below the GHL. Because
Alternative 3 reduces overall harvest by the greatest amount, the alternative would likely provide the
longest time period before industry harvests approach the GHL in the future. Additionally, the analysis
notes the following:

Alternative 1, the no action alternative, would not reduce current harvest levels or change current
industry trends without independent action by the Alaska Board of Fisheries on ADF&G’s
proposals. If the Board accepts these proposals (see Section 1.3.1) then an indirect result of
Alternative 1 for Area 3A would be a minimum reduction in harvest of between 7.7 and 10.5
percent as estimated in Section 2.6.3. The analysts note that both ADF&G staff and charter
industry members have said that the 2005 harvest in Area 3A is likely to be under the GHL.
Industry members indicated that the 2004 harvest was boosted by the diversion of tourism
activities away from interior Alaska to Southcentral Alaska because of interior wildfires. Thus, it
is likely that under the no-action alternative, and without Board of Fish approvals of ADF&G
proposals, that harvest levels in Area 3A would slip below the GHL for a short period before
growth in tourism and the charter fleet pushed industry harvest above the GHL.
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e Alternative 2 would limit vessels to one trip per day. The analysts estimate that this alternative
would have reduced harvest in 2004 from 100.5 percent of the GHL to between 94.0 and 96.1
percent of the Area’s GHL. As noted above and discussed in Section 2.6.2, industry members
indicated in key informant interviews that the effect of this management measure could be very
short-term as the response of operators using the multi-trip per day or overnight trip business
models would likely increase the number of boats operated and work to ensure that boats now
operated at voluntary less-than-capacity levels are operated at full capacity. Additionally, the
analysis likely overestimates the effect of the alternative even without the adaptations above,
because excess capacity currently exists in the Southcentral charter fleet. This excess capacity
means that a portion of displaced clients are likely to find seats with operators currently using the
one-trip-per day business model.

e Alternative 3 would limit vessels to one trip per day and eliminate harvest by crew members. The
analysts estimate that this alternative would have reduced harvest in 2004 from 100.5 percent of
the GHL to between 83.5 and 88.4 percent of the Area’s GHL. As with Alternative 2, the portion
of the reduction associated with restrictions on the number of trips per day is likely to be
overestimated by this analysis and short-lived. The majority of the reduction associated with this
alternative comes from the elimination of crew harvests. Industry members indicated to the
analysts that this management measure of the alternative is likely to be the most effective, have
the greatest long-term effect, and have least economic effect on charter industry members.* These
comments appear to imply that the industry would choose Alternative 3 from amongst the listed
Alternatives, but would prefer that the one-trip per day limit be removed from the Alternative, as
the goal of the measure can be achieved without that management measure.

Table ES-2. Effect of Alternatives of Charter Industry Halibut Harvest in Area 3A

Alt. 2 Ailt. 3

Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate  Estimate
Management | One Trip Per Day (Percent of Harvest) N/A 4.4% 6.4% 4.4% 6.4%
Measures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 7.7% 10.5%
Net Total Net Reduction (Percent of Harvest) 0.00 4.4% 6.4% 12.1% 16.9%
Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 161,000 235,000 | 442,000 620,000
Estimated | Estimated 2004 Harvest with Restrictions | 3668 | 3.508  3.434 3.227 3.048
E:\Zi?t Harvest as a Percentage of the GHL 100.5% 96.1% 94.0% 88.4% 83.5%

Source: Northern Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.

* For more discussion on these topics, please see Section 2.6.3.
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1.0 ENVIRONMENTAL ASSESSMENT
1.1 Purpose and Need for the Action
111 Introduction

This analysis assesses the potential impacts of implementing management measures to lower harvests to
less than the guideline harvest levels (GHLSs) that were implemented in regulation for the halibut charter
fisheries in International Pacific Halibut Commission (IPHC) Regulatory Areas 2C (Southeast Alaska)
and 3A (Southcentral Alaska) (Figure 1). The proposed action was initiated in October 2005, when the
Council reviewed 2004 ADF&G data that indicated that the GHLs in both areas were exceeded.
Implementing management measures to reduce harvests below the GHL is the next management step as
outlined in the Council’s GHL policy.

Figure 1. IPHC regulatory areas for the commercial halibut fishery.
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This analysis specifically assesses the impacts of proposed management measures to reduce charter
halibut harvests to below the respective GHLs. Relevant information from the 1997 and 2001 Council
analyses (NPFMC 1997, 2003) will be brought forward in this analysis as appropriate. Though the
previous analyses are incorporated into this document by reference and are part of the administrative
record for this action, only this current analysis, along with the proposed rule, will constitute the
regulatory package submitted to the Secretary of Commerce for review after the Council identifies its
preferred alternative. If approved, GHL management measures could be implemented in 2007 at the
earliest.

Both Federal and state agencies share management of Pacific halibut Hippoglossus stenolepis. The
domestic fishery is managed by the IPHC as provided by the Convention Between the United States and
Canada for the Preservation of the Halibut Fishery of the Northern Pacific Ocean and the Bering Sea
(Convention) and the Northern Pacific Halibut Act of 1982 (Halibut Act). The Halibut Act authorizes the
North Pacific Council to:

“...develop regulations governing the United States portion of Convention waters, including
limited access regulations, applicable to nationals or vessels of the United States, or both which
are in addition to and not in conflict with regulations adopted by the Commission. Such
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regulations shall only be implemented with the approval of the Secretary, shall not discriminate
between residents of different States, and shall be consistent with the limited entry criteria set
Jorth in Section 303(b)(6) of the Magnuson Act. If it becomes necessary to allocate or assign
halibut fishing privileges among various United States fishermen, such allocation shall be fair
and equitable to all such fishermen, based upon the rights and obligation in existing Federal law,
reasonably calculated to promote conservation, and carried in such manner that no particular
individual, corporation, or other entity acquires an excessive share of the halibut fishing
privileges...”

In general, the language in the Magnuson-Stevens Fisheries Conservation and Management Act (MSA),
the Halibut Act and the Convention has been interpreted to assign responsibility to the Council on halibut
management issues concerning allocations and limited entry. Other applicable law, including Executive
Orders 12866 and 12962, National Environmental Policy Act (NEPA), Endangered Species Act (ESA),
Marine Mammal Protection Act (MMPA), and the Regulatory Flexibility Act (RFA), all mandate that
certain issues be examined before a final decision is made. These analytical requirements are addressed in
this Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis.

This Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis
(EA/RIR/IRFA) addresses an amendment to the federal fishery regulations affecting the charter (guided
sport) halibut fishery. NEPA, E.O. 12866, and the RFA require a description of the purpose and need for
the proposed action, as well as a description of alternative actions that may address the problem. The
purpose and need is addressed in Chapter 1. Chapter 2 describes the alternatives considered for analysis.
Chapter 3 describes the affected environment. Chapter 4 discusses the biological and environmental
impacts of the alternatives as required by NEPA, as well as impacts on endangered species and marine
mammals. Chapter 5 contains a Regulatory Impact Review (RIR) as required under E.O. 12866. Chapter
6 contains the Initial Regulatory Flexibility Analysis (IRFA) as required under the RFA.

1.1.2  Background and history of the charter halibut guideline harvest level

Background. Charter halibut harvests, along with other non-commercial harvests, are unrestricted
because there is no specific allocation to (or limit on) the charter fishery. This results in an open-ended
allocation to the charter fishery from the commercial halibut fishery. Therefore as the charter fishery
expands, its harvests reduce the allocation to the commercial halibut fishery and, subsequently, the value
of quota shares (QS) in the commercial halibut IFQ Program.

The GHL establishes a pre-season estimate of acceptable annual harvests for the halibut fishery in Areas
2C and 3A. To accommodate limited growth of the charter fleet while approximating historical harvest
levels, the GHL for each area was based on 125 percent of the average of 1995-99 charter harvest
estimates, as reported by the Alaska Department of Fish and Game (ADF&G) Statewide Harvest Survey
(SWHS). By weight, the GHLSs equate to 13.05 percent of the combined charter and commercial quota in
Area 2C or 1,432,000 Ib net weight; and 14.11 percent of the combined charter and commercial quota in
Area 3A or 3,650,000 Ib net weight.

The GHLs are established annually in pounds and is responsive to reductions in stock abundance. In the
event of a reduction in either area’s halibut stocks by at least 15 percent below the average 1999-2000 as
determined by the IPHC, the area GHL would be reduced incrementally in a stepwise fashion in
proportion to the stock reduction. The GHL would be reduced by fixed percentages to account for the
natural variability of halibut stocks and not require the adoption of a new GHL every year if the stock
varies only slightly. If the halibut stock in Area 2C were to fall between 15 and 24 percent below its
1999-2000 average CEY, then the Area 2C GHL would be reduced by 15 percent from 1,432,000 Ib to
1,217,200 Ib. If it fell between 25 and 34 percent, then the GHL would be reduced by an additional 10
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percent from 1,217,200 Ib to 1,095,480 Ib. If the stock abundance continued to decline by at least 10
percent increments, then it would be reduced by an additional 10 percent. Note that the commercial
quotas would fluctuate directly with stock abundance. According to IPHC staff, the relative abundance
between 2000 and 2005 is not estimated to have exceeded 15 percent (B. Leaman, pers. comm.).

If abundance returns to its pre-reduction level (the 1999-2000 average CEY), the GHL would be stepped
back up by commensurate incremental percentage points to its initial level of 125 percent of the average
of 1995-99 charter harvest estimates. However, if halibut stock abundance were to increase above its
1999-2000 average CEY, then the GHL would never exceed its initial GHLs. Setting the GHL at a
maximum of 125 percent of the 1995-1999 harvest estimates was set to allow for limited growth of the
charter fishery, but would effectively limit further growth at this level. The Council chose not to provide a
mechanism to increase the GHL above this initial level if there were increases in the stock abundance.
During deliberations, the Council clarified that its goal for the GHL was to provide a limit on the total
amount of harvests in the guided fishery that would be designated as a fixed poundage based on an
amount equal to 125 percent of the average 1998-1999 harvests. This amount was set higher than existing
harvest levels to accommodate some future growth in the recreational sector. The Council stated its intent
that the GHLs would not close the fishery, but instead would trigger other management measures in years
following attainment of the GHL. The overall intent was to maintain a stable charter fishery season of
historic length, using area- specific measures.

Once the IPHC determines the stock abundance for the year during its January meeting, NMFS will
review the Commission’s CEY relative to the baseline 1999-2000 average CEY, and announce the GHL
for the year in the Federal Register by notice before the beginning of the charter fishery. If the GHL is
exceeded in any year, then NMFS will notify the Council that the GHL has been exceeded as soon as that
information is available.

History. The final rule established a GHL policy which specifies a level of harvests for charter halibut
harvests. If the GHL is exceeded, then NMFS will notify the Council within thirty days of receiving
information that the GHL has been exceeded. Upon such notification, the Council may initiate analysis of
possible harvest reduction measures and NMFS may initiate subsequent rulemaking to reduce charter
harvests. While the Council’s preferred alternative included a suite of management measures tied to
ranges of harvest reductions that were to be implemented when harvests exceeded the GHLs, the final
rule did not implement the proposed management measures. The final rule did not prevent the Council
from recommending management measures before the charter harvests exceeded a GHL, nor did it
obligate the Council to take specific action if the GHL is exceeded. This GHL policy, as implemented,
serves only to notify the Council that a specific level of charter harvests has been achieved.

The final rule is the result of ongoing efforts by the Council to address allocation concerns between the
commercial IFQ halibut fishery and the charter fishery. The Council has discussed the expansion of the
charter halibut fishery since 1993. In September 1997, the Council adopted two management actions
affecting the halibut charter fishery, culminating more than 4 years of discussion, debate, public
testimony, and analysis.

First, the Council adopted recording and reporting requirements for the halibut charter fishery. To
implement this requirement, the Alaska Department of Fish and Game (ADF&G) Sport Fish Division,
instituted a Saltwater Charter Vessel logbook (Logbook) in 1998. It complemented additional sportfish
data collected by the State of Alaska (State) through the Statewide Harvest Survey (Harvest Survey),
conducted annually since 1977, and the on-site (creel and catch sampling) surveys conducted separately
by ADF&G in Southeast and Southcentral Alaska.
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The Council’s second management action recommended GHLs for the charter halibut fishery in
Commission regulatory areas 2C and 3A. The GHLs were based on the charter sector receiving an
allocation of 125 percent of its 1995 harvest. This amount was equivalent to 12.76 percent and 15.61
percent of the combined commercial/charter halibut quota in areas 2C and 3A, respectively.

The Council stated its intent that charter harvests in excess of the GHL would not lead to a mid-season
closure of the fishery, but instead would trigger other management measures to take effect in years
following attainment of the GHL. These measures would restrict the charter fishery and maintain harvests
within the GHL allocation. The overall intent was to maintain a stable charter season of historic length,
using area-specific harvest reduction measures. If end-of-season harvest data indicated that the charter
sector likely would reach or exceed its area-specific GHL in the following season, NMFS would
implement measures to slow down charter halibut harvest.

Given the one-year lag between the end of the fishing season and availability of that year’s harvest data,
management measures in response to the charter fleet’s meeting or exceeding the GHL would take up to

two years to become effective. However, the Council did not recommend specific management measures
to be implemented by NMFS if the GHL were reached.

In December 1997, the NMFS Alaska Regional Administrator informed the Council that publishing the
GHL as a regulation without specific management measures would have no regulatory effect on the
charter fleet. Further, because the Council had not recommended specific management measures by
which to limit harvests if the GHL were reached, no formal approval decision by the Secretary would be
required for the Council’s proposed GHL policy. Hence, a GHL proposed rule would not be developed
and forwarded for review by the Secretary.

After being notified that its 1997 GHL policy recommendation would not be submitted for Secretarial
review, the Council initiated a public process to develop potential harvest restrictions to implement if the
GHL were exceeded. The Council formed a GHL Committee to recommend alternative management
measures for analysis that would constrain charter harvests below the GHL. In April 1999, the Council
identified alternatives for analysis.

In February 2000, after 7 years of discussing the charter halibut fishery, the Council adopted a redefined
charter GHL and a system of management measures for recommendation to the Secretary. The Council’s
recommendation would have established a suite of varying harvest restrictions that would be triggered
depending on the degree to which the GHL was exceeded. Once the GHL is reached or exceeded, these
measures would be implemented by notice published in the Federal Register. Essentially, the Council’s
recommendation included a “framework” of restrictions that were explicitly designed to be implemented
without proceeding through public notice and comment before becoming effective.

NOAA General Counsel (NOAA GC) assessed the proposed rule after its publication, on January 28,
2002 (67 FR 3867), in light of recent case law and notified NMFS that it had concerns about the proposed
regulatory framework mechanism. After discussions with NOAA GC, NMFS sent a letter to the Council
on April 2, 2002, informing the Council that “[t]he current framework cannot be implemented as
conceived by the Council because the Administrative Procedures Act (APA) requires that any regulatory
action have prior notice and opportunity for public comment before becoming effective.”

The notification process described in the proposed rule contemplated compliance with the APA in
establishing the framework of harvest restrictions that would be scaled to match the extent to which the
charter fishery exceeded the GHL. This framework of potential restrictions, one or more of which would
be automatically triggered depending on the level of GHL overage, was designed by the Council to
minimize the time between exceeding a GHL and the implementation of one or more restrictions. Public
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comment was specifically invited on the range of restrictions and the link between this range and the level
that the charter fishery exceeded the GHL.

This process of implementing pre-conceived and non-discretionary restrictions by notice, pending GHL
overage, however, would not have provided for additional public comment at the time of implementing a
restriction. The NMFS letter to the Council indicated that this lack of additional public comment would
not be consistent with the APA based on a review of the framework harvest restriction measures by
NOAA GC.

The public comment requirement of the APA can be waived only for “good cause.” The harvest reduction
measures in the Council’s 2001 preferred alternative likely could not be implemented under the “good
cause” exemption of the APA. The APA provides for a “good cause” finding only when the agency finds
that notice and opportunity for public comment would be impracticable, unnecessary, or contrary to the
public interest (5 U.S.C. 553(b)(B)). These terms are narrowly defined. Because this “good cause” finding
would need to be made at the time the harvest reduction measures are implemented, NMFS and NOAA
GC could not guarantee in advance that a “good cause” finding would exist in every instance the GHL
was exceeded and harvest reduction measures triggered. Accordingly, NOAA GC indicated that a strong
likelihood existed that proposed and final rulemaking would be required under APA procedures when
implementing any of the proposed harvest reduction measures. This requirement would effectively
undermine the goal of the framework measures to expedite implementation of harvest restriction
measures on the charter fishery.

NMEFS presented this letter to the Council at its April 2002 meeting, but no action was taken. NMFS sent
a second letter to the Council on September 6, 2002, which further clarified factors affecting that may
affect the approval of the GHL program and suggested alternative ways to meet the Council’s intent.

The September 6, 2002 letter noted that the proposed rule could be approved only if it were changed to
explicitly provide for an opportunity for public comment before implementing any harvest reduction
measures. This change would increase the amount of time between when the GHL is exceeded and
implementing any harvest reduction measures, because the APA rulemaking process would require an
analysis of alternatives to the proposed harvest reduction measures recommended by the Council under
the requirements of the Regulatory Flexibility Act, the National Environmental Policy Act, Executive
Order (E.O.) 12826 (which requires a Regulatory Impact Review), and other applicable laws.

This letter was discussed by the Council in October 2002. The Council encouraged NMFS to consult with
NOAA GC to determine how best to implement the GHL. The Council indicated that its preferred course
of action would be to implement the GHL policy as a rule and to develop possible harvest restriction
measures as necessary at a later time through a separate analytical and rulemaking process. Under this
scenario, the Council would undertake its usual process of forwarding recommendations to NMFS based
on analysis of alternatives each time recreational guided harvests exceed the GHL.

NMFS and NOAA GC consulted and on December 2, 2002, NMFS informed the Council by letter that
NMFS intended to proceed as recommended by the Council in October, with a final rule to implement the
GHL policy without the associated harvest restriction measures. NMFS presented this letter to the
Council at its December 2002 meeting. This letter noted that if the GHL were exceeded, subsequent
harvest restrictions could be implemented as needed under normal APA rulemaking with the
accompanying analyses. In other words, this final rule established the GHL policy and required NMFS to
notify the Council when a GHL is exceeded which could serve as a trigger for subsequent rulemaking.
Hence, the final rule (68 FR 47256) deviated from the proposed rule (67 FR 3867) by omitting all of the
proposed restrictions. Appendix I reviews the development of the Council’s GHL policy in more detail.
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1.2 Problem Statement

The Council has discussed the expansion of the halibut charter fleet since September 1993 when concerns
initially were voiced over localized depletion of the halibut resource and the potential reallocation of
halibut from the IFQ longline fishery to the charter fishery. A surge in charter effort in the early 1990s in
some small communities (e.g., Sitka) fueled this concern. The Council then endorsed a two-prong
approach to mitigate the perceived impacts of increased guided charter halibut fishing. The first was to
establish GHLs for Areas 2C and 3A; the second was to establish a process for developing local area
management plans for coastal communities. These approaches are consistent with the Problem Statement
first developed in 1995 and later revised. The Council may wish to bring the 2000 Problem Statement up
to date to reflect the implementation of the GHL and the interest in implementing measures to reduce
charter halibut harvests to below the respective GHLs. Bifurcation of the problem statement would allow
the Council to address separately the problems in the fishery related to the GHL and local area issues.

2000 PROBLEM STATEMENT

The recent expansion of the halibut charter industry may make achievement of Magnuson-Stevens
Act National Standards more difficult. Of concern is the Council's ability to maintain the stability,
economic viability, and diversity of the halibut industry, the quality of the recreational experience,
the access of subsistence users, and the socioeconomic well-being of the coastal communities
dependent on the halibut resource. Specifically, the Council notes the following areas of concern with
respect to the recent growth of halibut charter operations:

1. Pressure by charter operations may be contributing to localized depletion in several areas.

2. The recent growth of charter operations may be contributing to overcrowding of productive
grounds and declining harvests for historic sport and subsistence fishermen in some areas.

3. As there is currently no limit on the annual harvest of halibut by charter operations, an open-
ended reallocation from the commercial fishery to the charter industry is occurring. This
reallocation may increase if the projected growth of the charter industry occurs. The
economic and social impact on the commercial fleet of this open-ended reallocation may be
substantial and could be magnified by the IFQ program.

4. In some areas, community stability may be affected as traditional sport, subsistence, and
commercial fishermen are displaced by charter operators. The uncertainty associated with the
present situation and the conflicts that are occurring between the various user groups may
also be impacting community stability.

5. Information is lacking on the socioeconomic composition of the current charter industry.
Information is needed that tracks: (1) the effort and harvest of individual charter operations;
and (2) changes in business patterns.

6. The need for reliable harvest data will increase as the magnitude of harvest expands in the
charter sector.

1.3  Description of the Alternatives

In October 2005, the Council reviewed ADF&G Sport Fish Division data that indicated that the GHLs
were exceeded in both Areas 2C and 3A in 2004. In conformance with its 2000 policy to implement a
suite of management measures selected to attain a certain level of harvest reduction, the Council
identified a range of alternatives for each area. The alternatives for each area are based on the 2000 suite
of proposed management measures that were developed over the course of seven separate meetings of the
GHL Committee, Advisory Panel, and Council (Appendix II).

When it adopted these alternatives for analysis, the Council noted that the alternatives are inclusive of the
individual components that comprise each alternative, and that individual components would not be
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selected as its preferred alternative. After reviewing this draft analysis, the Council may wish to consider
whether it wishes to restrict its flexibility in that regard. The following analysis contains assessments of
the impacts of the individual components of each alternative, along with the sum of the effects, and would
allow greater flexibility by the Council in selecting its preferred alternative for each area.

1.3.1 Alternative 1. No action

Taking no action would not implement management measures to lower charter halibut harvests below the
GHLs, as outlined in the Council’s 2000 GHL policy.

The no action alternative includes pending action by the State of Alaska to limit charter halibut harvests
below the GHLs. On December 29, 2005, the Alaska Board of Fisheries (Board) agreed to an agenda
change request for its March 17-25, 2006 meeting in Anchorage to consider proposals submitted by
ADF&G. Proposed action in the charter (all species) fisheries in Southeast and Southcentral Alaska
would: (1) limit the number of lines to the number of customers onboard the charter vessel, and
(2) prohibit retention of fish caught by skipper/crew when customers are onboard the charter vessel. If
adopted by the Board, these measures would be implemented for the 2006 charter season. The Board
action is scheduled to occur after release of the public review draft of this analysis, and will not directly
account for State action. However, a decision by the Board is scheduled prior to Council final action
scheduled for April 2006.

1.3.2  Alternative 2. Implement management measures to lower charter halibut
harvests below the GHL.

Area 2C: One trip per day, no harvest by skipper and crew, and annual limit of 6 fish.
Area 3A: One trip per day

Alternative 2 is based on measures estimated by staff in 1999 to attain the level of harvest reductions
necessary to reduce charter halibut harvests to below the GHLs. In Area 2C, 2004 charter halibut harvests
exceeded the GHL for that area by 22 percent. Therefore, the measures in Alternative 2 for Area 2C
correspond to those associated with reducing harvest between 20 and 30 percent in the Council’s 2000
GHL policy (Appendix II). In Area 3A, 2004 charter halibut harvests exceeded the GHL for that area by 1
percent. Therefore, the measures in Alternative 2 for Area 3A correspond to those associated with
reducing harvest < 10 percent in the Council’s 2000 GHL policy.

As directed by the Council when it identified the alternatives for analysis in October 2005, all of the
measures for each area would be implemented, and would not be chosen from among them. However, the
Council may change this policy upon review of the analysis.

1.3.3  Alternative 3. Implement management measures to lower charter halibut
harvests below the GHL.

Area 2C: One trip per day, no harvest by skipper and crew, and annual limit of 5 fish.
Area 3A: One trip per day, no harvest by skipper and crew

Alternative 3 was added as an alternative to allow more flexibility to the Council in the event that the
1999 staff estimates of harvest reductions did not meet current conditions in the fishery. It is based on
measures estimated to achieve the next tier of harvest reductions as outlined in Appendix II. The
measures in Alternative 3 for Area 2C correspond to those associated with reducing harvest between 20
and 30 percent from the Council’s 2000 GHL policy (Appendix II). The measures under Alternative 3
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correspond to those associated with reducing harvest between 30 and 40 percent 10 percent in Area 2C
and between 10 and 20 percent in Area 3A.

1.4 Probable Environmental Impacts

1.41 Overview

An environmental assessment (EA) is required by NEPA to determine whether the actions considered will
result in significant impact on the human environment. If the action is determined not to be significant,
the EA and resulting finding of no significant impact (FONSI) would be the final environmental
documents required by NEPA. An environmental impact statement (EIS) would be prepared for major
Federal actions if the actions are determined to significantly affect the human environment.

The environmental impacts generally associated with fishery management actions are effects resulting
from (1) harvest of fish stocks, which may result in changes in food availability to predators and
scavengers, changes in the population structure of target fish stocks, and changes in the marine ecosystem
community structure; (2) changes in the physical and biological structure of the marine environment as a

result of fishing practices (e.g., effects of gear use and fish processing discards); and (3) Alaska
Groundfish Fisheries (NMFS 2004).

14.2 Potential Impacts on Pacific Halibut Stocks

Abundance. Each year the IPHC staff
assesses the abundance and potential yield
of Pacific halibut using all available data
from the commercial fishery and scientific
surveys. The exploitable biomass (yield) is
estimated to set quotas for ten regulatory
areas by fitting a detailed population model
to the data from that area. A biological
target level for total removals is then
calculated by multiplying a fixed harvest o -
rate—presently 22.5% for these areas—to ' ' ' ' ' ' '

the estimate of exploitable biomass. This 1975 1980 1985 1980 1985 2000 2005
target level is called the “constant
exploitation yield” (CEY or quota) for that
area in the coming year. The CEY therefore changes annually in proportion to the exploitable biomass.
Each CEY represents the total allowable
harvest (in 1b) for that area, which cannot be
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occur off the coasts of Japan and Russia, but those removals are not included in the IPHC population
assessment. The IPHC stock assessment is based on biological and fishery data obtained through port
sampling, IPHC and National Marine Fisheries Service surveys, and special projects. Since the 1930s,
biologists have collected lengths, otoliths for aging and catch per unit of effort data. More recently, IPHC
surveys have also collected data on gender composition and maturity. Logbook information is supplied by
the fishers either through interviews by IPHC staff in the landing ports or via mail post-season.

The most recent halibut stock
assessment was conducted by the | Estimated Pacific halibut biomass (millions of 1b) (IPHC 2005)

IPHC in December 2005. The 2005 Biomass 2005 Biomass 2006 Biomass
halibut resource is considered to 2004 Assessment 2005 Assessment 2005 Assessment
be healthy, with total catch near | Areaoc 66 60 61
record levels. The estimate of | Apen3a 146 150 143

coastwide exploitable biomass
from the 2005 assessment is 382
million net pounds (IPHC 2005). Estimated biomass at the beginning of 2006 is 45 million pounds
because of strong estimated incoming recruitment. The estimates of abundance are little changed in most
areas. The 2006 Area 2C estimate is down by about 10% because of a lower commercial CPUE in 2005
and another low survey CPUE in 2005 following last year’s 20% drop.

Fisheries. Three major cultural use traditions occur in Alaska for halibut: commercial, sport, and
subsistence. The distinctions between them are clouded by differing legal and cultural interpretations of
subsistence by both resource managers and users, although current gear restrictions may be used to post
facto assign a user category to a landing. The IPHC did not have a formal regulatory definition of
subsistence or retained catch prior to 2002; however, it did attempt to track subsistence harvest taken
under a personal use category, leaving only sport harvests under the sportfishing category. It deducts
separate estimates for “personal use” and sport fishing in Alaska (IPHC 2001). In 2002, the IPHC adopted
regulatory language defining subsistence (“Customary and Traditional Fishing in Alaska”). Regulations
prepared by NMFS recognize and define a legal subsistence fishery for Pacific halibut in Alaska (70 FR
16742, April 1, 2005).

The commercial fishing fleet is diverse, using various types of longline gear and strategies. The directed
commercial fishery is conducted by hook and line gear only. Fish begin recruiting to this gear type at
approximately 60 cm in length, but the commercial minimum size limit is 82 cm. The fishery ranges from
shallow inshore waters to as deep as 275 meters along the continental shelf. The directed catch consists of
individuals chiefly from 7 to 121 kg. The average size in the commercial catch in 1996 was between 9
and 20 kg depending on the area caught, and the average age was 12 years old (Forsberg, J., Unpub
[1997]).

Interception of juvenile halibut (~30 cm and greater) often occurs in trawl fisheries targeting other
groundfish species (such as rock sole, pollock, yellowfin sole, and Pacific cod). Incidental catch of halibut
also occurs in groundfish hook and line and pot fisheries. Regulations in both Canada and U.S. currently
dictate that all halibut caught incidentally must be discarded regardless of whether the fish is living or
dead. These fisheries take place throughout the range of halibut and throughout most of the year. Wastage
removals represent the mortality of legal-sized halibut due to lost or abandoned gear, and of sublegal-
sized halibut discarded in the halibut fishery. Since the implementation of the quota share fisheries in the
1990s, the total mortality of legal-sized halibut from lost gear has remained under 0.5 million pounds
annually. Bycatch mortality accounts for the halibut that die from being caught in other fisheries. The
2005 bycatch mortality estimate of 12.1 million pounds is the lowest since 1987 but similar to the
estimates for the last several years (IPHC 2005).
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The species is fully utilized. The Council adopted an individual quota (IFQ) system, which was
implemented in 1995. This enables a vessel to fish anytime between late February/early March to mid-
November. The removals of halibut off the Pacific coast totaled 98 million pounds in 2005, similar to the
removals since 1997, which have totaled above 90 million pounds (IPHC 2005). The commercial fishery
was the predominant sector for halibut removals, taking approximately 71 percent of total halibut
removals in each of the two areas, compared with 81 and 77 percent in 1999. Charter halibut harvests
amounted to approximately 12.1 and 10.4 percent of total halibut removals in Areas 2C and 3A,
compared with 7 percent and 9 percent in 1999. Non-guided sport harvest totaled 8.2 and 5.5 percent of
2005 removals, compared with 7 and 5 percent in 1999, respectively. Bycatch, personal use (including
subsistence), and wastage comprise the remainders.

The outlook for the stock biomass over the near future is for a decline from the record high levels of
recent years until increased recruitment to the stock occurs. The IPHC commercial quota for 2005 in
Alaska totaled 59.24 million pounds. Staff recommendations for 2006 total 55.26. The 2005 quotas for
Areas 2C and 3A were 10.93 and 25.47 million pounds; staff recommendations for 2006 are 13.22 and
10.63 million pounds. The IPHC will set 2006 quotas in late January 2006.

Additional descriptive information on surveys, stock assessments, and research on Pacific halibut
considered by the Council during its deliberation can be found in detail in the 2005 Report of Assessment
and Research Activities (IPHC 2005). Further details on the management, production history, and life
history of Pacific halibut are described in Section 3.7.2 of the SEIS (NMFS 1998a) and in this analysis.

There are no significant impacts expected from the proposed alternatives on the halibut stock because the
IPHC factors in all resource removals in the halibut stock assessment when setting annual catch limits.

Summary. The IPHC considers the halibut resource to be a single population. Egg and larval drift and
subsequent counter migration by young halibut cause significant mixing within the halibut population.
The IPHC sets halibut harvests in regulatory areas in proportion to abundance. This harvest philosophy
protects against over harvest of what may be separate, but unknown, genetic populations, and spreads
fishing effort over the entire range to prevent regional depletion. Small scale local depletion does not have
a significant biological effect for the resource as a whole. Ultimately, counter migration and local
movement tend to fill in areas with low halibut density, although continued high exploitation will
maintain local depletion. However, estimates of biomass and rates of local movement are not available to
manage small areas.

As described by Clark and Hare (2005), the biological target level for total removals is calculated by
applying a fixed harvest rate to the estimate of exploitable biomass. This target level is called the
“constant exploitation yield” or CEY for that area in the coming year. The corresponding target level for
catches in directed fisheries subject to allocation is called the fishery CEY. It comprises the commercial
setline catch in all areas. It is calculated by subtracting from the total CEY, an estimate of all unallocated
removals—bycatch of legal-sized fish, wastage of legal sized fish in the halibut fishery, fish taken for
personal use, and sport (guided and unguided) catch. The proposed actions are intended to limit the
amount of halibut removed by one of a number of sectors whose removals are monitored and accounted
for by the IPHC in setting annual limits of halibut removals. Therefore, the proposed actions would not
result in changes in food availability to predators and scavengers, changes in the population structure of
target fish stocks, and changes in the marine ecosystem community structure

Proposed actions would affect individual harvest levels and fishing practices of individuals participating
in the charter halibut fishery. Changes to fishing practices are limited to the number of trips allowed per
vessel per day, which individuals may retain halibut and the amount of their individual harvests. Proposed
measures do not affect allowable fishing gear or locations of fishing effort. Therefore, the proposed
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actions would not result in changes in the physical and biological structure of the marine environment as a
result of fishing practices

There are no expected impacts upon the Pacific halibut stocks by the proposed action. Halibut stocks are
conservatively managed by the IPHC. The only change anticipated by adoption of either Alternatives 2 or
3 would be a decrease in the amount harvested by the halibut charter sector and an increase by non-
charter users. Annually published regulations define the Pacific halibut fishery (see 70 FR 9242 for 2005
regulations). The halibut population assessment is prepared annually by the International Pacific Halibut
Commission (IPHC 2005) and is incorporated here by reference. Total setline CEY (constant exploitation
yield at a harvest rate of 22.5% for Areas 2C and 3A) is still estimated to be high, at just under 74 million
pounds, which indicates the halibut resource is very robust.

These alternatives address resource allocation issues. Regardless of the percentage of the halibut biomass
taken by each sector, no adverse impacts to the halibut resource or the benthic environment would be
expected. In summary, none of the alternatives would be expected to have a significant impact on the
environment.

1.4.2.1 Potential Impacts on Groundfish Bycatch

“Bycatch” in the charter halibut fishery includes 12 species of rockfishes, Pacific cod, and ling cod. The
primary groundfish bycatch taken in the halibut charter fishery include limited amounts of Pacific cod and
rockfishes (primarily yelloweye and black), with lesser amounts of spiny dogfish, salmon shark, and
sablefish. State-managed species such as king salmon and ling cod, along with rockfishes, are also taken.
These species may be listed as having been caught on a halibut targeted trip, but they may become the
target species during the trip because the halibut bag limits have been reached. Additionally, the target
species may change because halibut fishing during the particular trip is poor and the operator wants to
satisfy the client by landing any species (S. Meyer, pers. comm.). Therefore, ADF&G staff recommended
that it is not possible to assign groundfish catches to the charter halibut fishery; however, Table 1
identifies rockfish and lingcod harvests associated with charter bottomfish effort for 1996-2004.

Table 1. Estimated rockfish and lingcod harvest (number of fish) by charter anglers by area and year.
Information from the annual mail survey of licensed sport anglers (aka Statewide Harvest Survey).

IPHC 2C IPHC 3A
Number of Number of Number of Number of
charter-harvested charter-harvested | charter-harvested charter-harvested
Year rockfish lingcod rockfish lingcod
1996 14,591 10,588 17,640 5,137
1997 13,077 9,355 17,036 6,737
1998 15,516 11,690 16,884 5,070
1999 24,815 11,264 18,756 5,150
2000 26,292 11,805 25,680 7,609
2001 29,509 8,961 28,273 6,813
2002 25,346 5,749 30,946 5,830
2003 27,991 6,551 28,415 7,836
2004 45,808 9,549 41,400 9,576

Source: ADF&G, Statewide Harvest Survey data.

The issue of what is ‘bycatch’ is complex. Too often fish that are labeled bycatch are actually targeted, in
both commercial and recreational fisheries. For example, in Southcentral Alaska, the sport fishery port
samplers asx the anglers and charter skippers what species they were targeting. While they may answer
‘halibut’ (because that was the species of choice), they may have specifically targeted lingcod for a
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portion of their trip because halibut fishing was poor. Commercial fishermen often ‘top off” with bycatch
species for which the directed fishery is closed.

The IPHC has been observing declines in halibut recruitment and predicts a decrease in the exploitable
biomass in the long term. The harvest of state-managed groundfish (and in some cases, salmon) observed
in the ADF&G port sampling program is usually inversely related to halibut harvest, but it is unknown if
anglers switch target species when halibut fishing is poor or expend more effort to catch salmon when the
salmon returns are strong. No in-depth analysis of these data has been done, and it may be impossible
given the lack of information. It is likely that harvest of state-managed species will increase if the halibut
stock declines in abundance, with or without the proposed alternatives.

In summary, the interaction of halibut catch and harvest of other species is poorly documented and not
well understood. Any discussion will be highly speculative. This information is insufficient to predict
direct effects of charter halibut harvest. Other species taken incidentally in sport charter halibut fisheries
include sculpins, arrowtooth flounder and several other flatfishes, pollock, spiny dogfish, sleeper shark,
salmon shark, and greenling. No harvest estimates are available for these species.

14.2.2 Potential Impacts on Habitat

No information is available on the impacts of the charter fishery, the sport sector in general, or even the
commercial halibut fishery. The following summary of Section 4.3.4.1 of the SEIS (NMFS 2005) which
is incorporated by reference may approximate the effects of commercial groundfish (not including
halibut) longline fishing on substrate and benthic habitat.

All the marine waters and benthic substrates in the management areas comprise the habitat of groundfish
and halibut species. Convention waters constitute all waters in which halibut occur, therefore the adjacent
marine waters outside the groundfish EEZ, adjacent State waters, shoreline, freshwater inflows, and
atmosphere above the waters, constitutes habitat for prey species, other life stages, and species that move
in and out of, or interact with, the groundfish species are included therein. Distinctive aspects of the
habitat include water depth, substrate composition, substrate infauna, light penetration, water chemistry
(salinity, temperature, nutrients, sediment load, color, etc.), currents, tidal action, phytoplankton and
zooplankton production, associated species, natural disturbance regimes, and the seasonal variability of
each aspect. Substrate types include bedrock, cobbles, sand, shale, mud, silt, and various combinations of
organic material and invertebrates which may be termed biological substrate. Biological substrates
present in these management areas include corals, tunicates, mussel beds, tube worms. Biological
substrate has the aspect of ecological state (from pioneer to climax) in addition to the organic and
inorganic components. Ecological state is heavily dependant on natural and anthropogenic disturbance
regimes. The BSAI and GOA Groundfish FMPs (NPFMC 1995, 1994) contain some descriptions of
habitat preferences of the target species and projects are underway to systematically present biological
requirements for each life history stage that are known (NMFS-Council in progress). Much remains to be
learned about habitat requirements for most target species.

The proposed action would not increase the amount of harvest, the intensity of harvest, or the location of
harvest, therefore, this action is presumed not to increase the impacts of the fishery to EFH. Based on the
above, this action in the context of the fishery as a whole will not adverse affect EFH for managed
species. As a result of this determination, an EFH consultation is not required.

1.4.2.3 Impacts of fishing gear on habitat and EFH

There is little applicability of the impacts of commercial gear to the impacts of sport gear. And there may
be limited applicability of groundfish longlining to halibut longlining since Pacific cod favor soft, muddy
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bottom habitat, rockfish favor rock piles and pinnacles, and halibut are associated with harder bottom.
The above summary is presented to provide a sense of the proportion of the potential impacts on habitat
by the charter and commercial sectors since the charter sector takes less than 10% of total removals
compared with 80% of total removals by the commercial sector in Areas 2C and 3A. Rod and reel gear
are believed to have a minor impact on the bottom compared with longline gear.

There are no known significant impacts of the halibut charter fishery on marine habitat since there are no
known significant changes in fishing practices as a result of the preferred alternative.

1.4.3 Impacts on Endangered or Threatened Species

The Endangered Species Act of 1973 as amended [16 U.S.C. 1531 et seq; ESA], provides for the
conservation of endangered and threatened species of fish, wildlife, and plants. The program is
administered jointly by the NMFS for most marine mammal species, marine and anadromous fish species,
and marine plants species and by the USFWS for bird species, and terrestrial and freshwater wildlife and
plant species.

The designation of an ESA listed species is based on the biological health of that species. The status
determination is either threatened or endangered. Threatened species are those likely to become
endangered in the foreseeable future [16 U.S.C. § 1532(20)]. Endangered species are those in danger of
becoming extinct throughout all or a significant portion of their range [16 U.S.C. § 1532(20)]. Species can
be listed as endangered without first being listed as threatened. The Secretary of Commerce, acting
through NMFS, is authorized to list marine fish, plants, and mammals (except for walrus and sea otter)
and anadromous fish species. The Secretary of the Interior, acting through the USFWS, is authorized to
list walrus and sea otter, seabirds, terrestrial plants and wildlife, and freshwater fish and plant species.

In addition to listing species under the ESA, the critical habitat of a newly listed species must be
designated concurrent with its listing to the "maximum extent prudent and determinable” [16 U.S.C. §
1533(b)(1)(A)]. The ESA defines critical habitat as those specific areas that are essential to the
conservation of a listed species and that may be in need of special consideration. Federal agencies are
prohibited from undertaking actions that destroy or adversely modify designated critical habitat. Some
species, primarily the cetaceans, which were listed in 1969 under the Endangered Species Conservation
Act and carried forward as endangered under the ESA, have not received critical habitat designations.
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Species listed as endangered and threatened under the ESA that may be present in the Federal waters off
Alaska include:

Common Name Scientific Name ESA Status
Northern Right Whale Balaena glacialis Endangered
Bowhead Whale ' Balaena mysticetus Endangered
Sei Whale Balaenoptera borealis Endangered
Blue Whale Balaenoptera musculus Endangered
Fin Whale Balaenoptera physalus Endangered
Humpback Whale Megaptera novaeangliae Endangered
Sperm Whale Physeter macrocephalus Endangered
Snake River Sockeye Salmon Onchorynchus nerka Endangered
Short-tailed Albatross Phoebaotria albatrus Endangered
Steller Sea Lion Eumetopias jubatus Endangered and Threatened >
Snake River Fall Chinook Salmon Onchorynchus tshawytscha  Threatened
Snake River Spring/Summer Chinook Salmon Onchorynchus tshawytscha  Threatened
Puget Sound Chinook Salmon Onchorynchus tshawytscha  Threatened
Lower Columbia River Chinook Salmon Onchorynchus tshawvischa  Threatened
Upper Willamette River Chinook Salmon Onchorynchus tshawytscha  Threatened
Upper Columbia River Spring Chinook Salmon  Onchorynchus tshawytscha  Endangered
Upper Columbia River Steelhead Onchorynchus mykiss Endangered
Snake River Basin Steelhead Onchorynchus mykiss Threatened
Lower Columbia River Steelhead Onchorynchus mykiss Threatened
Upper Willamette River Steelhead Onchorynchus mykiss Threatened
Middle Columbia River Steelhead Onchorynchus mykiss Threatened
Spectacled Eider Somateria fishcheri Threatened
Steller Eider Polysticta stelleri Threatened

' The bowhead whale is present in the Bering Sea area only.
* Steller sea lion are listed as endangered west of Cape Suckling and threatened east of Cape Suckling.

Short-tailed albatross. In 1997, NMFS initiated a Section 7 consultation with USFWS on the effects of
the Pacific halibut fishery off Alaska on the short-tailed albatross. USFWS issued a Biological Opinion in
1998 that concluded that the Pacific halibut fishery off Alaska was not likely to jeopardize the continued
existence of the short-tailed albatross (USFWS, 1998). USFWS also issued an Incidental Take Statement
of two short-tailed albatross in two years (1998 and 1999), reflecting what the agency anticipated the
incidental take could be from the fishery action. No other seabirds interact with the Pacific halibut
fisheries. Under the authority of ESA, USFWS identified non-discretionary reasonable and prudent
measures that NMFS must implement to minimize the impacts of any incidental take.

After reviewing the current status of the listed species, designated critical habitat, and the potential effects
of the Pacific halibut fisheries, NMFS Sustainable Fisheries concludes that this fishery off Alaska (which
uses gear unlikely to generate bycatch of finfish, seabirds or marine mammals) will not affect ESA-listed
species or designated critical habitat, pursuant to Section 7 of the Endangered Species Act. Therefore, the
ESA does not require a consultation for this fishery. Halibut do not interact with any listed species and do
not comprise a measurable portion of the diet of any listed species nor do any of the species comprise a
measurable portion of their diet. No interactions between the charter halibut fisheries and any listed
species have been reported.
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144 Impacts on Seabirds

Because halibut fisheries are Federally regulated activities, any negative affects of the fisheries on listed
species or critical habitat and any takings® that may occur are subject to ESA Section 7 consultation.
NMEFS initiates the consultation and the resulting biological opinions are issued to NMFS. The Council
may be invited to participate in the compilation, review, and analysis of data used in the consultations.
The determination of whether the action “is likely to jeopardize the continued existence of” endangered or
threatened species or to result in the destruction or modification of critical habitat is the responsibility of
the appropriate agency (NMFS or USFWS). If the action is determined to result in jeopardy, the opinion
includes reasonable and prudent measures that are necessary to alter the action so that jeopardy is
avoided. If an incidental take of a listed species is expected to occur under normal promulgation of the
action, an incidental take statement is appended to the biological opinion.

In addition to those listed under the ESA, other seabirds occur in Alaskan waters which may indicate a
potential for interaction with halibut fisheries. The most numerous seabirds in Alaska are northern
fulmars, storm petrels, kittiwakes, murres, auklets, and puffins. These groups, and others, represent 38
species of seabirds that breed in Alaska. Eight species of Alaska seabirds breed only in Alaska and in
Siberia. Populations of five other species are concentrated in Alaska but range throughout the North
Pacific region. Marine waters off Alaska provide critical feeding grounds for these species as well as
others that do not breed in Alaska but migrate to Alaska during summer, and for other species that breed
in Canada or Eurasia and overwinter in Alaska. Additional discussion about seabird life history, predator-
prey relationships, and interactions with commercial fisheries can be found in the 2004 FPSEIS. Since
charter halibut gear are typically rod-and-reel with a maximum of two hooks, interactions with seabirds
are unlikely. There are no known reported takes of seabirds in charter fisheries off Alaska, based on best
available information.

None of the alternatives under consideration would affect the prosecution of the halibut fisheries in a way
not previously considered in consultations. The proposed alternatives to the status quo would limit charter
halibut removals and any associated bycatch, although seabirds are not a known incidental harvest in this
fishery. A likely result of the proposed alternatives is that commercial halibut harvests may increase; this
fishery is subject to strict seabird avoidance requirements (http://www.fakr.noaa.gov/protectedresources/
seabirds/guide.htm). None of the alternatives would affect takes of listed species and therefore, none of
the alternatives are expected to have a significant impact on endangered or threatened species.

1.4.5 Impacts on Marine Mammals

The charter halibut fishery in the EEZ of Alaska is classified as Category III fishery under the Marine
Mammal Protection Act. A fishery that interacts only with non-strategic stocks and whose level of take
has insignificant impact on the stocks is placed in Category III. No takes of marine mammals by the
charter halibut fishery off Alaska have been reported. Marine mammals are not taken in halibut charter
fisheries and therefore, none of the alternatives are expected to have a significant impact on marine
mammals.

14.6 Impacts on Biodiversity and the Ecosystem
Pacific halibut is one of four groundfish, in terms of biomass as measured by the trawl surveys, which

dominate the Gulf of Alaska ecosystem (S. Gaichas, pers. comm.). The others include arrowtooth
flounder, walleye pollock, and Pacific cod (in order of importance). Pacific halibut is an apex predator in

5 The term “take” under the ESA means “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or ollect, or
attempt to engage in any such conduct” (16 U.S.C. '1538(a)(1)(B).
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the GOA which seems rather dependent on pollock stocks as pollock comprised over half of adult
halibut's diet composition measured in the early 1990s. Most mortality on halibut is from fishing because
they have few natural predators, especially as adults.

Halibut harvests by the charter fishery as well as all other fishery harvests, removes predators, prey, or
competitors and thus could conceivably alter predator-prey relationships relative to an unfished system.
Studies from other ecosystems have been conducted to determine whether predators were controlling prey
populations and whether fishing down predators produced a corresponding increase in prey. Similarly, the
examination of fishing effects on prey populations has been conducted to evaluate impacts on predators.
Finally, fishing down of competitors has the potential to produce species replacements in trophic guilds.
Evidence from other ecosystems presents mixed results about the possible importance of fishing in
causing population changes of the fished species’ prey, predators, or competitors. Some studies showed a
relationship, while others showed that the changes were more likely due to direct environmental
influences on the prey, predator, or competitor species rather than a food web effect. Fishing does have
the potential to impact food webs but each ecosystem must be examined to determine how important it is
for that ecosystem.

Little research has been conducted on the specific trophic interactions of halibut. With trophic interactions
and inter-specific competition so poorly understood, it is not possible to clearly specify the effects to the
ecosystem of the charter halibut fishery. However, given the nature of the action, the presumed effects of
the alternatives on the ecosystem are insignificant.

The proposed action would have no significant impact on the environment. The main consequence of the
proposed alternatives is to control halibut charter fisheries in IPHC Areas 2C and 3A. The economic
effects of the proposed alternatives are detailed in Section 2.

Based on current information, it is reasonable to assume that the effect on the halibut resource of
implementing management measures to reduce charter halibut harvests, while allowing all other fishery
removals to increase while staying within the quota set by the IPHC, is negligible. The IPHC has
determined that resource conservation is not a factor in such allocative decisions.

1.4.7 Impacts on the Social and Economic Environment

A description of the charter halibut fishery and detailed discussions of the socioeconomic impacts of the
alternatives may be found in Section 2. Section 2 contains a Regulatory Impact Review (RIR), conducted
to review the costs and benefits of the alternatives in accordance with the requirements of E.O. 12866.
Section 3 contains an Initial Regulatory Flexibility Analysis, conducted to evaluate the impacts of the
suite of potential alternatives being considered, including the preferred alternatives, on small entities, in
accordance with the provisions of the Regulatory Flexibility Act.

Before 1973, all halibut fishing, including sport, was governed by commercial fishing regulations (IPHC
1998). Sport catches were usually incidental to saltwater sportfishing for salmon. As the sport catch
increased, the IPHC clarified its authority to manage the sport halibut fishery and adopted regulations for
the “sport” fishery in 1973, including an 8-month season with limitations on the individual’s daily catch
and gear (Williams 1999). Since then, the popularity of bottomfish has surged and halibut sport fishing
has supported a charter industry. Sport regulations have grown in complexity, with increased involvement
by the State of Alaska, the Council, and NOAA Fisheries Service. Estimates of halibut sport biomass are
obtained through ADF&G creel census, postal surveys (SWHS), and a mandatory charterboat logbook
program (SCVL) which continued from 1998 through 2001.
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Marine recreational fisheries are popular in Southcentral Alaska, supporting approximately 486,000
angler-days of effort for all finfish species (2000 estimate) (http:/www.sf.adfg state.ak.us/region2/
groundfish/gfthome.cfim). An angler day equals one angler fishing for any part of a day. Effort has more
than doubled in the last 20 years. A large portion of this recreational fishing effort is directed at Pacific
halibut.

14.7.1 Fishing Seasons and reporting requirements

State of Alaska Regulations

e Most anglers 16-59 years old must have a current year's Alaska sport fishing license. There are two
exceptions for Alaska residents:

o Alaska resident anglers 60 and older must have a free ADF&G Permanent ID Card.

o Alaska resident disabled veterans (50% or greater) must have a free ADF&G Disabled Veteran's

Permanent ID Card.

Resident and non-resident anglers younger than 16 do not need a sport fishing license.

The open season for halibut is February 1-December 31.

The bag limit is 2 fish daily and 4 in possession.

There is no size limit.

When a fish is landed and killed it becomes part of the bag limit of the person originally hooking it.
Once you have attained your bag limit, you are not allowed to catch and keep halibut for anyone else
on the vessel that same day.

o Possession of sport-caught halibut:

o a) No person may possess sport-caught halibut aboard a vessel when other fish or shellfish aboard
the vessel are destined for sale, trade, or barter; and

o b) until brought back to shore and offloaded, no person may fillet, mutilate, or otherwise disfigure
a halibut in any manner that prevents the determination of the number of fish caught or possessed.

14.7.2 Summary of recent landings

As reported by the IPHC (2005), the Alaska sport harvest estimates are derived from a statewide postal
survey in conjunction with creel surveys at points of landing. The estimates usually lag by one year and
are estimated from a combination of linear projections of halibut harvested in the previous five years,
current average weights, and current in-season data. Recent landings in the charter halibut fishery for
Areas 2C and 3A are presented in Section 2.5 of this analysis. In summary, charter halibut harvests
between 1995 and 2004 increased by more than 75 percent in Area 2C (from 986,000 to 1,750,000 lbs)
and nearly 30 percent in Area 3A (from 2,845,000 to 3,668,000 lbs). Overall, these harvests represent
12.1 and 10.4 percent, respectively, of total halibut removals in Areas 2C and 3A reported by the IPHC
(2005) and ADF&G (S. Meyer, pers. comm.). This compares with 11.9 and 9.1 percent in 1998 (NPFMC
2003).

1.4.8  Description of Fishery Participants

Charter halibut fishery participants for Areas 2C and 3A are presented in Section 2.5 of this analysis. In
summary, the number of vessels active in the 2004 charter halibut fishery totaled 624 and 532 in Areas
2C and 3A, respectively. Each vessel carries a skipper and some carry a mate; therefore an upper estimate
of the number of crew is 1,248 and 1,064, respectively. The number of clients in 2004 totaled 67,803 and
116,670, respectively. Table 2 provides total number of sport fishing licenses sold by vendors within
each IPHC Area (2C and 3A), 1993-2004. However, this data does not indicate the area in which fishing
occurred, as indicating in the final column of the table.
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Table 2. Total number of sport fishing licenses sold by vendors within each IPHC Area (2C and 3A), 1993-2004, by residency. Note that numbers of
licenses sold by internetimail are provided as well for reference purposes, as these license sales can NOT be assigned to a geographic location. Sales

by vendors in other locations throughout the state (outside of IPHC areas 2C and 3A) are NOT included (except the internet/mail sales).

Sport fishing licenses sold by vendors in IPHC 2C

Sport fishing licenses sold by vendors in IPHC 3A

Internet/Mail Sales
(all residency

Alaska Unknown Alaska Unknown types) — unknown

Year Residents Non-residents Residency Total Residents Non-residents Residency Total location
1993 27,478 50,932 2,101 80,511 38,075 51,561 2,838 92,474 984
1994 27,685 60,350 2,193 90,228 40,116 59,091 1,650 100,857 1,075
1995 26,982 63,881 77 90,940 39,382 63,834 58 103,274 1,151
1996 26,725 67,896 56 94,677 40,278 65,947 66 106,291 1,261
1997 26,724 71,515 26 98,265 38,799 67,552 34 106,385 1,518
1998 25,241 71,789 49 97,079 37,306 69,447 56 106,809 1,699
1999 24,517 76,228 56 100,801 37,025 75,159 31 112,215 2,092
2000 24,173 81,030 42 105,245 38,534 75,526 71 114,131 4,972
2001 23,743 79,503 95 103,341 39,192 76,996 48 116,236 7,712
2002 22,976 83,540 45 106,561 39,786 78,491 40 118,317 9,350
2003 23,169 82,533 125 105,827 39,828 76,220 63 116,111 11,233
2004 23,363 98,490 5 121,858 40,833 85,424 3 126,260 14,211
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Summary. The expected impacts of the preferred alternative on the charter fishery will be a trade-off
between the negative economic effects of having an upper limit on unlimited growth (without purchasing
quota from the commercial sector) and the positive effects for current participants of having a form of
limited entry system on new charter participants (new entrants must purchase QS before they are allowed
to enter the fishery). The preferred alternative will have a negative effect on those entering the fishery
because they will have to purchase QS from either commercial or charter QS holders. Sport anglers
fishing on charter vessels may bear the cost of that expense through increased charter fees.

1.4.9 Cumulative Effects

Effects of an action can be direct or indirect. According to the definition in the Council on Environmental
Quality (CEQ) regulations (40CFR1500.1) providing guidance on NEPA, direct effects are caused by the
action and occur at the same time and place, while indirect effects are those caused by the action and
occur later in time or farther removed in distance, but are still reasonably foreseeable. Although the CEQ
regulations draw this distinction between direct and indirect effects, legally both must be considered
equally in determining significance. In practice, according to “The NEPA Book” (Bass et al. 2001, p. 55),
“the distinction between a reasonably foreseeable effect and a remote and speculative effect is more
important than the question of whether an impact is considered direct or indirect.”

The alternatives under consideration in this EA/RIR/IRFA are designed to limit halibut harvests in the
charter fishery. Any direct effects or reasonably foreseeable indirect environmental effects from the action
would be minor, as explained in the EA. The action itself would not entail changes in harvest levels, and
any environmental effects, such as the removal of halibut biomass from the ecosystem, are so minor as to
make it difficult to reasonably predict further indirect effects of those changes.

Cumulative effects are linked to incremental policy changes that individually may have small outcomes,
but that in the aggregate and in combination with other factors can result in major resource trends. This
action would not interact synergistically with other actions or with natural trends to significantly affect
the halibut resource of the Gulf of Alaska. Measures intended to regulate the harvests of halibut under the
Council preferred alternative will be delayed to a future action. The NMFS preferred alternative will have
no effect on any halibut fishery sector nor on the halibut resource. No reasonably foreseeable future
actions would have impacts that would cause significant cumulative effects when combined with the
effects from this action.

2.0 REGULATORY IMPACT REVIEW
2.1 Introduction

At its October 2005 meeting, the Council reviewed final 2004 halibut charter harvest estimates from the
Alaska Department of Fish and Game (ADF&G) Sport Fish Division. The data indicated that the GHLs
had been exceeded by 22 percent in Area 2C and 1 percent in Area 3A. In response to the new
information, the Council initiated an analysis that includes a proposed action to lower halibut charter
harvests below the GHLs. At its December 2005 meeting, the Council elected to reexamine its preferred
alternative for managing the charter halibut fishery. Instead of proceeding with its April 2001 preferred
alternative to implement a quota share program based on past participation in 1998 or 1999 and 2000, the
Council elected to appoint a stakeholder committee to examine a suite of management operation proposed
by ADF&G prior to any further action. Included in this suite of options are the measures contained in this
document which were approved for analysis in October 2005. These measures derive from the Council’s
2000 analysis for measures that would result in lower charter halibut harvests.
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On December 28, 2005, ADF&G asked the Alaska Board of Fisheries to consider restricting charter fleet -~
harvest by preventing charter vessel crew members from retaining any species of fish while clients are

onboard and limiting the number of lines in the water at any given time to the number of paying clients on

board. If adopted, the expected effect would be similar to that described in Section 2.6.3.

For each IPHC Area, the Council in considering three alternative actions if the charter fleet exceeds the
area GHL:

For Area 2C:

e Alternative 1. No action

e Alternative 2. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of six fish for individual clients.

e Alternative 3. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of five fish for individual clients.

For Area 3A:

e Alternative 1. No action
e Alternative 2. Limit vessels to one trip per day.
e Alternative 3. Limit vessels to one trip per day and prohibit harvest by skipper and crew.

2.2 Purpose of the Regulatory Impact Review

The preparation of a Regulatory Impact Review (RIR) is required under Presidential Executive Order
(E.O.) 12866 (58 FR 51735: October 4, 1993). The requirements for all regulatory actions specified in ‘
E.O. 12866 are summarized in the following Statement from the E.O.:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, including the alternative of not regulating. Costs and Benefits
shall be understood to include both quantifiable measures (1o the fullest extent that these can be
usefully estimated) and qualitative measures of costs and benefits that are difficult to quantify,
but nonetheless essential to consider. Further, in choosing among alternative regulatory
approaches, agencies should select those approaches that maximize net benefits (including
potential economic, environmental, public health and safety, and other advantages; distributive
impacts; and equily), unless a statute requires another regulatory approach.

E.O. 12866 requires that the Office of Management and Budget (OMB) review proposed regulatory
programs that are considered to be “significant.” A “significant regulatory action” is one likely to:

e Have an annual effect on the economy of $100 million or more or adversely affect in a material

way the economy, a sector of the economy, productivity, competition, jobs, local or tribal
governments or communities;

e Create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency;

® When not outlining the full text of specific alternatives this report uses the term “crew harvest” to denote harvest
by skippers, deck hands, and others working on charter vessels. )
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e Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof; or

e Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles set forth in this Executive Order.

The key elements of a RIR include:

e A description of the management objectives (see Section 1.1);
e A description of the fishery (Section 2.3),
e A statement of the problem (Section 2.4);

e A description of each selected alternative, including the "no action" alternative (see Section 2.7);
and

e An economic analysis of the expected effects of each selected alternative relative to the baseline
(Section 2.7).

In addition, this document includes an analysis of the effect of each alternative management measure
(Section 2.6), a Regulatory Flexibility Analysis (Section 3.0), and a discussion of other applicable laws
(Section 4.0).

2.3 Description of the Fishery

The number of halibut charter vessels participating in the Area 2C and 3A fisheries were 624 and 532,
respectively, according to 2004 ADF&G logbook data. The charter fleet is a fairly homogeneous group
with similar operating characteristics and vessel sizes. The exceptions are a few larger, ‘headboat’ style
vessels, and several vessels that are operated by lodges, which offer accommodations as well as an
assortment of visitor activities. Nearly all of the vessels are 25 to 50 ft. in length and carry up to six
paying fishermen each. Larger vessels can carry a dozen passengers or more (NPFMC 2005).

24 Statement of the Problem

At its October 2005 meeting, the Council reviewed final 2004 halibut charter harvest estimates from the
ADF&G Sport Fish Division. The data indicated that the GHLs had been exceeded by 22 percent in Area
2C and 1 percent in Area 3A (see Figure 2). In response to the new information, the Council initiated an
analysis that includes a proposed action to lower halibut charter harvests below the GHLs. The proposed
action derives from the Council’s 2000 analysis for measures that would result in lower charter halibut
harvests.

The purpose of the proposed action is to lower charter halibut harvests in IPHC Regulatory Areas 2C and
3A to below area GHLs. In 2000, The Council adopted GHLs for the IPHC areas to address allocation
issues between the guided sport sector and other users of the halibut resource. The GHLs are intended to
stop the open-ended reallocation between commercial and guided sport sectors. The Council remains
concerned that over time allocation conflicts between sectors may resurface, and that overcapitalization in
the guided sport fleet may have a negative impact on both guided sport operators and anglers.
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Figure 2. Charter Fleet Halibut Harvests by Area and Year
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Source: ADF&G, Statewide Harvest Survey Data 1995-2004, 2005.
2.5 Baseline Analytical Data

Baseline data for this analysis come from the ADF&G’s Logbook program and the Statewide Harvest
Survey (SWHS) program. In addition, the analysts conducted key informant interviews with a number of
charter industry participants in IPHC Area 2C and IPHC Area 3A. These interviews are discussed in
Section 2.6.2.

The number and total weight of charter harvested halibut increased in Area 2C and Area 3A between
1995 and 2004. Table 3 shows estimated Pacific halibut harvest (number of fish, average net weight, and
biomass) by charter anglers by area and year. This information represents a combination of total estimated
Pacific halibut harvest obtained from the SWHS and on-site catch or creel sampling programs conducted
in Areas 2C and 3A. While the year to year halibut harvest and rate of change in the harvest are highly
variable, the Area 2C harvest is now at 122.2 percent of the 1.432 million pound GHL established in
February 2000. In 2004, the charter industry in Area 3A harvested 100.5 percent of a 3.65 million pound
GHL.
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Table 3. Charter Halibut Harvest, 1995-2004

IPHC Area 2C IPHC Area 3A
Average Total Rate of Average Total Rate of
Net Charter Change Net ~ Charter  Change
Charter- Weight Halibut f_rom Charter- Weight Halibut from
Harvested (Ibs) per Harvest Prevnou; Harvested (lbs) per Harvest  Previous
Year Halibut Halibut (M Ibs) Year Halibut Halibut (M Ibs) Year
1995 49,615 19.9 0.986 N/A 137,843 20.6 2.845 N/A
1986 53,590 221 1.187 20.4% 142,957 19.7 2.822 -0.8%
1997 51,181 20.2 1.034 -12.9% 152,856 22.3 3.413 20.9%
1998 54,364 291 1.584 53.2% 143,368 20.8 2.985 -12.5%
1999 52,735 17.8 0.939 -40.7% 131,726 19.2 2533 -15.1%
2000 57,208 19.8 1.132 20.6% 159,609 19.7 3.14 24.0%
2001 66,435 18.1 1.202 6.2% 163,349 19.2 3.132 -0.3%
2002 64,614 19.7 1.275 6.1% 149,608 18.2 2724 -13.0%
2003 73,784 19.1 1.412 10.7% 163,629 20.7 3.382 24.2%
2004 84,327 20.7 1.75 23.9% 197,208 18.6 3.668 8.5%

Source: ADF&G, Statewide Harvest Survey Data 1995-2004, 2005.

The analysts requested logbook estimates for bottomfish and non-bottomfish targeted trips of the number
of Pacific halibut harvested (1998-2001) and effort by area (1998-2004), by clients, crew and in total.
This information is contained in Tables 4 and 5. These tables contain unadjusted data and the analysts
note that in recent years the total number of client rods reported has been higher than the number of
clients reported. Discussions with ADF&G staff indicate that differential is the result of missing data with
regards to the total number of clients on a vessel. The analysts note that that crew totals are unavailable
for 1998 due to logbook design.

Table 4. Estimated Total Harvest, Area 2C

Total Number Total Number of
Year of Clients Client Rods Fished Client Harvest Crew Harvest Total Harvest
1998 55,922 53,660 64,357 No Data No Data
1999 56,173 55,777 68,327 2,355 70,682
2000 72,803 71,388 91,772 4,156 95,928
2001 69,222 68,505 91,299 4,272 95,571
2002 52,809 55,252 No Data No Data No Data
2003 §9,498 62,874 No Data No Data No Data
2004 67,803 71,226 No Data No Data No Data

Source: ADF&G Logbook Data, 2005.

7 This column added by Northern Economics, Inc.
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Table 5. Estimated Total Harvest, Area 3A

Total Number Total Number of
Year of Clients Client Rods Fished Client Harvest Crew Harvest Total Harvest
1998 94,611 90,869 159,064 No Data No Data
1999 89,449 106,849 177,570 14,753 192,323
2000 132,604 133,019 226,414 23,392 249,806
2001 132,306 132,896 225,942 26,492 252,434
2002 91,092 107,363 No Data No Data No Data
2003 90,178 106,037 No Data No Data No Data
2004 116,670 132,542 No Data No Data No Data

Source: ADF&G Logbook Data, 2005.

ADF&G provided logbook estimates for number of total “active” vessels, total trips conducted by
“active” vessels, number of bottomfish trips per season per “active” vessels (in total), along with a
summary of the total number of additional trips within one day conducted by “active” vessels (see Table
6).8 All statistics are for bottomfish-targeted trips only and if a charter operator reported more than one
trip per day, both trips had to be targgeted at bottomfishing in order for the second trip in a day to be used
for the information summary below.” The data show that a relatively small portion of trips are the second
or more trips in a day for charter vessels and that the portion of trips qualifying as such is higher in Area
3A than in Area 2C. Additionally, while both the portion and number of trips qualifying as such has
shown an increasing trend in Area 3A both the estimated portion and number of these trips has fallen in
Area 2C.

Table 6. Trips per Day, Active Vessels, and More than One Trip per Day, 1998-2004

Area 2C Area 3A
Bottomfish Trips Bottomfish Trips
Number of after the 1st Trip | Number of after the 1st Trip
“Active” Bottomfish within a Day (% of “Active” Bottomfish within a Day (% of
Year Vessels Effort Trips total trips) Vessels Effort Trips total trips)
1998 569 15,541 308 (2.0%) 503 17,650 466 (2.6%)
1999 591 15,700 No Data 545 19,823 No Data
2000 634 20,241 390 (1.9%) 570 25,180 893 (3.5%)
2001 627 18,965 226 (1.2%) 560 23,818 834 (3.5%)
2002 567 15,085 182 (1.2%) 491 18,573 631 (3.4%)
2003 580 16,948 223 (1.3%) 499 18,592 760 (3.8%)
2004 624 19,111 178 (0.9%) 532 22,600 1,078 (4.8%)

Source: ADF&G Logbook Data, 2005.

ADF&G also provided estimates of the statistics related to the number of Pacific halibut harvested per
year by chartered anglers in IPHC Area 2C (1996-2004) obtained from the annual SWHS. The analysts
note that the SWHS is an annual mail survey of households and not individual anglers. Thus, the
information provided below is obtained only from responses to the survey from households with only one

® An active vessel is defined as a vessel which recorded at least one trip per year with bottomfish harvesting effort.

°In 1999 a supplemental log sheet was to be used by charter operators when reporting additional trips within a day.
However, the rate of reporting second trips in a day was substantially below the rates observed for all other years
(1998, 2000-2004) in which the second trip within the day was reporied on the main log sheet for the day.
Accordingly, information on multi-trips within a day is not reported for 1999.
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angler per household. ADF&G staff has determined that it would be inappropriate to transfer the results
from one-angler households to multiple-angler households and that the harvest reduction associated with
multi-angler households can’t be reliably estimated. However, single-angler households represent the
majority of surveyed households in Area 2C. Thus, the table below shows only the estimated reduction in
harvest associated with single-angler household as percent of the total harvest and the data represent the
minimum estimate of the proportion of harvest that would be protected by the associated annual limits."®

For example, the data for 2004 show that a six-fish annual limit would have reduced overall harvest by
approximately 7.0 percent if the analysis only counts single-angler households. The actual reduction
would likely be higher because of the effect on multi-angler households. ADF&G staff has indicated the
effect related to multi-angler households is likely to be a smaller portion of overall harvest than the effect
from single-angler households because single-angler households represent the majority of surveyed
households in Area 2C.

Note that the SWHS is an annual mail survey of households, and as such the information provided in
Table 7 was obtained only from responses to the survey from households with only ONE angler per
household. The information provided in Table 8 describes the proportion of harvest taken by the single-
angler households in total.

Table 7. Harvest Level Estimates per Angler in Area 2C, 1996-2004

Weight Estimates
Estimates for One-angler Households As a % of All Households
Pacific Halibut Harvest
Harvested per | Harvest due to Anglers Harvest Harvest due Reductlon by
Angler per Year | nfishinbag  harvestingnor Reductionbya | ton™fishin  an® fish limit
Year (n) (%) more fish (%)  n" fish limit (%) bag (%) (%)
1996 5 8.8% 11.6% 19.0%| 4.5% 9.9%
6 6.9% 9.1% 12.1% 3.6% 6.3%
1997 5 8.5% 15.7% 19.0% 4.6% 10.3%
6 7.3% 13.1% 11.7% 3.9% 6.4%
1998 5 9.1% 14.5% 16.5% 5.7% 10.4%
6 7.8% 10.5% 8.7%i 5.0% 5.5%
1999 5 7.7% 8.9% 15.1%| 4.7% 9.4%
6 6.5% 8.5% 8.7%) 4.0% 5.4%
2000 5 8.2% 12.0% 17.1%] 5.8% 12.1%
6 7.7% 11.4% 9.4%] 5.4% 6.7%
2001 5 9.3% 13.7% 17.2% 6.0% 11.1%
6 7.9% 10.7% 9.3%] 5.1% 6.0%
2002 5 9.0% 11.8% 20.3% 6.0% 13.7%
6 8.1% 11.2% 12.3%] 5.4% 8.3%
2003 5 10.1% 21.9% 19.8%) 6.7% 13.1%
6 8.5% 19.5% 11.3%] 5.6% 7.5%
2004 5 9.8% 15.9% 18.5% 6.4% 12.2%
6 7.9% 12.7% 10.6%] 5.2% 7.0%

Source: ADF&G, Statewide Harvest Survey Data 1995-2004, 2005

10 While this estimate represents the minimum savings, ADF&G analysts believe the analysis captures the majority
of the effect because a majority of sampled households are single-angler households.
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Table 8. Estimates of the proportion Pacific halibut harvest taken by household type (single angler versus
multi-angler households) by chartered anglers in IPHC Area 2C (1996-2004) obtained from the annual mail
survey of licensed sport anglers (aka Statewide Harvest Survey=SWHS).

IPHC 2C
Proportion of Pacific halibut Harvest taken by chartered anglers within
Year single-angler households (compared to all charter harvest)
1996 51.8%
1997 54.2%
1998 63.1%
1999 61.9%
2000 70.7%
2001 64.3%
2002 67.3%
2003 66.2%
2004 65.7%

2.6 Analysis
2.6.1 Individual Measure Analyses

This section contains a discussion of the individual measures of the proposed alternatives. Discussed in
detail are the estimated harvest reductions associated with limiting charter operators to one trip per day,
eliminating harvests by skipper and crew while guiding charter clients, and limiting charter clients to an
annual limit of charter-caught halibut. This latter management measure is only analyzed for Area 2C
because it is not a management measure of the alternatives for Area 3A. The full analysis of the
alternatives may be found in Section 2.7.

The management measure analyses build upon the data provided by ADF&G and described in
Section 2.5. The ADF&G logbook harvest data required for estimating the effect of limiting vessels to no
more than one trip per day is only available for 1998, 2000, and 2001 while the data required to estimate
the effect of eliminating skipper and crew harvests is only available for 1999, 2000, and 2001."" These
time-series are not long enough to support projecting changes through time to 2004. Additionally, many
of these data do not show a consistent increasing or decreasing pattern which makes projection even more
difficult given the short time frames. Thus, the analysts chose to utilize the lowest and highest estimates
from the ADF&G time-series data as lower and upper estimates for the analysis. In the case of the
elimination of multiple trips per day this estimation is then adjusted by 2004 logbook data on the
frequency of multiple trips per day. In the absence of longer-time series and clear patterns, the analysts
believe that this technique represents a pragmatic and best-available methodology for estimating the
effect of the proposed alternatives.

The data required for estimating the effect of annual limits on harvest volumes comes from ADF&G’s
annual SWHS. In this case, the analysts utilize ADF&G’s direct estimates of the potential effect of the
management measure if the management measure had been in place in 2004.

" ADF&G logbook data did not record multiple trips per day in 1999 and did not record skipper and crew harvests
in 1998.
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2.6.2 Effect of No More than One Trip per Day

All proposed action alternatives in both IPHC areas would limit charter operators to one trip per day. The
analysts estimate that this management measure would reduce overall harvest by less than seven percent
in Area 3A and less than one percent in Area 2C. Table 9 contains two estimates from ADF&G of the
number of halibut that would not be harvested if charter operators had been limited to one trip per day in
1998, 2000, and 2001. The first estimate is the reduction in harvest (in number of fish) if charter operators
could drop their least successful trip for each day they took a multi-day trip. The second estimate is the
estimated reduction based on average harvest per trip for multi-trip per day trips. The table includes only
client harvest which means that the table underestimates the effect of the management measure when
crew might be harvesting on the second trip of the day.

Table 9. Estimated Harvest by Charter Operators on Multiple Trips per Day (Number of Fish)

Area 2C Area 3A
Reduction Reduction
Pacific Halibut if Less Reduction if Pacific Halibut if Less Reduction if
Harvested by  Successful Trip  Average Trip Harvested by  Successful Trip  Average Trip
Year | Charter Fleet Dropped Dropped Charter Fleet Dropped Dropped
1998 61,951 343 (0.6%) 664 (1.1%) 154,695 4,622 (3.0%) 5,335 (3.4%)
2000 94,730 708 (0.7%) 1,118 (1.2%) 248,411 7,608 (3.1%) 8,898 (3.6%)
2001 93,315 460 (0.5%) 684 (0.7%) 249,806 9,513 (3.8%) 10,909 (4.4%)

Source: ADF&G, Logbook Data (1998, 2000, 2001), 2005.

In Area 2C, the ADF&G analysts estimate that limiting vessels to one trip per day would have reduced
the number of halibut harvested by charter operators between 0.5 percent and 1.2 percent depending on
year and estimation technique. In Area 3A, the same techniques and time frame yield estimated
reductions in the number of halibut harvested of between 3.0 and 4.4 percent. The analysis uses these
ranges as lower and upper estimates for estimating the effect of the management measure on overall
halibut harvest in each area.

While the analysts do not know how halibut harvest may have changed between 1998, 2000, 2001 and
2004, ADF&G data show that in Area 2C multiple trips per day became a less frequent form of
occurrence relative to the total number of trips between 2004 and the earlier years. The opposite was true
in Area 3A (see Table 10). For example, in 1998, 2000, and 2001 multiple trips in a single day
represented 1.7 percent of total trips while in 2004 the average was 0.9 percent. This portion showed a
steady decline between 1998 and 2004 (see Table 6). The analysts calculated an adjustment factor for
each area to accommodate the changing prevalence of these trips.

Table 10. Estimated Adjustment Factor

Area 2C

Trips after the 1st Trip within a Day
(% of total trips)

Area 3A

Trips after the 1st Trip within a Day
(% of total trips)

Time Period

1998, 2000,2001 Weighted Average 1.7% 3.3%
2004 0.9% 4.8%
Adjustment Factor 0.53 1.45
Source: ADF&G Logbook Data.
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In Area 2C, the analysts estimate that limiting operators to one trip per day would have reduced between
4,700 and 11,200 pounds in 2004. This amount would have reduced harvest as a percentage of the
standing GHL from 122.2 percent to between 121.9 percent and 121.4 percent (see Table 11).

Table 11. Estimated Harvest Reductions Associated with Limiting Charter Operators to One Trip per Day-
Area 2C

Lower Harvest Estimates Upper Harvest Estimates
Asa As a
Actual Harvest Harvest percentage Harvest Harvest percentage
Percent Reduction with Limit of the GHL Reduction with Limit of the GHL
Year  of GHL (Ibs) (M Ibs) after Limit (Ibs) (M Ibs) after Limit
2004 122.2 4,700 1,745,000 121.9% 11,200 1,739,000 121.4%

Source: Northern Economics, Inc. estimates based ADF&G Logbook Data, 2005

In Area 3A, the analysts estimate that limiting operators to one trip per day would have reduced harvest
between 161,000 and 235,000 pounds in 2004. This amount would have reduced harvest as a percentage
of the standing GHL from 100.5 percent to between 94.0 percent and 96.1 percent (see Table 12).

Table 12. Estimated Harvest Reductions Associated with Limiting Charter Operators to One Trip per Day-
Area 3A

Lower Harvest Estimates Upper Harvest Estimates
As a As a
Actual Harvest percentage Harvest Harvest percentage
Percent Reduction Harvest with of the GHL Reduction with Limit of the GHL
Year of GHL (Ibs) Limit (M lbs) after Limit (Ibs) (M ibs) after Limit
2004 100.5 161,000 3,507,000 96.1% 235,000 3,433,000 94.0%

Source: Northern Economics, Inc. estimates based ADF&G Logbook Data.

In addition to the analysts conducted using ADF&G data, the analysts also contacted charter operators in
both Areas 2C and 3A. These operators concurred that this management measure would reduce halibut
harvests by very small amounts—in the low single digit percentage range. However, the interviewees also
indicated that the change might not reduce harvest at all. The predicted reduction associated with the
management measure assumes that the displaced clients could not find replacement charters to take them
fishing. However, the key informant interviews indicated that many clients would likely find open seats
on other boats within the fleet. They indicated that while there might be shortages in a specific time and
place (e.g., Deep Creek in July) many clients would be able to find replacement trips. If clients are able to
find replacement bookings, then the effect of the management measure is likely to be overstated by the
numerical analysis." Data from ADF&G indicate that the number of clients per trip has declined slightly
in Area 2C over time while the number of clients per trip in Area 3A is variable and does not show a
long-term trend (see Table 13).

"2 These operators also indicated that in the long-run, such a change would not have an appreciable affect on overall
halibut harvests because multiple-trip per day operators could buy another vessel.
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Table 13. Logbook Estimate of Vessel Trips, Clients, and Clients per Trip

Area 2C Area 3A
Year Vessel Trips Clients Clients per Trip Vessel Trips Clients  Clients per Trip
1998 15,541 55,922 36 17,650 94,611 54
1999 15,700 56,173 36 19,823 89,449 45
2000 20,241 72,803 36 25,180 132,604 53
2001 18,965 69,222 36 23,818 132,306 56
2002 15,085 52,809 35 18,573 91,092 49
2003 16,948 59,498 35 18,592 90,178 49
2004 19,111 67,803 35 22,600 116,670 52

Source: Northern Economics, Inc. estimates based Alaska Department of Fish & Game Logbook Data, 2005

This management measure would also likely result in overnight charter operators converting to the
traditional one-trip per day business model.'> These operators usually run larger vessels capable of
holding more passengers, and interviewees told us these operators usually limit the number of passengers
on overnight trips to a level below their legal operating capacity. If these operators were forced to switch
to one trip per day, they would be forced to run their boats at or near their full legal capacity. This change
would reduce the efficacy of the management measure and could actually result in more halibut being
harvested over the long-run depending on the excess capacity of these boats. The overnight-return fleet is
centered in Homer, AK."

2.6.3 Effect of No Harvest by Crew Members

According to ADF&G logbook data from 1999 through 2001, harvests by crew members accounted for
between 3.3 percent and 4.5 percent of the annual halibut harvest in Area 2C. In Area 3A, crew members
harvest between 7.7 percent and 10.5 percent of the annual halibut harvest (see Table 14).

Table 14. Crew Harvest, 1999-2001

Client Harvest Crew Harvest Total Harvest Percent of

Year (Number of Fish {Number of Fish) (Number of Fish) Total Harvest
Area 2C

1999 68,327 2,355 70,682 33

2000 91,772 4,156 95,928 43

2001 91,299 4,272 95,571 45
Area 3A

1999 177,570 14,753 192,323 7.7

2000 226,414 23,392 249,806 94

2001 225,942 26,492 252,434 10.5

Source: Northern Economics, Inc. estimates based ADF&G Logbook Data, 2005.

'3 These operators leave in the evening and return the next morning to provide their clientele with a “double-limit.”
These boats then sail again twelve hours later after the morning return. Thus, they are essentially running two trips
per day and would have to change their business model under the proposed actions.

' Data from ADF&G do not include estimates of trips made by these operators as logbook data does not distinguish
these trips from those run by traditional leave and return in the same calendar day operators.
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The data from 1999 through 2001 show an increasing trend in crew harvest as portion of total harvest. It
is unknown if this trend continued over the long-term or indicates a short-term pattern in crew usage, thus
the analysts do not make an attempt to project crew portions because of the limited data. Because of these
uncertainties in the data, the analysis uses the 1999 estimate of crew’s portion of halibut as a lower bound
for estimating the effect of banning crew harvest on overall halibut harvests. The estimate the analysis
generates from the 2001 data is used as an upper-bound estimate.

Table 15 shows the expected reductions in overall harvest associated with a ban on crew harvest in Area
2C if the ban had been in place between 2002 and 2004. The data show that in 2002 and 2003, if the
portion of the entire charter harvest harvested by crew had been between the lower and upper-bound
estimates—a range of 3.3 to 4.5 percent—the ban would have been sufficient to keep Area 2C charter
harvests under the GHL of 1.453 million pounds. However, in 2004, overall halibut harvest increased by
nearly 24.0 percent to 1.75 million pounds; an amount 297,000 pounds greater than the established GHL.
The analysts estimate that banning crew harvests would have reduced overall harvest between 58,000 and
78,000 pounds in 2004. Thus, the banning of crew harvest alone would not have reduced harvest below
the GHL in 2004 in Area 2C, as the amount of non-crew harvest is still between 16.7 percent and 18.1
percent greater than the GHL.

Table 15. Estimated Reductions in Overall Harvest through Elimination of Crew Harvest in Area 2C

ADF&G
Harvest Estimate Lower Bound Harvest Estimate Upper Bound Harvest Estimate
Estimated Estimated

Crew Harvest Percent Crew Harvest Percent
Percentage Harvest  After Ban of GHL Harvest After Ban of GHL
Year of GHL M Ibs (M Ibs) (Mibs) after Ban (M tbs) (Mibs) after Ban
2002 89.0 1.275 0.042 1.23 86.1 0.057 1.22 85.1
2003 986 1.412 0.047 1.36 95.3 0.063 1.35 94.2
2004 1222  1.750 0.058 1.69 118.1 0.078 1.67 116.7

Source: Northern Economics, Inc. estimates based Alaska Department of Fish & Game Logbook Data, 2005.

Charter halibut harvest in Area 3A was below the GHL of 3.65 million pounds in 2002 and 2003 and less
than one percent above the GHL in 2004 (see Table 16). ADF&G logbook data indicate that crew
accounted for 7.7 percent of harvest in 1999 and 10.5 percent of harvests in 2001, and these numbers
represent the lower and upper-bound (see Table 14). The data show that in 2002, 2003, and 2004, if the
portion of the entire charter harvest harvested by crew had been between the lower and upper-bound
estimates, the ban would have been sufficient to keep Area 3A charter harvests under the GHL of 3.65
million pounds. In 2004 such a ban would have reduced harvest to between 89.9 percent and 92.8 percent
of the GHL.

Table 16. Estimated Reductions in Overall Harvest through Elimination of Crew Harvest in Area 3A

ADF&G
Harvest Estimate Lower Bound Harvest Estimate Upper Bound Harvest Estimate
Estimated Estimated

Crew Harvest Percent of Crew Harvest Percent

Percentage Harvest AfterBan GHL after Harvest After Ban of GHL

Year of GHL Mibs (M Ibs) (M Ibs) Ban (M Ibs) (Mlbs) after Ban
2002 746 2724 0.209 2.52 68.9 0.286 244 66.8
2003 926 3.382 0.259 3.12 85.5 0.355 3.03 829
2004 100.5 3.668 0.281 3.39 92.8 0.385 3.28 89.9

Source: Northern Economics, Inc. estimates based ADF&G Logbook Data, 2005.
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In-depth interviews with charter operators indicated that the elimination of crew harvest would be the
most effective and palatable of the measures offered in the considered action alternatives. However,
skipper and crew harvest plays a different role in each IPHC Area and sub-area. For example, in Area 2C
most independent charter operators told the analysts that they rarely harvest fish for their own use and that
the area’s line limit effectively limits their opportunities to harvest additional crew fish. For large lodge
operators in the area, however, the crew harvests can represent an informal part of crew pay for the
operators’ crew members. These crew members can store large amounts of halibut at the lodge during the
summer and take fish home with them at the end of the season. Thus, the analysts expect that the effect of
eliminating crew harvests would be smaller in areas that do not have a large number of charter operators
and would be greater in areas where lodge operators represent a larger portion of boats on the water.

In Area 3A, crew harvests play a much different role than in Area 2C. For example, operators in Cook
Inlet communities (e.g., Deep Creek and Ninilchik) and Homer told the analysts that portions of the
charter fleet’s crew regularly harvest halibut for both personal use and to gift to both successful and
unsuccessful clients. In fact, operators told analysts that Alaska resident clients regularly expect to receive
a share of crew harvest to boost their own take on a given trip. While some operators avoid crew harvest
altogether to avoid this situation, others divide crew harvest amongst paying customers to increase
customer satisfaction and loyalty. This practice seems to be more prevalent in the communities
mentioned above and less prevalent in Prince William Sound communities.

Operators in both areas told us that the portion of the crew harvest that is used by crew to feed their
families would most likely shift from harvesting during charter trips to harvest during recreational trips.
Thus, some harvest will shift from the GHL managed charter industry to the non-guided recreational
sector.

2.6.4 Effect of an Annual Limit (Area 2C Only)

The proposed management measures include an annual limit on the number of halibut an individual could
harvest while on charter trips in Area 2C. Table 17 shows the estimated reduction in harvest associated
with this management measure. ADF&G statisticians estimate that in 2004, a six-fish annual limit would
have reduced overall harvest by charter clients by nearly 7.0 percent, while a five-fish limit would reduce
overall harvest by roughly 12.2 percent. These measures would have reduced the overall charter fleet
harvest in Area 2C from 122.2 percent of the GHL to between 107.3 percent and 113.7 percent of the
GHL.

Table 17. Effect of an Annual Limit on Charter Industry Halibut Harvest in Area 2C

Six-fish Limit Harvest Estimates Five-fish Limit Harvest Estimates
As
Actual Total percentage
Harvestas | Harvest Est. percentage | Harvest Est. of the 2600
Percentage | Reduction Reduction Harvest  GHL after { Reduction Reduction Harvest  GHL after
Year of GHL Portion {(Mlbs) (M Ibs) Limit Portion (Mlbs) (MlIbs) Limit
2002 88.9 8.3 0.10 117 81.7 13.7 0.17 1.10 76.9
2003 98.4 7.5 0.10 1.31 91.2 13.1 0.19 1.23 85.7
2004 122.2 6.9 0.10 1.63 113.7 12.3 0.21 1.54 107.3

Source: Northern Economics, Inc. estimates based Alaska Department of Fish & Game Logbook Data, 2005.

This management measure is unlikely to affect the clientele of most charter operators. During the key
informant interviews, operators of day-trip business indicated that this management measure would only
affect a small portion of their clients and would be unlikely to affect any of the clients who come from
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cruise boats. On the other hand, this management measure is most likely to restrict harvest by the clientele
of lodge operators and those charter boat operators that offer multi-day packages. Many of the operators
provide clientele with a choice of trip length. The management measure would limit the amount of halibut
that those clients who wish to stay longer than three days at a lodge could harvest. For example, a visitor
who currently stays with a lodge for four days could now leave with as many as eight fish. A six-fish limit
would reduce the visitor’s take by 25 percent, while a five-fish limit would reduce the visitor’s take by
37.5 percent. A visitor at a lodge for three days would see no reduction under the six-fish limit, but would
see an 18.3 percent reduction under a five-fish annual limit. The management measure could encourage
the introduction of more bareboat rentals where clients rent boats without the benefit of a guiding skipper
or crew. Public and law enforcement testimony has raised safety concerns about these rentals.

2.7 Economic and Socioeconomic Impacts of Alternatives
This section combines individual measures into the Alternatives defined in Section 0.
271 Expected Effect of Each Alternative in Area 2C

The analysts estimate that based on 2004 harvest levels Alternative 3 would be the alternative most likely
to reduce charter fleet harvest in Area 2C to near the GHL of 1.432 million pounds (see Table 18). While
the analysis does not directly show that any of the alternative would definitely reduce harvest below the
GHL, the fact that the analysis likely underestimates the effect of the annual limit means the analysts
believe that Alternative 3 would have come close to reducing 2004 harvests to near the GHL.
Additionally, the analysts note the following:

o The effect of Alternative 1, the no action alternative, depends in part on the action of the Alaska
Board of Fisheries in March 2006. If the Alaska Board of Fisheries accepts the proposals
submitted by ADF&G (see Section 1.3.1) then an indirect result of Alternative 1 for Area 2C
would be a reduction in harvest of between 3.3 and 4.5 percent as estimated in Section 2.6.3.
However, Alternative 1 would not reduce current harvest levels itself and halibut harvests would
likely continue their current trends of long-term growth (see Figure 2) if ADF&G’s proposals are
not accepted by the Board of Fisheries.

e Alternative 2 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of six fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6
percent of the Area’s GHL. While this alternative could slow growth in the long run, it is likely
that charter industry harvest would remain above the GHL and continue its long-term growth
trend.

e Alternative 3 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of five fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 101.3 and 102.7
percent of the Area’s GHL. While these management measures would reduce harvest to nearly
the level of the current GHL, any growth in harvest would again lead to a larger difference
between the GHL and harvest levels.
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Table 18. Effect of Alternatives of Charter Industry Halibut Harvest (2004) in Area 2C

Alt. 2 Alt. 3

Lower Upper Lower Upper

Category Management Measure/Effect Alt.1 | Estimate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.6% 0.3% 0.6%

Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures Annual Limit of 6 Fish (Percent of Harvest) N/A 7.0% 7.0% N/A N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A N/A N/A 12.2% 12.2%

Net Total Net Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%
Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 180,000 210,000 | 280,000 300,000
Estimated Estimated 2004 Harvest with Restrictions 1.750 1.570 1.540 1.470 1.450
E:\Z?sm Harvest as a Percentage of the GHL 122.2 109.6 107.5 102.7 101.3

Source: Northern Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.

2.7.2 Expected Effect of Each Alternative in Area 3A

In 2004, the charter industry’s halibut harvest was 100.5 percent of the 3.65 million pound GHL.
Numerical estimates of the effect of the proposed alternatives indicate that the action alternatives are
likely to reduce Area 3A charter harvests below the GHL.'® However, as shown in Figure 2 on page 22
and Table 3 on page 23, the industry has a long-term, but highly variable growth pattern in harvests. Thus,
because Alternative 3 reduces overall harvest the most this alternative would likely provide the longest
time period before industry harvests approach the GHL in the future. Additionally, the analysts note the
following:

Alternative 1, the no action alternative, would not reduce current harvest levels or change current
industry trends without independent action by the Alaska Board of Fisheries on ADF&G’s
proposals. If the Board accepts these proposals (see Section 1.3.1) then an indirect result of
Alternative 1 for Area 3A would be a minimum reduction in harvest of between 7.7 and 10.5
percent as estimated in Section 2.6.3. The analysts note that both ADF&G staff and charter
industry members have said that the 2005 harvest in Area 3A is likely to be under the GHL.
Industry members indicated that the 2004 harvest was boosted by the diversion of tourism
activities away from interior Alaska to Southcentral Alaska because of interior wildfires. Thus, it
is likely that under the no-action alternative, and without Board of Fish approvals of ADF&G
proposals, that harvest levels in Area 3A would slip below the GHL for a short period before
growth in tourism and the charter fleet pushed industry harvest above the GHL.

Alternative 2 would limit vessels to one trip per day. The analysts estimate that this alternative
would have reduced harvest in 2004 from 100.5 percent of the GHL to between 94.0 and 96.1
percent of the Area’s GHL. As noted above and discussed in Section 2.6.2, industry members
indicated in key informant interviews that the effect of this management measure could be very
short-term as the response of operators using the multi-trip per day or overnight trip business
models would likely increase the number of boats operated and work to ensure that boats now
operated at voluntary less-than-capacity levels are operated at full capacity. Additionally, the
analysis likely overestimates the effect of the alternative even without the adaptations above,
because excess capacity currently exists in the Southcentral charter fleet. This excess capacity

'3 The analysts note that any of the component measures analyzed for this area would reduce harvest below the

GHL.
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means that a portion of displaced clients are likely to find seats with operators currently using the
one-trip-per day business model.

e Alternative 3 would limit vessels to one trip per day and eliminate harvest by crew members. The
analysts estimate that this alternative would have reduced harvest in 2004 from 100.5 percent of
the GHL to between 83.5 and 88.4 percent of the Area’s GHL. As with Alternative 2, the portion
of the reduction associated with restrictions on the number of trips per day is likely to be
overestimated by this analysis and short-lived. The majority of the reduction associated with this
alternative comes from the elimination of crew harvests. Industry members indicated to the
analysts that this management measure of the alternative is likely to be the most effective, have
the greatest long-term effect, and have least economic effect on charter industry members.'® This
appears to imply that the industry would choose Alternative 3 from amongst the listed
Alternatives, but would prefer that the one-trip per day limit be removed from the Alternative, as
the goal of the measure can be achieved without that management measure.

Table 19. Effect of Alternatives of Charter industry Halibut Harvest in Area 3A

Alt. 2 Alt. 3

Lower Upper Lower Upper

Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate Estimate
Management One Trip Per Day (Percent of Harvest) N/A 4.4% 6.4% 4.4% 6.4%
Measures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 7.7% 10.5%
Net Reduction Total Net Reduction (Percent of Harvest) 0.00 4.4% 6.4% 12.1% 16.9%
Total Net Reduction (Millions of Pounds) 0.00 | 161,000 235,000 | 442,000 620,000

Estimated Estimated 2004 Harvest with Restrictions 3.668 3.508 3.434 3.227 3.048
Harvest Levels | Harvest as a Percentage of the GHL 1005% |  96.1%  94.0% ] 884%  835%

Source: Northern Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.
273 Economic Effects on Industry and Communities

The analysts conducted key informant interviews with a number of charter and lodge operators in Areas
2C and 3A. This section describes the results of those interviews, discusses those results in relation to
available data from ADF&G and peer-reviewed economic research. This information is viewed as a
complementary addition to the numerical analysts conducted above, and in many ways confirms the
results of that analysis.

2.7.3.1 Effect of Area 2C Alternatives

2.7.3.1.1 Alternative 1 — No Action

The effect of the no action alternative would likely be continuation of a pattern of long-term growth in the
area’s halibut harvest. Discussions with interviewees indicated a long-term growth pattern in the number
of participants in the charter industry and many interviewees feared that a lack of action now could result
in more stringent economic measures in the future. If the Board of Fish approves ADF&G’s proposal to
institute line limits and ban harvest by crew member the need for more stringent measures in the short-
term is likely to remain unchanged in Area 2C because the elimination of crew harvest is not enough to
lower Area wide harvest to the GHL level.

'8 For more discussion on these topics, please see Section 2.6.3.
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2.7.3.1.2 Alternative 2 — One Trip per Day, No Harvest by Skipper and Crew, and Annual Limit
of Six Fish

A likely economic effect associated with this limit of charter vessels to one trip per day would be that a
number of boats would be forced to change their business model to conform to the allowance of only one
trip per day. While the analysts do not know the number of businesses that rely on this business model
Table 20 shows the number of vessels that made more than one trip in a day during the 1998 through
2004 seasons. Between 11.3 percent and 16.4 percent of the fleet participated in multiple trips per day at
least once during each of those years. Thus, a number of the fleet participates in this way at some point
during each halibut season, but given that only 0.9 percent of the trips entered in 2004 logbooks qualify as
trips after a first trip in a day, the number of operators who depend on this business model is likely to be
relatively small. Nonetheless, these operators would face a significant disruption of their business model.
Discussions with charter industry operators indicate that while multiple-trip per day operators are not as
common in Area 2C as they in Area 3A, this management measure of the Alternative is likely to affect a
small number of operators in major cruise ship ports such as Ketchikan, Juneau, and Sitka. An argument
the analysts heard repeatedly from operators was that because of the limited range and duration of these
trips (i.e. most trips are less than 4 hours) they did not generate the catch per unit of effort that other
operators generate. Thus, this management measure of the alternative would have a substantial negative
effect on these operators while having a negligible effect on harvest.17 As noted in Section 2.6.2 and
Section 2.7.2, the analysts estimate that limiting charter fleet vessels to one trip per day would reduce
harvest by between 0.3 percent and 0.6 percent. However, interviews with charter industry members
indicated that the long-term effect of the alternative is likely to be far less than estimated in the analysis
above (see Section 2.6.2).

Table 20. Area 2C Vessels Affected by the limiting Vessels to One Trip per Day

Vessels Making Multiple Trips per Day

Number of Trips After the 1% Trip Within a Day at Least Once
“active” Percent of
Year  vessels Number All Trips Number Percent
1998 569 308 2.0 86 15.1
1999 591 No Data Available No Data Available No Data Available No Data Available
2000 634 330 19 104 16.4
2001 627 226 1.2 71 11.3
2002 567 182 1.2 79 13.9
2003 580 223 1.3 90 15.3
2004 624 178 0.9 73 117

Source: ADF&G Logbook Data (1998-2004).

Another potential effect of this component is the possibility that some clients who would have chosen to
go halibut fishing might chose to pursue another activity in the area or could chose not to take their trip to
Alaska at all. A 2001 publication by Herrmann et al. based on a 1998 postal survey of Kenai saltwater
anglers noted that charter clients spent between $167.47 and $294.21 daily depending on whether they
were local or from out-of-state. If clients could not, or chose not, to take a halibut trip and didn’t spend
this money elsewhere in the local economy, then the management measure would result in economic
losses related to client expenditures. However, the analysts are currently unable to quantify how many
anglers would be unable to find a replacement charter trip, would chose not to take halibut trip altogether,

"7 The catch per unit effort argument could potentially be verified through ADF&G data, but sub-area data for the
analysis were not available for this draft.
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or would spend their money in another sector of the economy. As shown in Table 20, the number of trips
after the first trip of day in Area 2C is less than 1 percent of the total number of trips in the area. Thus,
the analysts expect that overall effects would be small relative to the total expenditures related to halibut
charters, but localized losses could be felt by individual businesses.

The second management measure of the alternative bans crew harvest. Harvest of halibut by crew
members occurs at a lower rate in Area 2C than it does in Area 3A, perhaps because of existing line limits
(see Section 2.6.3). Key informant interviews with charter operators indicated that the elimination of
harvest by crew members was likely to have little economic impact on their business. In fact, many the
interviews indicated that the elimination of the crew harvest was the most acceptable measure presented
to them. The economic impact of this management measure is most likely to fall on crew members
themselves, if they are unable to acquire halibut for personal use through other low-cost means.
Section 2.6.3 estimates crew harvested between 58,000 and 78,000 pounds of halibut (net weight) which
is equivalent to approximately 31,000 to 42,000 pounds of fillet (Crapo 1988). Halibut that is not replaced
through low-cost means would have to be replaced at retail prices or by substituting other protein sources,
leading to higher costs for crew members. For, example if halibut costs an average of $10 per pound at
the retail counter then it would cost crew between $310,000 and $420,000 to replace the lost halibut on a
pound for pound basis at the retail counter. At least one interviewee told us that crew at lodges considered
the halibut to be part of their wages. If true, it means that the elimination of crew harvest could lead to
higher labor costs for operators if crew members demand to be compensated for the reduction in wages.
However, many operators told us that if crew harvest were eliminated, crew would conduct personal
recreational trips on days when they did not have paying clients or in the shoulder season so that skippers,
deck hands, and family members could continue to acquire halibut for personal use and offsetting the
potential costs of the measure.

This third management measure in the alternative limits clients to six fish annually. This annual limit is
likely to economically affect a significant number of charter operators and could affect local economies.
The key informant interviews revealed that lodge operators and charter boat operators offering packages
of four or more consecutive fishing days are the most likely to be affected by this management measure of
the alternative, because the limit makes longer experiences less desirable to potential clients. A six-fish
bag limit is unlikely to affect the experience of anglers on a three-day experience or shorter, because six
fish equals three daily bag limits for halibut. Businesses likely to be affected by this change told us they
expect higher marketing costs, higher operating costs, and lower margins associated with a change.
Several interviewees also indicated that pressure could increase on other species as operators work to
retain clients interested in longer trips. These economic effects are likely to be experienced throughout
Area 2C as many individual charter boat operators offer these trips. Charter boat operators catering to the
portion of the public that takes few trips a season are less likely to be affected then the aforementioned
groups.

Sitka and Prince of Wales Islands, which are home to several large lodges, could feel the effects of this
management measure more acutely than other communities. As noted above, saltwater anglers spend
significant amount of money each day (between $167.47 and $294.21 per day on the Kenai Peninsula in
1997). If anglers chose not to travel to Area 2C for these experiences then local economies and
companies will suffer. Criddle et al., 2003 estimated that a 30 percent reduction in expected halibut catch
per day would result in a 25.1 percent reduction in angler participation in Kenai area fisheries. However,
an annual limit does not necessarily reduce catch per day if catch and release fishing is allowed.
Discussions with NOAA-Fisheries economists indicated a lack of elasticity estimates that would allow the
analysts to estimate how annual limits might affect demand for longer charter experiences. NOAA-

Fisheries economists indicated that such work was in progress, but are unavailable at this time (Lee, 2005;
Lew, 2005).
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2.7.3.1.3 Alternative 3 — One Trip per Day, No Harvest by Skipper and Crew, and Annual Limit
of Five Fish

The effect of the restriction in trips per day and elimination of skipper and crew harvests are the same as
those described for Alternative 2 in Area 2C except the institution of a five-fish annual limit would
exacerbate the effects described above associated with a six-fish annual limit. A five-fish annual limit
would mean that anglers who would normally book three or more days of halibut fishing in a year would
have an annual limit equivalent to less than the bag limit for three days of fishing for halibut. The
reduction would likely make trips of 3 days in length or longer more difficult for operators to book. The
reduction would have a greater impact over the long-term on operators in inside passage communities
such as Petersburg and Wrangell, which rely on halibut during the month of July when other species are
scarce than on charter operators with access to outside waters, such as those based on the western side of
Sitka and Prince of Wales Islands, have the option of pursuing other species to make up for reduced
annual limit. This change makes the trips offered by outside operators more desirable than those offered
by operators from inside communities. In the long run, the analysts expect that inside operators would be
reduced to offering single or two-day packages during July, while fishing pressure and effort from clients
desiring longer experiences would shift from those communities to outside communities. Thus, the
alternative could result in additional negative effects for inside communities, with a somewhat mitigating
economic effect for outside communities, and increased pressure on alternative species in outside areas.

2.7.3.2 Effect of Area 3A Alternatives
2.7.3.2.1 Alternative 1 = No Action

As with the no action alternative for Area 2C, the effect of the no action alternative for Area 3A would
likely be continuation of a pattern of long-term growth in the Area’s halibut harvest. Although in recent
years growth in Area 2C has been slower and more variable than growth in Area 2C (see Table 3), the
long-term trend for Area 3A would eventually lead to larger differences between harvest levels and the
GHL under the no action alternative. Discussions with interviewees indicated a long-term growth pattern
in the number of participants in the charter industry and many interviewees feared that a lack of action
now could result in more stringent and painful economic measures in the future. If the Board of Fish
approves ADF&G’s proposal to institute line limits and ban harvest by crew member the need for more
stringent measures in the short-term would be reduced in Area 3A because the elimination of crew harvest
could lower overall harvest levels below the GHL in the short-term.

2.7.3.2.2 Alternative 2 — One Trip per Day

An economic effect associated with this alternative is that a number of boats would be required to change
their business model to conform to the allowance of only one trip per day. While the analysts do not know
the number of businesses that rely on this business model Table 21 shows the number of vessels that
made more than one trip in a day during the 1998 through 2004 seasons. Between 19.3 percent and 25.4
percent of the fleet participated in multiple trips per day at least once during each of those years. Thus, a
number of the fleet participates in this way at some point during each halibut season, but given that an
estimated 4.8 percent of the 2004 trips entered in logbooks qualify as trips after a first trip in a day, the
number of operators who depend on this business model is likely to be a relatively small portion of the
total industry. However, these operators would face a disruption of their business model. As noted in
Sections 2.6.2 and 2.7.2, the analysts estimate that limiting charter fleet vessels to one trip per day would
reduce harvest by between 4.4 percent and 6.4 percent, but interviews with charter industry members
indicated that the long-term effect of the alternative is likely to be far less than estimated in the analysis
above (see Section 2.6.2).
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Table 21. Area 3A Vessels Affected by the Alternative

Number of Vessels Making Multiple Trips per Day
“active” Trips After the 1** Trip Within a Day at Least Once
Year vessels Number Percent of All Trips Number Percent
1998 503 466 2.6% 100 19.9%
1999 545 No Data Available No Data Available No Data Available No Data Available
2000 570 893 3.5% 145 25.4%
2001 560 834 3.5% 115 20.5%
2002 491 631 3.4% 95 19.3%
2003 499 700 3.8% 118 23.6%
2004 532 1,078 4.8% 115 21.6%

Source: ADF&G Logbook Data (1998-2004).

Another potential effect of this component is the possibility that some clients who would have chosen to
go halibut fishing might chose to pursue another activity in the area or could chose not to take their trip to
Alaska at all. A 2001 publication by Herrmann et al. based on a 1998 postal survey of Kenai saltwater
anglers noted that charter spent between $167.47 and $294.21 daily depending on whether they were local
or from out-of-state. In total these anglers (who fished for both halibut and salmon) contributed $24.9,
$22.3, and $23.5 million to the Kenai economy in 1997, 1998, and 1999 respectively. Contributions to
the entirety of the Area 3A economy were undoubtedly higher. If clients could not, or chose not, to take a
halibut trip and did not spend this money elsewhere in the local economy, then the management measure
would result in economic losses related to client expenditures. Key informant interviews indicated that
many anglers would be able to find replacement trips, but some would be unable to take the trip they want
when and where they want to take it. However, the analysts are currently unable to quantify how many
anglers would be unable to find a replacement charter trip or would chose not to take halibut trip
altogether. As shown in Table 21, the number of trips after the first trip of day in Area 3A is
approximately 4.8 percent of the total number of trips in the area. Thus, the analysts expect that overall
effects would be small relative to the total expenditures related to halibut charters, but localized losses
could be felt by individual businesses and communities.

The disruption of business models and changes in angler expenditures are unlikely to be felt evenly across
communities within Area 3A, as the charter sector in some communities depends far more on the more
multiple-trip per day business model than in other communities. For example, operators located in Prince
William Sound communities (Valdez, Cordova, and Whittier) and Seward rely almost more on the single-
trip per day model because of the distance from these communities to the primary fishing grounds located
near Hinchinbrook and Montague Islands.” Thus, the alternative may have little economic effect (and
generate little harvest reductions) on these communities. On the other hand, a higher percentage of charter
operators in Deep Creek and Ninilchik rely on multiple trips per day as their primary business model.
These operators are located much closer to halibut fishing grounds in Cook Inlet, and are able to make
shorter trips to fishing grounds. These operators and their communities would face the greatest economic
effects from this alternative. Homer is the home of the overnight fleet in Area 3A, but not the home port
for many multiple-trips per day charters. The economic effect in this community would likely be between
the effect in PWS and interior Cook Inlet communities.

'® The Prince Williams Sound communities are also home to several business operating multi-night tours, but these
tours do not always concentrate on fishing.
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2.7.3.2.3 Alternative 3 — One Trip per Day and No Harvest by Skipper and Crew

Alternative 3 for Area 3A would have all of the effects noted in the discussion of Alternative 2 for Area
3A plus the additional effects described below.

Key informant interviews with charter operators indicated that the elimination of harvest by crew
members was likely to have little or no economic impact on their business. As in the interview conducted
with Area 2C operators, many of the Area 3A operators indicated that the elimination of the crew harvest
was the most acceptable measure for bringing the industry under the GHL for Area 3A. The economic
impact of this management measure is most likely to fall on crew members themselves if they are unable
to acquire halibut for personal use through other low-cost means. Section 2.6.3 estimates crew harvested
between 281,000 and 385,000 pounds of halibut (net weight) which is equivalent to approximately
152,000 to 208,000 pounds of fillet (Crapo 1988). Halibut that is not replaced through low-cost means
would have to be replaced at retail prices or by substituting other protein sources, leading to higher costs
for crew members. For example, if halibut costs an average of $10 per pound at the retail counter then it
would cost crew between $1.52 and $2.08 million to replace the lost halibut on a pound for pound basis at
the retail counter. Halibut that is not replaced through low-cost means would have to be replaced at retail
prices or by substituting other protein sources. This event would lead to higher costs for crew members.
However, many operators told us that if crew harvest were eliminated, crew would conduct recreational
trips on days when they did not have paying clients or in the shoulder season so that skippers, deck hands,
and family members could acquire halibut for personal use.

274 Enforcement Issues and Recordkeeping

Enforcement is a key management measure of any fishery harvest management program. In 2003, NMFS,
USCG, ADPS, and ADF&G all reported that they do not have enforcement programs specifically directed
at the recreational charter fishery (NPFMC 2003). This document reported:

...enforcement occurs on an opportunistic basis. All agencies agreed at that time some level of
additional enforcement would be needed under a GHL system, depending upon the allocation and
implementation scheme adopted. Also, the decision to allocate additional enforcement to this
program would properly entail an evaluation of the public interest in doing so, versus doing less
enforcement somewhere else. Staff discussed GHL enforcement issues, especially the implications
of activating the various measures like line, bag, and trip limits. Although a state enforcement
officer was not present, the other agencies essentially reported that additional enforcement
resources would not be forthcoming to support this program.

Having said that, there are characteristics of the recreational charter fishery that suggest a
different and lesser level of enforcement may be needed to ensure an adequate level of
compliance with the program. Several characteristics of the fishery differentiate it from other
fisheries and work to the advantage of regulators:

a. The recreational charter fishery operates in the public eye. Requiring operators to prominently
post GHL control measures like bag limits and line limits onboard charter would help promote
compliance. The State could further support this by requiring those businesses selling
sportfishing licenses to do the same.

b. The recreational charter fishery is highly competitive. While there are some operations in
isolated locations, many boats tie up and operate in close proximity to other charter. It is
reasonable to expect that those operators who are following the rules would be quick to notice
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another operator seeking to "steal" customers by offering a better trip with higher bag or rod
limits.

c. Charter operators are required to have a current Coast Guard license to operate. One of the
conditions of the license requires the operator to comply with all Federal regulations. Charter
operators potentially risk losing their Coast Guard license if they violate Federal fisheries
regulations. It is reasonable to conclude that because of the nature of the Coast Guard license,
inferring a trust and responsibility to the licensee, as well as the double jeopardy implications,
charter operators would likely have a higher rate of compliance with GHL measures than might
otherwise be expected.

Additionally, the analysts note that ADF&G currently regulates the recreational harvest of king salmon,
rainbow trout, salmon sharks, and other species in certain areas by requiring anglers to record harvests of
these species on the back of their fishing licenses immediately upon harvest. This system or a system
involving charter stamps could be used to regulate annual harvest limits in Area 2C.

These four factors, along with the current system of opportunistic enforcement, may provide a level of
compliance sufficient to ensure the GHL measures have the desired effect in controlling the fishery.

Interviews with industry experts said they expected some hurdles with enforcement of proposed issues.
For example, a ban on crew harvest would require frequent enforcement checks to deter illicit harvest of
halibut. Interviewees also saw potential hurdles with limiting charter operators to one trip per day,
indicating the regulations would have to be specific about vessels and captains being banned from making
more than one trip per day. Without such specificity, charter operators could enter into sub-lease
agreements with each other to boost the number of trips they could make in a day.

The analysts note that in 2006 ADF&G plans to reinstitute the requirement that charter operators track
halibut harvest and effort in charter logbooks.

2.7.5 Effects on Net Benefits to the Nation

The net benefits to the Nation arising out of the action alternatives can accrue from several sources. First,
the action alternatives should initially reverse and then slow the open-ended reallocation between
commercial and guided sport sectors. This reversal should instill commercial quota holders with greater
confidence in the value of their quotas which will in term support the market for quota shares and
encourage appropriate investment and capitalization in the commercial sector. Further, the reallocation of
halibut harvest amounts back to the commercial sector may affect the benefits realized by U.S. consumers
through changes in product availability and price. This section summarizes the different effects of the
alternatives to allow comparison and conclusions concerning the overall effects of the alternatives on net
benefits to the Nation.

2751 Area2C

2.7.5.1.1 Alternative 1 — No Action/Status Quo

If the current management of charter halibut harvests in Area 2C continues, and the Alaska Board of
Fisheries does not take independent action to restrict crew harvests, the net benefits to the Nation are
likely to follow their current trend. The open-ended reallocation to the guided sport sector from the
commercial sector will continue and likely grow as guided sport sector harvest has grown in recent years.
This reallocation will increase uncertainty for commercial quota holders and could affect benefits realized
by U.S. consumers through changes in product availability and price
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2.7.5.1.2 Alternative 2 — One Trip per Day, No Harvest by Skipper and Crew, and Annual Limit
of Six Fish

Alternative 2 should reverse the open-ended reallocation between commercial and guided sport sectors
and could instill commercial quota holders with greater confidence in the value of their quotas which will
in term support the market for quota shares. A greater confidence in the value of quotas will also
encourage appropriate investment and capitalization in the commercial sector. Further, the reallocation of
halibut harvest amounts back to the commercial sector may affect the benefits realized by U.S. consumers
through changes in product availability and price. However, the alternative could result in increased costs
incurred by charter operators dependent on a multiple-trip per day business model, crew members
dependent on halibut harvests for personal use, and operators dependent on clients interested in fishing
experiences lasting longer than three days or those dependent on repeat customers who take more than
three trips per year

2.7.5.1.3 Alternative 3 — One Trip per Day, No Harvest by Skipper and Crew, and Annual Limit
of Six Fish

Alternative 3 in Area 2C provides for greater reductions in halibut harvest than Alternative 2 and comes
closer to reducing guide sport sector halibut harvest to at or below the area GHL. This change should
result in greater gross benefits. However, increased benefits would come at greater costs to operators
dependent on clients interested in fishing experiences lasting three days or longer or those dependent on
repeat customers who take than three or more trips per year.

2.7.5.2 Area3A
2.7.5.2.1 Alternative 1 — No Action/Status Quo

If the current management of charter halibut harvests in Area 3A continues and the Alaska Board of
Fisheries does not take independent action to restrict crew harvests and institute line limits the net benefits
to the Nation are likely to follow their current trend. The open-ended reallocation to the guided sport
sector from the commercial sector will continue and likely grow as guided sport sector harvest has grown
in recent years. This reallocation will increase uncertainty for commercial quota holders and could affect
benefits realized by U.S. consumers through changes in product availability and price

2.7.5.2.2 Alternative 2 - One Trip per Day

Alternative 2 should reverse the open-ended reallocation between commercial and guided sport sectors by
lowering guided sport sector harvest to below the GHL for Area 3A. These changes could instill
commercial quota holders with greater confidence in the value of their quotas which will in term support
the market for quota shares and encourage appropriate investment and capitalization in the commercial
sector because of improved information flow. Further, the reallocation of halibut harvest amounts back to
the commercial sector may affect the benefits realized by U.S. consumers through changes in product
availability and price. However, the alternative could result in increased costs incurred by charter
operators dependent on a multiple-trip per day business models.

2.7.5.2.3 Alternative 3 — One Trip per Day and No Harvest by Skipper and Crew

Alternative 3 will reduce guided sport sector harvest to between 11.6 and 16.5 percentage points below
the Area GHL. This amount is greater than the 3.9 to 6.0 percentage point reduction associated with
Alternative 2. Thus, Alternative 3 will result in greater benefits according to the nation through increased
confidence in the value of commercial quota shares and support of the quota share market. Further, the
greater reallocation of halibut harvest amounts back to the commercial sector may affect the benefits
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realized by U.S. consumers through changes in product availability and price in a greater way than
Alternative 2. However, the alternative could result in increased costs incurred by charter operators

dependent on a multiple-trip per day business models and crew members dependent on halibut harvests
for personal use.

2.7.6 Summary and Conclusions

2.7.6.1 Area 2C Conclusions

The expected effects of the alternatives for Area 2C are discussed in Table 22. The effect of Alternative 1,
the no action alternative, depends in part on the action of the Alaska Board of Fisheries in March 2006. If
the Alaska Board of Fisheries accepts the proposals submitted by ADF&G (see Section 1.3.1) then an
indirect result of Alternative 1 for Area 2C would be a reduction in harvest of at least 3.3 to 4.5 percent as
estimated in Section 2.6.3. However, Alternative 1 would not reduce current harvest levels itself and
halibut harvests would likely continue their current trends of long-term growth (see Figure 2) if

ADF&G’s proposals are not accepted by the Board of Fisheries.

Table 22. Summary of Expected Effects of Alternatives, Area 2C

Alternative Who May Be Affected Change in Charter Harvest Economic Costs Action Objectives
Aiternative 1 Status Quo/Baseline Baseline Baseline Baseline
Costs associated with this
This altenative would have alternative could include: the
. duced charter industry potential for lower angler
Approximately 620 charter reat . .
vessels ﬁsheg for halibut in halibut harvest in 2004 by dgmand and gxpenditures, Lowers current harvest
2004. Together these between 180,000 and higher markeling costs for levels to a level closer to the
Altemnative 2 vesséls carried 67,800 210,000 pounds and operators, higher costs for current GHL, but provides
. y reduced total harvest to crew dependent on halibut ' .
clients who harvested 84,200 between 107.5 and 109.6 harvest for personal less expecte(_i reductions
hz:ljlr):éiwelghmg 1.75 milion percent of the GHL fromthe  consumption, and the than Allemative 3.
p ' current 2004 level of 122.2 disruption of the multiple
percent of the GHL. trips per day business
model.
Costs associated with this
alternative could include: the
potential for lower angler
This alternative would have demand and expenditures,
. reduced charter industry higher marketing costs for
Aoproximately 620 charlel  palibut harvestin 2004 by operators, higher cosis for o
2004, Together these between 280,600 and crew dependent on halibut May best meet the objgctlves
Altemative 3 vess él s carried 67 800 300,000 pounds and harvest for personal of the Council by lowering
clients who harv es'te 484200 reduced total harvest to consumption, and the current harvest levels to a
halibut weighing 1.75 milfi on between 101.3 and 102.7 disruption of the multiple level closer to the GHL.
pounds ) percent of the GHL fromthe trips per day business
’ current 2004 level of 122.2 model. The likelihood of
percent of the GHL. incurring costs related to the

annual limit measure is
higher than the likelihood for
Alternative 2.

Alternative 2 would limit vessels to one trip per day, eliminate harvest by crew members, and place an
annual limit of six fish on charter clients. The analysts estimate that this alternative would have reduced
harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6 percent of the Area’s GHL.
While this alternative could slow growth in the long run, it is likely that charter industry harvest would
remain above the GHL and continue its long-term growth trend. Industry interviews indicated that the
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banning of multiple trips per day was unlikely to significantly reduce harvest economically affecting
operators who rely on that business model to stay in business. These same operators indicated that
institution of an annual bag limit would economically affect charter operators providing experiences long
than three days in length through increases marketing costs and lower margins. The elimination of harvest
by crew members was widely supported by industry members during the interviews and is not expected to
cause significant economic losses to the industry.

Alternative 3 would limit vessels to one trip per day, eliminate harvest by crew members, and place an
annual limit of five fish on charter clients. The analysts estimate that this alternative would have reduced
harvest in 2004 from 122.2 percent of the GHL to between 101.3 and 102.7 percent of the Area’s GHL.
While these management measures would reduce harvest to nearly the level of the current GHL, any
growth in harvest would again lead to a larger difference between the GHL and harvest levels. While this
harvest would reduce harvest in the short-term even more than Alternative 2, it is likely that charter
industry harvest would remain above the GHL and continue a long-term growth trend in harvest levels.
Alternative 3 would have of the same economic effects as Alternative 2, but would also result in
additional economic effects for charter operators and lodges that book anglers for stays longer than 2 days
in duration. In the long-term, the result of these effects could be a transfer of pressure from inside passage
communities to those facing the Gulf of Alaska and increases pressure on alternative species.

2.7.6.2 Area 3A Conclusions

The expected effects of the alternatives for Area 3A are discussed in Table 23. Alternative 1, the no action
alternative, would not reduce current harvest levels or change current industry trends without independent
action by the Alaska Board of Fisheries on ADF&G’s proposals. If the Board accepts these proposals (see
Section 1.3.1) then an indirect result of Alternative 1 for Area 3A would be a minimum reduction in
harvest of between 7.7 and 10.5 percent as estimated in Section 2.6.3. The analysts note that both
ADF&G staff and charter industry members have said that the 2005 harvest in Area 3A is likely to be
under the GHL. Industry members indicated that the 2004 harvest was boosted by the diversion of
tourism activities away from interior Alaska to Southcentral Alaska because of interior wildfires. Thus, it
is likely that under the no-action alternative, and without Board of Fish approvals of ADF&G proposals,
that harvest levels in Area 3A would slip below the GHL for a short period before growth in tourism and
the charter fleet pushed industry harvest above the GHL.
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Table 23. Summary of Expected Effects of Alternatives, Area 3A

Alternative Who May Be Affected Change in Charter Harvest Economic Costs Action Objectives
Alternative 1 Status Quo/Baseline Baseline Baseline Baseline
This altemative would have
Approximately 530 charter reduced charter industry

halibut harvestin 2004 by ~ COSts associated with this

vessels fished for halibut in alternative could include: the  Lowers current harvest

2004. Together these ggtswggg ;fgﬁggoaigd potential for lower angler levels to a level below to the
Allernative 2 vessels carried 116,600 e dl; ced total harvest to demand and expenditures current GHL, but provides
clients who parvest.ed‘ between 94.0 and 96.1 and }he di§ruption of the less expecte(_i reductions
:9775,2’23"2?13;1; mestghtng percent of the GHL from the Lr:jlg::lp;zs tnngts)d p;r day than Altemative 3.
) ) current 2004 leve! of 100.5 )
percent of the GHL.
This alternative would have g?:rt: a?i?/ ?gfjﬁjdi.?c':ﬂ dtgsthe
. reduced charter industry . ’
Approximately 530 charter . . potential for lower angler
vessels fished for halibut in ggmte:aﬂgséé% i?,g" by demand and expenditures, May best meet the ]
Aternat 2004. Toget!xer these 620,000 pounds and higher costs for crew objec'hves of the Council by
ernative 3 vgssels carried 116,600 reduced fotal harvest to dependent on halibut lowering current harvest
97200 hauweighng  Peveengasandgga - SENEREER  pubelevelbeoute
1 75‘ ot percent of the GHL from the C : . ’
.75 million pounds. current 2004 level of 100.5 d[smptton of the multlple
percent of the GHL tngz pler day business
) model.

Alternative 2 would limit vessels to one trip per day. The analysts estimate that this alternative would
have reduced harvest in 2004 from 100.5 percent of the GHL to between 94.0 and 96.1 percent of the
Area’s GHL. As noted above and discussed in Section 2.6.2, industry members indicated in key informant
interviews that the effect of this management measure could be very short-term as the response of
operators using the multi-trip per day or overnight trip business models would likely increase the number
of boats operated and work to ensure that boats now operated at voluntary less-than-capacity levels are
operated at full capacity. Additionally, the analysis likely overestimates the effect of the alternative even
without the adaptations above, because excess capacity currently exists in the Southcentral charter fleet.
This excess capacity means that a portion of displaced clients are likely to find seats with operators
currently using the one-trip-per day business model.

Alternative 3 would limit vessels to one trip per day and eliminate harvest by crew members. The analysts
estimate that this alternative would have reduced harvest in 2004 from 100.5 percent of the GHL to
between 83.5 and 88.4 percent of the Area’s GHL. As with Alternative 2, the portion of the reduction
associated with restrictions on the number of trips per day is likely to be overestimated by this analysis
and short-lived. The majority of the reduction associated with this alternative comes from the elimination
of crew harvests. Industry members indicated to the analysts that this management measure of the
alternative is likely to be the most effective, have the greatest long-term effect, and have least economic
effect on charter industry members. This appears to imply that the industry would choose Alternative 3
from amongst the listed Alternatives, but would prefer that the one-trip per day limit be removed from the
Alternative, as the goal of the measure can be achieved without that management measure.

3.0 REGULATORY FLEXIBILITY ACT
3.1 Introduction

When an agency proposes regulations, the Regulatory Flexibility Act (RFA) (5 U.S.C. § 601-612)
requires the agency to prepare and make available for public comment an initial regulatory flexibility
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analysis (IRFA) that describes the impact of the proposed actions on small businesses, nonprofit
enterprises, local governments, and other small entities. The IRFA is to aid the agency in considering all
reasonable regulatory alternatives that would minimize the economic impact on the small entities to
which the proposed actions applies.

The level of detail and sophistication of the analysis should reflect the significance of the impact on small
entities. Under 5 U.S.C., Section 603(b) of the RFA, each IRFA is required to address:

e A description of the reasons why action by the agency is being considered;
e A succinct statement of the objectives of, and the legal basis for, the proposed actions;

e A description of and, where feasible, an estimate of the number of small entities to which the
proposed actions will apply;

e A description of the projected reporting, record keeping and other compliance requirements of the
proposed actions, including an estimate of the classes of small entities that will be subject to the
requirement and the type of professional skills necessary for preparation of the report or record;

e An identification, to the extent practicable, of all relevant Federal rules that may duplicate,
overlap or conflict with the proposed actions;

e A description of any significant alternatives to the proposed actions that accomplish the stated
objectives of applicable statutes and that minimize any significant economic impact of the
proposed actions on small entities.

3.2 Reasons for Considering the Proposed Action

As described more fully in Section 1.4 of the RIR, in 2000, the Council proposed to establish GHLs for
the charter halibut fishery in IPHC Area 2C and Area 3A. At its October 2005 meeting, the Council
reviewed final 2004 halibut charter harvest estimates from the ADF&G Sport Fish Division. The data
indicated that the GHLs had been exceeded by 22 percent in Area 2C and 1 percent in Area 3A. In
response to the new information, the Council initiated an analysis that includes a proposed action to lower
halibut charter harvests below the GHLs.

3.3 Objectives and Legal Basis of the Proposed Actions

As described more fully in Section 1.2 of the RIR, the purpose and overall intent of the proposed action is
to lower charter halibut harvests in IPHC Areas 2C and Area 3A to below the Area GHLs.

The Northern Pacific Halibut Act of 1982 (16 U.S.C. 773-773k; Pub. L. 97-176, as amended) authorizes
the Secretary of Commerce to enforce the terms of the Convention between the United States and Canada
for the Preservation of the Halibut Fishery of the Northern Pacific Ocean and Bering Sea. The Secretary
promulgates regulations pursuant to this goal in 50 C.F.R. Part 301. The Regional Fishery Management
Council responsible for the geographic area concerned (i.e., the Pacific or North Pacific Council) may
also develop and implement, with the approval of the Secretary, regulations as deemed necessary to fulfill
the purpose of the Convention and this Act. However, the implementation of these regulations is subject
to approval by the Secretary of Commerce.
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3.4 Description and Number of Small Entities to which the Proposed actions
will apply

3.4.1 Definition of a Small Entity
Three types of small entities are defined in the RFA:

Small Business. Section 601(3) of the RFA defines a small business as having the same meaning as
small business concern under Section 3 of the Small Business Act. This includes any firm that is
independently owned and operated and is not dominant in its field of operation. The U.S. Small Business
Administration (SBA) has developed size standards to carry out the purposes of the Small Business Act,
and those size standards can be found in 13 CFR 121.201. The size standards are matched to North
American Industry Classification System industries. A business involved in providing fishing charter
services is a small business if it is independently owned and operated and not dominant in its field of
operation and if it has combined annual receipts not in excess of $6.5 million. The SBA definition of a
small business applies to a firm’s parent company and all affiliates as a single entity.

Small organizations. The RFA defines “small organizations” as any not-for-profit enterprise that is
independently owned and operated and is not dominant in its field.

Small governmental jurisdictions. The RFA defines small governmental jurisdictions as governments
of cities, counties, towns, townships, villages, school districts, or special districts with populations of less
than 50,000.

3.4.2 Description of Small Entities to Which the Proposed actions will apply

Federal courts and Congress have indicated that a RFA analysis should be limited to small entities subject
to the regulation.'® As such, small entities to which the rule will not apply are not considered in this
analysis.

The proposed alternatives would apply to businesses providing services in the guided Pacific halibut sport
fishery in IPHC Regulatory Areas 2C (Southeast Alaska) and 3A (Southcentral Alaska). There do not
appear to be any entities that are directly regulated by the proposed action that would qualify as either
“small nonprofit” entities, nor “small government jurisdictions.”

3.43  Estimate of the Number of Small Entities to Which the Proposed actions
will apply

Prior analyses, such as the 2003 GHL analysis and the 1997 GHL analysis (conducted by University of
Alaska, Anchorage Institute for Social and Economic Research [ISER] and Council staff) indicated that
there are more than 800-plus active charter operations and that historical data (ADF&G logbooks and
survey data) indicate a substantial amount of entry and exit from the fishery. These analyses concluded at
the time that all of the 800-plus charters are likely small entities based upon SBA criteria, since they were
expected to have average annual gross revenues of less than the then annual limit of $5 million. The
largest of these companies involved in the fishery, which are lodges or resorts that offer accommodations
as well as an assortment of visitor activities, may be large entities under the SBA size standard. Key
informant interviews conducted for this analysis indicated that the absolute largest of these companies
may gross more than $6.5 million per year, but that it was also possible that all of the entities involved in
charter halibut harvest grossed less than that amount. This analysis is unable to verify these estimates.

19 Mid-Tex Elec. Coop v. FERC, 773 F.2d 327 (D.C. Cir. 1985); Cement Kiln Recvcling Coalition et. al. v. EPA, 255 F.3d 855 (2001).
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The estimation of the number of small entities is likely over inclusive because of the limited information
on vessel ownership and operator revenues. However, it is highly likely that nearly all entities qualify as
small businesses.

3.5 Description of the Projected Reporting, Record Keeping and Other
Compliance Requirements of the Proposed actions

3.5.1 Description of Compliance Requirements of the Proposed actions

As currently envisioned, the proposed actions would not require any new or revised “reporting” or
“record keeping” within the meaning of the Paperwork Reduction Act. The proposed actions contain
compliance requirements not subject to the Paperwork Reduction Act. Specifically, the proposed action
imposes harvest restriction measures:

e The trip limit would allow charter operators to make only one trip per day for each vessel.
e The prohibition on harvest by skipper and crew would reduce the average harvest per trip.

e The annual limit on angler harvest would limit the number of fish an angler would be allowed to
harvest for the season.

3.5.2 Description of Compliance Costs Associated with the Proposed Actions

The differing measures of the alternatives have different compliance costs as explained in Section 2.7. For
example, some charter operators take two or more trips in any given day and would be affected by the one
trip per day trip limit. This limit would reduce the revenues of those operators by allowing them to make
only one trip per day unless operators were able to charge more than twice the price of the original trip.
However, it is estimated that a relatively small percentage of charter operators make more than one daily
trip per vessel.

The ban on harvest by skipper and crew is could result in increased operation costs if crew view halibut
harvests as part of their wages. Additionally, crew that must replace halibut harvested while on a charter
trip may be forced to purchase replacement food at retail outlets.

Some charter operators have clients who make multiple trips during a year; the annual limit on angler
harvest could reduce these operators’ revenues by reducing their client’s demand for charter trips.
ADF&G data indicate that in 2004, 13 percent of one-angler households from the SWHS harvested more
than six fish while 16 percent harvested more than five fish. Demand from this segment is more likely to
be affected by the proposed regulations if these clients do not transfer their demand for halibut to other
species requiring charter access (thus continuing to take the same number of charter trips per year).
Charter operators who depend more on multi-day trips or repeat trips by clients within a given year will
see greater negative effects than operators with a more diverse clientele or those who focus only on
providing a single-day experience. This effect is expected only in Area 2C.

Commercial Fisheries Statement. The effects of the analyzed alternatives on the commercial fishery
would be positive given that the alternatives would help reduce charter harvest of halibut to levels closer
to, or below, the Area GHLs. However, the long-term efficacy of the current alternatives may be limited
given that the alternatives do not address the long-term growth of the charter through increasing client
demand and the entry of new vessels into the fleet. Thus, while the alternatives’ expected effects on
commercial fleet are positive, the duration of these effects is currently unknown. Alternative 3 for both
Area 2C and Alternative 3A for Area 3A will provide the largest and most durable positive effects for the
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commercial fleet because they generate the greatest reductions in charter fleet harvest. In Area 2C,
Alternative 3 would reduce charter fleet harvest to near the GHL, while Alternative 3 for Area 3A would
reduce charter fleet harvest to between 11.6 and 16.5 percentage points below the GHL.

Recreational Fisheries Statement. The proposed alternatives could increase demand for halibut from
the non-guided sport fishery sector in several ways. Elimination of crew harvests would likely result in
some transfer of demand by crew to recreational opportunities. Key informant interviews repeatedly
indicated operators and crew would harvest halibut on family recreational trips or on non-working days
using charter equipment. The institution of annual limits could encourage anglers who would otherwise
have spent more than three or four days fishing for halibut on charter vessels to harvest more halibut
through non-guided means.

3.5.3 Estimate of the Regulatory Burden and Distributional Effects

Compliance costs may affect the economic viability of small entities or their ability to provide services.
The severity of the economic impact depends on the magnitude of the compliance costs associated with
the rule and the economic and financial characteristics of the affected firms and industries. Firms that are
relatively profitable would be better able to absorb new compliance costs without experiencing financial
distress. Information on revenue, profit or other measures of economic sustainability is unavailable for the
small entities to which the proposed actions would apply. However, the estimated regulatory burden is
estimated to be highest for the smallest firms and those involved in multiple trips per days. Operators who
also depend on clients taking three or more trips per year would also be affected. These operators would
either face reduced profits or losses if they are unable to raise charter prices to include the new costs.

3.5.4  Description of Potential Benefits of the Proposed Actions to Small
Entities

The proposed alternatives would not directly benefit small entities. Indirectly, the proposed alternatives
could protect small entities from further and more onerous regulations.

3.6 Identification of Relevant Federal Rules that may Duplicate, Overlap or
Conflict with the Proposed Actions

NOAA Fisheries is unaware of any duplicative, overlapping, or conflicting federal rules.
3.7 Conclusion

The analysts estimate that nearly all of the firms affected by the proposed actions would qualify as small
business entities. The compliance costs of the proposed actions will vary widely depending on the size of
the firm, the firm’s business model, and current business practices. For example, a firm in Area 3A which
follows the one trip per day business model while currently banning the harvest of halibut by crew
members would not face any compliance cost from the proposed actions. On the other hand, a firm in
Area 2C offering multiple trips per day, engaging in crew harvest on a regular basis, and specializing in
repeat customers would face the maximum compliance costs associated with the proposed actions. While
the majority of firms are likely follow the single trip per day model, most firms are likely to experience
some form of compliance costs associated with the proposed actions. A small portion of firms are likely
to endure substantial compliance costs, and these firms are likely to be concentrated in specific
communities that specialize in multiple trips per day (e.g., Deep Creek, Ninilchik) or where operators
specialize in longer-stay experiences. The overall effect of these costs will depend upon the size of the
firm and extent of the compliance costs.
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4.0 CONSISTENCY WITH OTHER APPLICABLE LAWS
4.1 Introduction

This section discusses the consistency of the proposed actions with the North Pacific Halibut Act of 1982,
Magnuson-Stevens Act, and the Regulatory Flexibility Act.

This North Pacific Halibut Act of 1982 governs the promulgation of regulations for managing the halibut
fisheries in both State and Federal waters. The language in the Halibut Act regarding the authorities of the
Secretary of Commerce and the Regional Fishery Management Council is excerpted below:

“The Regional Fishery Management Council having authority for the geographic area concerned
may develop regulations governing the U.S. portion of Convention waters, including limited
access regulations, applicable to nationals or vessels of the U.S., or both, which are in addition
to, and not in conflict with regulations adopted by the Commission. Such regulations shall only
be implanted with the approval of the Secretary, shall not discriminate between residents of
different States, and shall be consistent with the limited entry criteria set forth in Section
303(b)(6) of the Magnuson Act. If it becomes necessary to allocate or assign halibut fishing
privileges among various U.S. fishermen, such allocation shall be fair and equitable to all such
fishermen, based upon the rights and obligations in existing Federal law, reasonably calculated
o promote conservation, and carried out in such a manner that no particular individual,
corporation, or other entity acquires an excessive share of the halibut fishing privileges...”

From the language in the Halibut Act, it is clear that while jurisdictional authority for the limited access
and other allocation measures resides within the provisions of the Halibut Act, consideration of those
types of measures is subject to many of the same criteria described under the Magnuson-Stevens Act. In
particular, the 303(b)(6) provisions of the Magnuson-Stevens Act and the language from National
Standard 4 are directly referenced. Therefore, the following sections are included to discuss the
consistency of the proposed alternatives relative to certain provisions of the Magnuson-Stevens Act and
other applicable laws, without regard for whether such treatment is formally required.

4.2 National Standards

Below are the 10 National Standards as contained in the Magnuson-Stevens Act (Act), and a brief
discussion of the consistency of the proposed alternatives with those National Standards, where
applicable.

National Standard 1-Conservation and management measures shall prevent overfishing while achieving
on a continuing basis, the optimum yield from each fishery.

Alternative 1 allows charter boats to harvest an unlimited amount of halibut. Consequently, under
Alternative 1 for both Areas, commercial harvest would have to be reduced to limit the potential for
overfishing. The proposed action alternatives would result in foregone harvests and would result in the
charter fleet harvests more closely tracking the GHL. To the extent that the GHLs are followed, the
possibility of overfishing is lessened. In 2004, Area 3A alternatives would have reduced harvest by the
equivalent of between 0.3 and 1.5 percent of the IPHC’s 25 percent CEY for Area 3A while Area 2A
Alternative would have reduced harvest by between 0.9 and 1.6 percent of the IPHC’s 25 percent CEY
for Area 2C

National Standard 2-Conservation and management measures shall be based upon the best scientific
information available.
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While information on the charter industry is less definitive than for most commercial fisheries
management considerations, this document uses the best available information from the Alaska
Department of Fish and Game and the International Pacific Halibut Commission.

National Standard 3-7o the extent practicable, an individual stock of fish shall be managed as a unit
throughout its range, and interrelated stocks of fish shall be managed as a unit or in close coordination.

The Pacific Halibut stock is considered by the IPHC to be a single stock in the North Pacific, though with
significant migratory patterns and shifts in distributions, both within and across years. However, it is
managed by more discrete regulatory areas (Areas 3A and 2C for example) as is described in the analysis.

National Standard 4-Conservation and management measures shall not discriminate between residents
of different states. If it becomes necessary to allocate or assign fishing privileges among various U.S.
fishermen, such allocation shall be (4) fair and equitable to all such fishermen.

None of the proposed alternatives would differentially affect residents by state as none of the alternatives
would allocate disproportionate fishing privileges.

National Standard 5-Conservation and management measures shall, where practicable, consider
efficiency in the utilization of fishery resources, except that no such measure shall have economic
allocation as its sole purpose.

While economic allocation between the commercial and charter fisheries is a potential consequence of the
alternatives, various other considerations are identified in the Problem Statement and are considered in
the analyses.

National Standard 6-Conservation and management measures shall take into account and allow for
variations among, and contingencies in, fisheries, fishery resources, and catches.

The proposed alternatives are structured to, among other objectives, accomplish what is implied by
National Standard 6. Under the existing management structure, increases in the catch of halibut are at the
expense of the commercial fleet, because projected catch by the charter fleet is taken off the top prior to
setting the commercial quotas. A system of percentage allocations (via a GHL) between the charter fleet
and the commercial fleet might potentially provide a more fair and equitable basis for distributing the
quota when there are natural fluctuations in the biomass.

National Standard 7-Conservation and management measures shall, where practicable, minimize costs
and avoid unnecessary duplication.

Eliminating crew harvest, allowing only one trip per day, or a cap on the annual catch by charter clients,
or any combination of those would increase costs of management relative to the status quo. However, the
measures are non-duplicative and additional costs are likely to be small.

National Standard 8-Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take
into account the important of fishery resources to fishing communities in order to (4) provide for the
sustained participation of such communities, and (B) to the extent practicable, minimize adverse
economic impacts on such communities.

The alternatives within this analysis are specifically proposed to, among other things, deal with issues
relating to community stability. For example, one of the primary problems identified with the status quo
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is the open-ended reallocation from commercial to charter fishing, and the attendant potential impacts to
coastal communities that rely on the commercial halibut fishery. This is complicated by the fact that the
charter fleet, in most cases, is based in those same communities, and stability for the community as a
whole is based on trade-offs between those two sectors within the community. Measures to limit the
charter catch within the GHL have the potential to enhance overall community stability by defining the
expectations of all users of the halibut resource. Overall economic activity within communities may be
more of a trade-off between sectors within the community, though one sector may contribute more
economic activity per fish than the other.

National Standard 9-Conservation and management measures shall, to the extent practicable, (4)
minimize bycatch, and (B) to the extent bycatch cannot be avoided, minimize the mortality of such
bycaich.

Not applicable to this issue.

National Standard 10—Conservation and management measures shall, to the extent practicable, promote
the safety human life at sea.

Public and law enforcement testimony has raised safety concerns of bareboat rentals. The annual limit
management measures could indirectly promote the growth of this business model.

4.3 Section 303(a) (9) — Fisheries Impact Statement

The Magnuson-Stevens Act requires that any management measures submitted by the Council take into
account potential impacts on the participants in the fisheries, as well as participants in adjacent fisheries.
Without regard to whether this fisheries impact statement is formally required under the proposed action,
the following information is provided. The impacts of the proposed alternatives have been discussed in
previous sections of this document. The action alternatives would not curtail the charter fishing season,
but could influence client demand for trips and require certain businesses to change their business model.
In addition, certain alternatives could shift demand from halibut to other species and change the spatial
nature of demand over time. The effects of changing business models and the spatial shift of demand are
likely to affect not only businesses but communities as well. Participants in other fisheries (e.g., salmon,
rockfish, and lingcod) could find themselves facing additional competition from displaced halibut anglers.

Not imposing measures to limit charter catches to their GHL could reduce the amount of halibut available
to the commercial fisheries, particularly if the charter fishery continues to expand and the halibut quota
decreases.

4.4 Section 303(b)(6) — Limited Entry Requirements

Under Section 202(b)(6) of the Magnuson-Stevens Act, the council and Secretary of Commerce are
requires to take into account the following factors when developing a limited access system: (a) present
participation in the fisheries, (b) historical fishing practices in, and dependence on, the fisheries, (c) the
economics of the fisheries, (d) the capability of fishing vessels used in the fisheries to engage in other
fisheries, (e) cultural and social framework of the fisheries, and (f) any other relevant considerations. This
document does not discuss limited entry alternatives and therefore this section is not applicable.
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APPENDIX I. Development of the Council’s GHL policy by year of Council action

1993. The Council began considering management alternatives for the halibut sport fisheries in
September in response to a proposal from the Alaska Longline Fishermen’s Association (ALFA) in Sitka.
The proposal cited the “rapid, uncontrolled growth of the guided halibut charter industry” off Alaska.
Because the harvest limits for the commercial longline fishery are set after deducting the estimated
harvests by sport fishing (and all other harvests), ALFA was concerned that further growth would result
in a reallocation of halibut from the traditional directed longline fishery. They were particularly
concerned because the resource is fully utilized and CEYs were projected to decline (ALFA proposal,
May 1993).

Based on Council discussion, public testimony, and evidence citing projected continued growth of the
charter industry, the Council determined that some type of management program for the halibut charter
fishery, including potential limited entry, warranted further consideration. The Council also approved a
control date of September 23, 1993 as a potential cutoff date in the event of a moratorium on further entry
into the fishery (this control date was never published in the Federal Register).

The Council established a Halibut Charter Working Group (Work Group) comprised of staff, three
commercial fishery representatives, one non-charter fish representative, and six charter vessel
representatives to identify and examine potential management alternatives for the sport fisheries. The
Work Group was requested to further develop suitable elements and options for a regional or statewide
moratorium on new entry of halibut charter vessels. Although the Working Group did not agree on
appropriate management alternatives, it did collect extensive information on the fishery for Council
consideration relative to various alternative management measures.

1995. The Council had deferred further action because of other priorities but in January, the Council
again reviewed the Work Group findings, took public testimony, and discussed further development of
management alternatives. The Council formulated a problem statement and specific management
alternatives. Formal analysis, however, was delayed by other tasking priorities for staff and the lack of
funding for outside research contracts to acquire the necessary analytical expertise on the sport fisheries.
At the end of 1995 and beginning of 1996, Council funding was delayed due to Congressional budget
debate. Funding became available in mid-1996.

1996. In June, the Council again discussed the halibut charter issue, and narrowed the alternatives for
analysis. The Council decided to focus management alternatives only on the charter fishery (the fastest
growing segment based on IPHC and ADF&G reports), thus removing non-charter halibut sport fishery
from further consideration. The Council also deleted the alternative for a separate IFQ system for the
charter fishery, but retained an option to allow the charter sector to purchase or lease existing commercial
IFQs, in the event a cap closed the fishery early. Finally, the Council deleted an absolute poundage cap on
the charter fleet, but retained an option for a floating cap expressed as a percentage of the overall
available quota. After a research solicitation process, and after reviewing several proposals, a contract

was awarded in September to the University of Alaska Institute for Social and Economic Research
(ISER).

1997. During initial review in April, the Council added contemporary control date options of April 15,
1997, and the date of final action in September 1997. In September, the Council took final action on the
following two management actions affecting the halibut charter fishery, culminating more than four years
of discussion, debate, public testimony, and analysis.

Recordkeeping and reporting requirements. The Council approved recording and reporting requirements
for the halibut charter fishery. To comply with this requirement, the Alaska Department of Fish and Game
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(ADF&G) Sport Fish Division, under the authority of the Alaska Board of Fisheries (BOF), implemented
a Saltwater Sportfishing Charter Vessel Logbook (SCVL) in 1998. Information collected under this
program includes: number of fish landed and/or released, date of landing, location of fishing, hours
fished, number of clients, residence information, number of lines fished, ownership of the vessel, and the
identity of the operator. This logbook information is essential for the analysis of charter moratorium
alternatives. It complements additional sportfish data collected by the State of Alaska through the
Statewide Harvest Survey (SWHS), conducted annually since 1977, and the on-site (creel and catch
sampling) surveys conducted separately by ADF&G in both Southeast and Southcentral Alaska.

Guideline Harvest Levels in IPHC Areas 2C and 34. The Council adopted GHLs for the halibut charter
fishery, but only for IPHC Regulatory Areas 2C and 3A. They were based on the charter sector receiving
125% of their 1995 harvest (12.35% of the combined commercial/charter halibut quota in Area 2C, and
15.57% in Area 3A). The Council stated its intent that the GHLs would not close the fishery, but instead
would trigger other management measures in years following attainment of the GHL. The overall intent
was to maintain a stable charter season of historic length, using statewide and zone specific measures. If
end-of-season harvest data indicated that the charter sector likely would reach or exceed its area-specific
GHL in the following season, NMFS would implement the pre-approved measures to siow down charter
halibut harvest. Given the one-year lag between the end of the fishing season and availability of that
year’s catch data, it was anticipated that it would take up to two years for management measures to be
implemented.

Also in September, the Council adopted a framework for developing local area management plans
(LAMPs) using the joint Council/Alaska Board of Fisheries protocol. LAMPs would be submitted
through the BOF proposal cycle, and portions of the plans pertaining to halibut would ultimately require
Council approval and NMFS implementation. One LAMP, for Sitka Sound, has been implemented (final
rule published on October 29, 1999).

In December, the NMFS Alaska Regional Administrator (RA) informed the Council that the GHL would
not be published as a regulation. Further, since the Council had not recommended specific management
measures to be implemented by NMFS if the GHL were reached, no formal decision by the Secretary was
required for the GHL. Therefore, the analysis never was forwarded for Secretarial review. The Council’s
intent, however, partially was met by publishing the GHL as a notice in the Federal Register on March
10, 1998. It did not constrain the charter fishery, but did formally announce the Council’s intent to
establish measures to maintain charter harvest at or below the GHL using 1995 as the baseline year.
Following a recommendation in April 1998 to set a revised control date for possible limited entry into the
halibut charter fishery, NMFS published a new control date of June 24, 1998, in the Federal Register.

1998. After being notified that the 1997 Council analysis would not be submitted for Secretarial review,
the Council initiated a public process to identify GHL management measures. The Council formed a GHL
Committee comprised of one Council member representing the charter industry, one BOF member
representing the charter industry, two charter industry representatives from Area 2C, two charter industry
representatives from Area 3A, one unguided sport representative from Area 3A, and two
subsistence/personal use representatives from Area 2C. The Committee’s task was to recommend
management measures for analysis that would constrain charter harvests under the GHL. It convened in
February and April and January 1999. The two subsistence/personal use committee members voluntarily
stepped down from the Committee after the first meeting due to travel costs. The Council discussed and
approved with modifications the recommendations of the committee and Advisory Panel for analysis in
1998 and again in early 1999.

1999. In April, the Council identified for analysis: (1) a suite of GHL management measure alternatives;
(2) alternatives that would change the GHL as approved in 1997; and (3) area-wide and LAMP
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moratorium options under all alternatives. Recognizing that (1) reliable in-season catch monitoring is not
available for the halibut charter fishery; (2) in-season adjustments cannot be made to the commercial
longline individual fishing quotas (IFQs); and (3) the Council’s stated intent to not shorten the current
charter fishing season resulted in the Council designing the implementing management measures to be
triggered in subsequent fishing years.

During initial review in December, the Council added: (1) a change in possession limits to the
management measures that it would consider to limit charter halibut harvests under the GHL; (2) an
option to apply the GHL as a percentage of the CEY by area after non-charter and personal use
deductions are made, but prior to deductions for commercial bycatch and wastage; (3) an option to
manage the GHL as a 3-year rolling average. Lastly, the Council deleted an option to close the charter
fishery in-season if the GHL was reached or exceeded. The Council further adopted the restructured
alternatives as proposed by staff.

2000. During final action in February, the Council modified Alternative 2 and selected the new
alternative as its preferred alternative. The Council’s preferred alternative is listed below. The analysis
originally was submitted for NMFS review on July 13, 2000. In December, ADF&G staff reported that
the SWHS survey estimates of charter harvest were corrected for 1996-98. The Council accepted the
corrected estimates and the analysis submitted to the Secretary was revised.

2001. Subsequent drafts were resubmitted to NMFS on February 14 and September 26 in response to
NMEFS requests for revisions.

2002. The final draft was submitted on March 28. On September 6, the RA notified the Council that its
preferred alternative could not be submitted for Secretarial review because the frameworked management
measures to reduce halibut charter harvests under the GHL likely would require additional public
comment under the APA rulemaking process. NMFS identified a preferred alternative to implement a
GHL that would set a ceiling level of 1,432,000 Ib net weight in Area 2C and 3,650,000 Ib net weight in
Area 3A, and would require a letter of notification from NMFS to the Council when a GHL is reached or
when abundance declined such that the GHL would be reduced.

2003. NMFS issued a final rule to implement a GHL in the two areas (68 FR 47256, August 8, 2003).
The GHL established an amount of halibut that may be harvested annually in the charter fishery. This
action was necessary to allow NMFS to manage more comprehensively the Pacific halibut stocks in
waters off Alaska. It was intended to further the management and conservation goals of the Halibut Act.

2004. Charter halibut harvests were determined to have exceeded the GHLs in both Area 2C and 3A in
the first year of the GHL Program.

2005. Upon receiving a report from ADF&G that the GHLs were exceeded in 2004, the Council initiated
this analysis in October 2005 to identify management measures to lower the charter halibut harvests in the
two areas.

2006. Council scheduled action in 2006 to recommend management measures to lower charter halibut
harvests.
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APPENDIX II. Management measure matrix adopted by the Council in 2000.

Area 2C Management Tools
Required Reduction Management Tool

<10% Trip Limit

10% - 15% Trip Limit
No Harvest by Skipper + Crew

15% - 20% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 7 Fish

20% - 30% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 6 Fish

30% - 40% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 5 Fish

40% - 50% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 4 Fish

>50% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 4 Fish
One Fish Bag Limit in August

Area 3A Management Tools
Required Reduction Management Tool

<10% Trip Limit
10% - 20% Trip Limit
No Harvest by Skipper + Crew
20% - 30% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 7 Fish
30% - 40% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 6 Fish
40% - 50% Trip Limit

No Harvest by Skipper + Crew
Annual Limit of 5 Fish

>50% Trip Limit
No Harvest by Skipper + Crew
Annual Limit of 4 Fish

One Fish Bag Limit in August
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AGENDA C-6

FEBRUARY 2006
MEMORANDUM
TO: Council and AP Members
FROM: Chris Oliver A2 EST%’}ggg; IME
Executive Director ~<="

DATE: February 1, 2006
SUBJECT: Charter Halibut Guideline Harvest Level Program
ACTION REQUIRED

a) Initial review of analysis to implement measures to reduce charter halibut harvests in Areas 2C and 3A
b) Review GHL Committee report

BACKGROUND

Review of analysis to implement GHI. measures

In October 2005, the Council initiated an analysis to reduce halibut charter harvests below the GHLs, as 2004
Alaska Department of Fish and Game (ADF&G) Sport Fish Division data indicated that the GHLs had been
exceeded by 22 percent in Area 2C and less than 1 percent in Area 3A. Three alternative actions were
evaluated for each area (see below). The analysis was distributed to the Council on January 13, 2006. The
executive summary is provided under Item C-6(a). Final action is scheduled for April 2006. Implementation
would occur prior to the 2007 charter fishing season, if approved by the Secretary.

For Area 2C:
Alternative 1. No action
Alternative 2.  Limit vessels to one trip per day, prohibit harvest by skipper and
crew, and set an annual catch limit of six fish for individual clients.
Alternative 3. Limit vessels to one trip per day, prohibit harvest by skipper and
crew, and set an annual catch limit of five fish for individual clients.

For Area 3A:
Alternative 1. No action
Alternative 2.  Limit vessels to one trip per day.
Alternative 3.  Limit vessels to one trip per day and prohibit harvest by skipper and
crew.

GHL Committee

In October 2005, the Council announced it would appoint a new GHL Committee. The committee was charged
with recommending possible GHL amendments that would, if adopted: (1) link GHL to abundance; (2) divide
Areas 2C & 3A GHLs into sub-regions; (3) consider moratorium on new entrants. The committee was
requested also to comment on a valid reporting system and comment on the initial review draft of the analysis
to implement GHL management measures (described above). The committee met on February 1 and 2, 2006.
Because of the timing of the meeting, the report will be provided at the Council meeting.
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ITEM C-6(a)
FEBRUARY 2006

EXECUTIVE SUMMARY

In February 2000, the North Pacific Fishery Management Council (NPFMC or Council) adopted
guideline harvest levels (GHL) for the charter halibut fishery in International Pacific Halibut Commission
(IPHC) Regulatory Area 2C, Southeast Alaska (1,432,000 Ib net weight), and Area 3A, Southcentral
Alaska (3,650,000 Ib). The GHLs were approved by the Secretary of Commerce and implemented by
NOAA Fisheries in September 2003 (68 FR 47256). The Council’s proposed action also identified a suite
of management measures that would be triggered in the year following harvests in excess of the GHL(s).
Legal review of the proposed actions, however, identified concerns with NOAA Fisheries’ ability to
“framework” those measures without additional public process. Therefore, proposed GHL management
measures were not implemented in regulation. Instead, the Council may initiate a new analysis each time
management action is deemed necessary to reduce or increase harvests.

At its October 2005 meeting, the Council reviewed final 2004 halibut charter harvest estimates from the
Alaska Department of Fish and Game (ADF&G) Sport Fish Division. The data indicated that the GHLs
had been exceeded by 22 percent in Area 2C and less than 1 percent in Area 3A. In response to the new
information, the Council initiated an analysis that includes a proposed action to lower halibut charter
harvests below the GHLs.

At its December 2005 meeting, the Council elected to reexamine its preferred alternative for managing
the charter halibut fishery. Instead of proceeding with its April 2001 preferred alternative to implement a
quota share program based on past participation in 1998 or 1999 and 2000, the Council elected to appoint
a stakeholder committee to examine a suite of management options proposed by the Alaska Department
of Fish and Game prior to any further action. Included in the suite of proposed options are the measures
contained in this document, which were approved for analysis in October 2005. These measures derive
from the Council’s 2000 analysis for measures that would result in lower charter halibut harvests.

For each area, the Council is considering three alternative actions:

For Area 2C:

e Alternative 1. No action

o Alternative 2. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of six fish for individual clients.’

e Alternative 3. Limit vessels to one trip per day, prohibit harvest by skipper and crew, and set an
annual catch limit of five fish for individual clients.

For Area 3A:

¢ Alternative 1. No action
e Altemative 2. Limit vessels to one trip per day.
¢ Alternative 3. Limit vessels to one trip per day and prohibit harvest by skipper and crew.

! When not outlining the full text of specific alternatives, this report uses the term “crew harvest” to denote harvest
by skippers, deck hands, and others working on charter vessels. Additionally, this analysis defines a trip as actively
being on the water and fishing with paying clients during a calendar day. For example, a vessel leaving Wednesday
night and retuming on Thursday morning and actively fishing with paying clients on both days is defined as having
taken a trip on both Wednesday and Thursday. No further activity would be permitted on Thursday under the one
trip per day limit.
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The purpose of the proposed action is to lower charter halibut harvests in Areas 2C and 3A to the area
guideline harvest levels (GHLs). In 2000, the Council adopted GHLs for the IPHC areas to address
allocation issues between the guided sport sector and commercial users of the halibut resource. The GHLs
are intended to stop the open-ended reallocation between commercial and guided sport sectors. The
Council remains concerned that over time allocation conflicts between sectors may resurface, and that
overcapitalization in the guided sport fleet may have a negative impact on both guided sport operators and
anglers.

The sections below summarize the estimated effect of the alternatives.
Expected Effect of Each Alternative in Area 2C

The analysts estimate that based on 2004 harvest levels, Alternative 3 would be the alternative most likely
to reduce charter fleet harvest in Area 2C to near the GHL of 1.432 million pounds (see Table ES-1).2 The
analysis does not directly show that any of the alternatives would definitively reduce harvest below the
GHL. However, the fact that the analysis underestimates the effect of the annual limit leads the analysts to
believe that Alternative 3 would have come close to reducing 2004 harvests to near the GHL.
Additionally, the analysts note the following:

o The effect of Alternative 1, the no action alternative, depends in part on the action of the Alaska
Board of Fisheries in March 2006. If the Alaska Board of Fisheries accepts the proposals
submitted by ADF&G (see Section 1.3.1), then an indirect result of Alternative 1 for Area 2C
would be a reduction in harvest of at least 3.3 to 4.5 percent as estimated in Section 2.6.3.
However, Alternative 1 would not reduce current harvest levels itself and halibut harvests would
likely continue their current trends of long-term growth if ADF&G’s proposals are not accepted
by the Board of Fisheries.

e Alternative 2 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of six fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6
percent of the Area’s GHL. While this alternative would reduce harvest in the short-term, charter
industry harvest would remain above the GHL and likely continue a long-term growth trend in
harvest levels. Industry interviews indicated that the banning of multiple trips per day was
unlikely to significantly reduce harvest, but would economically affect operators who rely on that
business model to stay in business. These same interviews indicated that the institution of a six
fish annual bag limit would economically affect those charter operators who are currently
providing experiences longer than three days in length through increased marketing costs and
lower margins. In the long-term, the result of these effects could be a transfer of pressure from
inside passage communities (e.g., Petersburg and Wrangell), which rely on halibut in the summer
months to those facing the Gulf of Alaska (e.g., Sitka), which have greater access to a variety of
species. The alternative could also lead to increased pressure on alternative species. The
elimination of harvest by crew members was widely supported by industry members during the
interviews and is not expected to cause significant economic losses to the industry.

2 The analysts estimate the effect of the proposed alternatives using ADF&G estimates of 2004 harvest levels. The
analysis does not project the effect of the alternatives on 2005 and beyond harvest levels for several reasons,
including the fact that halibut harvest levels, the rate of change in harvest levels, and average fish size are highly
variable from year-to-year, making prediction difficult; 2005 data were not available from ADF&G at the time of
the analysis; and because 2004 makes a useful conservative baseline year (e.g., if the alternatives would not have
lowered 2004 harvests below the GHL in a rising harvest environment then they are unlike to lower higher harvests
in future years below the GHL).

3 Please see Section 2.5 for a discussion on how the analysis underestimates effect of the annual limit.
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Alternative 3 would limit vessels to one trip per day, eliminate harvest by crew members, and
place an annual limit of five fish on charter clients. The analysts estimate that this alternative
would have reduced harvest in 2004 from 122.2 percent of the GHL to between 101.3 and 102.7
percent of the Area’s GHL. While this alternative would reduce harvest to a level close to the
GHL, it is likely that charter industry harvest would remain slightly above the GHL and continue
a long-term growth trend in harvest levels. Alternative 3 would have all of the same economic
effects as Alternative 2, but would also result in additional economic effects for charter operators
and lodges that book anglers for stays longer than two days in duration. In the long term, the
result of these effects could be a transfer of pressure from inside passage communities (e.g.,
Petersburg and Wrangell) to those facing the Gulf of Alaska (e.g., Sitka and Prince of Wales
Islands) and increased pressure on alternative species.

Table ES-1. Effect of Alternatives of Charter Industry Halibut Harvest (2004) in Area 2C

Alt. 2 Alt. 3
Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.6% 0.3% 0.6%
Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures Annual Limit of 6 Fish (Percent of Harvest) | N/A 7.0% 7.0% N/A N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A N/A N/A 12.2% 12.2%

Net

Total Net Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%

Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 180,000 210,000 | 280,000 300,000

Estimated Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1.470 1.450

Harvest
Levels

Harvest as a Percentage of the GHL 122.2 109.6 107.5 102.7 101.3

Source: Northem Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.

Expected Effect of Each Alternative in Area 3A

In 2004, the charter industry’s halibut harvest was 100.5 percent of the 3.65 million pound GHL (Table
ES-2). Unlike the estimated effects of the alternatives proposed for Area 2C, the analysts estimate that the
action alternatives for Area 3A are likely to reduce Area 3A charter harvests below the GHL. Because
Alternative 3 reduces overall harvest by the greatest amount, the alternative would likely provide the
longest time period before industry harvests approach the GHL in the future. Additionally, the analysis
notes the following:

Alternative 1, the no action alternative, would not reduce current harvest levels or change current
industry trends without independent action by the Alaska Board of Fisheries on ADF&G’s
proposals. If the Board accepts these proposals (see Section 1.3.1) then an indirect result of
Alternative 1 for Area 3A would be a minimum reduction in harvest of between 7.7 and 10.5
percent as estimated in Section 2.6.3. The analysts note that both ADF&G staff and charter
industry members have said that the 2005 harvest in Area 3A is likely to be under the GHL.
Industry members indicated that the 2004 harvest was boosted by the diversion of tourism
activities away from interior Alaska to Southcentral Alaska because of interior wildfires. Thus, it
is likely that under the no-action alternative, and without Board of Fish approvals of ADF&G
proposals, that harvest levels in Area 3A would slip below the GHL for a short period before
growth in tourism and the charter fleet pushed industry harvest above the GHL.
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e Alternative 2 would limit vessels to one trip per day. The analysts estimate that this alternative
would have reduced harvest in 2004 from 100.5 percent of the GHL to between 94.0 and 96.1
percent of the Area’s GHL. As noted above and discussed in Section 2.6.2, industry members
indicated in key informant interviews that the effect of this management measure could be very
short-term as the response of operators using the multi-trip per day or overnight trip business
models would likely increase the number of boats operated and work to ensure that boats now
operated at voluntary less-than-capacity levels are operated at full capacity. Additionally, the
analysis likely overestimates the effect of the alternative even without the adaptations above,
because excess capacity currently exists in the Southcentral charter fleet. This excess capacity
means that a portion of displaced clients are likely to find seats with operators currently using the
one-trip-per day business model.

o Alternative 3 would limit vessels to one trip per day and eliminate harvest by crew members. The
analysts estimate that this alternative would have reduced harvest in 2004 from 100.5 percent of
the GHL to between 83.5 and 88.4 percent of the Area’s GHL. As with Alternative 2, the portion
of the reduction associated with restrictions on the number of trips per day is likely to be
overestimated by this analysis and short-lived. The majority of the reduction associated with this
alternative comes from the elimination of crew harvests. Industry members indicated to the
analysts that this management measure of the alternative is likely to be the most effective, have
the greatest long-term effect, and have least economic effect on charter industry members.* These
comments appear to imply that the industry would choose Alternative 3 from amongst the listed
Alternatives, but would prefer that the one-trip per day limit be removed from the Alternative, as
the goal of the measure can be achieved without that management measure.

Table ES-2. Effect of Alternatives of Charter Industry Halibut Harvest in Area 3A

Ailt. 2 Alt. 3

Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate  Estimate
Management | One Trip Per Day (Percent of Harvest) N/A 4.4% 6.4% 4.4% 6.4%
Measures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 7.7% 10.5%
Net Total Net Reduction (Percent of Harvest) 0.00 4.4% 6.4% 12.1% 16.9%
Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 161,000 235,000 | 442,000 620,000
Estimated Estimated 2004 Harvest with Restrictions | 3.668 |  3.508 3434 3.227 3.048
E:xe[sm Harvest as a Percentage of the GHL 100.5% | 96.1% 94.0% | 88.4% 83.5%

Source: Northern Economics, Inc. estimates based ADF&G Logbook and Statewide Harvest Survey Data.

4 . . . .
For more discussion on these topics, please see Section 2.6.3.
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Separate Accountability Alternative

Proposal: Add a new alternative for each area that would create a separate
accountability system for guided sport and commercial harvests of halibut.
This alternative would remove the guided sport harvest from the “other
removals” line item in the IPHC calculation, and apply the GHL allocation
directly to the net CEY of each area.

Rationale:

In October 2005, the NPFMC initiated analysis of alternatives to lower guided sport halibut
harvests in Areas 2C and3A in order to avoid GHL overages. The alternatives under
considetation establish a management plan for the guided sport fishery while minimizing
economic impacts to all sectors. The proposed separate accountability alternative would
minimize the economic impacts associated with GHL overages. It would also align the
accountability system used for the guided sport halibut harvest more closely with that used in
other NPFMC fisheries and in other IPHC regions. '

Currently, the guided sport harvest of halibut in Alaska is included in the “other removals”
category that the IPHC subtracts from the area yield before setting the constant exploitation
yield (CEY) for the commercial setline fishery. This causes any overage of the guided sport
GHL to come directly off the commercial quota, resulting in an open-ended reallocation. Items 3
and 4 of the Council’s problem statement refer to the social and economic impacts this open-
ended reallocation is having on the commercial fleet and community stability.

This accounting system is unique to Alaska. In California, Oregon, Washington, and Canada,
the regional councils have established an allocation between the sport and commercial harvests.
Each sector is managed to stay within its allocation, and overages in one sector affect the
available biomass in future years, but are not directly subtracted from the quota of another sector.

The separate accountability alternative would align the accounting of sport halibut in Alaska
more closely with sector management in other IPHC regions, the remaining difference being that
non-guided sport and personal use would continue to be accounted for in the “other removals”
line in order to provide unrestricted access. The separate accountability approach is also
consistent with NPFMC management of gear splits such as sablefish and P. Cod. In these
fisheries, an overall TAC is established, sector sub-allocations are made, and each sector is
managed to stay within its allocation. Some plans have roll-over provisions, but overages by one
sector do not directly reduce the quota of a separate sector.

Under the separate accountability alternative, overages and underages in the commercial and
guided sport sectors would be treated the same way—overages would reduce the available
biomass in future years, and underages would stay in the water and increase the biomass
available in future years. Overages would also trigger Council action to modify the appropriate
sector’s management plan, as does the current GHL. It should also be noted that in the 10 years
since the implementation of commercial IFQs between 200,000 and 300,000 1bs have remained
un-harvested each year in areas 2C and 3A making it unlikely that overages in the GHL will
cause the area CEY to be exceeded.



In summary, the surpassing of the GHL by the guided sport fishery in both 2C and 3A has
caused the Council to consider alternatives that hold the guided sport harvest to the GHL while
minimizing economic impacts and addressing the open-ended reallocation of quota between
sectors. The separate accountability alternative both addresses the open-ended reallocation and
minimizes economic impacts, taking the pressure off the commercial sector while the Council re-
designs the long-term management plan for the guided sport fishery. The separate accountability
alternative can also be applied if the GHL is changed to a floating percentage of the area CEY.

Table 1: Comparison of current CEY setting method and separate accountability alternative

using a fixed GHL.
Current Method Separate Accountability
2C 3A 2C 3A
Total CEY 13.73 32.18 Total CEY 13.73 32.18
Other Removals Other Removals
Combined Sport Catch 2.54%% | 5.44** Non-Guided Sport Catch 0.79 1.73
Legal-sized Bycatch 0.14 1.32 Legal-sized Bycatch 0.14 1.32
Personal Use 0.68 0.40 Personal Use 0.68 0.40
Legal Sized Wastage 0.04 0.08 Legal Sized Wastage 0.04 0.08
Total Other Removals 3.40 7.24 Total Other Removals 1.65 3.57
Commercial Catch Limit | 10.33* 24.94* Fishery CEY 12.08 28.61
Guided Sport GHL 1.432 3.65
Commercial Catch Limit 10.648 24.96

* Setline CEY based on Table 1, 2006 IPHC bluebook before fast down/slow up adjustment.
** Charter portion of catch based on ADF&G data from 2006 GHL analysis table 3 page 23.




Initial Review Draft
EA/RIR/IRFA for a
Regulatory Amendment to
Implement GHL Measures in
the Halibut Charter Fisheries
in Areas 2C and 3A

Alternatives

® For Area 2C:
= Alt. 1. No action

m Alt. 2. Limit vessels to one trip per day, prohibit harvest
by skipper and crew, & set an annual catch limit of 6 fish
for individual clients.

m Alt. 3. Limit vessels to one trip per day, prohibit harvest
by skipper and crew, & set an annual catch limit of 5 fish
for individual clients.

m For Area 3A:
m Alt. 1. No action
m Alt. 2. Limit vessels to one trip per day.

® Alt. 3. Limit vessels to one trip per day & prohibit harvest
by skipper and crew




Limiting Vessels to 1 Trip/Day

® Estimation Technique

m Utlized 1998, 1999, 2001 logbook data to estimate share of
total harvest by these trips. High/Low Process.

® Adjusted for changes in frequency of these trips over time
using 2004 logbook data.

w Used 2004 harvest estimates to estimate total harvest by
these trips.

® Estimated Effect
® 0.3%-0.6% Reduction in Area 2C
® 4.4%-6.4% reduction in Area 3A
® Industry Input and Economic Effects
» Disruptive to firms specializing in this business model.
m Differential effects by location and business model.

Prohibition of Crew Harvest

s Estmation Technique

u Utllized 1999-2001 logbook data to estimate ranged share of
total harvest by crew.

m Used 2004 harvest estimate to estimate total harvest crew.
m Estimated Effect

® 3.3%-4.5% Reduction in Area 2C

® 7.7%-10.5% reduction in Area 3A
m Industry Input and Economic Effects

m Few identified firm level effects. Practice of crew harvest on
a regular basis varies by location.

m Some harvest likely to shift to recreational effort.




Annual Harvest Limit (Area 2C Only)

@ Estimation Technique

® Using SWHS data, ADF&G estimated portion of harvest
taken by single-angler households which represent 70% of
anglers taking charters in Area 2C and more than 70% of
harvest.

m Per angler estimates not available from multi-angler
households.

u Established minimum estimates for use in the analysis.
m Estimated Effect
8 Minimum 7.0% reduction associated with a 6 fish limit.
® Minimum 12.2% reduction associated with a 5 fish limit.
® Industry Input and Economic Effects

® Could be disruptive to business focusing on multi-day
experiences or repeat customers within a year.

m Differential effects by area/community which result in long-
term redistribution of businesses.

Effects in Area 2C

Alt. 2 Alt. 3

Lower Upper Lower Upper

Category Management Measure/Effect Alt. 1| Estimate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.8% 0.3% 0.6%

Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures Annual Limit of 6 Fish (Percent of Harvest) N/A 7.0% 7.0% N/A N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A NA N/A 12.2% 12.2%

Net Total Nst Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%
Reduction | Tota) Net Reduction (Millions of Pounds) 0.00 | 180,000 210,000 | 280,000 300,000
ﬁstima(ted Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1.470 1.450
L:vr:::s Harvest as a Percentage of the GHL 122.2 109.6 107.5 102.7 101.3




Effects in Area 3A

Alt. 2 Alt. 3
Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate  Estimate
Management | One Trip Per Day (Percent of Harvest) N/A 4.4% 6.4% 4.4% 8.4%
Measures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 1.7% 10.5%
Net Total Net Reduction (Percent of Harvest) 0.00 4.4% 8.4% 12.1% 16.9%
Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 161,000 235,000 | 442,000 620,000
Estimated Estimated 2004 Harvest with Restrictions | 3.668 [ 3.508  3.434 3.227 3.048
f:x: ' Harvest as a Percentage of the GHL 100.5% 86.1% 94.0% 88.4% 83.5%
5-Year Average-Area 2C
Alt, 2 Alt. 3
Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estmate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.6% 0.3% 0.6%
Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures | Annual Limit of 6 Fish (Percent of Harvest) | N/A 7.0% 70% NA N/A
Annual Limit of 5 Fish (Percent of Harvest) | N/A NA N/A 12.2% 12.2%
Net Total Net Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%
Reduction | Total Net Reduction (Milllons of Pounds) 0| 170,000 198,000 | 260,000 280,000
Estimated Estimated 2004 Harvest with Restrictions | 1,643 1.473 1.445 1.383 1.353
reav“e’less ' Harvest as a Percentage of the GHL 114.7 102.9 100.9 96.6 84.5
Original Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1.470 1.450
IE\:'ilysis Harvest as a Percentage of the GHL 122.2 100.6 107.5 102.7 101.3




5-Year Average-Area 3A

Alt. 2 Alt. 3

Lower Upper Lower Upper
Sategory Manag M /Effect Alt. 1 | Estimate Estimate | Estimate Estimate
vianagement | One Trip Per Day (Percent of Harvest) N/A 4.4% 6.4% 4.4% 6.4%
Veasures No Harvest by Crew (Percent of Harvest) N/A N/A NIA 7.7%  10.5%
Jet Total Net Reduction (Percent of Harvest) 0.00 4.4% 6.4% | 121%  16.9%
Reduction [ Total Net Reduction (Millions of Pounds) 0.00 | 167,000 245,000 | 459,000 645,000
=st. Harvest | Estimated 2004 Harvest with Restrictions |  3.802 3.635 3.557 3.343 3.157
-evels Harvest as a Percentage of the GHL 104.2 29.8 97.5 91.6 86.5
Jriginal Estimated 2004 Harvest with Restrictions | 3.668 | 3.508  3.434 | 3227  3.048
;rl-‘liiysls Harvest as a Percentage of the GHL 100.5% 86.1% 94.0% 88.4% 83.5%
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Guideline Harvest Level Committee

February 1, 2006
Anchorage, Alaska
David Hanson, Chair Seth Bone
Tim Evers Dan Hull
Andy Mezirow Sean Martin (absent)
Ken Dole Jim Preston (absent)

The GHL Committee convened at 8:30 am on February 1, 2006. Introductions were made and a proposal to add
an alternative to the GHL analysis was added to the agenda. The Committee reviewed its two charges. Its first
charge was to review the initial review draft of the GHL analysis, which if adopted, would implement
management measures to lower the charter halibut harvest to below the Area 2C and 3A GHLs. The second
charge was to develop alternatives for analysis to revise the GHL Program. These alternatives could include: 1)
link the GHL to halibut abundance; 2) divide the Area 2C and 3A GHLs into sub-regions; 3) set a moratorium on
new entrants; and 4) provide recommendations on a valid reporting system.

Analysis Jonathan King, Northern Economics, summarized the conclusions of the GHL analysis. For Area 2C,
alternatives include: (1) no action; (2) limit vessels to one trip per day, prohibit harvest by skipper and crew, and
set an annual catch limit of six fish for individual clients; and (3) limit vessels to one trip per day, prohibit harvest
by skipper and crew, and set an annual catch limit of five fish for individual clients. Alternative 2 would have
reduced harvest in 2004 from 122.2 percent of the GHL to between 107.5 and 109.6 percent of the Area’s GHL.
Alternative 3 would have reduced harvest in 2004 from 122.2 percent of the GHL to between 101.3 and 102.7
percent of the GHL. For Area 3A, alternatives include: (1) no action; (2) limit vessels to one trip per day; and (3)
limit vessels to one trip per day and prohibit harvest by skipper and crew. Alternative 2 would have reduced
harvest in 2004 from 100.5 percent of the GHL to between 94.0 and 96.1 percent of the Area’s GHL. Alternative
3 would have reduced harvest in 2004 from 100.5 percent of the GHL to between 83.5 and 88.4 percent of the
GHL.

The committee discussed the effects of annual changes in average weights for each area at length. The increase in

Supp”

halibut weight in 2004 may account for more than
half of the overage in Area 2C. Average weight of HYPOTHETICAL ]%mnl;{‘fmo}? TIME LAG

halibut in Area 3A declined by more than a pound Yearl Charter harvest exceeds GHL

in 2004, and did not contribute to the overage. .
ADFG staff noted that average weight of charter Year2 1.ADFG reports that charter harvest in Yearl

halibut declined in both areas in 2005. The exceec'l's G . . . L.
. o 2.Council initiates analysis to add restrictive
Committee recommended that the Council include measures

a second method for determining the effect of
proposed alternatives, i.e., using the average
charter halibut weights from the last 5 years rather
than just the 2004 average weight. A S-year
average was recommended to mirror the use of a 5-
year average of charter halibut harvests, although
the GHL did not use a 5-year average of weights.

3. Charter harvest is under the GHL in Year2
Year3 1.ADFG reports that charter harvest in Year2 is
under the GHL

3.Council initiates analysis to remove restrictive
measures based on Year2
Year4 1.ADF&G reports on status of GHL
2. NMFS implements Year] restrictive measures

This smoothing of average weight fluctuations was 3. Council takes final action to remove measures

endorsed by the committee to enhance management

2.Council adopts restrictive measures based on year]

goals because these annual fluctuations may result
in the Council initiating an analysis next year to remove restrictions that may be adopted in April as a result of a
known decrease in average weight of halibut in 2005. A hypothetical example illustrates the complications
inherent in the time lag between the year of the overage and implementation of measures.
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From an analytical perspective, the committee acknowledged that it may be sensible to apply the 2004 average to
2004 estimates for consistency. The committee acknowledged the consequences of smoothing the average
weights. While it would lower the GHL overage in Area 2C to 1,639,000 Ib (because the 2004 average weight
was higher than the 5-year average (20.7 v. 19.5 Ib/fish); it would increase the overage in Area 3A to 3,400,000 Ib
(because the 2004 average weight was lower than the 5-year average 18.6 v. 19.3 Ib/average). The change to using
the 5-year average would result in slightly lower effectiveness of proposed measures.

The committee questioned the limitations of using only a few years of logbook data (catch reductions are minor in
Area 2C; reductions may have been large in 3A, but the data is old). The analysis addressed that issue by taking
the high and low estimates instead of making predictive estimates. Even with that adjustment, there was not much
difference between the years, which added to the credibility of the results.

The committee acknowledged that there is less reliance on multiple trips per day in Area 2C. There is less effort
on second trips because: 1) of the short length of trips targeting cruise ship passengers; 2) combination trips may
approximate 50% of trips; and 3) approximately 90% of lodge effort targets salmon. Therefore, it is expected that
this measure would decrease charter halibut harvests by a smaller amount in Area 2C than Area 3A. Operators

rely more on local anglers who are trying to fill their freezers in Area 3A, compared with vacationers seeking a
fighting fish experience in Area 2C.

The committee considered the effectiveness of the measure to ban retention by crew because it is unclear whether
crew fish were accurately reported in the logbooks.

ADF&G staff reported that 2005 harvest projections were 1.639 M 1b for Area 2C and 3.414 M b for Area 3A.
Therefore, the projections are that Area 2C continued to exceed the GHL (by 14.5 percent) but Area 3A dropped
below the GHL by 6.5 percent).

Committee recommendation to release the GHL Analysis for public review with specific comments:

. Consensus to enhance discussion of economic effects on all sectors

o Consensus on adding the S-year average weight to determine GHL overage and effectiveness of
proposed measures in the public review draft of the analysis.

. No consensus on ALFA proposal due to lack of time to review and the need to consult with industry
members

. Area 2C
1. Majority recommended eliminating trip limit management measure for the public review draft of the
analysis

- trip limit is the most disruptive to industry due to business models that rely on multiple trips per day,
which would be disproportionately affected;

- associated harvest reduction is negligible and dissipated in short amount of time as anglers switch to
single trip operators and the associated harvest reductions would be further diminished (least bang for
the buck);

- in conjunction with applying the smoothed average weight of hallbut harvests can be reduced under
the GHL under Alternative 3 without that measure.

2. Consensus on eliminating trip limits at final action

3. Consensus on prohibiting retention by captain and crew as the most effective measure at final action

4. Consensus on proceeding with 5 or 6 annual limit in the public review draft with 6 preferred by the

majority to get harvests below the GHL



Area 3A
Consensus on prohibiting retention by captain and crew as the most effective measure at final action,

given similar proposed BOF action to be considered in March 2006, which would reduce harvest to below
the GHL.

Committee recommendation on GHL amendments:

Consensus to revise GHL to stair-step up with abundance to mirror stair-step down because the IPHC
understanding of status of the Pacific halibut stock is much higher than when the GHL was recommended
by the Council in 2001. _

Discussion but no consensus to link stair-step changes to GHL with gross CEY and not net CEY.
Consensus to delete the option to divide Areas 2C and 3A GHLs into sub-regions because: 1) the charter
fleets overlap geographically and could lead to huge battles within the sector; 2) drawing lines to
subdivide the GHLS would be controversial; 3) LAMPs are impractical and do not address allocations
and might disproportionately disadvantage small communities if allocations are based on historical
catches. Current ADF&G Sportfish Division areas should be used if GHL subdivision is pursued; and 4)
could subdivide effort or licenses instead of the GHLs (e.g., State registration (exclusive/super-exclusive)
area licensing or moratorium limits).

Consensus to initiate an analysis at the February 2006 Council meeting for a moratorium on entry into the
charter halibut fishery on a fast track. The moratorium should be a true limit on entry by having minimum
criteria (e.g., at least one 2005 ADF&G logbook with bottomfish effort filed by 12/09/05 with ADF&G
and participating in the year prior to implementation, unspecified minimum number of trips). The
committee acknowledged that: 1) latent capacity exists because the ADF&G vessel registration (green
stickers) can be transferred between charter vessels; 2) it is difficult to prove who is an active participant;
3) it is difficult to restrict entry while allowing new entrants in underdeveloped communities. The 2005
registered businesses declined drastically because the State instituted fees for licenses ($50 for guide
registration; $100 for vessel registration); and considerable additional growth between now and possible
implementation is expected, beyond the growth that has occurred since implementation of the GHL.
Discussion but no consensus on implementing a limited entry program. The committee discussed two
approaches that could be implemented: 1) everyone gets them initially, but a minimum number of trips
would be required to renew them annually; or 2) develop restrictive criteria for initial issuance.

Committee recommendation on reporting requirements

Consensus to include column for angler initials to verify ADF&G charter halibut logbook reports.
Businesses are required to record data for each angler (and report their license number) before anglers
offload and report weekly.

Others in attendance:

Jane DiCosimo, Council Staff Scott Meyer, ADFG
Jonathan King, Northern Economics Earl Krygier, ADFG
Jay Ginter, NMFS Butch Syms

Jason Gasper, NMFS Scott Glosser

John Lepore, NOAA GC Dan Falvey

Gregg Williams, IPHC Phil Cutler

Allen Bingham, ADFG
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Initial Review Draft
EA/RIR/IRFA for a
Regulatory Amendment to
Implement GHL Measures in
the Halibut Charter Fisheries
in Areas 2C and 3A

Alternatives

® For Area 2C:
m Alt. 1. No action

w Alt. 2. Limit vessels to one ttip per day, prohibit harvest
by skipper and crew, & set an annual catch limit of 6 fish
for individual clients.

m Alt. 3. Limit vessels to one trip per day, prohibit harvest
by skipper and crew, & set an annual catch limit of 5 fish
for individual clients.

m For Area 3A:
m Alt. 1. No acton
® Alt. 2. Limit vessels to one trip per day.

® Alt. 3. Limit vessels to one trip per day & prohibit harvest
by skipper and crew

C-b



Limiting Vessels to 1 Trip/Day

s Estimation Technique

m Utilized 1998, 1999, 2001 logbook data to estimate share of
total harvest by these trips. High/Low Process.

m Adjusted for changes in frequency of these trips over time
using 2004 logbook data.

® Used 2004 harvest estimates to estimate total harvest by
these trips.

m Estimated Effect
® 0.3%-0.6% Reduction in Area 2C
® 4.4%-6.4% reduction in Area 3A
» Industry Input and Economic Effects
m Disruptive to firms specializing in this business model.
s Differential effects by location and business model.

Prohibition of Crew Harvest

® Estimation Technique

m Utlized 1999-2001 logbook data to estimate ranged share of
total harvest by crew.

B Used 2004 hatvest estimate to estimate total harvest crew.
® Estimated Effect

® 3.3%-4.5% Reduction in Area 2C

B 7.7%-10.5% reduction in Area 3A
m Industry Input and Economic Effects

m Few idendfied firm level effects. Practice of crew harvest on
a regular basis varies by location.

m Some harvest likely to shift to recreational effort.




Annual Harvest Limit (Area 2C Only)

® Estimation Technique

® Using SWHS data, ADF&G estimated portion of harvest
taken by single-angler households which represent 70% of
anglers taking charters in Area 2C and more than 70% of
harvest.

m Per angler estimates not available from multi-angler
households.

® Established minimum estimates for use in the analysis.
m Estimated Effect
® Minimum 7.0% reduction associated with a 6 fish limit.
® Minimum 12.2% reduction associated with a 5 fish limit.
® Industry Input and Economic Effects

® Could be disruptive to business focusing on multi-day
experiences or repeat customers within a year.

» Differential effects by area/community which result in long-
term redistribution of businesses.

Effects in Area 2C

Alt. 2 Alt. 3

Lower Upper Lower Upper

Catogory Management Measure/Effect Alt. 1| Estimate Estimate | Estimate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 0.6% 0.3% 0.6%

Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures | Annual Limit of 6 Fish (Percent of Harvest) [  N/A 7.0% 7.0% N/A N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A N/A N/A 12.2% 12.2%

Net Total Net Reduction (Percent of Harvest) 0.00 10.6% 12.1% 15.8% 17.3%

Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 180,000 210,000 | 280,000 300,000

ﬁsﬁmat‘ed Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1.470 1.450
arves
Levels Harvest as a Percentage of the GHL 122.2 109.6 107.5 102.7 101.3




Effects in Area 3A

Alt. 2 Alt. 3
Lower Upper Lower Upper
Category Management Measure/Effect Alt. 1 | Estimate Estimate | Estimate  Estimate
Management | One Trip Per Day (Percent of Harvest) N/IA 4.4% 6.4% 4.4% 6.4%
Measures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 7.7% 10.5%
Net Total Net Reduction (Percent of Harvest) 0.00 4.4% 8.4% 12.1% 16.9%
Reduction | Total Net Reduction (Millions of Pounds) | 0.0 | 161,000 235000 | 442,000 620,000
Estimated Estimated 2004 Harvest with Restrictions | 3.668 3.508 3.434 3.227 3.048
[!:xf: ! Harvest as a Percentage of the GHL 160.5% | 96.1% 94.0% 88.4% 83.5%
5-Year Average-Area 2C
Alt. 2 Alt. 3
Lower Upper Lower Upper
Category Management M /Effect Alt. 1 | Estimate Estimate | Estmate Estimate
One Trip Per Day (Percent of Harvest) N/A 0.3% 06% 0.3% 0.6%
Management | No Harvest by Crew (Percent of Harvest) N/A 3.3% 4.5% 3.3% 4.5%
Measures Annua! Limit of 6 Fish (Percent of Harvest) | N/A 7.0% 7.0% NA N/A
Annual Limit of 5 Fish (Percent of Harvest) N/A N/A N/A 12.2% 12.2%
Net Total Net Reduction (Percent of Harvest) 0.00 10.6% 121% 15.8% 17.3%
Reduction Total Net Reduction (Millions of Pounds) 0] 170,000 198,000 | 260,000 290,000
Estimated Estimated 2004 Harvest with Restrictions | 1,643 1.473 1.445 1.383 1.353
r:\::f: ' Harvest as a Percentage of the GHL 114.7 102.9 100.9 96.6 94.5
Original Estimated 2004 Harvest with Restrictions | 1.750 1.570 1.540 1470  1.450
Q:liMIs Harvest as a Percentage of the GHL 122.2 108.6 107.5 102.7 101.3




5-Year Average-Area 3A

Alt. 2 Alt. 3

Lower Upper Lower Upper
Sategory Management Measure/Effect Alt. 1 | gstimate Estimate | Estimate Estimate
Vanagement | One Trip Per Day (Percent of Harvest) N/A 4.4% 8.4% 4.4% 8.4%
Veasures No Harvest by Crew (Percent of Harvest) N/A N/A N/A 7.7%  10.5%
Jet Total Net Reduction (Percent of Harvest) 0.00 4.4% 6.4% 121%  16.9%
Reduction | Total Net Reduction (Millions of Pounds) 0.00 | 167,000 245,000 | 459,000 645,000
zst. Harvest | Estimated 2004 Harvest with Restrictions | 3.802 | 3635  3.557 | 3343  3.157
-evels Harvest as a Percentage of the GHL 104.2 99.6 97.5 91.6 86.5
2:9““!‘ Estimated 2004 Harvest with Restrictions | 3.668 3.508 3.434 3.227 3.048
SH?.M“s Harvest as a Percentage of the GHL 100.5% 86.1% 94.0% 88.4%  B83.5%
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January 15, 2006 N‘-b; ,M' c
Ms Stephanie Madsen, Chairwoman

North Pacific Fisheries Management Council

605 W 4™ Avenue, Suite 306

Anchorage, AK 99501-2252

Madame Chair:

While staying inside to avoid Mt Augustine’s ashfall this weekend, 1 have had the opportunity to study the
draft EA/RIR/IRFA for implementation of GHL measures in areas 2C and 3A. My complements (o the
preparers for a concise document, loaded with mostly current information.

1 would like to draw your attention to pages 49 through 51, which discuss consistency with the 10
Naticnal Standards spelled out in Magnuson Stevens Section 301. On page 5! of the drafi, Standard
Number 4 states:

“Conservation and management measures shall not discriminate petween residents of different
states. If it becomes necessary to allocate or assign fishing privileges among various U.S.
fishermen, such allocation shall be (A) fair and equitable to all such fishermen;”

First I must point out that in the EA/RIR/IRFA, Standard 4 stops there, leaving out the following:

(B) reasonably calculated to promote conservation; and (C) carried out in such manner that no
particular individual, corporation, or other entity acquires an excessive share of such privileges.”

In the discussion of Standard 4, the draft states: “None of the proposed alternatives would differentially
affect residents by state as none of the alternatives would allocate disproportionate fishing privileges.”
That is all that is stated on item 4. I must point out however, that the GHI. proposal, just like the TFQ
proposal, aims to treat recreational fishermen who choose to charter differently from those who choose to
fish from a private boat. In several alternatives, clients would be limited to a seasonal limit of S or 6 fish,
while fishermen in private boats would not be so limited. Finally, should the alternative of restricting crew
fish become Federal law, it is obvious that the skipper and crew would clearly be restricted in a less than
equitable fashion compared to other recreational fishermen. Standard 4(A) is clearly violated!

Moving on to standard 4(B) which was conveniently left out of the document, is it clear that there is
absolutely no promotion of conservation in the GHL proposal. The CEY is calculated by the IPHC; under
the proposal, subsistence, private recreational, charter recreational (GHL), bycatch, rescarch fish, would be
subtracted to yield the catch allowed to commercial fishermen. By limiting the charter recreational caich
with the GHL, the commercial piece of the pie increases. Respectfuily, this is not conservaticn. Standard
4B is violated!

On to Standard 5, which provides that no conservation and management measure have economic allocation
as its sole purpose, the EA/RIR/IRFA statcs on page 50:

« While economic allocation between the commercia) and charter fisheries is a potential consequence,
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various other considerations are identified in the Problem Statement and are considered in the analysis.”

Looking at the problem statement on page 6, and then diving through the document, I find no substantiation
of the “localized depletion” issue, no substantiation of social instability, no remedy for unreliable harvest
data, no cure for overcrowding, etc. etc. In short the, page 6 problem statement is easily whittled down to
the allocation issue.

Next, reviewing the problem statement on page 21, please find the following:

“The GHLs are intended to stop the open-ended allocation between commercial and guided sport sectors.

The Council remains concerned that over time allocation conflicts between sectors may resurface, and that
overcapitalization in the guided sport flect may have a negative impact an both guided sport operators and
anglers”

Once again, we find no meaningful discussion of “overcapitalization” or why, once it was actually
defined, it would have a negative impact on guided sport operators and anglers. And of course there isno
discussion of how the GHL would cure overcapitalization. Pure and simple, the only issue is allocation,
Standard 5 is violated!

Finally, I must again revisit the issue of safety. National Standard 10 states that conservation and
management measures shall to the extent practicable, promote the safety of human life at sea. The draft
EA/RIR/IRFA states on page 51:

« Public and law enforcement testimony has raised safety concems of bareboat rentals. The annual limit
management measures could indirectly promote the growth of this business mode!”

Well, that is a start at least, in admitting that National Standard 10 may be violated. However, the council
needs to remember that there are a lot of private boats out there. Testimony has shown that many private
Boaters actually choose to charter when halibut fishing because of the safety afforded by larger boats and
experienced crews. May 1 respectfully suggest to the Council that it ask its USCG representative to
provide accident and fatality statistics for charter boats and private boats in Alaskan salt water for at least
the last 5 years. This information is critical for considering the safety issues involved with any GHL. or
IFQ proposals and must be included in the EARIR/IRFA. I believe this information will show
conclusively that any action that encourages fishermen to fish from private boats instead of charter boats
will result in decreased safety of human life at sea, a direct violation of National Standard 10.

Madame Chair, in the case of GHL discussions, we are early in the process. Now is the time to identify
and fix flaws in the GHL alternatives and the EA/RTR/IRFA that will not pass the test of the 10 Naticnal
Standards. 1 hope this helps.

Thanks for your timel

Sincerely, @

Rex Murphy
Winter King Charters
www. winterking.com

907-235-9113

p.03
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January 26th 2006

Ms. Stephanie Madsen, Chairman

North Pacific Fisheries Management Council
605 West Fourth Street, Suite 306
Anchorage, Alaska 99501-2252

Re: Halibut Charter GHI.

Dear Ms, Madsen:

The public is tired of policy making based on self-interest instead of on principle. The process whereby
those who stand to gain the most from the allocation of public resources are the ones who decide such
allocations is under close scrutiny, and under increasing pressure for reform. If the long-term interest of the
American public is not given its duc weight, future policies will be mired in controversy and will fail.

Define the Problem
The Stakeholder’s committee should first agree on what IS the problem, without pre-conditions.

The NPFMC perceives the problem to be the “gpen-ended allocation” between guided sport and
commercial fisherics in arca 3A72C. In the course of dcebating proposed changes to the law, many other
supposed problemns have cmerged—such as local depletion, safety, conscrvation, crowding, and
overcapitalization— most of which are contrived to support action on the main allocation issue, and draw
attention away from the real issue.

The REAL problem, we all know, is the GHL and the misguided assumption that an individual’s historic
catch level (o percentage of total harvest) is a perpetual ownership right—something an individual
fisherman deserves forever regardless of changing circumstances, or of increased competition for the
Tesource.

The Council’s assumption of “historic preference” must be openly challenged and debated as a stand alone
measure. Is the council’s assumption based on broad policy principles, or self-interest? Did Congress
intend somcthing different when it wrote the National Standards within the Magnuson Stevens Act?

Simplify the Solution

The Council seems to thrive on complex solutions to simple problems. Kecp your solution simple and
directed to the core problem.

From 1977 through 1995, Halibut allocation policy worked well. The IPHC and NPFMC allowed
subsistcnce and recrearional harvests a priority “off of the top” which averaged only 10% of the annual
allowable harvest. Very little has changed since then; the recreational take in 3A/2C has grown modestly
and is nowhere ¢lose to encroaching on the more typical 50:50 allocations between commercial and public
users found in other fisheries thraughout the US.

Solutions sbould be incremental, designed to minimize negative consequences, but also designed to avoid
catostophic changes (such as the IFQ) at some future date. For cxample, while it is not fair to limit seasonal
bag limits on charter clients when the same limits are not in cifect for private boats, it seems fair to prevent
skippers and crew from fishing while chartering. Applymg a 24-hoar period to bag fimits is also
reasonable, and effects very few people. Think baby steps., but think about the rights of the public.

P2
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Page 2
NPFMC-GHL commitiee
1726/06

Pursue Real Conservation

{fyou have 5 cattle grazing in your fields which consume 500 pounds of grass per day, m;d .l 90 sheep
which consume a total of 7 pounds, you don’tsolve a grazing conservation problem by limiting or
removing the sheep.

Localized depletion is a function of commercial fishers taking 85% of the resource in near shore areas that
should be reserved for urban recreational users.  Revise the Local Area Management Plans for 2C and 3A
to limit commercial vesscls who represent about 1% of the user basc and yet consume 85% of the fish.
Further limitarions on the recreational fleet WILL NOT prevail as long as these grossly disproportionate
harvest statistics exist.

Reduce the wasted by-catch in the traw fishery. Identify and protect halibut hotspots and restrict trawling
in these areas by council declaration. Increase the GHL available for longliner and charters, since saving
these “hotspots” from trawlers will yield more fish. THIS is conservation.

Apply Common Sense to Safety,

The further out you fish, and the smaller your boat, the lcss safe it is. if you can choosc when to fish, you
are less likely to take weather risks. The more expericnced the skipper and crew, the fewer accidents. This
is common sense.

Restrict commercial vessels from 2 certain radius around small boat harbors and popular recrcational
fisheries. Commercial Longliners can pick their weather, and have larger boats than recreational charter
vessels. Charters cannot choose their weather without losing substantial revenuc. Commercial vesscls can.
Any action that pushes the general public away from licensed charter boats, and toward private vessels will
result in decreased safety.

Create “Findings of Effect” by Direct Tnquiry

Fish allocation effects more than just fishermen. Lodging in Homer, for example, is hugely dependent upon
a strong recreational charter industry. NPFMC should be required to document the anticipated effects of
any action the council considers, not simply through oral and written testimony, but through directly
solicited comrment from known areas of impact. This extends to lodging, retail, and the broader business
community. Clearly not cveryone who is severely impacted can attend your hearings.

Many potential consequences of council proposals are not properly documentcd due to lack of notiee to
those affected and this MUST change. Lack of public notice Ieads to BAD policy decisions.

Apply Democratic Principles to Issues of Access and Allocation

Halibut is a public resource owned in commen by the American people. Nobody has an exclusive right to
it, and no person’s harvest preference sbould be fixed in quantity, nor in perpetuity. National Standard #5
makes clear that no conservation or management measure can have economic allocation as its sole purpose,
and yet Halibut IFQ’s—no mauer how well padded with other arguments—is guilty of just that. AND SO
1S THE GHL! There is no conservation or mapagement justification for retaining the currcnt GHL split
between sport and commercial carches—except economic allocation.
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Page 3
NPFMC-GHL Coemmittee
126106

There were over 320,000 anglers who fished for halibut in Alaska in 2004 and yet only 3,461 longliners
account for 90% of the stutewidc harvest. There are onlya handful of arcas where the public can safely
access recreational halibut, even fewer within reasonablc access to Alaska’s urban populations. To further
restrict the public in these accessible arcas where they can fish, and to lock in a ten percent harvest cap,
cheats the public of their rightfu) interests and will never gain public support.

Barring Native Subsistence harvesting, pubtic resources should be “gold” or allocated to those providing
the greatest economic benefit to the public. Staristics don’t lie, and the Council should adopt once and for
all 8 sound econemic model for measuring economic contribution to American taxpaycrs. Tao often, free
enterprise is tossed aside—not to manage the resource, but in ap effort to control the economic outcome.
This is perhaps the most disturbing trend of all in the management of our fisheries.

If a quota system must happen, (which it should not) then do not simply deed over a public resource with
no revenue for the taxpayer, and no restrictions, “Loan” the shares, or seli them through an open bid
process, but STOP GIVING AWAY shares of public resources for free. Prevent their sale for profit, their
ability to be liened or hypothecated, and prevent alienation to other parties by requiring that quota sharcs
revert to federal owncrship if they are not fished by the sharcholder. Creating & “market value” for [FQ
shares leads to fishers speculating on those values, barrowing against them, and counting on their stabilized
value into the future—none of which is healthy.

Thank you to all of those who volunteer their time out of interest in serving the public trust.

Sincerely, M

» Faulkner
.
[
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cAlaska -
Charter ™S\
cAssociation |5

PO Box 478, Homer, AK 95603

“To preserve and protect the rghts and resources of Alaska‘s Sport Fishermen.”

January 31%, 2006 { g e o
4 ) p
Ms. Stephanie Madsen, Chairman S logs =z
North Pacific Fisheries Management Council
605 West Fourth Street, Suite 306
Anchorage, Alaska 99501-2252

Re: Halibut Charter GHL

Dear Ms. Madsen:

The Alaska Charter Association is Alaska’s largest organization of Charter
boat operators representing over 150 charter businesses operating in every
port in Alaska’s IPHC Areas 2-C and 3-A. We appreciate the opportunity to
comment on the halibut charter GHL alternatives that will affect every one
of these businesses. As NPFMC considers these alternatives, we urge you
to take the time to gather and analyze the economic impact data that is
called for in the National Standards of the Magnuson-Stevens Act.

We are working closely with the State of Alaska and have offered our
help in developing a fisheries management plan that will meet the needs of
the communities that depend on our clients for their economic well being.
We will work to gain better representation on the Boards, Panels, and
Councils that make the decisions that affect us. To this end we recommend
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the following for the charter GHL:

—The percentage given to recreational fishermen needs to be increased,
to a level consistent with current harvest levels. The halibut fishery in
Alaska has the lowest recreational allocation in the nation and given the
dependency of our small coastal communities on a robust tourism-based
economy, it is irresponsible to restrict the recreational allocation.

—The GHL must float with abundance, (retroactive from its
implementation) as set by IPHC. After all if we are willing to share in the
pain, we should have shared in the gains.

—Reaffirm the fact that private and charter anglers are ALL recreational
fishermen with the same rights. Restriction of charters is a restriction on
recreational fishermen.

—For the purpose of data collection and economic impact studies, establish
a three-year moratorium on new entrants to the charter fishery using the
December 9, 2005 control date. To define the actual latent capacity for
future management measures this moratorium should require a minimum
number of trips per year to qualify.

We look forward to testifying and doing our part to help manage this
valuable public resource.

Thank you.
sifigraly, :
edin, Secretary

Alaska Charter Association



Jan 31 06 05:52p Halibut Coaliton 206 260 9111

Halibut Coalition
PO Box 2073
Juneau, AK 99802-2073 » @ o
January 31, 2006 U\.\ @,ugg .
. Sl

Ms Stephanie Madsen W & )
Chair N 3 po
North Pacific Fishery Management Council 05 -
605 West 4th Ave, Ste 306 N
Anchorage, AK 99501 ‘P'Eﬁeﬁ, e
Dear Ms Madsen,

Please see our attached specific comments on the Initial Review Drafi EA/RIR/IFRA for a
Regulatory Amendment o Implement Guideline Harvest Level Measures in the Halibut
Charter Fisheries in IPHC Regulatory Area 2C and 34 (Jan 12, 2006).

In general, the most striking deficiency in the analysis, which needs to be corrected prior
to public release, is the lack of information on the effects of GHL overages on the
commercial fishermen, their crews and halibut consumers. These impacts need to be
discussed to provide an understanding of the costs associated with adopting inadequate
GHL measures. Additionally, the analysis should provide the reviewer with a clearer
understanding that the proposed measures are intended to reduce guided sport harvest
below the GHL until superseded by a longer-term management plan currently
underdevelopment. This context is necessary as the analysis indicates that the proposed
GHL measures will not be effective over the long term in stopping the open-ended
reallocation.

We look forward to Council action to make the GHL effective until a long term solution
1s put into effect.

Sincerely,

Doty

Dan Falvey
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1. Effect of Alternative 1 on Commercial Sector. The Executive Summary (page vi)
does not quantify the effect the 2004 charter overage of 22% in area 2C on
commercial fishermen and consumers. This 22% overage is 318,000 pounds. At
an ex-vessel price of $3.00 this equates 10 an annual revenue loss of $954,000.
Using November 2005 quota share prices (2C B/C vessel category, blocked)
(asking price $15-817) (Pacific Fishing Magazine) this equates to a loss in quota
share value of $4.770,000 10 $5,406,000. In addition the loss of this amount of
halibut causes loss of fisheries business tax (3%) to the state ($28,620) and a loss
to the Alaska Seafood Marketing Institute. Further the EA does not assess the
impact of this loss in revenue on the ability of quota share holders to repay loans
they have with commercial banks, the State of Alaska, and NOAA. Impacts on
halibut processor revenue and efficiency are also ignored. Lastly, the impact of
the loss of this amount of halibut on consumers is not evaluated. Impacts on
Social and Economic Environment (Section 1.4.7 and 2.7) and Effects on Net
Benefits to the nation (Section 2.7.5) should be rewritten to reflect these impacts.

As the GHL analysis effectively is creating a management plan for the guided
sport halibut harvest 10 stay within some limit, an alternative should be added
which changes the way guided sport caught halibut is accounted for the CEY
setting process 10 bring it in line with other IPHC areas that have a sportfish
management plan. This altemative would remove the gurded sport halibut catch
from the "other removals" line in the IPHC annual assessment and take
overage/underage of the GHL out of the available biomass instead of directly off
the commercial quota. This change would not impact the charter fleet, but would
greally reduce the impact on the commercial sector in the event of GHL
overages.

2. In several places the EA expresses concern about the prospective loss of charter
crew “pay” in the form of halibut caught on the job. Nowhere does the EA assess
the losses to commercial halibut crew and their families; this seems 1o be
unbalanced.

w

The analysis indicates that the proposed GHL measures will not be effective over
the long term in stopping the open-ended reallocation from consumers and
commercial sector to the charter sector. This will result in recurrent regulatory
actions and allocation disputes before the Council which will result in ongoing
costs to the federal budget. We request that vou document the Council costs
related to this issue so that taxpavers are well informed of the costs of your
decisions.

4. The 2C EA states (page vi) that Alternative 2 “could also lead to increased
pressure on alternative species™. While this statement is true, it is not complete.
Other alternatives could also include more time whale watching or sight seeing in
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lieu of fishing.

5. The time lag between the implementation of management measures and when
catch data will be available to show the effectiveness of the measures needs to be
better explained. This needs to be coupled with the regulatory time line to change
the management measures. For example, the effect of management measures
imposed in 2006 will not be available until October 2007. If the measures under
or overshoot their goal and need adjustment the revised measures will not be
changed until the 2009 season, since it will 1ake that long to fulfill the regulatory
process and the charter sector does not want to changes rules mid-season.

6. Potential Impacts on Groundfish Bycatch (Page 11, section 1.4.2.1). Table 1
should be amended to show data from charter logbooks for lingcod and both kept
and released rockfish. The 2000 Saltwater Sportfishing Charter Vessel Logbook
Summary (prepared by ADFG Sportfish and included in the April 2001 Council
halibut charter IFQ packet) differs significantly from the SWHS data. Both the
public and the SSC should be able to see this data and make independent
Jjudgments about the magnitude of the by-catch and/or directed fishery problem.

For example, Table 1 for 2C in 2000 shows the number of “associated™ charter-
harvested rockfish as 26,292. The 2000 Saltwater Sportfishing Charter Vessel
Logbook Summary shows the following for 2000 for the client and crew total:

Pelagic rockfish kept 20,591
Pelagic rockfish released 20,381
Other rockfish kept 29,168
Other rockfish released 30,270
TOTAL 100,410

7. Description of Fishery Participants (Page 17, section 1.4.8). Please add a table
showing the both the number of vessels and businesses so we have a sense of
growth trends. This data should be readily available since ADFG prepared it for
the October 2005 Council meeting.

8. Crew harvest-Crew Pay. The EA (page 31) states that “ the crew harvests can
represent an informal part of crew pay for the operator’s crew members™ . This
statement raises several questions since IPHC sport halibut regulations state “(13)
No halibut caught by sport fishing shall be offered for sale, sold, traded, or
bartered.” In addition “informal crew pay” may violate state or federal labor
Jaws. We recommend the Council staff query the following agencies regarding
the legality of “informal crew pay” and include their responses in the analysis:
USCG (both fisheries enforcement and marine safety), NMFS Enforcement,
Alaska Department of Public Safety, Alaska Department of Labor, and US
Department of Labor. If this “informal crew pay™ is not legal, its economic
1mpact on crew members (page 36) should not be considered in the analysis.
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9.

Share of Crew Harvest for Alaska Resident Clients. The EA (page 31) states that
“... operators told analysts that Alaska resident clients regularly expect to receive
a share o crew harvest to boost their own take on a given trip.” Again, this
appears to violate the IPHC rule “(13) No halibut caught by sport fishing shall be
offered for sale, sold, traded, or bartered.”

Administrative

1.

Page v. The Executive Summary should clarify the GHL has a fixed upper limit
but floats down with abundance in a stair step; and that the stair step mechanism
was included at charter sector request to provide better predictability since the
charter sector did not want to change booking when the CEY is established each
year in late January.

Page 1. Please cite a legal reference to support the slaiement that Alaska “state
agencies share management of Pacific halibut”. The ADFG website states, “The
State of Alaska has management authority for all recreational fisheries except
halibut in state marine waters (0-3 miles)

http://www sf.adfg state ak.us/region2/groundfish/gfhome.cfm

Page 2, 1.1.2 Background. Change “open-ended allocation” to *“reallocation™ to
be consistent with the problem statement.

Page 2, 1.1.2 Background, para 2. The statement “By weight the GHL’s equate to
...”" is misleading. The GHL’s are fixed levels related to the CEY ranges in 2C
and 3A and not a percentage of the combined commercial and charter quota. The
percentage numbers cited in the EA relate to the charter IFQ program adopted by
the Council in 2001. See 50 CFR 300.65 and the August 8, 2003 Federal
Register, page 47256. Also see paragraph 5 in this section regarding “designated
as a fixed percentage”.

Page 9, Fisheries. Please include both metric and English measures (inches,
pounds) for clarity.

Page S, para 2. Suggest re-write this paragraph, data seems to be inconsistent and
the two statements about CPUE seem out of sync.

Page 10. Biomass outlook. If trends continue, when will the biomass decline
trigger a change in GHL? This information is needed to help assess how long
management measures may be required.

Page 10, para 1. For purposes of clarity, please add pie charts to belter depict the
percentage of halibut CEY harvested by the user groups (commercial, charter,

~——
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angler, subsistence, etc).

9. Page 10, para 2. IPHC staff 2006 quota recommendations for area 2C is incorrect
- 13.22 is for area 2B. 10.63 is for 2C not 3A

http://www iphc.washington edwhalcom/newsrel/2005/n12005 1207.htm

10. Page 10. Impacts on halibut stocks. Provide a more detailed explanation of how
sport catches (charter GHL overages) are factored in; our understanding is that
IPHC uses a multi-year rolling average.

11. Page 19, Summary. For balance, this section needs to specify negative impacts on
commercial fishermen and consumers if charter harvest is not constrained. This
summary seems to be lifted from a charter IFQ analysis.

12. The EA does not provide a sense of if and when the GHL will change. We
suggest you add the IPHC CEY predictions to the analysis to give a sense of
whether we are headed into a time period that could trigger a lower GHL.

13. Baseline Analytical Data (page 22 &23, Table 1). The use of the term “rate of
change from previous year” is confusing. There is a difference between “amount
of change™ and “rate of change™.

14. Page 23, Tables 4 & 5. Please add graphs with trend lines.
15. Page 28, para below Table 12. Change first “analysts” to “analysis™

16. Page 30, para 2. The statement “an amount 297,000 greater that the established
GHL” is incorrect. The 2C GHL is 1,432,000 pounds (see Federal Register Aug
8. 2003 and paragraph 1 of the Execulive Summary) and the 2004 charter harvest
was 1,750,000 pounds — a difference of 318,000 pounds.

17. Page 51, National Standard 10. At the December 2005 Council meeting the Coast
Guard representative stated that the Coast Guard had no safety concems about
bareboat rentals. If there is a safety concern, please provide written
documentation and not just repeat speculative comments.
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Alaska Longline Fishermen’s Association

403 Lincoln Street Ste 237
Sitka, AK 99835
January 31, 2006
Ms Stephanie Madsen
Chair

North Pacific Fishery Management Council
605 West 4th Ave, Ste 306
Anchorage, AK 99501

Dear Ms Madsen,

On behalf of the Alaska Longline Fishermen’s Association, I am submitting the
following comments on the Initial Review Drafi FA/RIR/IFRA for a Regulatory
Amendment 1o Implement Guideline Harvest Level Measures in the Halibut Charter
Fisheries in IPHC Regulatory Area 2C and 34 (Jan 12, 2006).

The most striking deficiency in the analysis is the lack of information on the effects of
GHL overages on commercial fishermen and processors, their crews and the halibut
consumers who purchase and enjoy commercially caught halibut. The GHL was
established to address the open-ended reallocation of halibut quota from commercial to
charter operators in response 10 the recognized costs and impacts associated with this
reallocation. And yet no where in the analysis are these costs and impacts quantified or
evaluated. Evaluating these costs is essential to understanding the impacts of adopting
inadequate GHL measures. Including this evaluation in the analysis is also essential to
providing the public, the Council, and other decision makers with a complete analysis.

The analysis should also provide the reviewer with a clear understanding that the
proposed measures are intended to reduce guided sport harvest below the GHL in order to
address the de facto re-allocation from commercial 1o charter fishermen until the GHL is
superseded by the longer-term management plan currently under development. This
conlext is necessary because the analysis indicates that the proposed GHL measures will
not effectively stop the reallacation in the long-term.

Finally, ALFA recommends the Council add an altemative that directly addresses the re-
allocation. This alternative, currently called the separate accountability allernative,
would modify the manner in which guided sport halibut harvest is accounted for in the
IPHC quota, or CEY, setting process to make it consistent with other IPHC areas that
have sport fish management plans and with Council management of other sector
allocations (e.g., Pacific cod and sablefish). This alternative would remove the guided
sport halibut harvest from the "other removals" line in the IPHC annual assessment and
account for overages/underages through the available biomass calculation. In effect, this
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change would cause GHL overages/underages to modify the available biomass, instead of
directly sublracting overages from the commercial quota. This change would have little
or no effect on the charter fleet, but would greatly reduce the impact of GHL overages on
the commercial sector. The Council’s decision to rescind the IFQ program and re-invent
a long-term management plan for the guided sport halibut fishery makes it essential that
this analysis include an alternative that effectively and immediately addresses the de  Jacto
re-allocation that is currently occurring. Please see attached proposal for more detail.

We look forward to Council action that effectively implements the GHL and addresses
the re-allocation until a long term solution is implemented.

Sincerely,

Lide, Bl

Linda Behnken
(Director, ALFA)

Enclosure
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Separate Accountability Alternative

Propesal: Add a new alternative for each area that would create a
separate accountability system for guided sport and commercial
harvests of halibut. This alternative would remove the guided sport
harvest from the “other removals” line item in the IPHC calculation,
and apply the GHL allocation directly to the net CEY of each area.

Rationale:

In October 2005, the NPFMC initiated analysis of alternatives to lower guided sport
halibut harvests in Areas 2C and3A in order to avoid GHL overages. The altematives
under consideration establish a management plan for the guided sport fishery while
minimizing economic impacts to all sectors. The proposed separate accountability
alternative would minimize the economic impacts associated with GHL overages. It
would also align the accountability system used for the guided sport halibut harvest more
closely with that used in other NPFMC fisheries and in other IPHC regions.

Currently, the guided sport harvest of halibut in Alaska is included in the “other
removals™ category that the IPHC subtracts from the area yield before setting the constant
exploitable vield (CEY) for the commercial setline fishery. This causes any overage of
the guided sport GHL to come directly off the commercial quota, resulting in an open-
ended reallocation. Items 3 and 4 of the Council’s problem statement refer to the social
and economic impacts this open-ended reallocation is having on the commercial fleet and
community stability.

This accounting system is unique 1o Alaska. In California, Oregon, Washington, and
Canada, the regional councils have established an allocation between the sport and
commercial harvests. Each sector is managed to stay within its allotment (allocation??),
and overages in one sector affect the available biomass in future years, but are not
directly subtracted from the quota of another sector.

The separate accountability altemative would align the accounting of sport halibut in
Alaska more closely with sector management in other IPHC regions, the remaining
difference being that non-guided sport and personal use would continue to be accounted
for in the “other removals™ line in order to provide unrestricted access. The separate
accountabilily approach is also consistent with NPFMC management of gear splits such
as sablefish and P. Cod. In these fisheries, an overall TAC is established, sector sub-
allocations are made, and each sector is managed to stay within its allocation. Some
plans have roll-over provisions, but overages by one sector do not directly reduce the
quota of a separate sector.

Under the separate accountability alternative, overages and underages in the commercial
and guided sport sectors would be treated the same way—overages would reduce the
available biomass in future years, and underages would stay in the water and increase the
biomass available in future years. Overages would also trigger Council action to modify

-3-
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the appropriate sector's management plan, as does the current GHL. It should also be

Halibut Coaliton

206 260 9111

noted that in the 10 years since the implementation of commercial IFQs between 200,000

and 300,000 Ibs have remained un-harvested each year in areas 2C and 3A making it

unlikely that overages in the GHL will cause the area CEY to be exceeded.

In summary, the surpassing of the GHL by the guided sport fishery in both 2C and 3A
has caused the Council to consider alternatives that hold the guided sport harvest to the

GHL while minimizing economic impacts and addressing the open-ended reallocation of
quota between sectors. The separate accountability altemative both addresses the open-

ended reallocation and minimizes economic impacts, taking the pressure off the
commercial sector while the Council re-designs the long-term management plan for the

guided sport fishery. The separate accountability alternative can also be applied if the

GHL is changed to a floating percentage of the area CEY.

Table 1: Comparison of current CEY setting method and separate accountability
alternative using a fixed GHL.

Current Method Separate Accountability
2C 3A 2C 3A
Area CEY 13.73 32.18 Area CEY 13.73 3218
Other Removals Other Removals
Combined Sport Catch 2.54%% | 544+ Non-Guided Sport Catch 0.79 1.73
Legal-sized Bycatch 0.14 132 _Legal-sized Bycatch 0.14 1.32
Personal Use 0.68 040 Personal Use 0.68 040
Legal Sized Wastage 0.04 0.08 Legal Sized Wastage 0.04 0.08
Total Other Removals 3.40 724 Total Other Removals 1.65 3.57
| Fishery CEY 10.33* 24.94~ NetCEY 12.08 28.61
Guided Sport GHL 1432 3.65
Fishervy CEY 10.648 24.96

* Setline CEY based on Table 1, 2006 IPHC bluebook before fast down/siow up

adjustment.

** Charter portion of catch based on ADF&G data from 2006 GHL analysis table 3 page

23.
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Homer Charter Association

P. O.Box 148 Homer, Alasks. 99603 (507 ) 235-2282 phona/fax.
January 31, 2006 e

Stephanie Madsen, Chairperson
North Pacific Fishery Management Council

605 West 42 Avenue Suite 306 b s

Anchorage, AK. 99501-2252
Dear Madam Chair and GHL Committee,

The Homer Charter Association is a trade association of fishing and tour charter
service providers operating in the Homer, Alaska area. We wish to be on record with the
following comments on the GHL issue.

First and foremost are the inadequate percentages of the combined
commercial/charter allocation for each area, this must be addressed prior to any
restrictive measures. The GHL was forced on us without comprehensive analysis on the
true economic balance between the two sectors and our membership feels this is a
primary issue that must be adjusted to accommodate current conditions.

The GHL was assigned to us in 1997 at the then current percentages for the areas
2C and 3A based on the TAC and the harvest participation in the charter industry at that
time. The council failed to assign a moratorium on new entrants into the charter industry
and in the years since many new businesses have been established and the harvest has
climbed above the GHL. We requested in 1997, a moratorium be placed on the industry
due to the very issue we face now. The council should take the current situation into
consideration prior to making the restrictive measures and consider a more fair allocation.

The entire Alaska Halibut Charter Industry is frustrated by the fact that this
council prefers to allow the killing and discarding of halibut in other fisheries in an
amount far greater than the total guided and non guided public’s harvest for personal
consumption and enjoyment. We again recommend to this committee and the council to
consider this unjust and criminal waste of the public’s resource and challenge the
decision to allow more Bycatch and Waste than Public Access. In today’s conservation
aware political environment this council should do as much on the bycatch issue as they
have done on restricting our harvest. We will continue to protest our restrictions over the
authorization of Bycatch by this council.

We would support linking the GHL to abundance only if the beginning
percentages are increased to reflect today’s harvest and participation. To link the GHL to

abundance now that the stocks are showing signs of decline will only restrict us farther
beyond any profitability unless the GHL is corrected.

-81
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To consider linking the charter GHL percentage to the total area CEY may
mitigate some restrictions and pass the overages to all users of halibut, not just the
commercial users. An increase in the GHL would also be spread across the total CEY
with less impact on any one user group.

We do not support the division of areas into smaller sub regions, this will only
make each sub region a more condensed allocation race by the participants causing
different restrictions in each area. As different measures are placed in the sub regions
anglers will find much confusion in deciding where and when to fish. This may cause
more economic instability in some coastal communities and will pit community against
community. Some sub regions are accessed by several ports so monitoring and managing
the restrictive measures within the sub region will be impossible and will take much
enforcement to be workable. Halibut Stock data is not available in sub region form so
determining harvest amounts in sub regions will be at best a wild guess. Sub regions may
increase the seasonal near shore depletion by holding operators to a local area.

As stated above we request the council consider a moratorium on new entrants to
mitigate the reduced economic opportunity while living within the parameters of the
GHL.

We appreciate the re-inclusion of halibut harvest data in the state logbooks. We
support the logging of client sport fishing license numbers and we recommend an
additional item be included for the protection of the captain or crew that completes the
logbook data. The client should initial the entry in the logbook to verify the data is in
agreement with the angler’s activities and he acknowledges it that day before leaving the
vessel. This may relieve the state from contacting the client for verification of data and
will protect the entry from mis-reporting by the client during the mail out survey or the
telephone interview.

. Thank you for considering our comments and providing us this opportunity to be
eard.

Phil Wamen - President

.82



Secretary/Treasurer
Perry Flotre
Phone/Fax 262-7631

arctictern@alaska.net

Member-at-Large
Mel Erickson
262-2980
gamefish@alaska.net

Member-at-Large
John Baker
567-3393
info@afishhunt.com

Deep (reek Charterboat Association

P.O. Box 428—Ninilchik, AK 99639

DB v s E‘) g
13 January 2005 -
JAN 1 2006
NPFMC
Chair Ms. Stephanie Madsen N.P.F.M.C.

SUBJECT: SCHEDULED MAR 06 BOF ACTION ON HALIBUT CHARTER
FLEET CATCH RESTRICTIONS

Dear Ms. Madsen,

The Deep Creek Charterboat Association and the Homer Charter Association
believes the proposed BOF actions illegally circumvent the authority of the NPFMC,
under the GHL, to implement procedures for reducing the halibut catch by charters.
The GHL quotas for Area 2C and Area 3A were exceeded in 2004 and the NPFMC is
currently, using the GHL Comnmittee, developing procedures to bring the catch
pumbers in-line under the authority of the GHL. These decisions will be made with
the benefit of extensive analysis of each action and its impact upon the catch rate.
These procedures will be decided in Feb 06 for presentation and approval by the
Council at the Apr 06 NPFMC meeting for implementation in the 2006 season.

In our opinion, any action taken by the BOF would prematurely usurp the authority
of the Council and the GHL to control the charter fleet catch in a “federally
managed” fishery. To the best of our knowledge, the NPFMC has not delegated any
authority to the State to manage this federal fishery.

Since the Charter Halibut IFQ remains an active option of the Council, any State
rule making would become questionable if any IFQ program is subsequently
adopted. The State has no business or authority to tell charters issued federal IFQs
how they can manage their quota. You certainly do not see the State managing any
of the aspects of the Commercial IFQ program.

We strongly urge all addressees to resist the State’s attempt to insert itself into a
federally managed fishery. Should the Halibut Charter IFQ program, or even ifa
modified GHL program be adopted, it is the NPFMC who is the authority for
management of this federal fishery, and the State should not be a player.

Thank you for your time and consideration.

N »

ob Ward
Homer Charter Association

Tim Evers
Deep Creek Charterboat Association
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THE BOAT COMPANY

1200 Eighlcenth Street, N.W. Suite 801 f‘\
Washington, DC 20036 E\* .
Phone (202) 338-8055 Fax (202)234-0745 fpaisi®
www.theboatcompany.com v
January 23, 2006 S5 P
Neeg, -
Stephanie Madsen BY FAX

Council Chairwoman

North Pacific Fishery Management Council
605 West Fourth Avenue

Suite 306

Anchorage, Alaska 99501-2252

Dear Ms.Madsen:

| understand a Charter Halibut Stakeholder Committee is being formed
and | write to request that one of our personnel (Sitka resident Joel Hansen) be
considered for membership.

We have been operating our trips (20 and 24 passenger boats on 8 day -~
cruises) for 25 years and although the focus of our activities is not solely fishing, '
it is an important part.

Many of the commercial groups either know us or know of us (including
Dave Benton). And both Joel and | have served on the Board of NSRAA.

We believe in the coming years the Charter “take” is going to continue to
grow (provided everyone reports their catch honestly) and thus strains/conflicts
between the Commercial and Charter sectors are inevitable.

I'd also add that we believe it is unreasonable and unfair to keep chipping
away at the Commercial side’s quota while not putting similar constraints on the
Charter fleet. And thatis a viewpoint we would bring to the table if chosen to be

a member of the committee.
Sincerely, : /

Michael A. Mcintosh

MAMAI
cc: Joel Hansen Werr Caast Openations, Conservarion and Reieruations Office:
19623 Viking Avenuz, NV, Poulsbo, Washingson 98370 Tl (360) 697.4242 Faxx (360) 697-5454 N

“Nowhere else on earth is there such an ebundance and magnificence of mountains, fiord, and glavier wcenery...the Alusku coast is to become the showpluce
of ehe earth, and pilgrims, noz only from theUnited States, but from far beyond she seas. will thrang in endless procession to see it lis grandeur is more
wituable than the gold or she fish ur the 6imber, for iv will never be exhausved.” Henty Ganners. Chief Geographer. Alaskn Harviman Expedition, 1899
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Clarissa R. Allen

2221 Muldoon Rd. Sp. #21 e
vg:‘;f‘z' Lt .
o 008
January 27, 2006 Me Fasc

Dear Sir or Madam:

I would like to suggest that you implement these four ideas into your list of rules for the GHL. First o_:_ r?('el
| would like you to consider an increase in the percentage of fish caught by recreational fisherman. t
GHL should float with abundance as set by the IPHC. They should also reaffir the fact that private
and charter anglers are all recreational fishermen and should have the same rights. | would a'?; I!;gég
see you establish a moratorium on new entrants to the charter fishery using the Qecember 9'th, p
control date. | would really appreciate you giving consideration to these suggestions. Thank you for
your time.

Sincerely,
Clarissa R. Allen



NORTH PACIFIC FISHERY MANAGEMENT COUNCIL 01-28-2006

I AM WRITING THIS LETTER TO LET YOU KNOW THAT I AM IN FAVOR OF
THESE FOUR PROPOSALS FOR THE CHARTER GHL AND WOULD ASK THAT
THEY BE INCLUDED.

1. RECREATIONAL FISHERMEN NEED TO HAVE THE PERCENTAGE GIVEN TO
THEM INCREASED.

2. THE GHL MUST FLOAT WITH ABUNDANCE AS SET BY THE IPHC.

3. PRIVATE AND CHARTER ANGLERS ARE RECREATIONAL FISHERMEN AND
THEY HAVE THE SAME RIGHTS, IF YOU RESTRICT CHARTERS YOU
RESTRICT RECREATIONAL FISHERMEN. THIS FACT SHOULD BE
REAFFIRMED. AND FINALLY.

4, THERE SHOULD BE A MORATORIUM ON NEW ENTRANTS TO BE THE
CHARTER FISHERY AND THE CONTROL DATE SHOULD BE DECEMBER
9,2005.

THANK YOU FOR YOUR KIND CONSIDERATION.
ROBERT AND ELLEEN PAYTON

5809 N. ROBINHOOD LN. br 2o
KANSAS CITY, MISSOURI 64151 \\)

7 }/c DL ‘"4),Zu Yon ,:4/\/3 2”;75* @
BE
5/ Zu . @1 %{}m\) Flic
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North Pacific Fishery Management Council. AT

o

907.271.2817 - ‘;i,,“
Janvary 30, 2006 J g T
To Whom It May Concern:

Please consider the following suggestions for inclusion in the changes to the Charter
GHL:

Increase the amount of fish available to the sport fishing industry. Consider taking the
quantity form the commercial bi-catch.

Adjust the quantity of the GHL to float with available catch.

Be sure to state again that sport fishing and chaxter fishing are one in the same.

Do set a limit on the number of new Charter Operators based on a reasonable back date
like December 2005.

Thank you for considering thesg stions as you change the current GHL.

Dan Durkiiy
8901 Sahalee Drive
Anchorage, Ak 99507

acad

paas
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To whom it may concern

Re: Charter GHL

Thank you for your time

John Ashford concerned tax payer

I

Jan. 31 2886 10:01AM P1

In my opinion the percentage given to the recreational fisherman needs to be increased
So they get their fair share, and establish a moratorium on'new entrants to the charster -
Fishery using the December 9, 2005 contro} date. Also reaffirm the fact that private and .
chiarter anglers are all recreational fisherman with same rights. The charter fisherman are
Just giving me a chance to fish were I cant fish on my own, restriction of charters is not
Fair to all use other tax payers of this country!. The GHL must float with abundance as set

By IPHC.
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01-31-2006

NPFMC Council,

As a recreational angler and Alaska resident I think the recreational catch
should come off the top of the total allowable catch, what ever is leftover
goes to the commercials. Since they get 90% of all Halibut caught in this
state, it’s only fair that we get our two fish a day first. Since I use charters to
catch my Halibut they are recreational sports caught fish and have no
different value to me whether caught on a sportsman’s boat or a charter boat.
Any penalties to charters are a penalty to me the recreational fisherman.

Thank you,

F.D.Casey

Po box 343

Clam Gulch, Alaska 99568 »

907-252-4525 : E,:‘“. -
g <,

NPEy ¢
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| i'ntef King Charters

§ Al Season Salmon and Halibut Charters ARz
Smooth Comfortable Ride « 32' Heated Catamaran '

Tl e

January 31, 2006 S el
Ms Stephanie Madsen, Chairwoman " N ’

North Pacific Fisheries Management Council Ry .

605 W 4° Avenue, Suite 306 ' e

Anchorage, AK 99501-2252
Ms Madsen:

My name is Rex Murphy. Iown and operate Winter King Charters in Homer. I am writing you today to
make recommendations on potential halibut GHL motions.

The final rule was published in the Federal Register on August 8, 2003. The intent of the rule was isto -
notify the Council that a specific level of harvest has been achieved by the guided recreational fishery, so as
it stands today, the GHL is a relatively benign entity.” Problems will arise however, when the Council, in
response to the GHL being exceeded, attempts to implement controls o the guided recreational fishery that
result in different treatment of private recreational and guided recreational fishermen. As you know, both
the Halibut Act and Magnuson Stevens Section 301(2) (4) require fair and equitable treatment of all

fishermen in allocation decisions.

For this reason, I suggest that the Council consider the following actions.

1. Do nothing at a Federal level with respect to GHL remedial measures. Proposed State of Alaska actions
limiting skipper/crew harvest and possible implementing a 3 year moratorium on new entry into the charter
fishery should bring the guided recreational harvest within tolerances of the GHL for the near future,

2. Rescind the GHL, replacing it with a Guideline Recreational Harvest Level (GRHL), representing
harvest recommendaticns for the entire recreational fishery. '

3. Establish a baseline GRHL by collecting comprehensive harvest data for the ertire recreational fishery,

4. Incorporate the GRHL into a comprehensive Halibut Fisheries Management Plan that includes
subsistence, recreational and commercial components of the fishery. -

5. Incorporate provisions into the FMP to purchase and retire commercial IFQ’s and increase the GRHL
thus accommodating growth in the recreaticnal fishery and compensating the commercial fishery
proportionately.

I would be glad to answer you questions. Thank you for your time,

Sincerely,

Rex Murphy

Winter King Charters
www.winterking.com
907-235-9113

Rex Murphy owner/operator
F.O. Box 3309 * Homer, AK 99603 * 907-235-9113 -« ~www.winterking.com
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HALIBUT IFQ FISHERMEN - YOUR INVESTMENT IS AT RISK!!!

The North Pacific Fishery Management Council ( NPFMC ) has fast tracked
the formation of a Halibut Charter Guideline Harvest Committee that is
composed overwhelmingly of charter and sportfishing interests. Their first
meeting is scheduled for February I* and February 2™ at the North Pacific
Research Board Conference Room, 1007 W. 3" Avenue, Suite 100, Anchorage,
Alaska. The attached list of GHL Committee members are invited to testify - you
as working IFQ commercial halibut longline fishermen CANNOT!

On January 23" another working group was formed by the North Pacific
Fishery Management Council - again comprised of a majority of sport and
charter fishing interests. This Halibut Stakeholder Committee even has a
representative from the Kenai River Sportfishing Association! 1 quess there
must be halibut in the Kenai River. Sadly, Chairwoman Stephanie Madsen of
the NPFMC did not consider any halibut longline fishermen from the Southern
Kenai Peninsula for a seat on this so-called “Stakeholder Committee” even
though over 11 million pounds of commercially caught halibut came across the
Homer docks last year. Read the attached list of so-called “Stakeholder
](\',‘ronrz;nittee” members and weep. This process stinks and needs to be fixed

ow!

N Call, FAX or e-mail today to protect your IFQ investment - demand meaningful
representation on these two Committees and a cancellation of the February I*
& 2 meetings until all legitimate parties are equally represented.

Jane DiCosimo
North Pacific Fishery Management Council Staff
(907) 271- 2809

Stephanie Madsen
Chair, NPFMC
(907) 271-2809

Representative Paul Seaton T
800-665-2689 ii‘\z R
Senator Gary Stevens fAn :
800-821-4925 Sl

Governor Frank Muarkowski AE g
(907) 465-3500 SRS .

United Fishermen of Alaska
(907) 586-2820
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Angling Uhlimited
January 2602006 Sjtka Fishing Adventures

Ms. Stephanie Madsen, Chairman

North Pacific Fisheries Management Council i e
605 West Fourth Street, Suite 306 =~
Anchorage, Alaska 99501-2252 o

I

Re: Halibut Charter GHL

"‘;l-:

-« .

A ";‘_{.: e
SN

Dear Ms. Madsen:

Angling Unlimited operates 7 charter vessels in the town of Sitka. We depend on halibut
fishing to attract and keep our clientele that flies in for multi-day trips. In addition to
paying for fishing charters, our clients buy tickets on Alaska Air, eat in local restaurants,
stay in local lodging, and spend money in local shops. Without (ishing opportunity,
halibut included, these people wouldn’t come to Sitka.

We remain concerned about management measures before the NPFMC. We encourage you
to develop more credible and useful economic data for Sitka and all of area 2C. This is
required under the Magnuson-Stevens Act and was Jacking woefully in the original GHL
regulation. We also suggest the following points be considered in the new GHL package.

--The percentage given to recreational fishermen needs to be increased, at minimum, to 2 7~
level consistent with current harvest levels. The halibut fishery in Alaska has the lowest
recreational allocation in the natiop and given the dependency of our small coastal
comuunities on a robust tourism-based economy a marginal increase i allocation would
have a disproportionately large positive economic impact.

--The GHL must float with abundance, (retroactive from its implementation) as set by IPHC.
After all if we are willing to share in the pain, we should have shared in the gains.

--Reaffirm the fact that private and charter anglers are ALL recreational fishermen with the
same rights. Restriction of charters is a restriction on recreational fishermen.

~Establish a moratorium on new entrants to the charter fishery using the December 9, 2005
control date. To define the actual latent capacity for future management measures this
moratorium should require a minimum number of trips per year to qualify.

Sincerely,

Tom Ohaus
Owner/Operator Angling Unlimited

m

. 800-297-3380 '
P.O, Box 2721, Sitka, AK 99836 * Email: AnglingUnlimited@aol.com » www.AnglingUnlimited.c
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True North Sportfishing Sl e e
PO Box 282 Gustavus, AK 99826 (800) 998-2384 Tl
TrueNorthSportfishing.com

email: forrest@truenorthsportfishing.com N.BEgs ..

Stephanie Madsen, Chairman- NPFMC January 31, 2006
605 West Fourth Street, Ste. 306
Anchorage, AK 99501

Re: Halibut GHL
Dear Ms. Madsen,

1 would like to submit my position on the Charter Halibut GHL as it comes up for
discussion again in the council’s February meeting. I own True North Sportfishing, a
charter business based out of Gustavus, Alaska. I have now attended and given testimony
at the last two council meetings, participated in the conference on Managing Fisheries
and Empowering Communities, and spent a great deal of time pouring over current and
potential management principles related to managing the commercial and recreational
halibut fishery. I consider myself informed on the issues.

I respectfully request that the council consider the following ideas when reviewing
the structure of the GHL:

e The GHL must be made to float both UP as well as down with change in stock
abundance.

e The current GHL must be recalculated to reflect stock increases since the base
year.

e The GHL must be coupled with a moratorium to prevent erosion of available fish
due to new entry. Qualifying criteria for each area could be based on vessels
active in the last year the charter sector in each area was still below a recalculated
GHL. (2003 for area 2C and 2004 for area 3A)

I am fully in favor of developing the State of Alaska’s Alternative #1, given by
motion at the last council meeting, as management to replace the GHL. It adopts the
concepts embodied in the GHL, or in an amended GHL reflecting the changes proposed
above, but also adds the ability of the recreational sector to buy over available
commercial halibut quota to offset loses due to stock decreases.

Meanwhile, please consider incorporating these principles into the existing GHL so
that it becomes a fairer approach to managing recreational removals of halibut through
the charter fleet.

Sincerely,

Forrest Braden
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Ms. Stephanie Madsen, Chair _ L.?_ }
North Pacific Fisheries Management Council PR

605 West Fourth Street, Suite 306

Anchorage, Alaska 99501-2252 LR -EY
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Re: Halibut Charter Guideline Harvest Level

Dear Ms. Madsen:

As a small business that relies on the halibut resource to attract and hold a clientele, we have
watched the proceedings of developing new management regulations with great interest. For close
to ten years now, these proposals have had an impact on business decisions we’ve made as to
whether to grow or not. As you turn your attention to the guideline harvest levels in IPHC areas 3-
A and 2-C, please consider the following in your consideration of management of recreational
fishermen.

--It is clear that the allocation set forth in the present GHL allocation is insufficient. Since other
user groups have made HUGE gains in that past ten years, it seems fair to increase the allocation
to the recreational sector. 125% of the 2005 allocation seems like a reasonable amount to allow
for some growth. This would also give area 2-C what they need to keep everyone working and
time to develop a management plan.

--The GHL should have floated with abundance from the beginning. Simple.

—Even though rules can be developed that affect the guides on guided boats, the anglers on these
boats have the same rights as the anglers on a private boat. Any restriction made to anglers using
2 charter is a restriction to any private angler.

~There is numerous references to data and economic impacts, but there has not been either done
for several years. Let’s call for both to be done accurately and then analyze these studies to

manage this valuable resource with the tools needed to do it fairly. A freeze on new licenses

seems to be a reasonable tool to use to aflow for this data to be gathered. You established 2
control date in December 2005,

Thank you for the opportunity to comment on these proceedings. I appreciate the
Councilmember’s time and consideration of this matter.

ely,
¢ Wedin, Owner/Operator F/V “Julia Lynn”

P.0. Box 3353 * Homer, AK 99603 + (907) 235-2911 * Fax (907) 235-2975 ¢ fish@captpete.com



Polar Star, Inc.

Patrick J. Pikus, President
P.O. Box 2843
Kodiak, AK 99615
907-486-5258 Fax: 907-486-5413

pikus@ptialaska.net
January 30, 2006 Loag
Ms. Stephanie Madsen, Chair AN
North Pacific Fishery Management Council JAN ¢ i

RE: Agenda item C-4, GOA groundfish rationalization,
Dear Chair Madsen:

I own and operate the 58 foot F/V Polar Star, which participates in the federal pacific cod pot fishery out of
Kodiak. Ihave fished here in the gulf since 1972, and I've fished in the p-cod pot fishery since 1991. This
fishery historically accounts for a significant proportion of my fishing effort and income.

I ask that you please move the Gulf of Alaska groundfish rationalization analysis forward without delay for
the pot p-cod sector.

I'am becoming more and more concerned about the delays in the development of the GOA rationalization
program, The need for the rationalization of the pot p-cod sector has been rather clearly highlighted this
year by the participation of several Bering Sea crabbers in the GOA pot fishery, a consequence of crab
rationalization. Also, over the last several years, the pot p~cod sector has had to contend with shortening
seasons, the sea lion protection measures with the resultant 60/40 split, increasing costs and safety issues,
These problems that I raise here can only get worse in the absence of GOA groundfish rationalization.
Thus, the need for rationalization of the pot p-cod sector is clear and unambiguous.

The council needs to take decisive action and jump-start the rationalization process. I believe that the delay
is largely a result of jurisdictional issues between the council and the State of Alaska. To my mind, this
should not be an issue at all. Those of us who participated in the federal fishery prior to rationalization
should be granted our federal fishing history and be allowed to be federal fishers after rationalization. To
do otherwise would disenfranchise many long-time federal fishery participants. I believe that the vast
majority of the GOA pot p-cod fleet wants to be rationalized in the federal fishery and would have no
problem fishing only in the EEZ. 1urge the council to make this call so that rationalization can move
forward,

In summary, the GOA pot p-cod sector clearly needs rationalization and [ urge the council to make the
necessary choices that will allow the rationalization process to get moving again.

sincerely, ~/ 7
y /%E’W /jé//

Patrick J. Pikus

n/z7n d FIRGARPINA NN XHA SMYTA WA pR:fN HANL ANNZ-1E-NEF



FROM : WILDMANCHRRTERS FAX NO. : 9873381301 Feb. 82 2886 85:31PM Pl

P
N:

TO THE NORTH PACIFIC MANAGEMENT /i -
COUNCIL: N
i AM IN FAVOR FOR THE GHL, PLEASES
INCLUDED THESE FOUR ITEMS IN THE 4,

: R
BEST INTEREST AS CHARTER OPERATORS.

Y

1. THE PERCENTAGE GIVEN TO THE
KRECREATIONAL FISHERMAN NEEDS TO BE
INCREASED.

2. THE GHL MUST FLOAT WITH ABUNDANCE AS
SET BY IPHC.

3. REAFFIRM THE FACT THAT PRIVATE AND
FISHERIMAN WITH THE SAME RIGHTS.
RESTRICTION OF CHARTERS IS A RESTRICTION
OM RECREATIONAL FISHERMAN.

4. ESTABLISH A NMORATORIUN ON NEW
ENTRANTS TO THE CHARTER FISHERY USING
THE DECENEER 9, 2005 CONTROL DATE.

8530 E 17™ Ave.

e
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January 30", 2006

Ms. Stephanie Madsen, Chair
North Pacific Fisheries Management Council

Re: Halibut Charter GHL L

Dear Ms. Madsen,

1 would like to ask the Council to please consider my
yoice in support of a higher allocation for the halibut charter
fleet. Alaska has a growing tourism-based economy that needs
10 be able to grow for the welfare of the State and anything
that would act as an impediment to that growth should not be
considered. I believe that the GHL, as it is now conceived
would act as a hindrance to economic growth in the State and
therefore needs to be re-evaluated. Any atternpt at defining the
charter fleet as commercial is misdirected. We provide
transportation for the public to go recreational fishing and that
public right is safeguarded in NOAA publications and other
Federal Mandate. Therefore 1 believe, if the Council would
follow through as suggested with 2 detailed Economic Impact
Study of the halibut fishery as it relates to Tourism and the
State’s Economy, I believe it will become evident that the
GHL needs to be redefined to allow for more growth in the
Charter/Recreational Sector.

[ want to thank the Council for all their work on these issues
and appreciate the chance to give my input.

Qincerely, Scott Glosser
Captain Scott’s Sportfishing
Box 3133 Homer, Ak.99603
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February 1, 2006

Ms Stephanie Madsen

Chair

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306
Anchorage, AK 99501

Dear Ms Madsen:

As the Council considers alternatives to manage charter halibut harvest to within the GHL, | urge

you to consider the economic impacts of the GHL overages on commercial fishermen, their

crews, processing plant workers and halibut consumers. The 318,000 pounds (22%) overage in

arca 2C represcnts close to one million dollars in ex-vessel value, and significantly more than that

when lost processing wages and secondary services are calculated. These impacts need to be

included when evaluating which measures are most appropriate for controlling charter harvest

within the GHL. -~

| would also urge the Council to consider an alternative at this time which prevents GHL
overages from dircetly reducing the commercial halibut quota. In other fisheries with a gear split,
such as ling cod, SE King salmon, and sablefish, overages in on¢ sector come out of the biomass
available in future years, but not dircctly off another sectors quota, Adding a similar alternative
for charter harvest under the GHL would not impuct the charter fleet, but would greatly reduce
the impact on the commercial sector in the event ol GHL overages.

I realize that the alternatives under consideration at the February meeting arc meant to act as a
short-term bridge to a longer term plan. Adding an alternative now that would prevent GHL
overages from directly impacting the commercial quota would greatly reduce the cost to the
commercial fleet during this period. Such an alternative would also save time by allowing the
Council to focus on developing a charter management plan without constant pressure from
commercial fishermen to prevent spitl-over effects.

Sincerely,

Dreaod) N s

Thomas M. McLaughlin
President/CEO

pe: Charlie Wilber
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