AGENDA C-6
JUNE 1992

MEMORANDUM

TO: Council, SSC and AP Members

FROM: Clarence G. Pautzke
Executive Director

DATE: June 18, 1992

SUBJECT: Marine Mammals and Seabirds

ACTION REQUIRED

1. Receive staff status report on marine mammals and seabirds
BACKGROUND

As the Council has increasingly become more involved with issues associated with marine mammals
and seabirds, the AP recommended that the Council take a more active role in tracking, analyzing
and commenting on issues relating to marine mammals and seabirds and stressed the need for closer
coordination between agencies such as NMFS and USFWS. The intent of their request is to provide
the Council with information so it can take a pro-active, rather than a re-active, role in groundfish
management as affected by marine mammals and seabirds. Staff will track the pertinent issues and
present updated information to the Council at each meeting. What follows is a brief summary of the
current status of marine mammal and seabird management issues.

Seabirds

The Council received information on two recent issues regarding seabirds at the January meeting.
Staff presented reports on the status of the petition to list the spectacled and Steller’s eiders as
endangered species under the authority of the Endangered Species Act (ESA). On May 8, 1992,
USFWS published a proposed rule in the Federal Register proposing to list the spectacled eider as
a threatened species. The attached FR publication, Item C-6(a), discusses this proposal in detail.
In the same publication, the USFWS announced that the Steller’s eider also appears to qualify for
protection under the ESA, however, listing action is precluded by higher priorities nationwide.

Staff also presented a review of the Draft Alaska Seabird Management Plan at the January meeting
and the Council submitted comment during the public review period for this plan, pointing out some
misstatements within the plan regarding the status of fisheries and possible impacts of commercial
fisheries on the food supply of marine birds. The USFWS staff is currently incorporating comments
into its Seabird Plan and intends to have a final version ready by the end of June 1992.
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Marine Mammals

As has been previously reported to the Council, populations of Steller sea lions and harbor seals have
experienced significant numerical declines in Alaskan waters in the past 30 years. Declines have been
most severe in the Central Gulf of Alaska and in the Eastern Aleutian Islands.

Subsequently, Steller sea lions were listed as threatened under the ESA in November of 1990. NMFS
has implemented regulations to allocate the GOA pollock TAC by area and quarter and established
a number of trawl buffer zones around sea lion rookeries in both the GOA and BSAIL The intent
of these measures is to separate groundfish fishing from important sea lion foraging habitat and
spread the fishing effort, both geographically and over time, to prevent adverse effects.

NMFS has recently established a sea lion coordinator position in its Alaska Region office. In
addition, the agency has formed a NMFS marine mammal working group. This group has met three
times recently. In addition the agency plans to produce a Steller Sea Lion Newsletter, with the first
edition to be available sometime this fall. Currently, most marine mammal staff are in the field,
collecting information for their research and census counts. Tom Laughlin from the NMFS Marine
Mammal Lab will summarize this summer’s research activities at the September Council meeting.

Marine Mammal Protection Act

As presented at earlier Council meetings, the Commerce Department has developed a preferred
regime to govern interactions between marine mammals and commercial fishing operations.
Commerce prepared both a DLEIS and a Draft Interim Proposal and requested comments. The
Council commented on both documents.

The Interim Proposal will be utilized by Congress when it updates the MMPA. When the Council
commented on the Interim Proposal, it was informed that Commerce would present its draft
preferred alternative of this proposal to Congress in January 1992. The preferred alternative has
been sent from NMFS to NOAA, but still has to go to Commerce, then to OMB and then finally to
Congress. Action on this document is moving slowly and NMFS AKR estimates that it could be
delivered to Congress sometime late this summer.
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Dated: April 22.1982.
Richard N. Saith,
Director. U.S. Fish and Wildlife Service.
(FR Doc. 92-10708 Filed 5~7-02 8:45 am]
BILLING CODE 4310-65-4

SO CFR Part 17
RIN 1018-AB75

Endangered and Threatened Wildiife
and Plants: Prooosed Rule to List
Spectacied Eider as Threatened and
Notice of 12-Month Finding for a
Petition to List Two Alaskan Eiders as
Endangered

Agency: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule and notice of
petition finding.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces @ 12-month
finding on a petition to add two eider
species that nest and winter in Alaska
and Siberia to the list of Endangered
and Threatened Wildlife. After a review
of available scientific and commercial
information on these species, the
Service finds that the petition to list the
spectacled eider (Somateria fischeri) is
warranted. The Service is proposing to
list the spectacled eider as threatened
‘pursuant to the Endangered Species Act
of 1973, as amended. Critical habitat is
not currently being proposed. The
Service finds that the petition to list the
Steller's eider {Polysticta stelleri) is
warranted but the listing action is
precluded by listing actions of higher
priority. The Service seeks data and
comments from the public on this
proposed rule.

DATES: The finding announced in this
nolice was made on February 12, 1992.
Comments from all interested parties
relating to this proposal must be
received by September 8, 1992. Public
hearing requests relating to the
proposed rule must be received by June
22, 1992.

ADORESSES: Comments and materials
concerning this proposal should be sent
to the Field Supervisor, Ecological
Services Anchorage Field Office. U.S.
Fish and Wildhfe Service. 605 West 4th
Avenue. room G-62. Anchorage. Alaska.
99501. Comments and materials received
will be available for public inspection.
by appointment. during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
David E. McGillivary. Fieid Supervisor
{see ADDRESSES above) (907/271-2888

" or FTS 868-2888).

SUPPLEMENTARY INFORMATION:

Petition Process Background

On December 10, 1990, the Service
received a petition from Mr. James G.
King of Juneau, Alaska, dated December
1, 1990, to list the Steller’s eider and
spectacled eider as endangered species
and to designale critical habitat for
these species on the Yukon Delta
National Wildlife Refuge and the
National Petroleum Reserve in Alaska.
Section 4(b)(3)(A) of the Act requires
that, to the maximum extent practicable,
within 90 days of receipt of a petition to
list. delist, or reclassify a species, the
Service determine whether or not
substantial information has been
presented indicating that the requested
action may be warranted. The 90-day
finding that the petition had presented
substantial information indicating that
the requested action may be warranted
was published in the Federal Register on
April 25, 1891 (56 FR 18073).

The 1-year status review for Steller's
and spectacled eiders has now been
completed. Information sources for the
review include published and
unpubiished studies and reports, file
data, letters, and personal contact with
agencies, organizations, and individuals
that have knowledge of eiders or their
habitats. This proposed rule to list the
spectacled eider as a threatened species
constitutes the final 12-month finding
that the petitioned action is warranted
in accordance with section 4{b){3)(B) of
the Act. For the Steller's eider, the
Service has determined that listing is
warranted but precluded by listing
actions for higher priority species.

Steller's Eider

‘The breeding ranze of Steller’s eiders
formerly extended discontinucusly from
the eastern Aleutian Islands around the
west and northern coasts of Alaska to
the Yukon border, and along the arctic
coast of Siberia from the Chukotski
Peninsula west to the Kheta River
(Murie 1859, Amencan Ornithologist’s
Union [AOU] 1983, Kertell 1991). In
Alaska. they now breed exclusively on
the western North Slope. Most of the
world's Steller’s eiders winter along the
Alaska Peninsula from the eastern
Aleutian islands 10 Kodiak Island. with
far lesser numbers wintering in the
Commander Islands of Russia and in
Norway (Kertell 1991).

Survey data from the Alaska
Peninsula show that the worldwide
population of Steller’s eiders may have
declined by 50 to 75 percent in the last
25 years. Steller's eiders apparently no
longer nest on the Yukon-Kuskokwim
Deita and elsewhere in western Alaska.
The Service currently estimates that
between 70.000 and 100.000 Steller’s

eiders return from Alaskan wintering
grounds to nest in Siberia while
approximately 2.000 continue to nest in
northern Alaska. Causes for the
reduction in Alaskan breeding range
and apparent decline in worldwide
population are not known.

Based on this information. the Service
has determined that the listing priority
for Steller's eider is lower than other
species that have been identified for
listing actions in the immediate future.
Present information does not indicate
that the Steller's eider is in any
immediate danger of becoming
endangered. as defined under the Act.
Therefore, listing action for this species
is precluded by work on higher priority
species. The Steller’s eider is elevated to
Category-1 status on the candidate
species list and studies are underway to
further document and monitor its status.

Spectacled Eider

The spectacled. or Fisher's, eider (also
known as Quageq in Yupik and
Quvaasuk in Inupiat) is a large-bodied
diving duck and one of three eiders in
the genus Somateria. It was first
described by Brandt in 1847 as Fuliguia
fischeri, then later placed in the genuses
Lampronetta and Arctonetta. and finally
under Somateria (AOU 1983). The aduit
male bas a green head with a long.
sloping “eider-iike” forehead ard a
large, distinctive white eye patch. and a
black chest and white back. Females are
brown with a less distinct spectacle eye
patch. They breed discontinuously along
the arctic coast of Alaska from the
Nushagak Peninsula north to Barrow
and then east nearly to the Yukon
berder (Christian P. Dau. U.S. Fish and
Wildlife Service. Coid Bay. Alaska. pers.
comm.. 1991, North 1990), and along the
Arctic coast of Siberia from the
Chukotski Peninsula west to the Yana
Delta (AOU 1983). Only a few
spectacled eiders have been ,
documented in the winter in coastal
Alaska and British Columbia. Their
primary winter range is unknowa but
presumed to be the central and
northwestern Bering Sea (Dau and
Kistchinski 1977).

Spectacled eiders are marine ducks

. that have not been studied away from

their breeding grounds. Dau and
Kistchinski (1977) suggest that they feed
primarily on benthic mollusks and
crustaceans in shallow waters (< 30
meters). Kessel (1989) hypothesized that
they may also forage on pelagic or free-
floating amphipcds that are
concentrated along the sea water-pack
ice interface. regardless of water depth.
On their coastal breeding grounds these
eiders feed on freshwater mollusks.
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insects, plants, and other foods (Dau . ‘L Butler, Jr, US.Fishand Wildlifs .. ezal 1860, data on file at the Migratory
 1974), :l'hex{nuu arebuilton , .. .., Service, , Alaska, 1901), . Bird Management Office, Anchorage.

shorelines, islands, and meadowsin  ~ Farless data are available onnesting  Alaska, john Piatt, U.S. Fish and

lowland, coastal tundra; predominately  eiders elsewhere in Alasks. Spectacied  Wildlife Service, Anchorage, Alaska, /" \

within 15 kilometers of ths coast cn tha  eiders were never sbundantenthe.. - pers. comm.. 1991). While historic

Yukon-Kuskokwim Delta (Dau 1674, Dau Seward Peninsula, where they aronow  harvest data are unavailable, it is

and Kistchinski 1977), = - rare breeders (Kessel 1380). The North - uniikely that traditional subsistence

Dau and Kistchinski (1977) provide the Slope may bave supported 3,000 pairs harvest had a significant effect on
only rangewide estimates for spectacled twenty years ago (Dau and Kistchinski  historically large populations. At the
eider numbers, based principally on 1977), although this estimate was based  current population level, however, even

study sites on the Yukon-Kuskokwim
Delta, Alaska and Indigirka Delta,
Siberia. They estimate that 47,700 pairs
nested on the Yukon-Kuskokwim Delta
in average years before 1972, plus.

another 3,000 pairs elsewhere in Alaska.

and 30,000-40.000 pairs in Siberia. The
Service presently estimates that 2.700
pairs nest on the Yukon-Kuskokwim
Delta (Robert Stehn, U.S. Pish and
Wildlife Service, Anchorage, Alaska,

- pers. comm., 1991 [revision from 2.400
pairs cited in Stehn 1991)) and berween
300 and a few thousand pairs nest on
Alaska's North Slope (data on file at the
Migratory Bird Management Office,
Fairbanks, Alaska and this finding): No
recent population estimates are
available for Siberia. . '

A Yukon-Kuskokwim populaticn of
2700 pairs represents a 94 percent -
decline from 47,700 pairs in the early
1970e, although the original population
estimate may be high due to .
overestimating the geographic extent of
" high breeding densities (Christian P. .
Dau, pers. comm., 1091). Further
evidence g.t the declin: in spectacled
eiders on their primary breeding
substantial and urabated comes from
aerial waterfowl surveys and nest plot

Since 1957, the number of eiders
observed on standardized waterfowl

breeding pair surveys flown in western R

Alaska has decreased by 87 percent,

- from approximately 65,000 to less than
- 8,000 adult birds (based on five-year
averages) (Conant and Dau 1991, data
on file at the Migratory Bird
Management Office, juneau, Alasks).
This figure includes Stsller's and
common eiders (S. mallissima);
however, spectacled eiders are and

were historically the most abundant and

widely distributed eider in this region.
Based on random plots sampled on the
central Yukon-Kuskokwim coast (2.264
km?) from 1868 to 1991, the aversage rate
of declineg in nest densities is 19 percent
" per year (Stehn 1991). This trend data is
corroborated by a 14 percent per year
decline since 1988 in the density of

spectacled and common siders obaervea
on the intensified Yukon-Kuskokwim ..

aerial survey (data on file at the
Migratory Bird Management Office,

0 AL
Anchorage, Alaska; snalysis by William

range is

. effects of this harvest are not

* numerous vills
- nesting range

on little data (Christian P. Dau. pers,
comm., 1991), Spectacled eiders are
rarely detected on the North Slope
coastal plain breeding pair surveys
{data on file at the Migratory Bird
Management Office, Fairbanks, Alasks).
The 1891 survey showed a total of only
342 breeding pairs. Alternately, if
densities observed at Prudhoe Bay in

" 1991 are typical of the coastal strp west

to Barrow (Declan Troy, Troy Ecolegical
Research Associates, Anchorage,
Alasha, pers. comm., 1991, North 1090),
then a few thousand pairs may be
nesting on the North Slope.

Spectacled eider populations are not
surveyed in Siberis, and norecent -
information is available on their status
in Siberia (Pavel Tomkovich, Zoological
Museum of Moscow University, in Jitt.,

** 1891). Dement'ev et a/. (1967) reparted

that numbers were dwindling on the

.Indigirka Delta, the center of Siberian

breeding range (Dau and Kistchinski
1977), but no recent studies have been
conducted in that region. Spectacled
eiders havs not been nominated for the
Red Data Book of Russia or regional
rare species lists (Pavel Tomkovich, in
H“'m)o Loer T - . o °
Summary of Factors Affecting the
Species .

- A. Tha Present o;- f’hré&tcmd

Destruction, Modificotion, or
Curtailment of its Habitat or Range

The destruction or medification of

. terrestrial habiat is not known to be a
factor in the decline of the spectacled

eider. Nesting habitat encompasses vast
expanses of coastal tundra that remain

low harvest levels may now be
contributing to the population decline in
combination with reduced reproductive
success or increased mortality due to
other factors. .

Elders have traditionally been
harvested during migration, and birds
and eggs have been taken on some
nesting grounds for subsistence use by
Alaska and Siberia Nauves.
Historically, eider skins and feathers
were used for clothing and bones were
used for household purposes (Klein 1966,

-Johnson 1971). Feathers have been
applied to ceremonual fans and masks
that are sold to tourists (Klein 1966).

Sport harvest of spectacled eiders in
the United Sta;ea hai been u\;.:lludb
primarily to a few taken annually by
collectors on St. Lawrence Island until
the U.S. sport hunting season was closed
in 1001 (Robin West, U.S. Fish and
Wildlife Service, Anchorage, Alaska,
pers. comm., 1891). Some illegal hmum
for the taxidermy trade has also been

* reported from Gambell, St. Lawrenca

Island, but the magnitude of take is

. unknown (Stephen A. Tuttle, U.S. Fish

and Wildhfe Service. Anchorage,
‘Alaska, pers. comm.. 1891). Information

_-on hasvest in Russia is lacking.

C. Disease or Predatian .

Eider eggs, young, and occasionally
adults are preyed upon by mammalian
and avian predators, particularly arctic
fox (Alopex lagopus), glaucous gulls
(Larus hyperboreus), and parasitic
jaegers (Stercorarius porasiticus). -
Rangewide or long-term effects of
predation on spectacled eider

predominantly unaltered. Marine habitat Populations have not been documented.
requirements of the spectacled eiderare  Historically, eiders may have nested

B. Qverutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Spectacled eiders have apparently
been taken in low numbers for
subsistence and minimally for sport use
in récent years. but rangewide and local

documented. The current estimated

subsistence harvest in Alasks is about

570 spectacled etders per year, but

i eider migration and - Popula f rimarily
lsr:.n‘:t:‘nrvmd%und ga%w&mm?ggwmwm

in association with black brant (Brant
bernicla) and cackling Canada geese (5.
canadensis minima) as a strategy to

- reduce predation losses (Kertell 1981).

When brant and cachlers declined
sharply during the past few decades in
Alaska, fox predation on eider eggs may
have increased (Kertell. 1991). Arctic
foxes decimated numerically small,

" - remnant brant celonies on the Yukon-
" Kuskokwim Delta in recent years

(Raveling 1969), and they also could /-\

have impacted eider populations..
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 the Service. However. food supplies or "

but also gisucous gulls) have apparently . other critical elements of the marine
increased markedly in southwestern . ecosystem may have been diminished
Alaska due to increased food . . by fishing activity, contamination,
availability, particularly fish processing .- competition with other species,or - ..
wastes (Robert Gill, U.S. Fish and - disruption of the benthic environment.
Wildlife Service, Anchorage, Alaska, - Hazardous materials are spilled -
pers. comm., 1891). Hence, gull predation regularly into the Bering Sea from -
on eggs or young eiders may have risen shipwrecks and bilge discharges and
as well. ) &n&cf%%mymm
D. The Inadequacy of Existi c or pelagic food chains (Everett
Regulatory oquoy of Existing  pobinsonWilen, U.S. Fish and Wildlife
Harvest of eiders is regulated under oom:..e' ﬁ?mm?&m oil and
authority of the Migratory Bird Treaty ooy exmicration, and potential
Act (16 U.S.C. 703-711). The U.S, sport development, in State and other
hunting season on spectacled eiders was tinental shelf
cloted a 501 whils e eotimated Sopeaetal sl waers couldimpact
subsistence harvest is about 570 birds . Potential production of il fm; 1 81: s in
per year or more. No recent information the outer continental shelf of th case
is available on harvest in Russia. The mmm&wsea:wmem
State of Alaska recently initiated a non-
game wildlife program. but the . substantially increase the probability of
spectacled eider has not yet received &zﬂ'&mﬁ;:mm“ t“d
any attention from State agencies. - ; ; gemen
Spring and summer subsistence - Service 1901), with potential effects on
hunting of eiders in Alaska is in m elde::..l’l'he_ anﬁcip:uteg in
violation of the Migratory Bird Treaty ase in general shipping activity
Act, which prohibits hunting for most ~ Pack ice lead systems may put eiders at
migratory birds between March 10 and risk °§°ﬂ z:ﬁﬂ:: . an;dur;ng critical
September 1. The Service recognizes - D88 mh &nng. molting
however, that residents of certain rura] ~ PEriods. when they are highly
areas in Alaska depend on waterfow] as SOTCEntrated or in flightless flocks.
a customary and traditional source of ~ Currently, splectacled eider nesting-
dependence, the Service generallyhas  Within the National Petroleum Reserve
. exercised its discretion to not strictly i Alaska, an area of little cil and gas
enforce the closed season with respect  2Ctivity. - ’
to some birds. provided that the birds Severe weather is also a threat to
are taken in a non-wasteful mannerand  &rCtic sea ducks, and major eider diee
- are used for food. The United Statesis  ©ffs have been recorded after late spring
presently working with the Canadian storms on the Arctic Ocean (Myres 1858,
government and interested groups on  Barry 1968). While historically large
development of an agreement to amend  POpulations would not be seriously
the 1016 Migratory Bird Treaty with affected by periodic die-offs or by
Canada to allow for regulated spring nesting failures due to coastal flood
subsistence harvest of waterfowl in surges (Dau 1974), remnant or isolated
some remote northern locations. The . Populations are susceptible to
Service is also reviewing appropriate devastation from these pericdic events.
harvest management strategies in - In summary, approximately 2.700
accord with existing policies and pairs of spectacled eiders nested on
tions. range oh e ok mboriant breeding
: - i ta in
E. Other Natural or Manmade Factors ;?,3,’,'&,:,, e’ﬁl,lma‘:;di&myoe 000
Affecting its Continued Existence pairs nested twenty year ago. This 94
The petition to list the spectacle eider percent decline is corroborated by the
as an endangered species cited oil spills, 87 percent decline in the number of
pollution resulting from offshore 0il - eides seen on breeding pair surveys in
development and fishery vessels, the - southwestern Alaska since 1857 and the
effects of large scale fishery fleets on 14-19 percent per year declines in nest
marine ecology. and direct mortality in  and breeding pair densities observed in
fishing nets, as potential factors studies on the Yukon Delta National
affecting the spectacled eider. At Wildlife Refuge since 1883, :
" present, no evidence is available Although the factors that caused this
demonstrating that these factors have decline are unknown, a number of
had a direct effect on spectacled eiders potential, contributory factors have been
in the North Pacific or Arctic Oceans. identified. These, or other still
Direct mortality in fishing nets or from  unidentified threats, in same ‘
cil spills has not been documented by . :.combination, have increased mortality _ .

beyond the reproductive rate of this

R

species to replace the additive losses. If
the downward trend in nest densities on
the Yukon-Kuskokwim Delta continues

unabated, this breeding segment will be

- reduced to 50 percent of current size
- every 3.3 years (Stehn 1991). No data are

available to show whether similar

trends have affected the Siberian :
population where as many as

40,000 pairs traditionally nested.

The Service has carefully assessed the
best scien&i;c information avagzl:le
regarding the past, present, and future
threats faced by this species in
determining this rule. Based on this
evaluation, the preferred action is to list
the spec[ta‘.:ed eider “ti:a thremed
species a species that is likely to
become throughout all or a
significant portion of its range in the
foreseeable future).

Critical Habitat

Section 4{a)(3) of the Act. as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate dcritical hagitat l:et the ﬁm:r:d
species is determined to be endang
or threatened. The Service finds that the
designation of critical habitat for the
spectacled eider is not prudent at this
time, because such a designation would
not benefit the species (50 CFR 424.12).
Loss cr alteration of terrestrial habitat is
not considered to be factor in the .
population decline of spectacled eiders.
Extensive, unaltered breeding habitat is
available for recovery of the species,
including lands under Federal . |
jurisdiction such as the Yukon Delta
National Wildlife Refuge. Marine. - -
habitat requirements of the spectacled
eider are unknown. Protection of
spectacled eider habitat will be
addressed through the recovery process
and through the section 7 jeopardy
standard. ,

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection. and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and local governments and private ’
agencies, groups and individuals, The
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed _
‘species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the -
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