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EXECUTIVE DIRECTOR'S REPORT

SALMON FMP

The Council's salmon plan was approved by Administrator Frank on May 4.
Regulations were published in the Federal Register on May 18 and became
effective immediately. A copy of the action memorandum disapproving the
ban on hand trolling and approving the rest of the plan is under tab 3
in your agenda book. Agenda item 16 will offer an opportunity for
discussion of the troll salmon plan, alternatives to the ban on hand
trolling and its overall relationship with the Pacific Council's salmon

FMP.

GULF OF ALASKA AMENDMENTS

Secretarial review started on the amendments to the Gulf of Alaska plan
on April 4. It should end on June 2. If the approval process follows
its normal course we could expect them to be effective approximately

August 21.

The Japanese Longline and Gillnet Association has asked for action as
soon as pessible on the amendments allowing a longline Pacific cod
fishery east of 157° W. and an exemption from the all nation closure
provision when one species allocation has been reached. The other

Japanese fishing groups are also asking for interim regulations that



would allow relief on the other amendment items, particularly the reduction
in number of regulgtory areas in the Gulf. A good argument can be made
that the amendments could be implemented by interim regulations following
Secretarial approval, allowing the public hearing period for final
regulations to run concurrently with interim regs. We should hear more
from the representatives of the Japanese fishing associations during-thé

public comment period on this subject.

BERING SEA AND ALEUTIAN GROUNDFISH FMP

The Secretarial review period for this plan began April 22. It should
end on June 19. We can expect that the review period will be prolonged
if we do not get the reserved section on Aleutians closures to the
Secretary as soon as possible. We have already been notified that

reserving that section may delay Secretarial review of the rest of the

plan.

COUNCIL CHAIRMEN'S MEETING

The Council chairmen's meeting is set for June 19-20 in Valley Forge,
Pennsylvania. Copies of the agenda are under tab 3. It covers plan -
development and review, budgeting (including state pass~through money),

fishery development, enforcement and the observer program, determination

of U.S. capacity, how to establish 0Y, and the relationship between the

fishery conservation zone, state waters, and inland waters. Joint

ventures are also on the agenda.

The agenda does not include discussion of amendments to the FCMA. I
have asked that this subject be included since a united Council approach
to the Congressional Oversight Hearings scheduled for late June and

mid~July would be much more effective than disparate approaches by

individual Councils.



JOINT VENTURE ACTIVITIES

Permits have been issued to Marine Resources, Inc. for two Soviet
processors/trawlers to buy fish from U.S. fishermen in the Gulf of
Alaska. Permit restrictions are similar to those on the KMIDC permits,
except that their by-catch of sablefish is limited to 1%% of their total
catch. I expect a similar restriction will be added to the KMIDC permits

in the near future.

One KMIDC ship, the BOOK NEUNG, has received fish from an American
trawler in the Gulf of Alaska. As of May 5 they had taken 41 tons,
mostly pollock with slightly over 10 tons of Pacific ocean perch. I
hope to have an update during the Council meeting from the KMIDC
representative in Anchorage, Ed Naughton, on current activities and

projection of future fishing.

Copies of the suit filed by New England Fish Company, Icicle Seafoods,
et al against the Department of Commerce and NOAA/NMFS are included in
your agenda book under tab 3, as well as a short memo summarizing the
points of the suit. We have no new information on action on this

litigation.

FCMA WORKING GROUP

The FCMA working group met in Seattle May 14 to develop recommendations
for the Council for the Oversight Hearings on the Act. A copy of that
report is under tab 18 in your agenda book. Revision, acceptance, or
rejection of these recommendations are needed from the Council- at this
meeting so the material can be used during the chairmen's meeting in mid

June.



SOCIO-ECONOMIC WORKING GROUP

The socio~economic working group met in Seattle in early May and again
in the Council offices the morning of the 22nd. An interim advisory
report is under tab 3, a final report will be available at the June

meeting.

DAH WORKING GROUP

The Council working group to develop better methods of arriving at
domestic annual harvest capacity and processing capacity also met in
Seattle in early May and briefly on May 23. 1It's not expected that a

report will be made to the Council until June or July from this group.

NATIONAL ORIENTATION MEETING

NMFS has asked for the Council's recommendation on the desirability of a
national orientation meeting for all Council people this fall, similar
in scope to the first Council orientation meeting in September of 1976.
It's expected that it would differ in format, using work groups and
panels to explore and define specific problems, rather than the more
general overall approach used in the first orientation conference. We
need a Council recommendation at this meeting in order to respond to Mr.

Leitzell's request.

RESIGNATION FROM THE SSC

Professor James Crutchfield has submitted a letter of resignation from
the SSC because of his very heavy workload, recently increased by the
loss of Don McKernan, and some health problems. He has recommended an

Anchorage economist as a possible replacement.

~
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REGIONAL BOTTOMFISH DEVELOPMENT COUNCIL

Mr. Leonard W. Saari, regional representative of the Secretary of Commerce,
in a letter dated May 9, asked for an expression of interest in the
development of a regional bottomfish fisheries development council. The
letter is under tab 3. He envisions the council as 'a formal organization
that would provide effective communications between the public and

private sectors to support planning and to provide the necessary coordination

between these entities to simplify the development process.'

I would appreciate direction from the Council in responding to this

letter.

ABSENT COUNCIL MEMBERS

Council member Jensen will not be at this meeting. He is halibut fishing.
John Harville and Keith Specking are attending the Fisheries Development

Conference being held by NOAA/NMFS in Washington, D.C. this week.

FINANCE COMMITTEE MEETING

I would like to call a meeting of the Finance Subcommittee for Friday
morning to discuss an amendment to the contract with ADF&G for development

of a fisheries information system.
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Dear Mr. Branson:

We were very pleased that you were able to take the time from your busy
schedule to attend the 200-Mile Fisheries Impact Conference here. As

you may have heard, more than 700 people registered for the Conference, by
far the largest Conference of its kind ever held. All segments of the
seafood industry, as well as federal, state, and local government were
represented.

We hope that the Conference was beneficial to you and your organization.
And we invite your comments and suggestions for future fisheries conferences.

At the Conference, Phyllis Lamphere, Regional Director of the Economic
Development Administration, introduced the interesting concept of a public
and private sector regional bottomfisheries development council. As
presented, the council would include representatives of the seafood industry
and state, local, and federal government. We see the council as a formal
organization that would provide for effective communications flow between
the public and private sectors to support system level planning and to
provide the necessary coordination between these entities to simplify the
development process.

We would like to ascertain the level of interest in the council as expressed
by participants in the Conference, including you. If there is sufficient
interest in such 'a council, we would expect it to grow out of the ideas
presented by people like you.

We know that you recognize the enormous economic potential in a fully developed
fishery within the 200-mile limit. We believe that to institutionalize the
development process of the bottomfish industry will speed development in the
most efficient and least costly manner.

We wish to thank you in advance for taking the time to respond to our letter,
and for giving us the benefit of your opiniomns.

Sincerely,

P-OAN_

Leonard W. Saari

. T
Regional Representative égﬁﬂcwqb
of the Secretary 2 o
9 m
(J A
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Question 1:

Question 2:

Further Remarks:

Do you support the establishment of a regional
private and public sector organization to
support the development of the bottomfishery?

YES NO

Would you or a member of your organization be
willing to participate in a task force to develop
this organization?

YES NO-

Signature.

Please return in the enclosed self-addressed

envelope to:

Office of the Secretary .
U.S. Department of Commerce :
3206 Federal Building

915 Second Avenue

Seattle, WA 98174
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Mr. Clement Tillion - “_”"
Chairman, North Pacific
Fishery Management Council
c/o Executive Director

333 West Fourth Avenue ;,;::"'
Anchorage, Alaska 99510

'/y'\_
Dear Mr. ‘2%3

In accordance with the provisions of Section 204 of the
Fishery Conservation and Management Act of 1976, I am transmitting
an approved application for vessels of the Government of the Union
of Soviet Socialist Republics. Fisheries and activities approved
for these vessels are specified in the enclosed list.

The conditions and restrictions enclosed with my letter of
December 18, 1978, apply to these vessels. Please note the
additional conditions and restrictions applicable to fishing
activities by the vessels KAZATIN and KAMYSHIN.

Bﬁ;ggzely yours,

Assistant Administrator
for Fisheries

Enclosure




OTHER ACTIVITIES AUTHORIZED AND ADDITIONAL CONDITIONS AND
RESTRICTIONS APPLICABLE TO PERMITS FOR VESSELS
KAZATIN AND KAMYSHIN

SUPPORT ACTIVITIES AUTHORIZED

Fishery support operations in the FCZ, as discussed in
section 611.10 of the Foreign Fishing Regulations, by the
vessels KAZATIN and KAMYSHIN in support of vessels of the
United States harvesting fish in the FCZ are authorized in
the GOA fishery subject to the following additional condi-

tions and restrictions:
(a) Restrictions on Receipt of Fish.

(1) If the Assistaﬁt Administrator finds that the
amount of any species of fish, except sablefish,
harvested by vessels of the United States in any
fishing area identified in Table I of section 611.92(b)(1)
of the Foreign Fishing Regulations and received in

the FCZ by foreign fishing vessels from vessels of the
U.S. has reachad the current amount specified as
"Reserve" for the species and fishing area in Table 1
of section 5611.92(b)(1), no further fish harvested by
vessels of the United States in that fishing area may
be received in the FCZ from vessels of the United
States. The fishery closure procedures of section

611.15(c) of the Foreign Fishing Regulations apply.



(2) Retention of sablefish is limited to incidental amounts
resulting from this U.S. trawl fishery. No sablefish may be
received from a U.S. longline fishery. The amount of
sablefish harvested by vessels of the United States in any
fishing area which may be retained by the above vessels
shall not exceed 1.5 percent bf all fish received. This
percentage limitation on retention shall apply to the
initial‘Z,OOO_m.t. of fish received in the FCZ from vessels
of the U.S. and each 10,000 m.t. increment thereafter. (For
example; if the amount of‘sablefish harvested by vessels of
the U.S. and delivered to and retained by the above foreign
vessels in the FCZ reaches 30 m.t. before receipt by the
foreign vessels of the initial 2,000 m.t. of all fish,vno
further sablefish(may be retained until the initial 2,000
m.t. of all fish is received. A 150 m.t. limitation on
retention of sablefish applies to each succeeding 10,000

m.t. of all fish received.)

" (3) Any prohibited species (shrimp, scallops, salmon,
steelhead trout, Pacific halibut, herring, and Continental
Shelf fishery resources) or part thereof which is received
shall be treated in accofdance with section 611.13 of the
Foréign Fishing Regulations as if i£ was caught by the

KAZATIN or KAMYSHIN.

vy

)



(b) Area Restrictions.

(1) Processing of U.S. harvested fish and otherv
operations in support of vessels of the U.s. may be
conducted in the FCZ of the Gulf of Alaska (i.e.,
between three and 200 miles from the baseline used to
measure the U.S. territorial sea) in accordance with
section 611.10(b) of the Foreign Fishing Regulations.
Processing of foreign harvested fish and other opera-
tions in support of foreign vessels hay not be.conduéted
between three and twelve miles from the baseline used
to measure the U.S. territorial sea except in the areas
and during the times specified in section 611.90(c)(2)

of the Foreign Fishing Regulations.

(2) The closed areas specified in section 611.92(d)(1)
do not apply to operations in support of vessels of the

U.S'

f(c) Reporting Reguirements. Each vessel shall report ité
projected times and positions for comnenc1ng and cea51ng
opnratlons in support of vessels of the U.S. not less than 7
days prior to such projected times. These reports shall be

submitted in the manner prescribed in section 611.4(b).

(d) Fishery Closures. Operations in support of vessels of
the U.S. are not subject to the fishery closure provisions

of section 511.15(a){3) and (4).



&

APPLICAT ION

NUMBER

UR~79-0116

UR-79-0231

*Fishery Codes:

*Activity Codes:

VESSEL
NAME

KAZATIN #*

KAMYSHIN **

C

UNION OF SOVIET SOCIALIST REPUBLICS

1970
APPROVED APPLICATIONS - 1979 10 MAY
VESSEL
IDENTIFIER  FISHERY* ACT* FISHERY* ACT*
ESKZ GOA 2
ESKT GOA 2

GOA - Gulf of Alaska Groundfish Fishery

2 - Processing and other support only

#*Permit for this vessel will authorize Other Activities and will be subject to
Additiqnal Conditions and Restrictions shown on the attached pages.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

' “k“iw
HEW BNGLAND FISH COMPANY, & ) En.ba.ﬁwf B
Corporation organized under . oit
the laws of the State of )
Maine, 4th and Vine Streets, MAY()S1979 el

Seattde; Washington- 98122, )
(206) 284-2750,

- -aﬂ-"vu

ICICLE SEAFOODS, INC., a ) N ;m\ R

ARG AP ‘ e _}
corporation organmzed undex

“the laws of the State of ) gsm l}‘%"‘&

{206) 329-8950

Alaska, 4241 2lst avenue, West,
Seattle, Washington 98199 )
(206) 282-0989,

)
PELICAN SEAFOODS, INC., & _ CIVIL ACTION
corporation organized under ] DOCKET NO.
the laws of the State of 4
Alaska, P. Q. Box 601, )
Pelican, Alaska (9~ 1196
(206) 6€32-9000, )

ALASKA LONG LINERS ¥ ‘
ASSOCIATION, an unincorporated

assoclation, P. O. Box 1117, ) MAY i 1913
sitka, Alaska 99835,

(907) 747-8849 )

. Plaintiffs, )
o VSe )

JUANZITA M. KREPS, Scorceary )
of Commerce, and NATIONAL

OCEANIC AND ATMOSPHERIC ' )
ADMINISTRATION, and THE
NATIONAL NARINE PISHERIES )
SERVICE,

pDefendantr. )

Attorneys for Plaintiffs
Beveridge, Fairbanks a Diamond
One Farragut Sqgquare South
Washington, DC 20006

{202) ¢€38=~78B00

0f Counsel

James J. Seeley

Comnmerce & Franklin Streets
Bridgston, New Jersey 08302
(609) 451-8050

. Edward W. Furia

3515 East Spring Street
Seattle, Washington 98122

Lawrence P. Brodie
6700 Sorrel Street
Hiehuail, Viigiuile 22101

(70 ) 790-9693




IN THE UNITED STATES DIETRICT COURT

FOR THE DISTRIC A
&:P1E T REFToRFy GOt B 1A

NEW ENGLAND FISH COMPANY, )
ICICLE SEAFOODS, INC., PELICAN
LONG LINERS ASSOCIATION.
)
Plaintiffs, COMPLAINT FOR INJUNCTIVE
. ) AND DECLARATORY RELIEF

)
JUANITA M. KREPS. Secretary of

Commerce and NATIONAL OCEANTC )
ATMOSPHERIC ADMINISTRATION,

and NATYONAL MARINE FISHERTES )
SERVICE. )

)

\4-2

Defendants,

FTRST cCounym

l. "The jurisdiction of this Court is invoked
pursuant to 28 U.S.C. §2201, .2202, (The Declaratory Judgment
aet)s S U.S.C.. 5704 (The Adminictrative Desssduve ast); 28
U.5.Cn 51331:{Federalvguestibn); 28 U.S.C.“1332 (Di;ersity
of Citizenship); and 16 U.5.C. 51861 (d) (The Pishery

- Conservation and Managemenk Act).

‘Ffﬂgi% ) . PARTIES
. Plaintiff, NEW ENGLAND FISH COMPANY,

L TP

[hereinafter NEPCO] is a corporation organized under the

e=S=ssil MEY

laws of the State of Maine, with its principal place of
business at 4th and Vine Streeks, Seattle, wWashington.
NEFCO is engaged in the purchase, processing, and sale of

seafood products on the Pacific Coast in the State of

3. Plaintiff, ICICLE SEAFOODS, INC., |hereinafter
ICICLE), is an Alaska Corporation with its principal place

of business at Box 1147, Petersburg, Alaska. Plaintiff,




processing, and sale of seafood prbducts,on the Pacifice
Coast in the State of Alaska with processing plants located
at sitka, Petersburg, Homer, Seward, and Ninilchik, and
particularly is engaged in the purchase, processing, and
sale of Sablefish (also known as Black Cod).

4. Plaintiff, PELICAN SEAFQODS, INC.,

| 2% |




1. The Fishery Conservation and Management Act,
16 U.5.C. §1801, et sey., became effective March 1, 1977,
" In enacting this legislation, Congress found that there had
been substantial over fishing in the United Stateg fishing
grounds causéd ir. part by massive foreign fishing, and that

a naticnal proaram for the conservation and manaaement nf

fisgh resonraes was necessary. 16 U.S.C. §1801(a){(6). . The

purposes of the act include the conservation and management

of fish resources found off the coast of Lhe United States,

a promotion of domestic commercial fizhing and encouragement
of develorment of fisheries which are currentiy under
utilized by United States fishermen. 16 U.S5.C. 51801(b)

2. 7To assist in achieving the goals of the act,
Congreés'created & 200 mile fishing zohe off.the coast of
the ﬁnitea States over which the United States exercises
exclucive management aukhority, 16 U.S.¢, £181), 1812.

3. fhe Act limits foreign fishing in the 200 mile
zone by‘gstab#ishinq & gquota limitring fnrpién fishing (The

Total Allowahle Leval of Foreign Fishing = hereinafter

TALFF) to that portion of the optimium yield of the fishery

which will not be harvested by United States vessels, as
determined in accordance with the Act.

4. On August 28, 1578, P.L. 95=354, (The

Processor. Priority Amendment) became Law. This amendment to

the Fisheries Conservation and Management Act, (FCMA),
clarified cthat the intent of Coiayress wad Lhe Jdevelopment of
the entire United States fishing industry, including
processing, rather than just the capacity of United states
fishermen,

5. P.L. 95-353, the Processor Priority amendment
provides a priority for U.S. processors to receive fish :
caught in the 200 mile zone up to their full capacity and
intant tn procese such fish. Only fish in sxness of those

which the U.S. industrvy can ané desires tC process can be




allocated to foreign processing activities within tﬁe 200
mile zone, The Processor Priority Amendment expressly
provides in Section 4(6) that the Secretary (of Commerce) may
approve the application (for Foreign Processiné) unless the
Secretarf determines, on the basis of the views,

recommendationa, and comments tefeceed bo fo Subparayraph

-~ (A) and other pertinent information, tha*t United States

processors have aéequate capacity, and will utilize such
capacity, to procesé all United States harvested fish from
the fishery concerned."

6. The Processor Priority Amendment also requires
in Section 4(7) (B) (ii) that "the amrmmt or tonage ¢f United
States harvested f£ish which may be received at sea during
‘any vear by foreign fishing vessels under permits approved
under this paragraph may not exceed that portion of the

optimium yield of the fichery concarnad which will not be

2]

etilized by Unifted States fish processors.®

THIS ACTION

.l. Pursuant to the Fisheries Conservation and
Maéa;ément Act;wéhe Secretarfrofréommerce received an
application for the Operation of processing vessels within.
the 200 mile zone in the Gnlf af A!aekatfrom the U.S.S.R.L

which desires %o process fish purchased from U,.S. fishermen

on processing vessels of the Soviet Union within the 200 .
mile zone, These Soviet vessels are operated by Soviet
crews and Soviet fish processing personnel. The processing

application of The Societ Union for this so called "joint

el

venture? reguested the fallowina auantitiee of fish in the
Gulf of alaska: Pacific Cod--1900 metric tons; Pollock—=-
2,000 metric tons; Pééific Ocean Perch--1,400 metriec tons;
sablefish 400 mecric Lons; miscellaneous 300 metric tons.
The aforesaid permit application states that the operations

will be principally in the Chirikof and Shumagin regions of

the Gulf of Alaska, but since the application is not limited



to these regions, it includes as well the other reaions in

the Alaska Gulf.

2. At the February, 1979, meeting of the North

.. -pacific Regional Management Council. (one of the fegional

councils créated under the Act to give recommendations to
the Secretary regarding permits), Plaintiff, NEFCO, and
other U. S. processors presented testimon& that Plaintiff
and other processors would purchase all Sablefish caught in
the Gulf of Alaska. '%hg:eaﬁtgrg the Affidavit of Robert
Thorstenson, President of ICICLE, was presented to the NMFS,

stating that ICICLE had the capacity and intent %o purchase

wnd Progsos 5,000 mecric tons of fablcecfiah in the Gulif of

Alaska region. Thereafter, the affidavit of John B. Harris
on behalf of NEFCO stating that NEFCO had the capacity and

intent to process at least 3,000 metric tons of Sablefish
was presenied to the NMFS, Thereafter an Affidavit on
behalf of PELICAN stating that PELICAN had a capacity and
intent :o;prQCess at 1east.1;9QQ metric tmﬁs of Sablefish
was presented to the NMFS. Thereafter, additional
information was preseéented to the NMFS stating that other
U.S.'étocessors in the Gulf of Alaska had a capacity to‘
] brocess 5,000 metric tons of Sablefish..'Between NEFCO, .
.ICICLE,.PELICAN, and other U.S. processors, there is a
capacity and intent to purchase and process at least 14,000
metric tons of Sablefish in the Gulf of AXaska,

3, .According to findings »f the NMFS published in
the Pederal Register on October.BO, 1978, at 43 F.R. 50476,
the.Domestic Annual Harvest of Sablefish for the entire Guli
of Alaska is 4,000 matric tons. Pursuant to additional
findings of the NMFS puélished in the Federal Register on
Mac.cl 26, 15792, 43 r.R., 18021, the entire reserve of
sablefish for the Gulf of Alaska, being 3,250 metric‘tons
will be gaught by U.S. fishermen for delivery to joint

ventures. Thus, the entire Domestic Harvest oOf Sablefish



for the Gulf of alaska, including all fish to be delivered
to joint venture processors is 7,250 metric tons.

4. The documented U.S. processor demand for

+Sablefish exceeds the Domestic Annual Harvest'of Sablefish

as :Eouna' by +he HMPG in encess vl 6,000 melrdicv Luus,
Notwithstanding this information having been presented to
the NMFS, the NMFS has failed to find Ehat the 0.S.
processor denmand for Sai:lafi:h i sufficient ko utilize tho
entire U.S. harve§€ of this species, and has failed to find
that no foreign processing permits for Sablefish are

available. To the contrary, the aforesaid Soviet permit

application for Sablefish was sent for review to the North

Pacific Council without any conditions placed upon the
harvesiiung ol Sablelisih. Now has the Secretary informed the
Soviet applicants that no foreign processing permits'for
Sable:isn in the Gull of Alaska are avallable. To the
contrary, ihe Secretary has continued to process the Soviet
applications for Sablefish and may at aﬁy moment approve the
Soviet apélication notwithstanding the fact that the U.S.
pqoéégsbr“ééﬁaﬁd for Sablefish substantially ezceeds the
entire Domestic Annual Harvest of this Species. When the
soviet application is approved, notice of the approvél will
be delivered immediately tn the Washington Pmbassy of the
Soviet Union, and any efforl atl thal Lime to have the
resulting permit set aside or revoked will be extremely
difficuls because ¢f the international affailrs conseguences
of withdrawing a permit once granted. Thus Plaintiffs will
suffer irzeparable injury as set ferth below unless the
proposed action of the Secrstary ig declarsd illegal and

enjoined before it is put into effect.

5, Any such actien hy the Searetary in approving
foreign processing of a species for which there is U,.S. .

srocessing capacity and intent for the entire U.S. harvest

N g
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of the Processor Priority Amendment which provides that the
Secfetary mzy 2pprove such permits unless the Secretary
determines that U.S. fish processors have adeguate capacity
“and -wlll utiXlize such’ capacity to process all United.States
harvesteé f£ishh £rom the fishery concerned. Any finding by
the Secretary that United States fish processors do not have
. adeguate capacity and intent to procegs all of the U.S.
'harvested Sablefish caught in the Gulf of Alaska is in
direct conflict with information supplied by Plaintiffs,

NEFCO, ICICLE, and PELICAN, regarding their own declared

- intent and desire to purchase and actual offers to purchase,

as well as clear informatioun wilh cespect Lo ollisr U.S.
processors, and any such finding by the Secretary is
therefore arbitrary and capricious, unsupported by

- gubstantial evidence., ul%ra vires,., and void as a matter of

O

law. Any approvel S5f an application or issuance by the
Secretary of & permit for the gperation of forgign _
processing vessgels in the-Gulf of Alaské_for the processing
of Sablefiéh ﬁnder the aforesaid circumstances is ultra

.vires, illegal, and void as a matter of law,

6. According to findings of the NMFS published in
the Federal Register on October 30, 1978, 43 F.R. 50476,
the total U.S. harvest of Pacific Cod for the Gulf of Alaska
is 15,500 metric tons. Accordings to additional findings of
the NMFS pablished in the Federal Register on March 26,
197¢, 44 F.R. 1B031l, the entire reserve of Pacific Cod for
the Gulf of Alaska, being 7,498 metric tons, will be caught
py U.S. harvesters and delivered to foreigm vessels for
nrocessing in joint venture arrangements. Therefore, the
total domestic harvest of Pacific Cod for the Gulf of Alaska
for the 1079 seasnn is 22,008 metriec tons. pPlaintiff,
NEFCO, presented the Affidavit of John B. Harris to the NMFS
seating that NEFCO had the capacity and intent %0 purchase a

minimum of 6,000 metric tons of Sablefish for processing at

o bt s g
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its Kodiak plant, The Affidavit of ICICLE presented to the
HHFS slaleS that LCICLE has a capacity for processing at
least 250 metric tons per day of Pacific Cod during six

months of "the I979 season,; or a total capacity Sf at least

45,000 METrAC tons. The Affidavit of Pelican present to the

NMFS states that Peligan has the gcapacity ko process up to

.90 metric tons per day of Pacific Cod during the 1979

season. Additionally, other U.S. £fish processors located on
Kodiak Island and in Southeastern Alaska have a capacity and
intent to process substantial amounts of Pacific Cod in
addition to thoase required by NEFCO, ICICLE, and PELICAN.
The capacity and intent of NEFCO, ICICLE, and PELICAN, and
other U.S., f£ish processors in the Gulf of Alaska renion to
purchase and process Pacific Cod is sufficient to utilize
the entire I1.8. harvest of Pacific Cod in the Gulf of

Alask§¢
7. Notwithstanding the information contained in

paragraph 6 having bes
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HES, the Secretary
has failed to £ind that the entire bomestic Annual Harvest
of pPacific Cod"wduld bé‘ﬁéilized by ﬁ.s. procesé&rs and has
cqnéinucd Lo progess a permic application of the Soviex

Unicn f£or the procsscing on foreign vessels of 1,900 metric

aAd

4

tons of Pacifie C in the Gulf of Alaska. Any the finding.

of the Secregtary that NEFCO. ICICLE. PELICAN, and other U.S.
processors do neot have the capacity and inéent to purchase
che Qnti;e u.s. ﬁarvegt of Parific Cod in the Culf of Alagka
regions is arbitrary and capricious and unsupported by
substantial evidence,

8. The granting of a pérmit to foreign vessels
for the processing of Pacific Cod in the Gulf of Alaska
region, when the U.3. processing industry has the capacity

and intent to purchase the entire U,S. harvest of Pacific

Cod for that region would be in direct violation of the

PYOCessor Priorcity AMEnamSnt, P.lL., Ya-~3ng 35 (7 (B} i), wizTra

DTS Y




vires, null and void, and of no legal effect,

9. A genuine dispute exists between Plaintiffs

~and defendants concerning the legality of issuing permits

for foreign&processing-under'the above alleged factual

circumstances, -

SECOND COUNT

l. Plaintiffs re-alleges the paragraphs of the
t and incqQrporate them by reference herein.
2. Sometime in 1978, the Secretary of State
received permit applications for fish processing ﬁithin the
200 mile zone £rom tho geovernment ©£f the Republic of Korea
for the operation of two processing vessels, Sometime prior
to December i, 18978, the Secretary forwarded the aforesaid
permit applications to the North Pacxflc Regional Council
for comment thereon.

3, On December 1, 1978, the North Pacific
Regional Hanagement Counoil voted o recommend approval of
the. Korean permit applications. At the time such B
recommendation was made, no notice of the applications had
been published pursuant to 16 U.S.C. §1824(b)(4)(a).
Pecause no aoktice of the a?plicaﬁLOn was published aulild
January 10, 1979, after the North Pacific Council had made
its recommendation, the public was denied its right to
comﬁent on the permits pursuant to 16 U.S.C. §1824(b)(5) of
the FCMA'which expressly provides that "any interested
person may submit comments to such council with respect %o
any zuch application. The council shall consider any such
comments in formulating ite submission €o the Ecowrenmy ¥
The action by the Secretary in submitting and receiving the
recommendation of the North Pacific Council with respect to
the Korean permit application without public notice is in
violation of 16 U.S.C. §1824(b)(5) and any action on the
said permits without puhlir natice and aompliance with the

is a4 genial of due

ot

public comment provis.iuvus ol Lhs Acs

W
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of no effart 2as a matter nf law.

4. The Secretarv approved the afaresaid Korean
permi€s March "2, ‘189797 Tand ‘they were issued March 21, 1979,

without compliance with 16 U.S.C. §1824(b)(5).

THIRD COUNT

1. Plaintiff répeats the allegations of the

Second Count and incorporates thenm by reference herein.

3. Pursuant to Section 4(7) (B) (1) of the Processor

Priority Amendment, the amount of tonage of U.S. harvested

i
9]

Lish which may be received

[14]
irt
Iny

[ Laad

esry
£33y

HEany any yoar by foreign
fishing vessels under permits approved under this paragraph
may not exceed that portion of the optimium yieid of the
rishery concerned which will not be utilized by Unitea
States fish processors. Pursuant to findings published in
the Feder&l Register on October 30, 1978, 43 F.R. 50476, the
Secretﬁry found that the U.S. harvest of Pollock in the Gulf
of Alaska would be 14,260’metria tons, Pursuant to findings
published at the same time, the Secretary found that the
U.S. processor capacity and intent for Pollock in the,Gulf
of Alaska was.lé,zoo metric¢ tons. Thereafter, on March 26,
1879, findings were published in the Federal Register at
44F;R. 18031 stating that the eutire reserve in Pollock,
being 100,350 meﬁric tons would be caught by U.S. hafvesters
and processed pursuaht to joint venture arrangements by
foreign processors. ' This, the total U.S. harvest in Pollock
has been found to be 114,550 metric tons. The NMFS
determined that the U,S, harvest would be in this amount
simply by asking one .of the operators of a proposed joint

\

venture the amount of fish he expected fishermen to catch.

mhe NMFS made no independsn+t factual investigation or

5~

y respecht no their intentions

n

inguiry with =he harvesrterg wit

: . o i i Fad A o v H 3 . W e
«o harvest, The above aescribved me-hod Of az-ermining htue
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U.S. harvest is grossly inadequate in that it did not
involve the collection of data from the principal parties
.involved in harvesting and instead relied upon data from a

party having an interest im‘'providing a high estimate for

the U.S. bharvest in arder to-inanre a finding by the NMFS

that there was an excess of the U.S. harvest over the U.S.
Processor demand so that the excess would be avallable to

joint ventures such as the one operated by the source of
this information to the NMFS., Plaintiffs, NEFCO, ICICLE,
and PELICAN, are greatly injured by the over estimate of
U.S5. harvesting of Pollock in that if the full estimated
114,550 mectric tons ave noet barveokted by U.8. harvaesters,
.Plaintiffs, NEFCO, ICICLE, and PELICAN, may not receive
their statutory entitlement to 14,200 metric tons, and
rather some or all of that statutory entitlement may be sold

to and processed By fsroign prueggsindg vossels under the

“
)

ey ioenad tm Faraion vesealae sntitlind them to process
the entire veserve amount.

4. 'The quanti;y of fish for which each of the

Republic of Korea permits was

amount®, that is, all &f £he £islh whiuvli lhavwe ave boecon
allocated to .be caught by foreign fishing vessels. fhis
reserve is the ®cgushion® out of whiéh the NMFS might
increase the domestic barvest and U.S., processor demand, if.

it were found to increase, but rather, it has allocated all
of the reserve amount to foreign processing in total

disregard of the ¥.S5. pruvessur proference. Indeed, each
Rorean vessel licensed is licensed to take up to the ontire
reserve, resulting in permits being outstanding for
processing on foreign vessels of several times the reserve
amount.

5. In order to properly implement the Processor
Priority Amendment, P.L. 95-354, it is necessary for the

Secretary to accuretely f£ind tne amount of U.S5. horvasrt of a



particular species so that that amount. can be compared with
the U.S. processor capacity and intent, and it can be
ascertained whether or not there is an excess in that
harvest over U.S. p¥stéssor-capacity and intent. The
Secretary.has failed to utilize empirical-data and has
failed to establish a record supported by substantial
evidence as to what the extent of the ﬁ.s. harvest of
Pollock in the Gulf of Alaska will be for 1979, ‘Therefore,
it is arbitrary, caéricious, and an action unsupported by
substantial evidence for the Secretary to conclude that
there is an excess of the U.S. caught portion of the
optimium yield of Pollock in the Gulf of Alaska which can be
allocated to foreign processing, until such time as
reasonable fact finding establishes that there is such an
excess, and until such time as the Secretary declares that
there will be such an excess.

6: In gathering information concerning the U;S.
pracecsoy demand. personnei of the QgFenaant, NKFS, inguired
of the U.S. processors as to what quantities of fish they

actually expected to receive based on past experience rather

than as what auanties thev had the capacitvy to handle and -
the desire to 'purchase. The fixing of the U.S. processor's

“capacity and intent® under the statute based on such
information is arbitrarv. legally erroneous, null, void, and.
of no effect,

7 The acticn of the Secretary in granting
permits te The Republic of Kores faor the processing of
Pollock in the Gulf of Alaskaz without finding an excess of
the U.S5. harvest over the U.S. processor demand and in
guantities above the éxcess of U.S. harvest over D.S.
processor demand are the result of arbitrary and capricious
antion and are illeqal,.w, null, voeid, and of uow

effect.




FOURTH COUNT

to FLAINTAIIIS repeavs wne atliegations gtk the

Second and Third Counts and incorporate them by reference

hérein.
2. The aforesaid permits granted to the Republic.
of Korea for the processing of Pollock in the Gulf of Alaska
"authorize the foreign processing activities anywhere within
the Gulf up to0 3 miles from shore. The Fishery Management

Plan for the Gulf of Alaska provides that there shall be no

foroign fiohing wichin 12 mides of shor@. wudesr (ha rema,
fishing is defined to include support activities such as
processing, 16 U.S5.C. §1802(10)
3. Pursuvant to 16 U.S.C. §1824(b)(7), the

Secretary is directed to established conditinns and
restrictions on foreign processing permits which "shall be
included in .each permit issued pursunant to the application
under paragraph 6, and which must be complied with by the
owner or operator of the fishing vessel for which the permit
is lsgued. Such conditicﬁs and restrictions shall include
the' following: “All of the requirements of any applicable
fishery ménagement, or preliminary fishery management plan‘
and the regula;ions promulgated to implement any such plan.”

‘ ' 4. The permits issued by the Secretary to The
Republic of Korea are in direct viclation of 16 I.S.C.
§1824(bJ(7) in that they do not contain the restriction of
the Fishery.ﬂanagement Plan for the Gulf of Alaska

precluding foreian fishing and processing activity within 12
miles of shore.

8. The action ©f the Secretary in granting the
Republic of Kores permits without the reauirements of the
applicable Fishery Management Plan, is arbitrary,
capricious, illegal, ultra vires, null, void, and of no

cefflect.
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FIFTH COUNT

i. Pursuant to 16 U.s.cC. §1802(10), fichine undar
the Act is defined to include gupport activities such as

processing.

2. The Fishe.y Hanagemes® Flan for the Gulf of
Alaska sets the total allowable leve) of foreign fishing
(TALFF) for Pollock and other species. The granting of
processing perﬁits to thé Republin of Xorea for 100,350
metric tons of Pollock is not included by the Defendant,
NMFS, 'in calculating the total allowable level of foreign
fishing, and the Secretary has granted other fishing permits
which when combined with the Republic of Roiea pLosessiny
permits exceed the total allowable level of foreign fishing
for Pollack for the Gulf of alaska.

3. The failure of the Secretary to include the
fish to be processed by the Korean vessels as foreign
fiching o be calculated in tho total allowable level of
foreign fishing is in violation of 16 U.s.cC. §1802(10)

IRREFARABLE INJURLES

. l. Plaintiff, NEFCO, has invested over 2,2
million dollars 1ln the installation or a bDOTtOmMELSH
processing line for the proaessing af Parcific Cod and
Sablefish and other bottom fish iu its provessing plant in

xodiak. Alaska.

as

-

[ WEFCO hés & seasonal

Qu

2. The processing Blant
capacity for the processing of Pacific Cod of a minimum of
£,000 mnatvia toanm, nnd af Anhlcafimh aof A minimum <8 3,000
metric tons. ,

3. NEFCO's entire Gibéon Cove bottomfish
operation is designed arcund and set up for Pacific Cod and
if NEFCO's demand for this cod is not met, the bottomfish
1ine will mol beé able Lo sperate economically, resulting in
operating losses, loss of cepital investment in the

eyulpment, as well zs less of marrets and nelessarry layGifs




Tosav lvease:of -bottom £ish, -Principally, PaciIic Lod. ‘These vessels.. - -

cf employees.

4. Plaintiff, ICICLE, has recently invested

.

$5,000.000 each in two processing vessels for the Processiag

These vessels are available for processing Pacific cod for
~.at least six months during the year for‘a total capacity of

45,000 tons. Additionally, IC;CLE hag procecscing plants at

Homer and Seward, Alaska with the processing. capacity for

Pacific cod of 150 tons per dav. Tf ICTCLE's demand for

Pacifi¢ Cod is not met by U.S. harvesters these processing
facilities will remain idle during a portion of the year
resulting in operating losses, loss of capital investment in
the equipment, snd lnss of markeks, and necessary lafoff: of
employeeé.
5.. ICICLE is and has begen a major purchaser of

Black Cod in the Gulf of Alaska area, If ICICLE is unable
to obtain its demand in Black Cod, it will not be able to
meet the demands.of its markets and will lose markets in
thisn spacies that have been established, rssulting in

i financial losses to the company, idle operating facilities,

| and 1$yof£ of employees.

6. Plaintiff, PELICAN SEAFQODS, is and has been a

/ | /g

« e
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major purchaser of Black Cod in the Gulf of Alaska area., If

PELICAN is unable to obtain its demand in Black Cod, it will
not be able to meet the demandas of its markets and will leose
markets in this species that have been established resulting
in financizl loszes 4o the comnany, idle operating
fucilities, and layoff of employees. |

7. The inab'ility t® have an adcguate supply of
pacifie Cod and Sabletish will aisabie Nercu, 1CICLE, and
PELICAN from making centracts £or the salc of this seafood
product and meeting their contractual obligations for the

supply of tnis seafoond procuct and will pe -nzurious to them

v -

. e,

TETETretraveTa capacity to process 250 tons per day of Pacific COGuw - e - -

-
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=~ v Gutizof .Alaska :area are unable to receive an adeguate supply -:-

- _ .

in their profits and in the growth and development of
markeils in Lotlomiisihh products.

'8, If Plaintiff fish processors located in the

- e
vl e al.

' bf“?atifié“Cod'and Sableiish to meet their demands for-the~ - —-—~—--
operation of bottomfish processing lines, they will not make

..a market in those species and the membeés of the Plzintiff,

ALASKA ILONG LINERS ASSOCIATiON, will not have sufficient -

shore based processing facilities to which thev can sell

their fish when they return to port. The members of the
ésso¢iation will be forced %o either fish for other species
which may be less available or less profitable, or to remain
idle, unless an adeguate supply of these species to justify
the operation of their lines is available to U.S. processors
in the Gulf of Alaska area.

9. <The authorization of foreign processing at sea
of Sablefish and Pacific Cod, referred to Counts one through
Live above will requce the Supply or tnosé species ToO shore
based processing plants and create a substantial possibility
that the minimum demand for those spécies to justify ' |
ope£ations wil)l not be satisfied and that the U.S.
processors will cease making a market in those species,
depfiving tha membership of Plaintiff, ALASKA LONG LINERS
ASSOCIATION, of any shore based market for their fish.

10. The members of Plaintiff, ALLA, operate a

longline‘fishery for Sablefish and are able to target on
that species to the exclusion of other species. The guality
of the fish product caught by the longline method with Sable
fish is substantially better than the guality of the prcduct E
of Sablefish cavght in a trawl fishery. The proposed Soviet
permit for Sablefish will authorize a trawl fishery for

sablefish taking that species along with a variety of other
| species by & methed invelving the dragging of a lsarge net.

r

Tnat mernog Yesulit$ N an unnecessariiy hign Csteh L
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incidential species not intended to be caught which is
destructive to the fighery managoment of the variety of

species available for fishing in the Gulf of alaska.

-“Membersof ~-Plaintiff,- ALLA, -can catch the same guantity of

Satrteftsh- by - the—longline- method without the destructive
impact on other specieg resulting from 4ha speration of a

trawl fishery for Sablefish. Action by the Secretary in

foreign vessels when there is a 100

"

U.S. precoocsor demand
for Sablefish and an ample number of longline fishing
vessels such as those operated by the mombere of Dlaintiff,
ALLA, available for catching those Sablefish and delivering
a higher guality product to U.S. processors is arbitrary,
capricious, and in violation of the FCMA. ‘The licensing of
this trawl fishery for Sablefish will reduce the gquantity of

sablefish avallable to be caught by lonagliners such as

. members of Plaintiff, ALLA, for delivery to shore based U.S.

proceszscrs z2nd will resule in the demand.for Sablefish of
shore based U.S. shore processors not being met, and the
loss of market in tbat Sablefish product to members of
Plaintiff, ALLA.

1l. .Both Rlaiatiff proscesssrs and fishermen.will
suﬁfef the above financial losses and dislocations in their
operating procedures as a result of the Secretary's failure
to properly implement the Processor Prierity Amendment, P.L.
95~35¢, without any adeguate remedy at law because no party

would be personally liable for these financial losses, and

cnanges 1n tne administrative program can not recoup the
losses suffered over the weeks cof the fishing season during

which the Processor Priority Amendment is nnt heing

implementied.  Thus, wlleésSs This Courtc ronders the cguitable
relief sought in this action, Plaintiffs will be denied the
benefits of P.L. 95-354, witnout any remedy a% law to

correct <heir losses.




WHEREFORE, Plaint

Defendants:

A.

-

C.

D.

F.

P

£fs request iudoment againat

Declaring that no permits for the foreign

"processing of ‘Sablefish and Pacific Cod in:

the Gulf of Alasks c¢an be issued, and that

any such permits which may have been approved
Or issued are null, void, and of no effect,
Pefmanently enjoining the Defendants from
taking any further action of -any king
whatsoever in the implementation of or
operation of any such permits,

Declaring that the action of the Defendanta
in issuing the Korean permits is null, void,
and of no effect in that such action violated
the hotice and comment provisions of the
FCHMaA.

6rdering and direeting the Defendants to
accurately find whether there is an excess of
U«Ea harvest of PullegX io Lhe Gull of Alaxha
which will not be utilizad hy U.S. processors J

before any permits Lo Lhe foreiyn poocessing

"of Pollock are approved, granted,

implemented, or operated in any way.
Declaring that the action of the Defendants -
in yrauliny the Korean pgermits without
restrictions on processing activities within
12 miles of shore is in violation of the

FCMa, null, void,vand no effect.

Ordering and directing the Defendants to
apply éll of the requirements of the

applicable Fisheries Management Plan to
procesging permihz in «he Culf of Alaska, and
specifically direcrning the Defendants to

impose the reguireent that no such foreign




- Ga

processing activity may take place within 12

miles ¢©of shore.

Declaring that f£ish to be processed on

tforéign’vessels within the 200 mile zone must

e ime luded within the. total allowable level

of forcign f£iching under the Actk,

Ordering the Secretary not to issue any

permits for foreign fishing and/or foreign

processing within the 200 mile zone which

when taken in the aggregate exceeds the total

allowable level of foreign fishing in the

Fishery Management Plan for such zone.

Gyénting auch other relicf ac the {ourt daeams

equitable and proper under the circumstances.

Granting costs and counsel fees to the

Plaintiffs,

Respectfully submitted,

Beveridge, Fairbanks & Diamond
One Farragut Square South
Washington, DC 20006
(202) 638-7800
Attorneys for Plainti

-Charles A, ‘Patrléla"{

0f Counsel

Lawrence P. Brodie
6700 Sorrel Street

T 17'.\»7 . K dee 30

(70J) THy—-26893

m((r Diglee }0 \1662‘{/@
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UNITED STATES OEPARTMENT OF CONMMERCE
National Oceanic and Atmospheric Admirnistration
Washington, D.C. 20230 ; T ey
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OFFICE OF THE ADMINISTRATOR .

i

May 14, 1979 .. ~
— 5
TO: . A - Richard A. Frank o /
DA ~ James P. Walsh e P
F - Terry L. Leitzell e 5 @.ﬁ,;g bt
—— , A .\’J
FROM: GC - Eldon V. C. Greenberqigz\\-/
: i)
SUBJECT: Litigation Concerning "Joint Venture" Fifheries ~
Issues—-—~INFORMATION MEMORANDUM ,,\,
0

On May 1, 1979, the New England Fish Company (NEFCO),
Icicle Seafoods, Pelican Seafoods, and the Alaska Long Liners
Association filed suit against Secretary Kreps, NOAA and NMFS
in U.S. District Court in Washington, D.C. (Civil No. 79-11986).

Plaintiffs, challenge NOAA's interpretation and implementa-
tion of P.L. 95-354, which amended the Fishery Conservation and
Management Act of 1976 in response to the so-called "joint
venture" issue. Basically, plaintiffs claim that:

1. P.L. 95-354 provides a priority to U.S. processors
to receive fish up to their full capacity, intent,
and desire; -

2. U.S. processors intend to process more sablefish
and Pacific cod from the Gulf of Alaska than U.S.
harvesters are expected to .catch;

3. the public was denied its right to comment on the
Korean (KMIDC) foreign fishing application;

4, NMFS should conduct an independent factual investi-~
gation concerning the harvesters' statements as
to amounts of fish they expect to catch (the complaint
does not specifically call for an investigation of
processors' statements of intent);

5. the defendants should estimate U.S. processing
"demand" based on processors' statements of capacity
and desire, ratner than on processors' statements of
what quantities of fish tney actually expect to
receive;

LIPE s



5. NMFS should estimate U.S. processing "demand" based

on processors' statements of capacity and desire,

rather than on processors' statements of what quanti-

ties of fish they actually expect to receive;

6. the Alaska Groundfish FMP provides that there
shall be no foreign fishing within 12 miles of
shore, and therefore a permit allowing foreign
processors to support U.S. harvesters in to 3
miles is illegal; and

7. fish processed by foreign processing vessels in a
"joint venture" with U.S. harvesters should be
counted against the total allowable level of foreign
fishing (TALFF). .

Plaintiffs seek, among other things, an injunction (but
not a T.R.0. or preliminary injunction) to prohibit the
Agency from issuing permits to foreign processing vessels
(e.g., Soviet vessels working with Marine Resources Company)
which would process sablefish and Pacific cod in the Gulf of
Alaska, and to invalidate a joint venture permit already
issued to Korean ‘vessels (KMIDC) for the Gulf of Alaska.

The Pacific hake joint venture (Marine Resources Company)
off of Washington and Oregon 1s not directly at issue in the
complaint.

Defendants have until June 29 to answer the complaint.

I suggest that you inform your staffs that we are in”
litigation, and caution them against discussing any aspect
of the case with persons outside the agency. I would prefer
that such persons be referred to Brooks Bowen (634-7486) for
further information.

cc: Reitze, FAK
White, GCAK
Johnson, FNW
Ancona, GCNW
Gordon, F3
Bilik, F37
Gutting, GCF
Bowen, GCF ‘
Branson, NPFMCu*
Nakatsu, PFMC
Donnellan, DOJ
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et MID-ATLANTIC FISHERY MANAGEMENT COUNCIL  MAY 1979
ROOM 2115 FEDERAL BUILDING
NORTH & NEW STREETS
DOVER, DELAWARE 19801
DAVID H. HART TELEPHONE: 302-674-2331 JOHN C. BRYSON, F
Chairman Executive Director
ELIOTT GOLDMAN
Vice Chalrman

May 1, 1979 -
Yo
MEMORANDUM
TO: Council Chairmen and Executive Directors
FROM: John C. Bryson 'fw?"" & /W
SUBJECT: Agenda. for Chafémen and Executive Directors'

Meeting

Attached please find a copy of the proposed agenda for
the meeting of the Chairmen. The agenda for the Executive
Directors will be the same including a discussion of the
Administrative Handbook.

If you have any comments, suggestions, or other items
you would like included, please contact me by May 15.

We have scheduled a breakfast meeting for 8:00-9:00 A.M.
on June 19 for Councils and the NMFS representatives where
we can informally discuss any sensitive items.
cc: Terry L. Leitzell
attachment

JCB/nbw



AGENDA

Council Chairman's Meeting
June 19 § 20, 1979

LOCATION:

Sheraton Valley Forge Hotel

Route 363

King of Prussia, Pennsylvania 19406
(215) 337-2000

June 19th

- 9:00 - 9:05 Welcome

9:05 - 10:15. Joint Plan Review

10:15 - 10:45 Joint Plan Development Process

10:45 - 11:15 Total ECMA: Budget Review

11:15 - 11:45 Adequacy of 25K Funding

11:45 - 1:00 Lunch

1:00 - 2:15  Council Role in Fishery Development

2:15 - 2:45 Enforcement Role and Observer Program

2:45 - 3:00 Break

3:00 - 3:45 Reevaluation of.Roles/Responsibility in Research
3:45 - 4:30 Clarification of Determination of U.S. Capacity,

' and 0Y, etc., Requirements for Establishment

4:30 - 5:00 FCZ, Territorial Sea, Inland Waters

June 20th

8:30 - 9:15 Joint Ventures
9:15 - 10:00 Environmental Issues

10:00 - Council Chairmen Executive Session (Council personne
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DRAFT
=
REPORT TO THE NORTH PACIFIC COUNCIL
ON SOCIOECONOMIC DATA NEEDS
by
THE AD HOC WORKING GROUP ON SOCIOECONOMIC DATA NEEDS
Edward Miles, Chairman
ﬂ.“ George Rogers

James Crutchfield
Richard Marasco

Don Rawlinson

Bruce Hart

Marc Miller

May 15, 1979

3 MAY 1979



At its January meeting, the North Pacific Council established
an Ad Hoc Working Group on Socioeconomic Data Needs to pursue an
alternative approach to the general questionnaire adopted by Centaur
Associates on this problem. The group met in Seattle on May 8, 1979
and used as its working documents the following FMP's and draft FMP's:
1). Gulf of Alaska Trawl Plan
2). Bering Sea Trawl Plan
3). King Crab Plan
4). Tanner Crab Plan
5). Troll Salmon Plan
6). Bering Sea Herring Plan
It was decided that the High Seas Salmon Plan posed very different
problems from the others and need not be evaluated in the same way.
The Working Group approached each Plan with the following set
of questions.
1). What major analytic problems are posed by each Plan?
2). What socioeconomic information would have been useful but
is missing?
3). What data are presented but are either not used or irrelevant
to the major analytic questions posed?
4). What sources of information were utilized with what
effectiveness?
5). What information on community characteristics appears to
be necessary independently of particular FMP's?
As its Seattle meeting the Working Group agreed on some general
guidelines, which we wish to recommend to the Council, and then
proceeded to a collective evaluation of the King Crab Plan. Following

that, individual assignments were made relative to the remaining Plans
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and a second meeting was held in Anchorage the evening of March 21, 1979.

The results of these two meetings are summarized below.

GENERAL COMMENTS

The Working Group was of the view that Plan Development Teams
should adopt a selective approach to the Management Plan OQutline
recommended by the SSC; Not every item must always be included no
matter what the fishery.A Judgements have to be made by the feams on
what is appropriate in each case. More importantly, however, the
Working Group argued that socioeconomic data were necessary in each
Plan for two reasons: First, the EIS requirements demand a capability
of making assessments of the socioeconomic impacts of different
management options considered. Secondly, the determination of OY
requires assessment of the major analytic problems posed by each FMP.

The Working Group was concerned that so far each Plan has simply
provided socioeconomic descriptor categories without any or very much
analysis of the implications of various management options. Data of
varying quality are presented but consistently not used. Furthermore,
almost all the Plans do not make any attempt to state at the beginning
the major analytic problems to be addressed in the determination of OY.
The Working Group has therefore outlined what it thinks are these major
analytic problems posed by each Plan and recommends that most of the
effort expended on collecting socioeconomic data be directed at
analysing the following problems:

1). King Crab Plan

a). The need for and consequences of imposing different
types of limited entry systems.

b). The utilities of maintaining a multiple yearclass



2).

3).

4).

5).

6).

fishery.

Gulf of Alaska Trawl

Bering Sea Trawl

a).

b).

c).

Determination of DAH. Prediction of domestic processor
performance with respect to development and expansion
of capaéity.

The implications of joint ventures.

The longterm community effects of domestic developments

in terms of infrastructure costs, employment, income, etc.

Tanner Crab

a).

b).

The probable effects of limited entry schemes applied
to King Crab.
Market structure and effects of domestic expansion in

the harvesting of C. bairdi and C. opilio.

Bering Sea Herring

a).

b).

c).

The impact of commercial fisheries on subsistence
fisheries.

Allocation among different users, in particular purse
seines vs gillnets.

The impacts of a high seas fleet fishery on the inshore

roe fishery.

Troll Salmon

a).

Given the fact that the stocks are overexploited and
there is a need for reducing the troll catch, what are
the likely effects on fleet and communities of the
various restrictions proposed, i.e. offshore closure

on mixed stocks and time-area closures.



b). Is it possible to quantify the benefits to be derived
from imposing restrictions and reducing allocations

among the troll and terminal net fisheries?

AN EVALUATION OF SOCIOECONOMIC DATA NEEDS FOR THE KING CRAB PLAN

With respect to tﬁe catch/effort data used in the Plan, the
Working Group noted a great deal of variation in the data coliected
by specific management area. We wonder whether this variation reflects
the different periods of time in which significant commercial fisheries
developed or is simply the result of collecting what was easiest given
time comstraints in preparing the Plan. 1In any event, we see the need
here for systematizing data over a common time period.
Of the data available in the Plan, the following items seem to
us to be useful and necessary for doing the kinds of analyses we think
required:
1). Catch totals/time period.
2). Ex vessel value of catch/time period.
3). Description and value of product/wholesale/time period.
4). Domestic commercial harvesting characteristics: quantity
of vessels, type of gear, catch by vessel length and manage-
ment area.
5). Total gross income of fleet/time period; productivity data
(landings and catch per vessel).
6). Area community characteristics

7). Interaction between and among user groups.



On the other hand, the following information which was included

is of limited or no utility for a variety of reasons:

.
2).

3).

4).

5).

6):.

7).

8).

9.

10).

11).

12).

13).

Domestic market/time period.

Foreign market/time period.

Investment in vessel and gear. No statewide information
available/liﬁited data for some management areas only.
(These data could be very important for analysiné éhe limited
entry problem but they are very difficult to handle and may
therefore not be worth pursuing. It might be better to get
a clear picture of replacement costs on the basis of one

or more prototype vessels in the fleet.)

Annual participation in subject fishery/time period.

Total manpower employed.

Economic viability/domestic commercial processing character-
istics.

Total gross income of area processors/time period.
Investment in plant and equipment (category included but

no data available).

Economic viability. (Category included but no data available).
Subsistence fishery characteristics (No data presented).
Total population/time period. (Would be useful if domne
better).

Total employment/time period. (Tables don't include fish
harvesting. If not added, tables useless).

Total work force (data for fish harvesting not available).



14). State revenues derived/time period.

The Working Group thinks the following categories should have

been included but weren't:

1. Harvesting costs.

2). Social conflicts: impacts of limited entry on residents

vs non-residents.

3). Area community characteristics - probable changes. (Changes

are the critical variables here, not absolute magnitude.

the FMP is likely to generate changes, then they must be

dealt with analytically).

With respect to the two major analytic problems posed by the King

Crab Plan, the following types of information are required:

A. Limited Entry.

1.
2).

3).

4).

5).
6).
7.
8).

9).

Current vs projected capacity vis—-a-vis quotas.
Presence/absence management problems.

Given existence of multipurpose fleet,inferrelation—
ships between King Crab and other species.

What are the probable administrative costs of
alternative limited entry systems? Does limited
entry facilitate an increase in the efficiency of
management ?

Harvesting costs/size and age structure of vessels.
Price

What human populations are involved?

How are they likely to react to constraints?

What alternatives are available to them especially



with regard to employment?

Utilities of Maintaining a Multiple Yearclass

Strategy.

1).

2).
3.

4).

Prices at different market levels, ex vessel and
wholesale.

Harvésting costs

Effects of size of crab on price.

Fleet capacity
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May 1, 1979 .
b
MEMORANDUM
TO: Council Chairmen and Executive Directors
FROM: John C. Bryson W ,;/W
] SUBJECT: Agenda. for Chafémen and Executive Directors'
Meeting
Ve Attached please find a copy of the proposed agenda for

the meeting of the Chairmen. The agenda for the Executive
Directors will be the same including a discussion of the
Administrative Handbook.

If you have any comments, suggestions, or other items
you would like included, please contact me by May 15.

We have scheduled a breakfast meeting for 8:00-9:00 A.M.
on June 19 for Councils and the NMFS representatives where
we can informally discuss any sensitive items.
cc: Terry L. Leitzell
attachment

JCB/nbw



AGENDA

Council Chairman's Meeting
June 19 § 20, 1979

LOCATION:

Sheraton Valley Forge Hotel

Route 363

King of Prussia, Pennsylvania 19406
(215) 337-2000

June 19th
- 9:00 - 9:05 Welcome
9:05 - 10:15. Joint Plan Review
10:15 - 10:45 Joint Plan Development Process
10:45 - 11:15  Total ECMA: Budget Review
11:15 - 11:45 Adequacy of 25K Funding
11:45 - 1:00 Lunch
1:00 - 2:15  Council Role in Fishery Development
2:15 - 2:45 Enforcement Role and Observer Program
2:45 - 3:00 Break
3:00 - 3:45 Reevaluation of'Roles/Responsibility in Research
3:45 - 4:30 Clarification of Determination of U.S. Capacity,
and 0Y, etc., Requirements for Establishment
4:30 - 5:00 FCZ, Territorial Sea, Inland Waters
June 20th
8:30 - 9:15 Joint Ventures
9315 - 10:00 Environmental Issues

10:00 - Council Chairmen Executive Session (Council personne
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