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May, 1980
MEMORANDUM
DATE: May 20, 1980
TO: - Council Members, SSC & AP
FROM: Jim H. Branson, Executive Directbrg#é}ﬁ%/h_,,ﬁ
2 /‘f“’

SUBJECT: Gulf of Alaska Groundfish FMP, Pfoposed 1981 Amendments

ACTION REQUIRED

To accept, reject, or modify the proposed eleven part amendment
package.

BACKGROUND

The proposed 1981 Gulf of Alaska Groundfish Amendments were available
for public review May 2nd. Subsequent to that, the Management Plan
Drafting Team met with the Council's Incidental Species Policy Group, a
subgroup of the Advisory Panel and a subgroup of the Scientific and
Statistical Committee in Seattle on May 12th and 13th. A public hearing
was held May 22nd in Kodiak. The amendment package is expected to be
forwarded to Washington in early June for implementation by November 1,
1980. In the event, however, it is not possible to implement the
package by November 1, interim-measures will be requested (possibly a
Secretarial amendment) to extend the provisions of the plan until these
amendments have been approved and implemented.

Attached are three appendixes.
APPENDIX A - A list of the proposed amendments.

APPENDIX B - Pertinent Council and National Marine Fisheries Service
comments including:

1. Advisory panel subgroup report.

2. SSC subgroup report.

3. Management plan drafting team report.

4. A draft, legal memorandum from NOAA General Counsel.

5. National Marine Fisheries Service 1980/81 processor
survey.

6. Incidental Species Group Report.



APPENDIX C - Are written public comments received as follows:

April 23, 1980, statement of Henry Haugen.

May 9, letter from Haugen Commission.

May 12, letter from Steve Johnson.

April 30th, letter from Paul MacGregor.

May 15th, letter from Alaska Longline Fishermen Association.
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Dr. Jim Balsiger of the Management Plan Drafting Team will be on hand to
present the amendment package to the Council and answer questions,If
possible, comments received during the public hearing on Thursday will
be prepared for Council consideration following the hearing.
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SUMMARY

1981 GOA AMENDMENTS

Establish TAC (total allowable catch) limits for the
incidental catch of prohibited species and establish
"mitigation fees."

Change the plan year and eliminate any expiration dates.
Distribute the OY Gulfwide for five species.

Establish four species categories for the Gulf of Alaska.

Divide the Eastern Regulatory Area to facilitate apportionment
of sablefish.

a. Specify the authority of the regional director, NMFS,
to adjust time/area restrictions for foreign trawling to

prevent gear conflicts and grounds preemptions and/or

b. Specify a foreign trawl closure in the Kodiak district
during the crab seasons for the same reason.

Set a schedule for the release of reserves.

Prohibit foreign trawling in the Yakutat and Southeast
District (i.e., Eastern Regulatory Area).

Prohibit foreign longlining east of 150° West longitude.

Require biodegradable escape panels on sablefish pots
fished in the GOA.

Add a joint venture policy statement to the FMP.
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Clement V. Tillion, Chairman
A Jim H. Branson, Executive Director

Mailing Address: P.O. Box 3136DT
Anchorage, Alaska 99510

Suite 32, 333 West 4th Avenue
Post Office Mall Building

Telephone: (807) 274-4563
FTS 271-4064

May 2, 1980

TO THE PUBLIC

The North Pacific Fishery Management Council will conduct a public

hearing on Thursday, May 22nd, 1980 in the Elks Lodge in Kodiak, Alaska.
We are soliciting comments on proposed amendments for the 1981 Gulf of
Alaska Groundfish Fishery Management Plan. The attached material supercedes
a "proposed-amendment-package" dated April 14th, 1980 and should fully
explain the 1981 proposed amendments to the Gulf of Alaska Groundfish

f \ Plan. Action by the Council to accept, reject or modify these proposals
will take place May 23rd, 1980 at the Council meeting in Kodiak,

Written comments on the proposed amendments should be made as early
as possible but will be accepted until the adjournment of the public
hearing on May 22nd, 1980, in Kodiak.

Additional information on any portion of this package may be obtained
from this office, 333 W. 4th Street, Suite 32, Anchorage, Alaska, 99501
(907) 274-4563. Comments may be made in person at the public hearing
or in writing at any time before May 22nd, 1980.

/ Jim H. Branson
Executive Director
North Pacific Fishery Management Council
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May 2, 1980

GULF OF ALASKA
GROUNDFISH FISHERY MANAGEMENT PLAN

PUBLIC HEARING

MAY 22, 1980
Kodiak, Alaska

?

AMENDMENT 8

(Description and explanation)

Additional information on any portion of this proposed amendment
package may be obtained from the North Pacific Fishery Management
Council: P.0. Box 3136 DT, Anchorage, Alaska 99510.

Comments may be made in person or in writing to the Council at the
following address: Suite 32, Post Office Mall, 333 W. 4th Avenue.

The Comment period closes May 22 at 5 p.m.



GULF OF ALASKA GROUNDFISH PUBLIC HEARING

THIS MATERIAL HAS BEEN PREPARED TO DESCRIBE AND EXPLAIN PROPOSED AMENDMENTS
TO BE MADE TO THE GULF OF ALASKA GROUNDFISH FISHERY MANAGEMENT PLAN FOR
1981. These proposals comprise the 8th amendment to this FMP.

1. Establish total allowable catch (TAC) amounts for the
incidental catch of prohibited species: (halibut, king
and Tanner crab, salmon).

Currently there is no limit on the incidental catch of prohibited
species, but all must be returned to the sea when caught. The
proposal would impose an absolute limit on the catch, after which
the nation which meets or exceeds its TAC will have to quit fishing
for all species. In addition, a "mitigation fee" is proposed which
would compensate the U.S. for halibut, crab and salmon lost through
the incidental catch mortality of the foreign fishery. (For more
information see pages 5,6 and 7.)

2. Change the plan year and eliminate any expiration date.

The present plan or “FMP" year is November 1-October 31. The
proposal is to change the plan year to either January 1-December 31
(calendar) to agree with the present plan year in the Bering Sea OR
to utilize an open-ended or multi-year approach in which the optimum-
yield values and other aspects of the plan centinue without the
artificial barrier of an expiration date and are adjusted only when
necessary, depending upon the condition of the resource. (For more

information see page 7.)

3. Distribute the optimum yield (OY) Gulfwide for squid,
"other speciesz rattails (see #4), Atka mackeral and
other rockfish.

The species listed above are those which have a limited domestic
commercial value or interest. Research efforts tend to concentrate
2 ' '




on more valuable species; as a consequence, little information is
available on the actual distribution of the five species listed.

The present FMP assigns a percentage of their optimum yield values

to each of the three regulatory areas in the Gulf of Alaska. The
ability to catch these species while fishing for target species,

and not be concerned about regulatory area limits, will alleviate

some operational problems for the foreign fleets. (For more information

see pages 8 and 9.)

Establish four species categories for the Gulf of
Alaska Groundfish Fisbérg as follows: prohibited
species, target species, other species and non-specified
species.

This amendment adds a fourth category 'non-specified' species to

the three now in the FMP. The Bering Sea/Aleutian Island Groundfish
Plan already provides for this fourth category which includes such
things as eelpouts, rattails, blennys, etc. They have no commercial
value, are not depleted and the OY can be safely set at whatever is
caught. They would be removed féém the category 'other species'
which does have an established OY and includes smelt, sculpins,
skates, capelin, etc. Rattails, as proposed under #3 could be
eliminated from that proposal and added to the non-specified species

group. (For more information see page 9.)

Divide the Eastern Regulatory Area of the Gulf of
Alaska into four parts to allocate sablefish OY.

This amendment will establish four new areas to facilitate allocation
of the sablefish optimum yield to prevent overharvest in any. one

area. (For more information see page 10.)




(a) Specify the authority of the Regional Director,
NMFS, to issue field orders adjusting time and/or area
restrictions to resolve gear conflicts and ground
preemption.

(b) Specify a foreign trawl closure during the crab
season in the Rodiak District. (see page 11, 12 and 13)

(a) The proposal would extend the existing authority of the Regional
Director, NMFS, Juneau, to issue field orders which can now be
exercised only for conservation reasons. The expanded authority
would allow him to issue field orders restricting time or area
operations for foreign fleets to prevent gear conflicts and ground
preemption with domestic fixed gear operations. Proposed criteria
for such closures is listed in the rationale seétion, pages 11 and
12. (For more information see pages 11 and 12.)

(b) Would close the Kodiak area to foreign trawling during the crab

season.

O

Set a schedule for the release of reserves.

The present schedule for the release of reserves in the Gulf of
Alaska is January-March-May-July; up to 25% of the reserve amount
can be released on each date. The proposal is to allow a greater
percentage of release at times which allow better assessments of
the domestic effort and facilitates long-range planning by foreign

fleets. (For more information see page 13.)

Prohibit foreign trawling in the Eastern Regulatory
area: i.e. the Southeast and Yakutat Districts.

The present stock condition of POP and "other rockfish" is under
study by the plan development team. There is some concern that the
present level of foreign trawling in that area where stocks are
depleted will not allow them to recover. Prohibiting fcreign

trawling is a possible solution. (For more information see pages
13 and 14.)
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11.

Prohibit foreign longlining east of 150° W. longitude.

Foreign longlining is presently prohibited east of 140° W. longitude.
The sponsors of the amendment feel the domestic sablefish fishery
will expand west into the central Gul€f area to 150° W. longitude.

The proposal will allow the U.S. longline fishery to expand without

competition with foreign longlining. (For more information see page
14.)

Require biodegradable escape panels on sablefish pots.

Proposed as a conservation measure, it is presently a requirement

for all crab pots. (For more information see page 14.)

Joint venture processing policy statement to be added
to the fishery management plan.

The Council has recommended, as a condition of joint venture permits,
that foreign processing not be allowed within 12 nautical miles of
Akutan-Akun Islands. That recommendation is pending as a permit

restriction.

In order to establish the concept of restricting foreign processors
engaged in joint venture operations when necessary and to protect

fixed base U.S. processors and to give the Council the latitude to

provide that protection in accordance with P.L. 94-354, the amendment

gives the Regional Director, with the concurrence of the Council,
the authority to close areas to foreign processing. (For additional

information, see pages 14 and 15).

AMENDMENTS AND RATIONALE

PART 1. ESTABLISH TOTAL ALLOWABLE CATCH (TAC) AMOUNTS FOR THE INCIDENTAL

CATCH OF PROHIBITED SPECIES.




Rationale

Prohibited species are those species which are or can be fully utilized
by domestic fishermen. When they are caught by foreign fishermen at any
time, or by American fishermen outside of established seasons, they must
be returned to the sea in a manner to maximize their survival. The
following species and species groups may not be retained by domestic or
foreign fishermen unless specifically permitted by another FMP: all

salmon, all crabs, and Pacific halibut.

The following absolute limits on the incidental catch of prohibited
species will be allowed in the groundfish fishery: Pacific halibut,

1,500 mt; king crab species, 130 mt (90,000 crabs); Tanner crab species,
14 mt (24,000 crabs); salmonid species, 70 mt (25,000 fish). The incidental
TAC is an absolute limit. These limits are based on the estimates of
incidental catch over the past two years of record. Therefore, their
implementation should not impose significant new constraints on the
fishery. These limits will be allocated between domestic and foreign
fishermen on the basis of total groundfish domestic allowable harvest
(DAH) and total allowable level of foreign fishing (TALFF) with the
domestic share being based on twice the incidence rate as the foreign
share -- i.e., that if the total groundfish DAH is 5% of the total
groundfish OY, the domestic fishery would receive 10% of the maximum
allowable incidental catch of each prohibited species or species group.
This disproportion will be maintained only so long as the total groundfish
DAH is less than 20% of the total groundfish OY, and reflects the fact
that inasmuch as the foreign groundfish fishery had an opportunity to
develop without this type of restriction, the domestic fishery should

have a éomparable period of development before it is equally restricted

in its incidantal catch of prohibited species.

The specific allocations to each countrv of the prchibited species
incidental catch allowances will be considered to be an absolute quota,
subject to the provision of Section 15.3.2.3 A. (ii) which closes this
entire management unit to all fishermen of a nation for the remainder of

the fishing year when that nation's allocation of any species or species
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Agroup including prohibited species is exceeded. (With regard to Pacific

halibut taken by hook and line gear, only one half of the estimated
incidental catch will be counted against national allocations of this

species, reflecting the assumption that half of such fish survive.)

Mitigation for loss to the domestic fishery

The prohibited species listed, are fully utilized by domestic fishermen --
Pacific halibut, all crab and salmon. Therefore, the mortality of those
species associated with their incidental capture in the foreign groundfish
fishery results in a direct loss to the domestic fisheries targeting on
them. Accordingly, that loss will be mitigated by requiring compensation
to be paid by foreign fishermen for the mortality caused by their operations
(similar compensation will not be required of U.S. groundfish fishermen).
The compensation paid by foreign fishermen will equal the average ex-vessel
price paid U.S. fishermen for each of the species groups during each

v2ar times the iacidental catch mortality caused by each foreign nation's
groundfish fishery during that same year. This mortality is considered

to be 100% for all species except Pacific halibut taken by hook where

the mortality is believed to be 50%.

This provision allows foreign fishermen the choice of reducing their
incidental catches or compensating the U.S. for the loss to its fishermen

of the opportunity to increase their catch of halibut, king and Tanner

crabs and salmon.

PART 2. CHANGE THE PLAN YEAR AND ELIMINATE ANY EXPIRATION DATE

Rationale

The development of groundfish plans for both the Gulf of Alaska and the
Bering Sea/Aleutian area has been accomplished by essentially the same

plan drafting team. In working with the grouudiie. ...’

- [ A
a

areas, the team has concluded that a multi-year multi-species approach

will faciliate management of the groundfish complex. This concept is to

be applied to the Bering Sea Aleutian area in 1981. It is felt that the
7



application of such an approach will be compounded by unnecessary
complications if the concept is applied to both the Gulf and the Bering
Sea area at this time. However, certain elements of the multi-year
multi-species approach can be applied at this time to the Gulf of Alaska.
Under the multi-year multi-species approach there is no expiration date
for the FMP. It is felt there is no good reason for the artificial
barrier of an expiration date. Structuring OY considerations in a
"open-ended" manner, subject only to significant changes in the status
of stocks which would necessiiate a revision of OY will begin the procéss
of melding the management of the groundfish complex throughout the North
Pacific and immeasurably ease management considerations. The amendment
process, release of reserve and other management strategies can then be

addressed on an ocean-wide basis.

PART 3. DISTRIBUTE GULFWIDE THE OPTIMUM YIELD FOR SEVERAL SPECIES
Rationale

The proposal is to distribute the optimum yield (0Y) for squid, rattails
(see Part 4) Atka mackerel, other rockfish and "other species" throughout
the Gulf of Alaska rater than than providing OY's for each of the three
regulatory areas in the Gulf. Little information is available on the
actual distribution of squid and "other species" and any divisional
distribution is consequently done arbitrarily. Gulfwide OY's for these
species will alleviate some operational problems encountered by the

foreign fleets. One genus, Sebastobolus, is presently assigned a Gulfwide

0Y. All of these species are taken incidentally in fisheries for more

abundant target species by the foreign fleets.

PART 4. ESTABLISH FOUR SPECIES CATEGORIES AS FOLLOWS: PROHIBITED SPECIES
TARGET SPECIES, OTHER SPECIES AND NON-SPECIFIED SPECIES

Rationale

The following table (taken from the Bering Sea/Aleutian Island FMP) is
being proposed for the Gulf of Alaska Groundfish Plan. The proposed
8




addition of a fourth category "non-specified species" is expected to
facilitate a more comprehensive management approach to the groundfish
groups in the Gulf of Alaska.

It is also intended to eliminate some

operational problems for fishermen by reducing reporting requirements

for the unutilized species in category 4 which are now all lumped in

'other species.'

SPECIES CATEGORIES WHICH APPLY
TO THE GULF OF ALASKA GROUNDFISH FISHERY

Prohibited Target

Species 1/ Species 2/

FINFISHES

Salmonids Pollock

Pacific Halibut Cod
Flounders
Herring
Atka mackerel
Sablefish
Rockfishes

\

IWIIRTIIAATES

King crab Squids

Tanner crab

Coral

Shrimp

Clams

Horsehair crab

Lyre crab

"Other"”
Species

Sculpins
Sharks
Skates
Eulachon
Smelts
Capelin

Octopus

1/ Must be returned to the sea, no fee.
( 2/ 0Y for each item; fee as in fee schedule.

N

4/ List not exclusive; includes any specigs not listed

Non-Specified
Species 4/

Eelpouts (family Zoarcidae)-
Poachers (family Agonidae)
and alligator fish
Snailfish, Lumpiishes, Lumpsuckers
(family Cyclopteridae)
Sandfishes (Trichodon sp.)
Rattails (family Macrounidae)
chiﬁils, Searchers (family
Bathymasteridae)
Lancetfish (family Alepisanvidae)
Pricklebacks, Cockscombs, Warbonnets, A
Shanny (family Stichaeidae)
Prowfish (Zaprora silenus)
Hagfish (Eptatretus sp.)
Lampreys (Lampetra sp)
Blennys, Gunnels, (Various small bottom
dwelling fishes of the family
Stichaeidae and Pholidae)

Anemones Jellyfishes
Starfishes Tunicates

Egg cases Sea cucumber

Sea mouse Sea pen

Sea slug Isopods

Sea potato Barnacles

Sand dollar Polychaetes

Hermit crab Crinoids

Mussels Crab - unidentified
Sea urchins Misc. - unidentified

Sponge—unident.

under Prohibited, Targetor "Other" categories; no fee charged.




PART 5. SUBDIVIDE THE EASTERN REGULATORY AREA OF THE GULF OF ALASKA
FOR THE PURPOSE OF ALLOCATION OF SABLEFISH OY

Rationale

Subdividing the Eastern Regulatory area results in four new areas: (1)
Yakutat area west of 140° W, (2) Yakutat area east of 140° W, (3) Southeast

outside waters (FCZ waters), and (4) Southeast inside waters (State

waters);

Eastern
Yakutat Southeast
Western Central W of 140°W E of 140°W Outside Inside Total
% 15.9 29.1 16.0 10.8 23.0 5.2 100
0Y (mt) 2,100 3,800 2,000 1,400 3,000 700 13,000

The domestic fishery tends to concentrate on familiar or close to port
grounds as contrasted to the more §ystgmatic dispersed effort of the
foreign longliners. This tendency could cause serious local depletion
in a sablefish resource harvested by a domestic fishery, even though the
0Y for the entire eastern area might not be exceeded. This view is
consistent with the generally accepted hypothesis of a single sablefish
stock which has slow rates of interchange between areas. If the outside/inside
division of the Southeast area was not made, it is possible that the
entire 3,700 metric ton OY for the Eastern Regulatory area would be
taken in outside waters before the State waters were open to sablefish
fishing. This would result in an overharvest in the outside waters and

an underharvest in the inside waters.
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PART 6. (A) SPECIFY THE AUTHORITY OF THE REGIONAL DIRECTOR, ALASKA REGION
NATIONAL MARINE FISHERIES SERVICE TO ISSUE FIELD ORDERS FOR
TIME AND/OR AREA RESTRICTIONS ON FOREIGN VESSELS TO PREVENT GEAR
CONFLICTS.
(B) SPECIFY FOREIGN TRAWL CLOSURES DURING CRAB SEASONS IN THE
KODIAK DISTRICT.

Rationale

The Regional Director or his designee should have the authority to issue
field orders for time and/or areé restrictions on foreign vessels to

solve gear conflict problems betweeen domestic fixed gear fishing operations
and foreign trawlers. The field orders may open or close fishing areas

or parts thereof to solve such situations. There has been a demonstrated
inability to react to gear conflict problems in a timely manner (.e.g,

the foreign trawl fishery and domestic crab pot fishery near Kodiak

Island in 1979). The authority above would help solve this problem.

The proposed criteria are:

(1) More than two gear.ioss reports have been submitted in person
or by radio to NMFS or Coast Guard detailing -- (a) amount of
gear lost, (b) date set and date gear was found missing, (c)
observations of foreign vessels operating in area, identified,
if possible by call letters, and (d) other pertinent information
on a gear conflict situation. Reports of gear loss must be

confirmed by affidavit at the earliest opportunity.

(2) Foreign vessels are verified by NMFS or Coast Guard to have

been operating in the area of conflict.

(3) Coast Guard or NMFS patrol unit has visited the area and confirmed

the general gear conflict situation as indicated by reports.

11




(4) Foreign vessels in area have been contacted by patrol unit or

by radio message advising of the gear conflict, defining the

problem area, and requesting that the foreign vessels depart

the area voluntarily.

(5) Foreign vessels decline to depart area and domestic fixed gear

fishing is continuing and the need for a specific closure is

clear.

The following are proposed options for foreign trawl closures in

the Kodiak king crab district:

(1)

or (2)

or (3)

(4)

i+

Y

Closure from 150° West longitude to 157° West longitude.
Closure from September 8 to November 30 OR until the
7" king crab season closes by emergency order.
Present six Kodiak gear areas in effect for the
remainder of the king crab season.

Retain six gear areas and close to foreign trawling
for a period of 90.days beginning two days before
the opening of the Tanner crab season in the Kodiak
area.

Closure from 150° W. longitude to 157° W. longitude.
Closure from two days before the opening of the 7"
king crab season until November 30 OR until the 7"
season closures by emergency order.

Closure in six gear areas per plan as described in
Sec. 8.3.2.1 (¢) (2) (¢)...(closed from 8/10 through
6/1).

Leave as presently stated in plan because of crab
spawning aggregations in April and May and high crab
concentrations in all areas. With the present
seasons, potential conflict with foreign trawling 1is

minimal following the 90-day period.

12



Rationale

To avoid foreign trawl conflict with U.S. fixed gear in crab areas.

PART 7. SPECIFY RELEASE OF RESERVE SCHEDULE

Rationale
The following reserve release schedule is proposed:

(a) Apportionment of reserve - As soon as possible after the
following months of the fishing year and after consultation with
the North Pacific Fishery Management Council the Regional Director
shéll apportion to TALFF all or part of the following amounts of
the reserve: 40% in month 4, 40% in month 6, 20% in month 8.

(b) Apportionment of initial DAH - As soon as practicable after the
first day of the eighth month of the fishing year the Regional

Director shall apportion to TALFF.that part of the DAH he determines
will not be harvested by the U.S. fishermen during the remainder of

the fishing year.

(c) Apportionment to DAH of the reserve - As soon as practicable
after the first day of the following months of the fishing year and
on such other dates as he determines necessary, the Regional Director
may reassess the DAH and apportion to DAH.any amounts of the reserve
he determines are needed to supplement DAH: month &4, month 6, month
8.

PART 8.  PROHIBIT FOREIGN TRAWLING IN EASTERN REGULATORY AREA: I.E., THE
SOUTHEAST AND YAKUTAT DISTRICTS.

Rationale

Present regulations permit foreign trawling Gulf-wide except for designated
time/area sites including three areas in the Eastern Regulatory Area
13



(Cross Sound Gully, Salisbury-Edgecumbe and Fairweather Gully). The
proposal would extend the closure to the entire Eastern Area if it is
determined through plan development team study that the current condition
of Pacific ocean perch and "other rockfish" stocks is such that continued
foreign trawl efforts would deplete the stocks to unacceptably low

numbers.

PART 9. PROHIBIT FOREIGN LONGLINING EAST OF 150° W. LONGITUDE.

Rationale

The proposal is a measure designed to facilitate expansion of the domestic
fishery into the central Gulf area and reduce the American fishermen's
concern of foreign preemption of the fishing grounds and the incidence

of gear conflicts. United States sablefish landings doubled in 1979

over 1978; it appears fishing effort will again increase in 1980 due to
expanding interest and major expenditures for sablefish gear by larger

vessels planning to fish Alaska waters.

PART 10. REQUIRE BIODEGRADABLE ESCAPE PANELS ON SABLEFISH POTS FISHED
IN THE GULF OF ALASKA

Rationale

The requirement for biodegradable eécape panels on sablefish pots parallels
a regulation enforced in State waters and is a conservation measure
designed to keep lost pots from continuing to fish and having an adverse

impact on the resource.

PART 11. PROPOSED JOINT VENTURE POLICY STATEMENT TO BE INCLUDED °
IN THE GULF OF ALASKA FISHERY MANAGEMENT PLAN.

"The Council finds that one method of implementing provisions of the

Processor Preference Amendment (P.L. 95-354) requires that ocean areas

14



in the vicinity of U.S. processing facilities be designated as closed

areas to foreign processing operations in support of joint ventures.

The Fishery Management Plan therefore provides that the Regional Director,
NMFS, Alaska Region, may, upon the recommendation of the Council, designate
such areas within which foreign fishing vessels may not process U.S.
harvested fish."

Rationale

The Council recommended a 12 mile closure around Akutan and Akun Islands
for the protection of U.S. fixed base processing as a permit condition.
The inclusion of a provision for such closures in the fishery management
plan will facilitate the identification and implementation of such
areas. It should be noted that, with the exception of a limited area in

the Western Aleutians, no foreign fishing or processing is allowed

within 12 miles of shore except processing in support of U.S. fishing
vessels. A closure in specific areas would not prohibit American fishermen
from fishing there but would make the operation more difficult since

catches would have to be taken 12 miles offshore to the processor.

15
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Agenda G-1
Appendix B
Number 1

ADVISORY PANEL REPORT TO THE COUNCIL
ON THE PROPOSED
1981 GULF OF ALASKA GROUNDFISH AMENDMENTS

On Tuesday, May 13, a subcommittee of the Advisory Panel met in Seattle with
the Gulf of Alaska Groundfish Management Plan Drafting Team to discuss the
proposed 1981 amendments. Representing the Advisory Panel were: Bob Alverson,
Chairman, Al Burch and Jeff Stephans. Present for the Management Plan
Drafting Team were chairman Jim Balsinger, Steve Hoag, Phil Rigby, Berry
Bracken. A

The meeting had its origin in a telephone survey conducted earlier in May in
which the Advisory Panel were advised that a separate Advisory Panel meeting
in Kodiak was probably not necessary. The Advisory Panel were told that the
only action item would be the Gulf of Alaska Proposed 1981 amendments. As
an alternative to a full Advisory Panel meeting, a subcommittee meeting was
proposed in Seattle in which members of the APs Groundfish subcommittee
(Alverson, Burch, Stephans) and any other AP that wish to come were invited.

A1l of Tuesday morning and most of the afternoon were spent jointly with an
SSC subgroup and the Management Plan Drafting Team. A1l eleven parts of the
Amendment package were reviewed and discussed. Later, Tuesday afternoon,
the AP subgroup met separately and formulated the following recommendations
on the Amendment package on behalf of the Advisory Panel.

PROPOSED 1981 AMENDMENT

PART I

Establish total allowable catch amounts for the incidental catches of prohibited
species and impose a mitagation fee.

1. The Advisory Panel endorses both concepts. However, in
support of the unanswered questions raised by the SSC and the
Management Plan Drafting Team the AP recommends this proposed
be reserved and that the Management Plan Drafting Team evaluate
other alternative methods to accomplish this control. Hopefully
this could be released for public comment simultanteous with
the proposed Bering Sea Amendments in June and July. The Panel
believed that the proposal should be reviewed with a similiar
Bering Sea proposal and that simultanteous actions should
result in compatible and similar regulations.

Part I1I

Change the plan year and eliminate any expiration date



The Advisory Panel favors this proposed change. [~
Part III

Distribute the optimum yield gulfwide for squid, other species, rattails,
Atka Mackerel, and other rockfish.

The Advisory Panel concurred with a recommendation of the SSC
that a gulfwide OY for squid, other species and other rockfish
be approved. Furthermore, that rattails be placed in a non-
specified species category with no quota and the gulfwide OY
for other rock fish be for one year only for research and
experimental purposes.

PART IV
Establish four species categories for the Gulf of Alaska Groundfish Fishery.

The Advisory Panel concurred with the proposal and also with
the placement of rattails in the fourth category: i.e., non-
specified species. The panel agreed this fourth category
should be for species with no present commercial value, does
not appear to have depleted and the OY could be safely set at
whatever levels that are required to maintain the directed
species fisheries.

PART V =

Divide the eastern regulatory area of the Gulf of Alaska into four parts to
allocate sablefish OY.

The Advisory Panel concurred with the recommendation of the
Scientific and Statistical Committee and the Management Plan
Drafting Team to establish the following regulatory areas for
the allocation of the sablefish OY.

Western Area
Central Area
Yakatat Area
Southeast Outside
Southeast Inside

The panel further felt that if it became necessary in the
future to reallocate unused reserve or DAH to TALFF in that
portion of the Yakutat district west of 140° West longitude
that the following OY guidelines be used: that no more than
58% of the OY allocated to the Yakutat area be allocated west
of 140° West longitude.

PART VI

Specify (a) the authority of the regional director to issue field orders for -~
time and or area restrictions on foreign vessels to prevent gear conflicts

and or grounds preemption problems and (b) specify foreign trawl closures

during crab seasons in the Kodiak district.

2



The Advisory Panel agreed the authority of the regional director
should be expanded to include these proposed actions. The
panel, however, believed a sixth criteria to aid the regional
director should be as follows:

(6) Or other factors as necessary to promote the full utilization of a
domestic fishery quota and or other factors necessary to insure

the full participation of the U.S Fishery in the harvest of

the resource.

The Advisory Panel agrees with the concept of a trawl closure
around Kodiak to protect the U.S. crab fishing industry. The
Panel, however, approved a compromise proposal suggested by
Jack Lechner as follows:

From September 15 to February 15 (or during the Kodiak

king crab season) the landward area encompassed by connecting
straight lines from the most external points of the six
Kodiak areas to be closed to foreign trawling.

PART VII

Set a schedule for the release of reserves.

The AP agrees with the proposal.

PART VIITI

Prohibit foreign trawling in the eastern regulatory area.

The Advisory Panel agreed with the concept of promoting the
fastest possible rebuilding of POP stocks off Southeast Alaska.
To that end, the Advisory Panel recommends that POP (the target
of this proposal) be prohibited as a directed fishery and only
be allowed as an incidential catch. The attached document

represents information presented the Advisory Panel and rational
for the statement.

PART IX



Prohibit foreign longlining east of 150° West longitude.

The Advisory Panel subgroup generally favored the proposal to
prohibit longlining east of 150° East longitude. It was difficult,
however, for the subgroup to totally support the proposal. On
one hand, the Advisory Panel subgroup believed that everything
that could be done should be done to enhance the expansion of
the domestic blackcod longline fishery including the creation
of another area of foreign competition. On the other hand,
however, the subgroup did not believe the U.S. industry would
expand west into that area in 1981 because of the dramatic
reduction in the price paid for black cod and other industry
indicators. In summary, the subgroup, while generally agreeing
with the concept, could not recommend one way or the other on
the proposal: although it might be appropriate to consider for
the 1982 fishery.

PART X

Require biodiogradable escape panels on sablefish pots fished in the Gulf of
Alaska.

The Advisory Panel endorsed this proposal.

PART XI

Proposed joint venture policy statement.

The Advisory Panel -~ as evidenced by it’s past support for the
proposed time and area closure around Akutan and Akan Islands
and as a result of the subgroup meeting -- endorses the concept
of this proposal. The panel however believed that the criteria
to be used by the regional director to specify a time and area
closure should be specified. For that reason, the subgoup
recommends this part of the amendment package be reserved and
subjected to another public hearing and public comment, with
proposed criteria for such action. It is proposed this part be
included with the Bering Sea Aleutian Island proposed 1981
amendments for simultaneous consideration with a similiar
proposal in that package.



. (WORK SHEET)
Points of Interest

Proposed Amendnent: No Poreign Trawling - Eastern Regulatory Area

Gulf POP stocks are considered to be at less than 20% of virgin biomass.
Foreign tr.wl fleets are responsible for drastic décline.in POP abundance.
CPUE continues to decline within foreign fleets.

Present abuﬁdance is greatly below level needed to economically support a.
domestic fishery. Four U.S. vessels during last four years have attempted

to target on POP in the Southeastexrn-Yakutat area with no success. (Compe-
tent skippers and crews on adequately rigged vessels).

-

F/V Ocean Leadar . 1976 120 fm, 350 lbs in 36 drags (C. Ommaney-Icy Ba

F/V California Horizon 1979 Not enough for delivery (C. Scott - C. St. Eli

F/V lone Star 1979 No POP (C. Spencer-Icy Bay)

F/V Irish Rover 1979 111 fm, 3 wks, lost 4 nets, (C. Ommaney-C.Clea
largest trip 12,000 1lbs, lost $62,000 for seas

NMFS 1978 and 79 rockfish surxveys also found no commercial quahtities. Some
pre-recruits (<25 cm) found in Southeastern, none in Yakutat.

Foreign fleets can afford continued exploitation because vessels are paid for-
low overhead. Even this cffort is seasonal and sporadic.

Within Central and Western Gulf other species (pollock, cod) have replaced POP,
not so in Eastern Gulf. :

If restricted Ffrom Eastern Gulf, foreign flzets would lose approximately 50,000 ©
of catch. This is not significant compared with surpluses now available in the
Bering Sea. ' ‘

They are slow growing and of low fecundity .°. very susceptible to overharvest.

Southern Southeastern Alaska was once the area of greatest abundance for POP in
the Norxth Pacific.

' Phil Rigby
~ ADF&G
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Roxthwest and aAlaska Plcheries Center
Resource Eeology and Pisheries Management
2725 Montlake BIvd. Rast

Seattle, WA 08112

Hay 14, 1980 P/ eweReRY

0; Steve Pennoyer, Director of Research : .
Commerceial Fisheries - N
Alaska Dept. of Fish and Game -‘

FROM: Richard Marasco @\ o o

SUBJECT: Sumary of comment of SSC members (Bud Burgner, Bert Larkins, S
Jack Lachner, and Richard Marasco) attending May 13, 1980, o
Joint PDT/SSC/AP meeting on Gulf of Alaska Groundfish amend- -
ment packags. ' ' '

hmendment #1:

bl

The SSC subgroup supports the prohibited speoies TAC and *mitigation

fee" concepts contained in this amendment. However,. additicnal thought must . §

-~ bg given to operational sspects of these two proposala. There was concexrn .
‘ ovexr our ability to adeguately monitor the quantity of prohibited species 3
haxrvested by foreign fishing fleets. One possible solution to this problem .

is the expansion in the level of observer coverage. ’ %
amendmant #2; ‘ §

: . £

The 8SC subgroup supported this amendment. ]

i

tmsndment #3;

The 8SC subgroup supported this amendoent.,
amendment #4; |

T

The 8s8C subéxvup supported this amendment.,
Amendment €5

The S5C subgroup supported this amendment providing that the OY for the
Yskutat (3400 mt) area is not split into two parts. Tha- subgroup felt that
if the OY is subdivided and if DaH falls short of the levels required to take
the OY for the subarea Bast of 140°W, a TALFF would have £0 be sade avallable
in the subarea. This was considered to be undesirabl

[ ]
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"" ok fhe subgroup felt: that all the. propased optima \for ffx 5. wﬁ,

“citsures in the ¥odizk king srab- district wéra,amaccfepta??.e % *'esi
. entation was made by Jack Lechner which i.ﬂdiaai:edjﬁxat a: ss-zesttictivg :
% area’closure could:be:designed which'would: have d-ninimal-idpact pnforsigs .,

*‘fishing “activitied and prwa.ae cxabhei:& with protaction £xrom geaf" degtruc- |
“tion and'ground Preemption. It is Buggested that ‘the; wr uos:k"witxz ,asxég
.,tff im outvthe' details of the Lechner propdsal. ,7 1 ; _ :

3' g :
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: 1 tia BBT 4k doncerped with ‘the

. curmnt conditi.un of Pac:.fic ocean perch gnd "othez‘ ::ockfish“ ,atoeks, steps

. phould. e taken to modify  MIETARIBATREPEREY I Fias ;

* be, de'zzl@ea o support a&; slu’:h acticn. *
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S S Rvailab‘le data.‘imﬁ.cate ’chat t)ze T
~ 1979 catch in the’ subjeci: m:vealfell sborh of DAH. 'm::ther. AMEPS survey esd—
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GC - Eldon V. C. Greeﬁberg
CF — Jay S. Johnson '
NPFMC - Jim H. Branson

GCAK Patrick J. Travers

Legal Ana1y51s of Proposnd Amevdments to the Gulf of Alaska Groundfish
PP Ovraes :

- INTRODUCTION

At the March 1980 me°t1ng of the North Pac1f1c Flshery Management

‘Council (Council), several proposed emendments to the Flshery Management Plan

for Groundfish in the Gulf of Alaska (FMP) were presented to the Council for

consideration. Most of these amendments had been developed by the Gult of -

Alasko Groundfish Plan Development Team (PDT), although‘some originated with

individual Council members and staff. The Council authorized the holding of

public hearings on these propose&‘amendaents. At its}April 1980 meeting, '
the Council was presented with and authorized public hearings on certain

additional amendments.

There is now a total of eleven proposed amendments to the FP. A
public hearing on these amendments has been scheduled for May 22 1980, in

Kodiak, Alaska. The Council expects to take final action on the proposed

amendments at its meeting of May 23, 1980, in Kodlak. If the Council adopts

| any of the proposed amendments, they will be forwarded to MMFS for revied

and approval by the Assistant Administratox pursuant to rOA gection 304(a)-

- (b). FCMA section 304(b) provides, in part:

—



"The Secretary shall review any fishery
management plan, and any amendment to amy
such plan, prepared by the Council ‘and
submitted to him to determine whether it
is consistent with the national standards,
the other provisions of this Act, and any
other applicable law.”

The following disucssion will first describe the eleven proposed
amendments and summarize the rationale for each. The compliance of the

. proposed amendments wifh the National.Standards, with'other provisions of the
FCMA, and with other applicable law will then be discussed in turn. Finally,

the enforceability of the proposed amendments, should they be approved and

- implemented, will be discussed.

i DESCRIPTION OF AND RATIONALE FOR THE PROPOSED AMENDMENTS
The proposaed amendments to the FM? that are under consideration, and

the reasons asserted in subport of their adoption are as follows (a more

detailed description and rationale prepared By the Council staff for the

upcoming public hearings appears as Attachment A):

"(1) Establish total allowable catch (TAC) amounts for the prohibitec
species Pacific halibut, king crab, Tanner crab, and salﬁén; and impose a
"mitigation fee" upon foreign vessels for the amounts of these species that
they kill jncidental to their Gulf grouﬁdfish operations. _Thgse species would

+ gtill have to be returned to the sea and could not be retained. The TAC's,

e




based upon estimates of the actual incidentai catch in the Gulf over thé
:last two years, would be 1500 metric tons. for. Pacific ﬁalibut; i30 matric

tons or 90,000 crabs for king crab; 14 metric toms OT 24,000 crabs fof Tanﬁer
'crab; and 70 metric tomns or 25,000 f£ish for salmonlds. Each TAC would be

. allocated between the domestic aﬁd‘foreign fisheries. . initially, the domestic
percentage of each TAC would be twice the percentage that the total Gulf ground-
fish DAH is of the total Gulf ground ish OY, in order to cowpeﬂsatn foL the
fact that féfelgn E1¢her1é; %eréwﬁot subJect to a 31milar restrlctlon at their
devalopﬂeﬂtal stages. When total Gulf groundflsh DAH exceeds 20 percent of the
total Gulf groundflsh oY, th= domestlc percentav° of each TAC will equal |
the percentage that DAH is of OY. The foreign share of each TAC mould

be allocated,amoﬁg the various forelﬂn fishing nations. Upon aLtalnment

of the domestic or fofeign share of any TAC, the entire domestic or

foreign groundfishery in the Gulf would be closed‘for the rest of the year.

Upon attainment by any individual foreign nation of its allocation of any TAC,

all groundfishing by that nation in the Gulf would cease for the rest of the

year.

The "mitigation fee' to be paid by foreign vessels to the United

States for the amounts of thase species killed by those vesoels would equal

the average ex-vessel price paid to Unlted States fishermen during the’

current year for tﬁe same amounts of those species. Mortality would be
assumed to be 50 perceht for Pacific halibut and 100 percent for the other
species; As a result; only half of the Pacific halibut’ taken incidentally to

the Gulf groundfisheries would be counted toward attainment of the TaC or



for mitigation fee purposes. Rationale: The PDT sﬁggests that this proposed.
'amendmént would increase the incentive for parﬁicipants, particularly foreign
participants, in.the Gulf groundfisheries tﬁ.minimize their incidental catch
- of prohibited épeciest It is a]so argued that the mlglgatlon fee will
compensate the Upited States for the loss ‘to its flshermen of the opportunity.

to take these species.

(2) Change the fishing year from November 1‘e October 31 to January
December‘31; and/or eliminate from the FMP provisions implying or referring
to a Plan‘expiration date. Rationale:._Changing the'Gulf.fishing year to
.cbnform to the Bering Seaf/Aleutians fishing yeér will facilitate efforts.to
coordinate and, eventually, consolidate the management regimes of the | &
two areas. Adherence to pther than a calendar year-in the Gulf also apparently
causes some practical'difficultiés in the TALFF allocation process, which is
bésed on the calendar year. Elimination from the TMP of all provisions that
even suggest that it neceséarily expires at the end of the current fishing
year would gliminate an art1f1c1a1 deadline that has, in the past, led té
hésty management.decisiéns and bears no relationship to the availability of
" significant new data or to significant changes in the condition of the
resource. Under this proposal, the FMP would be carried'dver from one fishing
year to the next unless spec1f1cally amended. (In Atfachment A, it is
ind:cated at onc point that changing the Gulf flshlng year and ellmlnatlon of

any FMP expiration date are alternmative proposals. In fact, they appear to be

; independeﬁt of each other.) ' ‘ o N




(3) Express the optlmun yields for squid, Atka mackerel, "other
rockfish," "other spec1es,' and (unless proposed amendment (4) is adopted)
_rattalls on a Gulfwide basis, rather than allocatzno them among the three -~
regulatory areas.  Rationale: Because these sp°c1es are of llttle or no
.@omestic commercial.value, little research has been conducted on their
actual distribution throughout‘the Gulf, and their current allocation among
the three regulatory arcas is largely ‘arbitrary. In some cases oﬁer the past
two years, a low OY, IALFF, or foreign allocation for one of these species in
an area has been approached at a time when laroe portions of the corresponelng
0Y, TALFF, ox foreign allocatlon for that species in other areas, and for '
commercially valuable species in the same area, has not yet been utlllzed.
Because'ail groundfishing iﬁ an area would have to close upon.the attainment
of that OY, TALFF,'or alibcation, the division of these ponvaluable species
among the regulatory areas has peeed an unnecessary threat to full utilization
of the Gulf groundf{sh resource end te those dependent upon it. 'If proposed
,amendment (4) is adopted, rattalls wiil be included in the "nonspecified:

species".category,'and will no longer have a separate oY.

(4) Establish four species categories as follows: (2) "prohibited

species,”" the taking of which nust, if not authorized under other regulations

be avoided and which, if taken, must be returned to the ocean; (b) "target

snec1es," the commercially valuable groundfish that are the main subjects

of the Gulf groundfishery, for each SpeClCS or spec1es group. of which an OY



‘ a11 other finfishes (1nc1ud1nq rattails

is specified; (c) "other species," the species of limited, but not
negligible, commercial importance that are taken in the course of'the

Gulf groundfishery and the harvest of which requires some regulationm,

for which a single multispecies OY is specified; and (d) "nonspacified Ces

species," consisting éf all other fish taken incidentally to the Gulf

grouﬁdfighery, none of which is of_any'commercial valué or in any apparent
danger-of‘depletion, the.OY fpr which is any amount that might be taken
in‘the course. of otherwise 1awfu1.groundfi§hing operations. While

Attachment A, at 9, describes these fdu? categories in the same terms as
the Bering Sea/Aleutians FMP, a better basisAfor the proposed amendment
would be the proposed Bering Sea/Aleutlans implementing reoulations, .
which provide a more complete and concise descrlptlon of each catewory, CT\

and where the "prohibited” category is, perhaps more appropriately,

referred to as "unallocated species.”" Thus, the probablé composition of

the four categories provided for in the proposed amendment would bz as

follows: (a) unallocated speciés: shrimps, scallops, snails, Pacific her;in
Pacific hallbut éalmonids, king crab, Taﬁner crab Dungeness crab, éorals,
surf clam, horsehalr crab, and lyre crab; (b) target species: pollodk
Pacific cod, flounders, Pacific ocean perch, otherAfockfish, sablefish,-Atka
mackerel, squid, and thornyhead; (c) other species: sculpins, sharks, -

'skates, eulachon, smelts, capelin, and octopus; (d) nonspecified species:

) and marine invertebrates. Rationale
Fstablishment of a residual category of nonapec1fxcd species, such as
rattails, ‘which have no foreseeable commerclal value, are in no apparent

danger of depletion, and have not been the subject of significant researcn,



is intended to prevent the threat of closure of the Gulf.groundfishery that
afises when these species are included in thé "other:species" cdtegory and
one of them starts appearing in unusual abundance (as in the‘origiﬁal rattail
problem) Stopgap measures such as the establishment oan separaté oY for

such a species 1mpose high admlnlstratlve costs and, because of the lack

of scientific data on these species, have almost no empirical basis.

(5) Divide the 13,000 metric ton sablefish OY for the Eastern
reguiatory area amoag four new sub-areas, as follows: (a) Yakutat west of
140° W - 2,000 metric tons"(b) Yakuta» east of 140° J - 1,400 metrlc tons;
() Southeast FCZ - 3,000 metric tons; (d) Southeast territorial waters .- 700
metric tonsg Ratlonale' The domestlc sablefish harvestlng effort in the
Eastérn area tends to concentrate on grounds that are close to port or
familiar to the fishermen, in contrast with the more v1dely dlspe*sed
foreign s ibletlsh ef fort. .In order to avoid tha local depletion that thls
géncentration of domestic effort can cause, it is proposed to force the

domestic effort to disperse by assigning separate sablefish 0Y's to various

portions of the Eastern area.

(6) Prescribe authority under which the WMFS Alaska Regional .

Director could issue field orders imposing time/area restrictions upon . foreig

trawlers to ﬁrevent grounds preemption of or gear conflicts with domestic

fixed gear users; and prescribe a foreign trawl closure during crab seasons i

the Kodiak area. The Regional Director could issue a field order closing an



area to foreign trawling following confirmation of the existence of a
gear conflict srtuatlon and refusal of the foreign vessels.involved to
depart voluntarily upon request. As set forth in Attachment A at 11—12 the
proposad amendment does not seem to address grounds preewptlon, although this -
is stated to be one of its purposes in Attachment A at 4. The FTMP Lurrently
provides for six "Kodiak gear areas in which foreign trawllng is allowed
only between June 1 acdvAugust 9, in order to prevent conflicts with domestlc
fired crab gear. The options for modification of this closure described . in

| Attachment A at 12 vary widely, but the basic queatlon appears to be whather ’
to continue to rely upon closure of the six gear areas orvto impose a year-—
round closure of the.eotlre betwaen -150° W and 157 ~ Rationale: It is .
aréued that incidents like the 1979 confrontation between domestic crab f ~
fishermen and Polish trawlers demonqtrated an inability to respond in a-
timely way to gear conflicts and grounds preemption situations, and the new
ieid order authority was designed to rcmedy this percelved deficiency.

Specific time/area closures in the Kodlak area have the paurpose o£ preventing

gear conflict problems from arising.

(7) Authorize the apportionment by the NMFS Alaska Regional Directo:

to TALFF of up to 40 percent of the reserve after the close of month & of

the fishing year; up to 40 percent after month 63 and up to 20 percent aftexr

month 8. Authorize the apportionment to TALFT during month 8 of that part

! of the DAH that the Regional Director determines will mot be harvested by

<
<;, domestic flshermen during the remainder of the fishing year. Authorize

K
N

'\ \ the Reglonal Director to apportlon to DAH during month &, month 6, and

( month 8 any amount of the reserve that he finds to be necessary to supplement

K//




DAH. Rationale: The FMf cu;rencly authorizes reiease of Qp to 25 peréent

of the reserve in January, March, May, and July. Decause the do@estic

‘fishery is géneraily not in full opération until after the January and
. March feleases, there is currently strong pressure to withhold those releases
until the level pf thé domestic fisheiy can be ascertaiéed. This has in the’
"past seriously disrupted plaaning by opefators in the foreigh fisheries and,
in 1979 resulted in underutilization of the sablefish resource when the
withheld reserve was finally released to TALFF when it was too late for it
all to be caught by the end of the year. Assuming that the fishing year is
changad to the éalegdar year, the proposéd amendment would provide for a 4Q
percent maximum reserve release in May and a 40 percent maxinum rélease in
July. These releases are, it is believed, laée egough.to allow accurate.
assessment of the domestic fishery, and large enough to facilitate plénning
by the foreign operatots.: A 20 percent release in September is believed to be

early enough to allow harvest of the entire amount allocated to TALFF

by the end of the year.

(8) Prohibit foreign travling in the Eastern regulatory area.
. ‘Rationale: This proposed amendment is intended to protect Pacific ocean

perch and other rockfish stocks, the abundance'of which is relatively low

and may be increased by a cessation of foreign trawling.




(9) Prohibit foreign longlining east of 150° W longitude. Rationale:
This proposed amendment, which would expand the current ban on féreign long—
'1ining east of 140° W, is intended to reduce the pdssibility of gear conflict

and grounds preemption if; as appears likely, the domestic sablefish fishery-

expands. ’ , D T "

(10) Require biodegradable escape panels on sablefish pots. Rationale:
This proposed measure would be expectad to reduce harm to the resource causéd

by the loss of pots which would otherwise continue to trap fish..

(11) ~ Add the following statement concerning joint venture process%;gk

to the FMP:

"The Council finds that one method of implementing provisions of the
Processor Preference Amendment (Pub. L. 95-354) requires that ocean areas in
the vicinity of U.S. processing facilities be designated as closed areas to

foreign processing operations in support of joint ventures.

"The Fishery Management Plan therefore provides that the Regioral
Director; NMFS, Alaska Region, may, upon fhe recommendation of the CounEiI, _
designate such areas within which foreign fishing vessels may not process |
U.S. harvested fish." Rationale: This proposed amendment would facilitate the
establishment of areas of the FCZ near shore-based domestic.ﬁroces;ors within

.

which foreign processing vessels could rot operate. This would make it U
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difficult for American fishe?men fishing in those areas to participate in-
joint ventures, and thus tend fo force them to sell to the prdteéted

domestic processérs. _It is argued that imposition of such difect limits on
the markets available to United States fishermen is'within the scope of
Public Law 95-354. The argument appears to be that-Pubiic Law 95-354 does
not merely require NMFS to determine passively what pdrtion of the DAH Will
be utilized by shorebased domestic yrocessbré, but also authorizes MMFS to act
affirmatively to pressure United St#fes fishermen to sell to such processors,

thereby ultimately lowering the JVP.
COMPLIANCE OF THE AMENDMENTS WITH THE NATIONAL STANDARDS

Befére apbroviﬁg the.proposed amendmentsvpursuant to FCMA ;ectioh
304(a) - (b), tﬁe Assistant Administrator would have ﬁ§ find that thay are
consistént with the seven "National Standards.for Fishexry Conservafioﬁ and
Management” set forth in ¥ MA section 301(a) ("National Standards"). This
~ discussion will assess the extent to which the proposed amendgents jusﬁ

described would comply-with the National Standards.

““National Standard 1: Conservation aund management measures shall prevent

‘ovérfishing while achieving, on a continuning basis, the optimum vield

‘4from each fishery.

; Proposed amendment (1) raises serious questions under this National
Qrandard. It is stated in Attachment A that the TAC figuves for the various

prohibited ‘species were based on estimates of the actual catches of those
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species incidental to the Gulf'groundfisheties during the past two fishing
years. Durihg these two years, the Gulf groundfishery,Aparticulquy.the
trawl fishery whith caoses by.far the greater portion of prohibited species
mortality, was overwhelmingly foreign. It is proposed, however that as
Unlted States fishermen take a greater and greater share of Gulf groundflsh :
resources, their share of the TAC will grow at double the rate of their harvest
of groundfish, until the domestic share of the total fishery is 20 percent.
The foreign shave of the TAC would,'correspondinglf, decrease at double theiv
‘rate that the forelgn share of the total groundfishery was decreasing.
Becausa the foreign groundfishery would, under the proposad amendment have -
to be ShUL down completely when the forelgn share of the TAC is reachad,

this depre831on of the permissible rate of 1nc1denta1 harvest of prohlblte*\
species'below what are edmitted to be historic 1evels raises the spectier

of the optimum yields for Gulf groundflsh species not being attalnod due

to premature

wre closure of the foreigm fishery. It should also be noted that,

because of lack of information about the ability of United States fisher-

men to avoid the prohibited species for which TAC's would be set in the

course of groundfishery o peretions, there may also be a danger of premature

closuré of the domestic Gulf groundfishery at the specified TAC levels even

e allocated to Unlted States

srith the extra share of each TAC that would b

fishermen. This simply compounds the 11ke11hood of a failure to achieve

OY if this measure is adopted. Thus, proposed amendment (1) in its

current form runs a high risk of violating Natlonal Standard 1.
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Proposed amendments (6), (8), and (9) also raise questions under -
-National Standard 1 because, by restricting the areas in which foreign
vessels are allowed to fish, they would decrease the 11ke11hood that the
 current1y specified TALFF's and 0Y's for the affected a;eas will ‘be achieved.
This.problem‘would, perﬁaps, most likely be dealt with through revisions )
of these TALFF's and OY's; and is thus.more appropriately addressed in
connection with National Standard 2. If, however, there were ﬁo basis for
reducing tﬁe OY'é, and the reduction in foreign harvest caused by the new

restrlctlons were not offset by increases in-domestic harvest, OY would not

be achieved and Natlonal Standard 1 would be v1olated.

The other proposed amendments do not appear to raise sigunificant

issues under this National Standard.

’ thioﬁal Standord © Conservation and Management Measures shall be

"baséd updn'thé'beSt'$¢ientifi;'information available.

Proposed anendnenfr(Z) raises éﬁ issue under this National Standard.
To the e%tent that the 0Y, DAH TALFF, and reserve figures currently appearing
in the FMP were originally developed with only the 1980 ;ishlng.year in mind,
it will be necessary for the Council either to find that these figureé are.
also valid for the immediately foreseeable future or to revise them in
light of any significant new scientific information before eliminating

from the FiP all references to an expiration date, thereby making the

¥MP a multiyear Plan. Particular attention should be paid to the DAH



- figures, which appeér most likely to have been developed with only the

- current fishing year in mind.

In connection with proposed amendment (4), it should be considered -
vhether the establishment of the new "nonspecified species™ category.
requires an adjuétment to the current OY of 16,200 metric tons for "other

species."

Full compliance with this National Standard may require én gxplanatién
of the bésis for the division of the sablefish OY for the Eéstern_area among .
the four new subareas that would be'establisﬁed By proposed ameﬁdmant (5).
. ‘ -~
Proposed amendments. (6), (85, and (9), each of which would
establish additional time/area resérictions on foreign fishing, élsd
seem to require reevaluation of certaih TALFF's and OY's.currently specified
in the FMP. An& significant‘;dditional restrictions on foreign fishiﬁg of £ ‘Kodi
would ;Efect the amount of groundfish-1likely to be caught by foreigners in the
Central area, and thus probably require reduction of Central area TALFE's;
Amendments (8) and (9) would wipe out foreign groundfishing in the Eastern area,
and would plainly involve the deletion of all_TALFF's curreﬁtly specified
for that area. Whether these fALFF reductions would also require modification

of the 0Y's specified.for these areas would depend upoﬁ whether the decline in

foreign fishing would be accompanied by .a corresponding increase in

A
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domestic fishing activity and, if ‘not, whether 0Y's reduced by the amouunts

" taken from the corre-spond:’m0 TALFF's could now be considered to provide "the

greatest‘ovefall benafit to the Nation. As was noted above, if the decrease in
foreign fishiﬁg caused by these measures is not offset by;an equal increase in
domestic fishiﬁg, and if the totél 0Y's cannot legitimately be adjusted downw;rd
by the awmount of tﬂe décrease in foreign harvest, these proposed amendmeuts
would present a high risk of violating National Standard 1 because they

would prevent OY from being achieved. One alternative that might be

examined as a means of avoiding this would be to increase O0Y's and TALFF's

in the Western area by amounts corresponding to the decreases in the other -

two areas. This might, of course, not be acceptable from a biological

standpoint.

The other proposed amendments would not appear to affect the

compliance of the FP with this National Standard.
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" *'National Standard 3: To the extent practicable, an individual stock

"of fish shall be managed as a unit throughout its range, and inter-

"related stocks of f1sh shall be managed as a unit or in clooe coordlnatlon.

‘The combliance of the FMP with this National Standard would probably

not be affected by any of the proposed gmendnents.

*"'National thndard'&:"ConservatiOn and management measures shall not

"discriminate'between'residents of different States. If it becomes

necassary to alloc1te or assiegn fishing Dr1VLIeoes among various United .

‘States flabnrman; such allocation shall be (Al,falr and ggultable to all

.

‘such fishermen; (B) reasonably calculated to promote conservations and —

“(C) e¢arried out in such manner that no particular individual, corporation,

‘or other entity acquires an excessive share of such privileges.

.- e

None of the p&kposed amendments seems to raise an issue under thls
National Standard directly. Any field order that might be 1ssued uuder
proposed amendment (11) would, however, be subject to it.- Because. such
field orders establishing areas closed to joint venture proce331nv would
almost inevitably depfive certain United States fishermen of a preferré&
market, thereby lessening their competitive advantage relative to other
United States fishermén.who did not have access to that market, difficult

'questlons would undoubtedly be raised under this National Standard whenever

-

a field order authorized by proposed amendment (11) came under con51dera?'\n

~—

by the Council and the Regional Director.
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‘National Standard 5: Conservation and management measures shall, vhere

" practicable, promote efficiency in the utilization of fishery resoutces,

"excépt that no such measure shall have economic allocation as its sole

- . -

?roposed amendments (1), (6), (8), and (9) raise problems under
this National Standard for the same reasons fhat.they risk noncompliance
with Wational Sténdard 1: the failure-to achieve OY that these proposed'
amendments might cause would also be an inefficient ﬁtilization of the

Gulf groundfish resource.

Propoéed amendments (2), (3), 4, (5), (7), and (10) would probably

promote the efficiency of utilization of Gulf groundfish resources.

Any field order closing an area to joint ventura pfocessing that might
be issued qnder proposed amendment~(11) would have to comply with this
Naﬁional Standard. As illustrated by the controversy over the rquntlf
propbséd Akutan/Akun closure, tﬁis could place a heavy burﬁen upon
proﬁonents of such a field order, because this National gfgndard has been-
interpreted by MMFS to require that such.a'measure.héVﬁ a.conservation -
purpose in addition to its more obvious purpose of allocating fishing

opportunities from United States fishermen delivering to foreign processing

vessels to United States fishermen delivering to domestic shorebased processors:



19

" National Standard 6: "Conservation and management measures shall take into

‘account and allow for variations among, and contiungencies in, fisheries,

fishery resourcas, "and catches.

Propesed amendments (3), (4), (6), and (7) would appear to enhance the
FMP's compliance with this National Standard, while the other proposed

amendments probably would not raise significant issues under it.

National Standard 7: Conservation and management measures shall, where

‘practicable, minimize costs and avoid unnecessary duplication.

Proposed amendment (1) in its current form would probably violate thef-ﬁ

Natioﬂal Standérd. The Foreiga Fishing Regulations currently contain an
absolute, unqualified requireménﬁ that foreign fishing vessels ?ﬁinimize
fhcir jncidental catch of prohibited species. The apparent purpose of tha
proposed amendmeunt wopld be to assist in the enforcement. of this additionél
requirement by imposing specific sanctions upanthe incidental harvest of
prohibited species by foreign vessels. Unfortunately, the implementation of

the proposad amendment would probably make enforcement of the existing require-

‘ment more difficult. Because of the curr€§t lack of enforcement and observer

coverage of the foreign fisheries off Alaska, MMFS depends heavily upon

~

voluntary reporting by fehign operators of their incidental harvest of

3

pronibited species. It is well known that much of this reporting is untrue,

and that foreign nations consistently underreport the actual levels of their

M.
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incidental catches of prohibited species. By implementing the proposed
awendment, which would shut“down_ioreign fisheriés completelf whén»certain
levels of incidental catch were reacheé, and impose financial charges for

all prohibited speibes catches that were reported or'detected; NMFS would;
howaver, Egkfffgzy,increasing the incentive of fofeign operétoré to canceal
such catches. In the absence of additional enforcement resources and.'
observer coverage, therefore, the proposed amendment would not merely
ducllcate the current requirement that catches of prohibited spec1es be
minimized, but would actually frustrate implementation of that requﬂ%ement.
The imposition of additonal costs provided for in the amendment upon foreign
operators (among whom the ones subnlttlng-Qérégégrepotts would bear tha brunt)
would not be JuStlfled, and the Unlted States itself would probably incur
additional costs in administering the new sanctions in the facg?of concarted.
noncompliance on the part 6f the foreigners. It should be noted that the
proposed amendment assumes a high level of control by foreign fishermen over
their catches of prohibited species; something about which there appears to
be a great deal of controversy. Also worthy of mention is the fact that any
"mitigation fees" received from foreigners for their incidental catches would,
if the Office of Management and Budget is trdg to form, end up in ﬁbe General

Fund of the United States Treasury, from which it would be subject to
appropriation for any number of purposes other_than fishery management. It

o ' Do s .
wuld thus compensate the United States for the loss of the incidental species

only in the most abstract sense.
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~
United States fishermen would also be subject to the TAC limitétions
of proposed amendﬁent (1), and the ﬁroposed amendment would suffer the same

infirmities under this National Standard with respect to them.

A3

- Proposed ameadments (8) and (9) may raise questions under this

«

National Standard, particularly in view of the problems that they raise
under National Standards 1 and 2, unless it can be shown that there are
no viable alternatives that would have a less disruptive effect on the

fishery.

Proposad amendmeats (2) and (7) should decrease the costs associated
with regulation of the Gulf groundfishery under the FMP, while the -other /M

propésed amendments would not appear to affect those costs significantly.
COMPLIANCE OF THE PROPOSED AMENDMENTS WITH OTHER PROVISIONS OF THE FCMA

Proposed amendment (6), with its primary purpose of preventiﬁg gear
conflicts and grounds preemption; raises the issue of the extent to which '
measures under the FCMA may be based on "health and welfare," rather than
on COnser§ation in the stric;est sense. I uﬁderstand thaé;in the past, -
regulations divected at prevention of gear conflicts and grﬁunds preemption

have been approved on the ground that they serve to prevent disputes and

possible violence among resource users. The same purpose would be served by -

-
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this proposed amendment, as a potentially violent situation-did, in fact,
develop in 1979 when Polish trawlers preempted the grounds of United States

crab fishermen in the Kodiak area.

In dealing with proposed amendment (11), it is necessaty to consider
wnether Public iaw 95-354 authorizes NMFS to discourage participation by
United States fishermen in JOlnt ventures actively, rather than playing the
more passive role of merely determining to whom United States flshermen will
sell left to their own devices, and cstabllshlvg DAP and JVP basod on these
passive observations. The Council appears to believe that the more active
rdle'is authorizeﬁ, and NMFS appéars.to have acknowledged the appropriateness
of such é rolé subject to major qualifications that were discussed above in

connection with National Standards 4 and 5.

A strong argument could be made that the "mitigation fee" provided

for by proposed amendment (1) is actually a civil penalty, and that its

imposition in the guise of a "fee" would be an unlawful 01rcunvent10n of

the civii penalty procedures required by FCMA section 308. This measure

would not appear necessarily to run afoul of the foreign fee provision of

FCMA section 204(b) (10). Because of the many other legal. problems with

amendment (1) that were discussed above, these issues under FCHMA section 204

and 308 do not seem to require much attention at this time.
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The other probosed amendments would not appear éo affect tha FMP's

compliance with Provisions of the FCMA other than the National Standards;

-

COMPLIANCE OF THE AMB%&ENTS WITH OTHER APPLICABLE LAW . , B

o

The propoéed amendments are subject to the requirements of a number
of other Federal laws and regulations. _TheANétional Environmental foiicy'Acﬁ
and its implementing CEQ, DOC, and NOAA fegulatibns, would seem to require
an environmental assessment. Because of. the nature of the proposed amendments
this asseésment would probably demgnStrate that their implementation would not

significantly affect the quality of the human environment, and would thus

~

~—

provide the basis for a negative declaration.

. If prdposed amendments (1), (8), and (9) are retained, Executive
Order 12044 and its implementing regulationé would “in all'likelihbod require
that‘they be treated as “significant" regulatibns, aﬁd that they be the
subject of a regulatory amalysis. Otherwise, it -may be possible to

issue a finding that implementation of the proposed amendments would require

- only "nonsignificant" regulations upon which a regulatory analysis need not

be prepared.-

Implenentation of some of the proposed amendments, such as proposed

amendments (5), (8), (9), (10), and (11), might be a Federal action directly

-~

c\.*
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affecting the Alaska coastal zone, within the meaning of section 307(c)(1)

of the Coastal Zone Hanagement Act of 1972, and its implementing regulations.
Either the Councii ér NMFS should, therefore, prbvide the State of Alaska

with a formél determination of the comsistency of approval and implementatibn of
the amendments with the approved Alaéka 6§asta1 Managemeﬁt Progrém. Afhe ?
Alaska Office of Coastal Management ﬁas expressed its willingness to perform

N
its Federal consistency review of FMP amendments during the puﬁ?ic corment

period following their publication in the Federal Register.

Approval and imp;emenfatioﬁ of the proposed amendments would nbt bg?
an action tﬁat "may affect" endangered or threatened SPeti;s or their habitat
within theAmeaning of the regulations implémenting section 7 of the Endangered
Species Act.of 1973. Thus, consultation procedures under section 7 will

not be necessary for these propoéed amendments.
ENFORCEABILITY OF THE PROPOSED AMENDMENTS

As was discussed above, proposed amendment (1) would, given current
‘/ .
enforcement resources in the Gulf of Alaska,ﬁalmost totally unenforceable.
The other proposed amendments would not appear to raise sgpious problems of

enforcement.

cc: Jim Brooks, F/AKR
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March-May, 1980, survey of U.S. Processor Intent to Purchase
and/or Process Groundfish in 1980 and 1981

On March 26, 1980, the Alaska Ragion initiated a survey of companies
- with fish processing facilities in Alaska to determine the quantity
of groundfish that U.S. processors intend to purchase from u.s.
Fishermen (DAP) in the Gulf of Alaska and Bering Sea/Aleutian ,
Islands in 1980 and 1981. Questionaires were sent to twenty-seven
cempanies; twenty companies respended. Elght companies declared
T their intent to purchase U.S.-caught fish in the Guif of Alaska in
1980 and seven companies declared such an intent for 1981. OCne
company declarad an intent in the Bering Sea/Aleutian Islands in
1580 and two companies declared an interest for that area in 1981.

Tne results of our survey are summarized in the attached table.
Current 1980 DAP's are shown for comparison.

e are conducting a similar survey for joint ventures and expect
to have the results in 2 or 3 weeks.

Amounts shown for 1981 are probably underestimated. The Alaska
Region expects to conduct another survey prior to 1981 to ascertain
expectations.

Enclosures

cc:
F/AKR12

RJBERG/PECHITHOOD: gcs 5-9-80 File: 600-06
X-Ref: 700-11




April 30, 1980

Amounts of Groundfish (metric tons) U.S. Processors Expect to Purchase from U.S. Fishermen
In the Gulf of Alaska and Bering Se/Aleutian Islands in 1980 and 1981
Amounts Designated as Domestic Annual Processing (DAP) for 1980 Are Included for Comparison

GULF OF ALASKA ' .
= om0 - ;!

Regulatory Area Pollock Pacific cod  Atka mackerel Flounders °~ P.0.P. ﬁockfish Sablefish Squid Other Groundfish

EASTERN : ‘ C .
Intent 0 5 0 45" 1 . ns . 2,450 0 0
DAP 695 280 . 0 900 . 80 " - 458 4,700 0 ‘ 100
CENTRAL . ' 3 : ‘
Intent 2,278 1,588 45 227 227 . 90 45 0 45
DAP 5,380 3,480 0 300 295 o200 1,000 0 100
WESTERN . B g
Intent 36 229 0 0, ., 0 .0 0 0 91
DAP 25 240 1} 100 . 0 25 45 100 0 L 100
TOTAL o ' T . :
Intent 2,314 1,822 45 _ o272 . 238 208 . 02,495 0 136
DAP 6,100 4,000 - 0 1,300 400+ 700 ~ 5,800 0 300
1981
EASTERN .' o . :
Intent 0 o 0 S0 0 04 1,838 B
CENTRAL . o
Intent 6,819 2,722 © 136 680 . 454 1136 45 0 : 45
WESTERN .
Intent - 454 460 - .0 0 -0 : 0 45 0 . 136
TOTAL : - ’ '
Intent 7,273 . 3,183 . 136 680 454 240 1,948 0 N 226
. BERING SEA/ALEUTIAN ISLANDS . .
Pollock Pacific cod . Atka mackerel  Yellowfin sole  Turbot . Flounders  P.0.P.  Rockfish  Sablefish Squid  Other
1980 .
Intent 272 2,722 68 68 0 0 . 113 0 113 0 0
-DAP . 10,500 7,200 0 1,200 1,000 : 1,200 1,100 1,100 1,000 0 1,800
1981 _ !
Intent 5,445 12,704 0 227 0 907 0 227 68 0 0

| | - ) SR )

s



Agenda G-1
Appendix B
No. 6

A REPORT OF THE INCIDENTAL SPECIES WORKING GROUP

AND THEIR REVIEW OF PARTS 1 AND 4 OF

THE PROPOSED 1981 AMENDMENT TO THE GULF OF ALASKA GROUNDFISH PLAN

On Monday, May 12, 1980, in Seattle, the Council's Incidental Species Working
Group met with the Gulf of Alaska Groundfish Management Plan Drafting Team

to discuss the relationship of the proposed amendments to the Council's
management of mixed species fisheries report. Present were: Jim Brooks
(Chairman), Al Burch, Burt Larkins, Don Bevan, Bob Alverson, Jim Balsiger,
Steve Hoag, Jeff Stephans, Ron Skoog, Berry Brackin, Phil Rigby, 3 Lawyers,
and 13 Japaneese. The meeting lasted all day and can be summarized as
follows:

"We believe Parts 1 and 4 of the proposed 1981 amendment package are
consistent with policy established and approved in the Mixed Species
Fisheries report adopted by the Council last year".

The working group also concluded that without adaquate observer coverage,
the proposals were not practicable. Present observer coverage, the group
concluded, was not sufficient to expect that the goals and objectives of
Part 1 (the total allowable catch quota for prohibited species) could be
met.

An area of concern to the working group was which method to use in deriving
a prohibited species quota: ie. a fixed amount or a percentage of the catch.
The group also discussed whether the prohibited species.quota concept should
be applied to the domestic fishery, acknowledging that the foreign fishery
impacts the domestic fishery, but the domestic fishery does not impact the
foreign fishery. Most present felt the quota should not apply equally to
the domestic fishery and should either be set more 1iberal or eliminated for
the domestic fishery. A few present believed the quota's should apply
equally to the domestic fishery. Perhaps the concept could apply to the
domestic fishery when it reaches a level of potential resource impact, the
group concluded.

Some consensus was reached that fixed quotas for prohibited species must be
related to the abundance of prohibited species and not target species. As
regard mitagated funding proposals, the group generally concluded the concept
was laudable but there were other alternatives which should be explored: ie.
rewards as well as disencentives, such as future annual allocation schemes
benefiting those countries with low catches of prohibited species.

DM1Q 5-19-80
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PUBLIC HEARING ON PROPOSED 1981 AMENDMENTS

GULF OF ALASKA AND BERING SEA/ALEUTIAN ISEANDS——:m-‘\——i%&—‘

GROUNDFISH PLANS

My name is Henry Haugen, an attorney from Seattle, Washing-
ton, representing a number of domestic trawl interests. These
include the Fishermen's Marketing Association of Washington, an
organization representing the owners and skippers of the Washing-
ton based off-shore trawl fleet; Steuart F1sher1es, the owner of
three modern trawl vessels which desire to engage in the ground-
fish fishery; and Erling Jacobsen, owner and master of the F/V
PELAGOS, a new 130-foot trawler, now operating with the Korean
joint venture.

These comments on the proposed amendments to the Groundfish
Plans are being submitted because the recommendations have

"serious implications for the viability of the U.S. trawl fleet.

The proposed 1981 amendments have only recently been publish-
ed and there has been insufficient time to send them out or to
review them in detail. I would hope that time for mature reflec-
tion and study of these proposals would be granted not only to the
private sector, but also to the Council and its Plan Development
Team, Advisory Panel and Scientific and Statistical Committee.
Scheduling final action by the Council-at the meeting in May does
not allow time for adequate review and thus it is recommended
that you delay Council action for several months.

The proposals are far reaching and provocative. Comments
are as follows:

I. RESOURCE GROUPING

The team proposes to realign regulatory areas in the Gulf to
better control the sablefish fishery and to use a multi-species
management approach in the Bering Sea. In theory, both of these
concepts appear sound and if the fishery biologists support
them, they should be tried. I caution that there has been
insufficient time to review this in detail and I would think that
the comments of S&S Committee and the Northwest and Alaska
Fisheries Center would be most important. You should also be
aware that domestic trawlers have a general feeling that in some
instances the estimates of the groundfish resources have been too
high. Thus perch and sablefish in Southeast Alaska and cod in




the Bering Sea have not been as plentiful as we were led to
believe. A more conservative approach in the estimate of the
resource appears desirable. In this respect, Option 2 appears
desirable because it provides for lower final TACs (which, by
permitting development of larger size fish, should benefit the
groundfish fishery).

II. FIELD ORDERS OF THE REGIONAL DIRECTOR, NMFS

At present, the Regional Director has authority to issue
some field orders under the FMPs. The theory is again acceptable,
but the implementation has proven difficult and precise regula-
tions should be prepared and reviewed before action is taken.
Thus the proposed Bering Sea regulations which appeared in the
Federal Register would allow the Regional Director to delegate
his authority to anyone -- which was never intended by the
Council. Under the 1981 Amendments, the Regional Director will
be able by field order to determine TACs, release reserves,
allocate reserves,-and open and. shut areas for essentially any
and all reasons. (See pg. 15-12). In short, the Council will
not be managing the fishery; the Regional Director of NMFS, or
his designee, will be doing so. I suggest that this entire
concept of delegation should be tightened up. Management deci-
sions should be made by the Council after an opportunity for
review by its committees and input from the public. The Council
decision should be implemented by the Regional Director (not his
designee), but the Regional Director should not be given the
authority to make the decision as to quotas, areas, and times for
fishing. Further, the method of announcing a field order is
totally inadequate -- a 48-hour broadcast notice is apparently
the best that is contemplated. No major fishery in these remote
areas can take place if the rules are in fact changed as is
possible under the 1981 plan.

III. MITIGATION FEE CONCEPT

It is suggested that this concept be given more study as it
raises some serious questions. Can the Council, through a FMP
levy such a fee? The FCMA allows “reasonable" fees to be deter-
mined by the Secretary of Commerce and which take into account
the cost of management, 16 U.S.C. §1824. There appears to be
¥ery little statutory basis for asserting the proposed mitigation

ee.

The level of the fee is also questionable. As proposed, it
is designed to compensate the U.S. for losses to its fishermen by
utilizing ex-vessel prices. Why not also compensate processors
for their lost production and brokers for their lost sales?

)
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A better approach to achieve mitigation appears to be
offered by §301 of the American Fisheries Promotion Act recently
introduced by Congressman John Breaux. That section would phase
out foreign harvest over a 5-year period and would seem better
equipped to meet your goals. Accordingly I would recommend that
the mitigation fee concept be put on the back burner for the time
being.

IV. CLOSED AREAS

I am pleased that the 1981 Amendment package removes the
closed area concept for the U.S. trawlers. The 1980 Bering Sea
plan closed a considerable portion of the Bering Sea to domestic
trawling and the permits for joint ventures were to contain a
clause effectively prohibiting trawling by that segment of the
domestic fleet within 12 miles of Akutan and Akun. I have
previously submitted comments on both those items and will not

repeat them again.

V. INCIDENTAL CATCH OF HALIBUT

The major problem with the 1981 proposed amendments is their
adoption of the International Pacific Halibut Commission staff
recommendations to put an absolute 1id of 1500 metric tons of
halibut as an incidental catch. This requires some extensive
discussion. :

A. The Recommendations, Their Objectives and Their Bases

The recommendations propose to limit the halibut
by-catch of groundfish fisheries subject to U.S. jurisdic-
tion to 1,500 metric tons in the Bering Sea and to 1,500
metric tons in the Gulf of Alaska. None of the by-catch of
halibut could be retained. Each 1,500 MT limit would be
divided between U.S. and foreign fisheries according to a
nation's percentage allocation of optimum yield for the
groundfish fishery. When a nation's by-catch allocation is
reached, all of its fishing for groundfish would be required
to cease. Estimates of by-catch would be provided by means
of an observer program at the "30 to 50 percent” level.
These by-catch limits would be applied in addition to
present area-time and gear restrictions until the effective-
ness of by-catch limits is demonstrated.

The purported objectives of the recommendations are to
"provide better protection of halibut, while at the same
time [to] allow for a productive groundfish fishery." The
recommendations were suggested in response to two entirely
different concerns. With respect to the Bering Sea, the
IPHC staff identified a "real® problem: the total incidental
by-catch of halibut nearly doubled between 1977 and 1978.

-3-



This increase resulted from a high by-catch by Japanese

..,.small stern trawlers (for which the incidental halibut
catch rate is ten times the average) focusing on flounder,

Pacific Cod and "unidentified species." With respect to the
Gulf of Alaska, however, the IPHC staff identified only a
speculative problem: although the halibut by-catch reached
its lowest level in 1978, it was thought that that low

level might not hold if fishing conditions changed (e.g., by
msnmnmwma targeting upon Pacific Cod during the summer
months).

.. It should be noted that there is no similar recommenda-
tion for the waters off Canada -- only off the U.S. Elemen-
tary fairness requires that Canada undertake a similar
program if the U.S. is to do so. All action by the Council
should stop until such a program is put forth.

B. Comments on the Recommendations:

Allocation of the 1,500 MT By-Catch and the
Effect of the Resulting Quotas

Since in recent years the estimated by-catch has been

approximately 5,000 metric tons in the Gulf of Alaska and
2,000 metric tons in the Bering Sea, it is clear that the
intent of these 1,500 MT limits is to protect Bering Sea and
Gulf of Alaska halibut resources by curtailing trawling.
The rationale is quite simply, prohibit trawling wherever
halibut live and save the resource for the halibut setline
fleet. I would suggest that this rationale is faulty for
the following reasons:

(1) There is no significant halibut resource or

fishery in the eastern Bering Sea to protect. Halibut
make up only one-tenth of one percent (0.1) of the

total resource in the area and supports only the most
minor of fisheries. Over the last decade, less than 10
vessels per year even attempted to conduct a part-time
fishery. The catch makes up less than 5% of the total
catch of the halibut fleet. This minor fishery does

not warrant the extraordinary measures here contemplated.

(2) The eastern Bering Sea does not serve as the
nursery grounds for the entire west coast halibut
resource. Far and away the major movements of-halibut
find their way through the passes into the Gulf of
Alaska, but it is a cruel hoax to hold out hope that
maintaining a sanctuary in the Bering Sea will cause a
dramatic increase in the halibut resource elsewhere.
The percentage of young halibut in the Bering Sea is,
in fact, less than in any other area. See Table 4,
1978 IPHC Annual Report.

-4-



(3) The International Pacific Halibut Commission

has managed the stocks of halibut so as to produce the
maximum sustainable yield. During the 1950's, the IPHC
allowed the catch to increase substantially to test the
upper limits of MSY. This resulted in catches of some
60 to 74 million pounds up through 1962 which was a
severe case of overfishing. The catches plummeted
drastically in the mid-1960's falling below 25 million
pounds in 1974 where the catch remains today. Compound-
ing the problem was the concurrent emergence of a
foreign trawl fishery off Alaska which caught vast
quantities of halibut even though not retained. For
instance, in the Gulf of Alaska this foreign incidental
catch "has exceeded the domestic catch by the setline
fishery in some years." Finally, environmental
conditions have contributed to the decline and rebuild-
ing will take many years.

Thus, in summary, the low status of halibut stocks are
due to overfishing allowed by the IPHC, environmental
conditions, and a grossly excessive foreign fishing effort
prior to the exercise of effective control by the U.S. A1l
other causes, including that by U.S. trawlers, are extremely
minor in comparison,

It remains uncertain whether or not the resource can
ever be brought back, but to place the sole burden of
restoring the stock on trawlers, especially U.S. trawlers,
is inherently unfair.

(4) The IPHC is still allowing overfishing and until
it puts its own house in order, should not be bailed
out by the Council. The IPHC relied on CPUE data when
it allowed overfishing in the late '50's and '60's. It
is again relying on CPUE data and ignoring its own
cohort analysis which is regarded as more accurate and
is used to manage other fisheries.

According to Stephen H. Hoag in the paper he presented
at the 1980 annual IPHC meeting:

"However, in 1979, cohort analysis indicated poorer
stock conditions than did CPUE data, although both showed
that stocks are not in good condition".

The 1979 data is as follows:

1979 1979 1980

IPHC 1979 COHORT IPHC

QUOTA CATCH EY o QUOTA
Area 2 9.0 9.4 9.3 9.0



1979 1979 1980

IPHC 1979 COHORT IPHC
QUOTA CATCH EY QUOTA
Area 3 11.0 12.2 5.5 10.0 ™

(In millions of pounds. Source: 1980 IPHC Annual meeting documents.)

This is an ominous sign for preserving the stock.
Again if the IPHC is unwilling to manage the existing
commercial fishery in a conservative manner so as to rebuild
stocks, why should the North Pacific Council adopt these
extraordinary measures now proposed?

The recommendations do not reflect the facts that (a)
1,000 metric tons of halibut are taken by crab pots (with
100%) mortality incident to crab fishing in the Bering Sea
and (b) the halibut longliner, when the halibut season fis
closed, can and does shift to longlining for sablefish on
these same grounds, and the incidental catch rate of halibut
by these setliners (which has been identified as being up to
14% by weight) far exceeds the incidental catch rate of
halibut by trawlers. This can hardly be called an evenhand-
ed treatment of all fishermen.

This bias in favor of the halibut fishermen and against
the U.S. trawler is no where more clearly illustrated than
by the practical effects of the recommendations (even as
modified by the proposed 1981 amendments) which will
permit U.S. trawlers to take only a minute portion of their ~
allocation of groundfish 0Y: 8% in the Bering Sea and 36%
in the Gulf of Alaska.

(See Tables 1 and 2).

a. Bering Sea

In the Bering Sea, the U.S portion of ground-
fish 0Y is 3.6%; thus the U.S. groundfish fleet
would be permitted by the recommendations to take
7.2% of the 1,500 metric ton halibut by-catch, or
108 metric tons. Since the halibut by-catch rate
for U.S. trawlers, as small trawlers, will likely
approximate the rate for Japanese land-based
trawlers of 2.4 pounds of halibut per 100 pounds of
groundfish landed, the U.S. trawlers would. be
permitted to take only 4,500 metric tons of the
56,100 metric tons of groundfish allotted them.

b. Gulf of Alaska

In the Gulf of Alaska, the U.S. portion of
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V.

groundfish 0Y is 5.3%; thus the U.S. groundfish
fleet would be permitted to take 10.6% of the 1,500
metric ton halibut by-catch limit, or 158 metric
tons. Again, since the halibut by-catch rate for
U.S. trawlers, as small trawlers, will likely
approximate the rate for Japanese land-based
draggers of 2.4 pounds of halibut per 100 pounds of
groundfish landed, the U.S. trawlers would be
permitted to take only 6,584 metric tons of the
18,100 metric tons of groundfish allotted them.

Thus the overall effect will be to deny U.S. trawlers
from developing the groundfish resources off Alaska. The
proposed 1981 amendments, which permit a doubling of inciden-
tal catch so long as DAH remains below 20% of OY, allow for
a greater catch than do IPHC recommendations, but the
difference is neither very substantial nor very comforting.

It is instructive to observe that the legislative
history of the FCMA contemplated the problem of this inciden-
tal catch of overfished species by those engaged in other
fisheries. The proposed solution was to adjust OY in the
other fisheries to reduce the incidental catch. Legislative

History at 1099. That solution, as applied in the present

case, would reduce TALFF but not DAH for groundfish resources,
and thus would not have the effect of penalizing those U.S.
fishermen who did not contribute to the problem

(5) There is a gross discrimination in computing
incidental catch. Domestic trawlers are charged with a
100% mortality rate whereas setliners are charged with
50% so that only half their incidental catch is counted
as applying to their portion of the 1500 metric ton
limit. Yet the domestic trawl mortality rate is also
50%. See the following IPHC publications -- Technical
Report #15 at pp. 20-21; Technical Report #16 at p. 42:
Scientific Report #57 at p. 16.

CONCLUSION

For the reasons above stated, it is recommended that the

1981 proposed amendments be withdrawn and further studied and
reviewed before action is taken by the Council.

DATED this ,Zﬁzkday of April, 1980.
HAUGEN & THOREEN

/./ :f
yd . TN f I
Henry Haug //f
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U.S. Trawling Limitations as Proposed
by IPHC Staff

\BLE I: Resources

Bering Sea Gulf of Alaska
Halibut Other Groundfish Halibut Other Groundfish
Max imum 2,268 MT 1,702,200 to 22,686 MT 444,000 to
Sustainable (0.10 to 0.13% 2,325,700 MT (3.2 to 4.9% 677,000 MT
Yield (MSY) of all ground- of all ground-
fish resources) fish resources)

Optimum Yield 227 MT ‘ 1,559,226 MT 5,672 MT 343,900 MT
(us) Domestic 56,100 MT 18,100 MT
_Annual Harvest (3.6% of 0Y) (5.3% of 0Y)

3 JDAH)
Total Allowablie 1,503,126 MT ~ 325,800 MT
Level of Foreign _ (96.4% of 0OY) (94.7% of 0Y)

Fishing (TALFF)
and Reserves (Res.)

SOURCES: FMP for Halibut off the Coast of Alaska,
(dJan. 1979); FMP for Bering Sea and Aleutian
‘)Is]ands Groundfish Fishery (Nov. 1979);
h)Sept

FMP for Groundfish in the Gulf of Alaska . 1979).



TABL. ): Allocation of 1,500 MT

:)ibut By-Catch to

U.S. and Foreign Trawlers

Formula: 2 x DAH
oY x 1,500

TALFF + Res.
oy x 1,500

Halibut Incidental
Catch Rate: a) 1977 average
(by weight)™®
b) Small trawler
(<1,500. GRT) rate**

U.S. Groundfish catch
permitted, utilizing small
trawler rate

by-catch allocation
incidental catch rate

U.S. groundfish catch
permitted by halibut
by-catch Timit

Foreign Groundfish
catch permitted,
utilizing average rate

by-catch allocation
incidental catch rate

Foreign Groundfish Catch
permitted by halibut
by-catch limit

Bering

Sea

108 MT
1,446 MT
0.24%
2.4%

108 MT

2.4%

4,500 MT

(8% of DAH
0.28% of 0Y)

1,446 MT

0.24%

602,500 MT
(40.1% of

TALFF+Res.,
38.6% of 0Y)

Gulf of

Alaska

158 MT
1,421 MT
0.24%

2.4%
158 MT

2.4%

6,584 MT

(36% of DAH
1.92% of 0Y)

1,421 MT

0.24%

592,083 MT
(exceeds TALFF
+ Res;

exceeds 0Y)

* From Alaska Halibut Fishery Management Plan at 89 (Jan. 1979):
1977 Average Halibut )
Incidental Catch . )
Rate (for all © ) = 0.267 fish x 19.8 1bs. x MT
foreign trawl ) fish 2204 1bs.
fisheries) ) = 0.0024
= 0.24%

**1pHC Staff Recommendations for Minimizing By-catches of Halibut in the Bering Sea

at 2(Nov. 1979).

~ .
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P.0. Box 3136 DT . :

Anchorage, AK 99510
Dear Jim:

Per request, I have reviewed the written statement from Henry Haugen of
April 23, 1980. As an IPHC representative on the plan development teams,
my comments are restricted to Section V. (Incidental catch of halibut).

I found his comments to be almost totally fallacious. He has failed to
document many of his statements and has misrepresented or ignored accepted
Vann scientific fact.

For example, he states that the estimated by-catch of halibut in the Gulf
of Alaska in recent years has been 5,000 m.t., and the 1,500 m.t. limit
would curtail trawling. The fact is that the most recent NMFS observer
data (1978) shows an estimated by-catch in the groundfish fishery of 1,289
m.t., well below the proposed 1imit. Certainly, additional catches do occur
in the crab fishery and in the British Columbia trawl fishery, but these
would not be applied toward the1,500m.t. 1imit in the groundfish fisheries
in U.S. waters. a

The most ridiculous part of his statement concerns the accusations that "IPHC
is still allowing overfishing and until it puts its own house in order,
should not bebailed out by the Council." As you know, quotas for the set-
line fishery are the lowest in history and are set below our best estimate
of equilibrium yield.

His other comments regarding the lack of importance of the Bering Sea are
also in error.
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Mr. Jim Branson
May 9, 1980 Ceee
Page 2

It is my opinion that the proposed by-catch limit on halibut in the Gulf of
Alaska will not adversely effect the domestic fishery and will have a minimal
effect, if any, on the foreign fishery. The proposed limit for the Bering
Sea may cause some problems for the Japanese land-based trawlers (which for
some reason have incidental catches of both salmon and halibut), but should
not affect other operations, foreign or domestic.

Sincerely yours,

S

Stephen H. Hoag
Senior Biologist
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Seattle  offic

Please reply to

Gulf of Alaska Groundfish Plan Amendment Proposals

We are attorneys for the Japan Deep Sea Trawlers Association

and the Hokuten Trawlers Association.

The purpose of this

letter is to express the serious concerns of these two

groups about several of the proposed amendments to the Gulf - -

of Alaska Groundfish Fishery Management Plan.

The specific amendment proposals which will be commented
upon in this letter are those related (1) to the treatment
of "prohibited species" and (2) to possible trawl closures
around Kodiak Island and in the Southeast and Yakutat

districts of the Gulf of Alaska.

Other issues of serious

concern to the Japanese trawl industry are being commented
upon separately by the Japan Fishery Association.

. In brief, the Japanese trawl groups believe that, if adopted

as proposed, these amendments would unnecessarily restrict
their ability to harvest significant portions of the Japanese

groundfish allocations.

The Japanese trawl associations

believe that the purposes of the proposed amendments can be
accomplished by alternative management measures which will
have less harmful impact on the groundfish fishery.



1. Proposed Treatment of Prohibited Species.

A. Summary of Amendment Proposal.

An amendment has been proposed which would radically change
the treatment of prohibited species under both the Bering
Sea/Aleutian and the Gulf of Alaska Groundfish Plans.
Currently, foreign fishermen must minimize their catch of
prohibited species (salmon, halibut, King crabs and bairdi
Tanner crabs) and return them immediately to the sea in a
manner calculated to enhance their chances of survival. In
addition to these measures, extensive time/area closures and
~gear restrictions for the protection of the prohibited
species have been adopted.

The amendment proposals would, in addition to all of the
foregoing measures, (1) establish an absolute limit (TAC) on
the incidental catch of each prohibited species in any
management area, (2) penalize any nation which reached its
TAC allocation for any prohibited species by closing that
nation's entire groundfish fishery for that management area
and (3) require payment of a penalty equal to the ex-vessel
value of prohibited species killed by the foreign groundfish
fishery.

We do not dispute the desirability of establishing manage-
ment measures which will permit the Regional Council to
effectively regulate the impact of the groundfish fishery on
prohibited species. However, the potential operational
effects of the current amendment proposal could be unneces-
sarily damaging to the groundfish fishery.

B.  Incidental Catch Data Is Dangerously
" ITnadequate.

The TACs proposed are based on only two years of observer
samples extrapolated across the entire groundfish fishery.
The potential for error in the extrapolation of such small
samples over such a large population is obviously great.
This potential for error must be even greater where data
from only two years is employed. To fix catch quotas which
may result in premature closure of the groundfish fishery on
the basis of such data seems extremely dangerous. It is the
position of the Japanese trawl industry that the move to a
TAC system for prohibited species should be postponed at
least until 1980 catch report data (which will include
prohibited species for the first time) is available for
- consideration. In all events, the weakness of the data
base would seem to underscore the need for caution and
flexibility.



C. The Absolute TAC Approach Is Based Upon
i Questlonable Assumptions.

The basic assumptlon of the proposed amendments is that the
incidental catch of prohibited species can be controlled by
the groundfish fishery without significant interference with
the harvest of available groundfish. However, based upon
the two years of available data collected by the observer
program, it appears that the magnitude of incidental catch
of prohibited species has varied widely while groundfish
efforts and operations have remained essentially constant.
Thus, for example, the incidental catch of salmon in the
Gulf of Alaska was 5,272 in 1977 and 45,603 in 1978. The
incidental catch of halibut in the Gulf of Alaska was 1,288
mt in 1978 and 5,272 mt in 1977. . The incidental catch of
halibut in the Bering Sea was apparently 1,500 mt in 1977
and 2,500 mt in 1978. Little data with respect to the
variability of incidental catch is presented in the PDT
proposals but the data which is presented strongly suggests
that incidental catch of several of the prohibited species
is widely variable and may be largely uncontrollable. To
the extent that the incidental catch of prohibited species
is uncontrollable at or above the proposed TAC levels, it is
plain that the proposed amendments would periodically result
in premature closure of the groundfish fishery -- i.e.,
drastic operational disruptions and failure to harvest
available groundfish surpluses.

The second basic assumption of the proposed amendments
concerning the treatment of prohibited species is that the
severe disruption of the groundfish fishery which would
result from premature closure would be outweighed -- for all
prohibited species and in all circumstances -- by the saving
of any quantity of a prohibited species in excess of TAC.
However, in many forseeable circumstances, this assumption
may not be valid. Thus, where the incidental catch of a
particular prohibited species has been shown to be widely
variable, the benefit of invoking an area wide trawl closure
when the incidental catch for a particular year equals the
average incidental catch for preceeding years is extremely
questionable. For example, the incidental catch of salmon
in the Gulf of Alaska in 1977 and 1978 varied between 5,272
and 45,603 fish. If TAC had been set at the average of
these flgures (25,000 fish), the Gulf of Alaska groundfish
fishery would very likely have been shut down in 1978 long
before the end of the fishing year, leaving very large
quantitites of surplus groundfish unharvested and causing
immense operational disruption. If prior (variable) levels



of incidental catch have not been biologically significant,
the biological benefits of reducing the upper limit of the
range to the average is unclear. If the harm resulting from
a premature closing of the Gulf of Alaska groundfish fishery
were balanced against the economic and biological benefits
of the additional protection afforded to salmon in the Gulf
under these circumstances, a Gulf-wide groundfish closure
might be undesirable. Thus, the balance between the policy
favoring protection of prohibited species and the policy
favoring harvest of surplus groundfish should be resolved in
relation to the particular facts and circumstances involved
at the time that some restrictive measure is being con-
templated and not on the basis of a simplistic assumption
that protection of any number of a prohibited species above
the TAC level will always outweigh the interests of the
~groundfish fishery.

D. Absolute TAC Limits Are Inappropriate.

The setting of absolute TAC limits for the incidental catch
of prohibited species would be a serious mistake. Such an
approach fails to provide flexibility needed to adjust
management measures in response to natural variability in
incidental catch related to fluctuations in population size
of the prohibited species, fluctuations in groundfish
population and changes in environmental conditions. The
rigidity of the absolute limit approach contrasts very
sharply with the amendment proposals for a multi-year OY.
The purpose of the multi-year OY is to account for the :
variable productivity of the groundfish complex and the need
for year-to-year flexibility in management measures designed
to achieve the multi-year OY. Likewise, the incidental
catch of prohibited species should not be subject to absolute
limits but, rather, should be regulated flexibly based upon
the status of the stocks of prohibited species, the conser-
vation benefits to be achieved, the economic significance of
the prohibited species to be saved, and the impact on the
groundfish fishery of any particular managment measure.

This flexible approach should result in managment measures
which strike a balance between the goal of protecting the
prohibited species and the goal of making groundfish sur-
pluses available for harvest, based upon the conditions and
circumstances prevailing at the time.

E. Area-wide Closure Inappropriate.

Any restrictions implemented to protect a prohibited species
caught incidental to the groundfish fishery should be
designed and limited to accomplish the specific purpose of
the restriction. Total closure of the Bering Sea/Aleutian



area or the Gulf of Alaska will often be too extreme for the
benefits to be derived and will almost always be broader
than necessary to accomplish the desired result. Again, it
would seem that flexibility is desirable. Management
measures which are adapted to the protection of a particular
prohibited species while permitting the harvest of ground-
fish surpluses seem clearly desirable.

F. Time/Area Closures Should Be Eliminated.

The original proposal for establishing TAC limits and
imposing economic disincentives upon the incidental catch of
prohibited species was proposed as an alternative to histor-
ical time/area closures of doubtful value. However, the
present amendment proposals merely add new limitations and
restrictions to the existing hodgepodge of time/area closures.
If the concept of catch limits for prohibited species has
any usefulness, then time/area closures designed to protect
prohibited species are redundant and unnecessary and should
be eliminated. Conversely, if time/area closures are
necessary because of the inadequancy of prohibited species
catch report data, then the TAC proposal is probably un-
workable and should be deferred until better data sources
are available.

G. ~ Subjecting Domestic Fishermen To TAC Limitations

" Is Inappropriate.

The subjection of domestic groundfish fishermen to the TAC -
limitations proposed would seem to be counterproductive to
the purpose of encouraging an American groundfish fishery.
In any event, if domestic fishermen are to be subject to the
TAC limitation, then the amount of TAC allocated to them for
each prohibited species should be adjusted in relation to
their actual expected needs, and not on the basis of the
arbitrary formula described in the proposed amendments. The
procedures for allocating to domestic fishermen should
include (at a minimum) consideration of gear types used and
areas fished. If TAC is to be allocated to domestic fisher-
men, optimistic predictions and inflated projections of
domestic needs would add great uncertainty to the .amount of
TAC actually available to the foreign fleets, possibly .
necessitating a "TAC reserve" system with attendant manage-
ment and other headaches. Further, since it is proposed to
set TAC at a level which would in many years not suffice to
" meet the needs of the foreign groundfish fishery, it is

. extremely unrealistic to allocate TAC to domestic fishermen
- at double the rate at which TAC is allocated to foreign

- fishermen. Under the proposal, the domestic share of the
TAC for each prohibited species would increase twice as fast

“e.



as the increase in the domestic groundfish catch. The
likely result is disruption and premature closure of the
foreign groundfish fishery as the domestic fishery develops.
If it is desirable for the domestic fishery to have a
period to develop without restrictions, then the domestic
groundfish fishery.should be exempted entirely from the TAC
limitation. The proposed formula (where foreign share of
TAC declines at twice the rate of the increase in domestic
groundfish harvest) guarantees that the inflexibility
characteristic of the TAC proposal will be compounded as the
domestic fishery develops.

H. Alternative Proposal For Flexible Limitations
" On Incidental Catch Of Prohibited Species.

The Regional Council should not attempt to set absolute
limits on the incidental catch of prohibited species, either
as an absolute number (fish or metric tons) or as an absolute
percentage 'of an estimated population. The setting of such
absolute numbers fails to take into account the natural and
uncontrollable variability of incidental catch which appears
to occur in the groundfish fishery. The magnitude of that
variability makes a quota based upon average incidental
catch data highly unrealistic and unreasonable. Because

of the cumbersome plan amendment process, in-season
adjustment of an absolute quota would probably be impossible.

Rather than an absolute annual incidental catch limit, the
incidental catch of prohibited species should be managed on
a multi-year basis. Annual incidental catch should be
permitted to vary within a guideline range. Flexible in-
season management measures could be implemented at the upper
end of the range as necessary to limit incidental catch
within the range. Such managment measures should be adapted
and limited to the protection of the particular prohibited
species involved. This approach would permit desirable
protection of prohibited species while minimizing opera-
tional disruption of the groundfish fishery and maximizing
the harvest of groundfish resources.

I. ~ Proposed "Mitigation Fee" Is Inappropriate.

The proposed amendments include a proposal for a "mitigation
fee" equal to the ex-vessel value of prohibited species
killed in the foreign groundfish fishery. This proposal is
rationalized as a measure to compensate U.S. fishermen for
the loss of the opportunity to harvest these fish. However,
this fee would not be paid to U.S. fishermen and therefore
cannot in fact be said to compensate them for any losses
sustained. Consequently, any real justification for the
proposal must be sought elsewhere.



This fee would be a redundant penalty for the catching of
prohibited species. Under a flexible, multi-year TAC
approach,- groundflsh fishermen would already avoid pro-
hibited species to reduce sortlng requirements and to avoid
restrlctlons at TAC levels. :

In’ addltlon, such fees could substantially affect the
economic viability of Japanese and other groundfish fisheries,
potentially resulting in a substantial loss of fish resources
to the world market.

The calculation of the proposed mitigation fee based upon
the ex-vessel price paid U.S. fishermen at dockside multi-
plied by the kill for each prohibited species is particu-
larly inappropriate. First, many of the prohibited species
taken incidentally by the groundfish fishery are immature
and: would suffer natural mortality before recruitment into
the domestic fishery. Second, only a fraction of the
prohibited species actually recruited into the domestic
fishery would be caught; the significance for escapement of
fish not harvested would depend upon the status of the
particular stock. Third, the relationship between pro-
hibited species incidentally caught in the groundfish
fishery and the amount of fish available to the domestic
fishery is indirect and unclear. Other natural variable
mortality factors and political and regulatory considerations
may also determine whether prohibited species taken inci-
dentally in the groundfish fishery (or their progeny) would
ever be available for harvest by domestic fishermen.
Consequently, the calculation of a "mitigation fee" as if
prohibited species taken in the high seas groundfish fishery
were mature fish taken out of the hands of domestic buyers
may significantly overstate the value of these fish to the
domestic fishing industry. No data has been supplied by the
PDT concerning these issues.

The proposed calculation of the "mitigation fee" upon the
assumption that all prohibited species taken in the trawl
fishery die is inappropriate with respect to the Japanese
trawl fishery. Efforts over the last several years to

reduce the amount of time that trawl caught target- species
are out of water prior to processing (for the purpose of
improving product gquality) have resulted in more rapid
sorting and discarding of prohibited species. The Japanese
trawl industry believes that this has resulted in a reduction
in the mortality rate of incidentally caught prohibited



species. The attached exhibit summarizes observer data

which demonstrates that average observed mortality rates

from 1977 to the present for halibut and crab have been
substantially less than 100% (i.e., in the case of halibut:
14.2% for small trawlers, 33.3% for large and medium trawlers,
77.6% for motherships). :

2. The Proposed Closure of the Southeast and Yakutat
" Districts of the Gulf of Alaska to Foreign Trawling
Is Unjustified.

Although the possibility of a foreign trawl closure in the
eastern Gulf of Alaska has been raised as a subject for
public comment, such a closure was not recommended by the
Plan Development Team. In its report to the March Regional
Council meeting, the Gulf of Alaska groundfish PDT reported
that it was conducting a study of the condition of POP and
other rockfish in the southeast and Yakutat (eastern Gulf)
areas but that no conclusion had as yet been reached. It
therefore appears that no biological or conservation basis
has as yet been demonstrated for such a closure.

It should also be made very clear that the ALFA proposal to
exclude foreign longlining from this area specifically and
intentionally did not include foreign trawling. Thus, the -~
domestic fishermen most concerned with operations in this ‘
area have not asserted gear conflict or ground pre-emption

issues that might cause consideration of such a closure. It
would therefore seem that there is no biological or political
justification for this measure.

The eastern part of the Gulf of Alaska is a very significant
area for the Japanese trawl fishery. The Japanese allocation
of groundfish species in the southeast and Yakutat districts
has an ex-vessel value of approximately $8 million. This is
just a little less than one-third of the value of Japan's
entire 1980 allocation in the Gulf of Alaska. Thus, there
are substantial groundfish surpluses in these districts

which should be made available for harvest, absent some
compelling countervailing justification.

. 3. ~ The Proposed Foreign Trawl Closure Around
" Kodiak Island Is Unjustified.

. The proposal for a foreign trawl closure between 150° west

- longitude and 157° west longitude would impose far more

drastic restrictions upon foreign trawl operations than are
necessary to prevent gear conflict with domestic crab

fishermen. The proposal stems from a gear conflict/grounds

- preemption problem that occurred during the 1979 King crab
season. We have been informed that the problem arose ™
because of a change of operations by domestic crab fishermen



and movement by them into deeper waters where they had not
previously operated. The problem was apprarently compounded
by the presence of Polish vessels in the area which were not
familiar with domestic King crab operations and which were
apparently not sensitive enough initially to the concerns of
the domestic fishermen. When the Coast Guard contacted the
Poles, they indicated that they were unaware of any problem
but they agreed to shift fishing areas and in fact did so
promptly. In short, this problem was an isolated instance
which was promptly and effectively dealt with by contact
with the offending vessels, rather than a pattern of conflict
involving foreign trawlers generally. No formal reports of
~gear loss have been submitted to the National Marine Fisheries
Service and no claims for compensation have been filed.

The proposal of the plan development team to expand the
authority of the Regional Director to issue field orders
restricting foreign fleets to prevent gear conflict and
ground preemption represents a more reasonable approach to
the problem. Japanese trawl fishermen are already highly
sensitized to avoiding interference with domestic fishing
activities. Concern about possible restrictive action by
the Regional Director should make all foreign fleets more
sensitive to the concerns of domestic crab fishermen. If
problems do arise, the Regional Director would have the
information and authority to devise restrictions or closures
tailored to the actual problem involved. This solution
would permit full protection for domestic crab fishermen
while limiting restrictions on foreign operations to those
which are really necessary to deal with the problem.

The Japanese trawler groups would like to work with domestic
crab fishermen to devise informal procedures for avoiding
~gear conflict problems. Although it appears that Japanese
vessels were not involved in the 1979 incident, the Japanese
trawler groups are anxious to do everything possible to
prevent any such problems from arising with respect to their
vessels in the future.

4. ~ Summary And Conclusion.

The proposed groundfish plan amendments are radical and far-
reaching. They describe an entirely new approach to the
treatment of prohibited species. However, some of the
assumptions underlying the proposal -- e.g., that the
_groundfish fishery can control its incidental catch within

- proposed TAC limits -- seem clearly wrong on the basis of

- past incidental catch data. Given the variability in annual
incidental catch, it seems appropriate to take a more
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flexible approach to TAC, to define TAC as a guideline range
and to give the Regional Director (with the advice of the
Council) in-season authority to maintain incidental catch
within that range on a multi-year basis. Such a flexible
approach would permit the Regional Director and the Council
to balance the needs of the groundfish fishery against the

‘desirability of minimizing the incidental catch of pro-

hibited species and to implement appropriate management
measures accordingly.

The mitigation fee proposed would change the entire economic
basis upon which foreign groundfish operations are conducted
in the Gulf of Alaska and Bering Sea. Like the absolute
TAC, the mitigation fee also erroneously assumes that
incidental catch is controllable. In all events, such a
penalty was not contemplated by the drafters of the FCMA.

No adequate basis has been proposed for a trawl closure in
the southeast and Yakutat districts of the Gulf of Alaska.

Prevention of potential gear conflict in the Kodiak area can

best be accomplished by delegation to the Regional Director
of appropriate in-season management authority.

Very truly yours,

HOUGER, GARVEY, SCHUBERT, ADAMS & BARER

Stephen B. Johnson
SBJ/mls

Enclosure
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Mr. Jim Branson
Executive Director
North Pacific Fishery
Management Council
Post Office Box 3136DT
Anchorage, Alaska 99510

Re: Gulf of Alaska Groundfish FMP -
1981 Amendment Package

Dear Jim:

As a follow-up to our brief conversation at the
NPFMC meetings in Anchorage last week, I would like to
reiterate my concern over the progress of the above-
referenced amendment package. It is my understanding
that, unless amended, the 1980 FMP will expire on
October 31, 1980. If that understanding is correct, and
if the 1981 amendment package is not in place by that

date, all foreign fishing in the Gulf of Alaska will have
to cease.

Given the complexity of the current amendment
package and the delays which are likely to be involved in
reviewing it at the Council and/or Secretarial levels, I
have serious doubts that it is realistic to expect imple-
mentation by October 31. I would, therefore, like to
suggest several different amendments designed to avoid the
disruption which would be involved if foreign fishing were
forced to cease during the hiatus between plans. Any such
amendment would be processed separately and apart from the
overall amendment package.

1. An amendment to extend the plan, as is, for
an additional 12-month period--i.e.,
November 1, 1980 to October 31, 1981. The
extended plan could then be amended when the
1981 amendment package is ready for imple-
mentation. [This might be the easiest
solution from an administrative standpoint.]
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2, An amendment to extend the plan for an addi-
tional l4-month period--i.e., November 1,
1980 to December 31, 1981, with OYs, TALFFs,
and other allocations proportionately
increased. This would bring the plan year
into step with that contemplated by the
amendment package. The other amendments
could then be implemented after they have
been thoroughly subjected to Council and
Secretarial review.

3. An amendment to extend the plan through the
end of 1980, with OYs, TALFFs and other
allocations allocated on a pro-rata basis
during the extra two months. This would
provide two additional months for processing
the amendment package while, at the same
time, bringing the plan year into step with
that contemplated by the plan development
team.

There is nothing magic about any of these three
approaches and there may be any number of other solutions
to the problem which would work just as well. What is
important is that steps be taken now to ensure that we do
not find ourselves without an effective management plan on
November 1, 1980. I am sure that you agree and hope that
you will take whatever steps necessary to avoid such an
undesirable consequence.

If you have any questions concerning the sugges-
tions contained in this letter, or if I can be of any
further assistance, please let me know. Otherwise, I
would appreciate it if you could keep me advised of any
significant developments regarding the problem discussed
herein.

Sincerely yours,

MUNDT, MacGREGOR, HAPPEL,
FALCONER & ZULAUF

Paul MacGregor
WPM:drd '

cc: Mr. Clem Bribitzer
Mr. Pat Travers
Dr. Jim Balsiger

-
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 Jake Phillips e
)gi?éc'&mébirector w % I ——

Pelican, Alaska
May 15, 1980

North Pacific Fishery Management Council
P. O. Box 3136DT
Anchorage, Alaska 99510

Dear Council Members:

This letter is being written in support of the amendments that
are proposed for the 1981 Gulf of Alaska Groundfish Fishery
Management Plan. The Alaska Longline Fishermen's Association
urges the adoption of the entire package. I am disappointed

3 that the public hearing date and place was changed. Kodiak is

an impossibility for fishermen fishing in Southeastern at the
present time since the halibut season will be open and the
additional expense to reach Kodiak.

The Longline Assoc. introduced and strongly requests the passage
of amendment no. 9 PROHIBIT FOREIGN LONGLINING EAST OF 1500 W.

LONGITUDi. Enclosed is a copy of a letter from Steve Hughes of

the Northwest & Ale ska Fisheries Center, which helps to explain

the situation in the sablefish (blackcod) fishery.

During the past seven weeks, a tremendous number of boats have
passed thru Pelican which have some type of blackcod system
aboard their boat. There have been more boats blackcod fishing
most of the winter this past season than ever before. The early
spring fishery (April) was down due to the extremely bad weather
during that time and the low price, Many fishermen felt that if
they waited to begin fishing the price would go upe. This has not
been the case, and everyone has been fishing now in one fishery
or another., In fact, the price on blackcod has dropped a nickel
the past few weeks.

Some gear conflicts have been reported to me and a substancial
number of foreign hooks brought to me as evidence of gear conflicts.

FARV 7 (oo
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Certainly there are enough domestic boats now geared up and
ready to take the domestic quota for sablefish. There are three
possible reasons why we will not this year (1980):

1. Conflict with foreign vessels
2. Low price for fish and extremely high overhead costs
3. Weather

Any one of these reasons can keep us from fishing to our fullest
capacity and reaching the DAH, The first problem can be eliminated
with the passage of the amendment for 1981. For 1980 it can be a
problem. The second problem can be improved with test marketing
and advertisement. The longline association has been and is work-
ing on the marketing problem.

To help the West Coast fishermen prove themselves and their
capabilities, the Alaska Longline Fishermen's Association urges
the adoption of amendment #9, PROHIB.LTING FOREIGN LONGLINING EAST
OF 150° W. LONGITUDE.

a

Sincerely,

Q%/ 7 vana)

Judy Mears
Executive Director, ALFA



UNITED STATES DEPARTMENT OF COVIMIERCE

Mational Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Northwest § Alaska Fisheries Center

Resource Assessment § Conservation Engineering
7600 Sand Point Way NE

Seattle, Washington 98115

February 6, 1980 F/NWC1:SH
Ms. Judy Myers
Box 726
Pelican, AK

Dear Judy:

Per my discussions with Jake Phillips in Anchorage on February 4, 5,
1980, I am sending your office the enclosed blackcod information including
a letter I wrote to Jim Branson on November 19, 1979 which summarizes the
growth and expansion of our domestic blackcod fishery in 1979. As it turns
out, the Washington, Oregon, California fishery landed between 17,000 and
18,000 mt of blackcod in calendar year 1979, opposed to the 16,000 mt which
I projected in the November letter to Jim. This with the 3,100 mt from S.E.
Alaska, the coast wide domestic blackcod fishery landed about 20,000-21,000 mt
last year. Even though the blackcod prices are presently down from their
high point last May, there continues to be interest and major expenditures
for blackcod gear by larger vessels planning to fish Alaska waters in 1980.
Thus, while U.S. blackcod landings doubled in 1979 over 1978, it appears
fishing effort will again increase in 1980.

In view of this 1979 growth, very likely increases in 1980 fishing
effort and the saturated nature of the Washington, Oregon, California
fishery, it appears to me that Alaska can expect more increases in the
blackcod landings during 1980 than occurred in 1979. Accordingly, it seems
reasonable that the present 140°W longitude line be moved farther west to
facilitate expansion of the domestic fishery into the central Gulf area
and thereby reduce our fishermens' concern of foreign pre-emption of these
fishing grounds. In short, it seems the domestic fishery has expanded to
the point where a westward shift in the 140°W longitude line is justified.

Best of luck in your new job and feel free to contact me if I can be
of help.

Sincerely,

p o
’ /, KA . -
P . P

Steve Hughes
Leader, Latent Resource Assessment

Enclosures




