Agenda Item F-2

May, 1980
MEMORANDUM
DATE: May 19, 1980
TO: Council Members, Scientific & Statistical Committee
and Advisory Panel
A
FROM: Jim H. Branson, Executive Director

SUBJECT: HR 7039, A Bill Introduced by Congressmen Breaux,
Forsythe and Murphy

ACTION REQUIRED

Information. Council may wish to comment on the Bill.

BACKGROUND

The bill proposes amendments to the Saltonstall - Kennedy Act, the
Merchant Marine Act and the Fishery Conservation and Management Act.

The House Subcommittee on Fisheries, Wildlife and the Environment has
already held hearings on this bill so it will not be possible for the
Council to comment in time for those the last of which was scheduled for

May 20th, however, it may be useful to comment on the bill in any case.

Attachment 1, Fact Sheet, outlines the intent of the bill which:

1. Fisheries loan fund - restructured to assist
borrowers in danger of defaulting on their mortgage
payments. Interest at rates to cover the administrative
cost of the program only.



New fees on foreign fishermen adds ten percent of
the ex-vessel value of the catch to all other fees
now paid by foreign fishermen. Money to be used

to finance the fisheries loan fund with any surplus
to go to the SK Program.

Amend the Saltonstall - Kennedy Program.

Capital construction fund-amends to include
shoreside processing facilities (at least 75% U.S. owned).

Title XI loan guarantee program-expands to include
shoreside facilities, etc.

Phase out of foreign fishing - provides that foreign
fishing be reduced on the basis of the 1979 harvest
to be entirely out of the CFZ by 1985 except by a
specific permission of Congress.

Observer program provides for a 100% observer
coverage with dedicated funds.

Trade - barriers makes foreign trade barriers a
consideration in the allocation of surplus fish.

Fisheries Attaches - provides for six fishery attache
posts including Tokyo, Brussels and Romne.

The Pacific Council commented on HR 7039. Their comments are included
as attachment 3. The bill itself is attachment 2. Attachment 4 is a
memorandum from Robert Thorstenson, Icicle Seafoods, to Chairman Tillion
on the Council system and the need to include all management measures in

the fishery management plans.
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HR 7039, A Bl
SUBJECT:/\?ntroduced by Congressmen Breaux, Forsythe and Murphy

ACTION REQUIRED

Information. Council may wish to comment on the Bill.

BACKGROUND

The bill proposes amendments to the Saltonstall - Kennedy Act, the
Merchant Marine Act and the Fishery Conservation and Management Act.

The House Subcommittee on Fisheries, Wildlife and the Environment has
already held hearings on this bill so it will not be possible for the
Council to comment in time for those)the last of which was scheduled for

May 20th, however, it may be useful to comment on the bill in any case.
Attachment 1, Fact Sheet, outlines the intent of the bill which:

1. Fisheries loan fund - restructured to assist
borrowers in danger of defaulting on their mortgage
payments. Interest at rates to cover the administrative
cost of the program only.



2. New fees on foreign fishermen adds ten percent of
the ex-vessel value of the catch to all other fees
now paid by foreign fishermen. Money to be used
to finance the fisheries loan fund with any surplus
to go to the SK Program.

3. Amend the Saltonstall - Kennedy Program.

4. Capital construction fund-amends to include
shoreside processing facilities (at least 75% U.S. owned).

5. Title XI loan guarantee program-expands to include
shoreside facilities, etc.

6. Phase out of foreign fishing - provides that foreign
fishing be reduced on the basis of the 1979 harvest
to be entirely out of the CFZ by 1985 except by/z
specific permission of Congress.

7. Observer program provides for a 100% observer
coverage with dedicated funds.

8. Trade - barriers makes foreign trade barriers a
consideration in the allocation of surplus fish.

9. Fisheries Attaches ~ provides for six fishery attache
posts Including Tokyo, Brussels and Rome.

The Pacific Council commented on HR 7039. Their comments are included
as attachment 3. The bill itself is attachment 2. Attachment 4 is a
memorandum from Robert Thorstenson, Icicle Seafoods, to Chairman Tillion
on the Council system and the need to include all management measures in

the fishery management plans.
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( BREAUX FISHERIES DEVELOPMENT BILL ATTAcHr76EC7 [

Fisheries Loan Fund —-- Section 212

The Fisheries Loan Fund would be restructured to assist
vessel owners in danger of defaulting on their mortgage
payments. Potential defaulus on Title XI guaranteed lcans
would receive priority assistance over other potential

defaults. Interest on loazns would be at rates established
only to cover the administrative costs of the prczram. No

Lo

new 1oans could be made after December 31 1982.

NEW Fees on Forelgn ”E'ls’ievﬂr“pr ——_Secblon 302“

The bill adds to all other fees paid by foreign fish-
ermen in our 200-mile fisheries zone a charge of 10% of the
ex vessel price of the catch Ex vessel price 1is the pric
of the catch when landed =a port. During the life ol t |
amended Fisheries Lozan Fun it would receive, to the extent

Tl ectigeded, the proceeds from new forelgn fees and the
balance would gd to. the S-—- rog

© . Amendment of'the”Saltonstall {en edv Program —— Section 101

reor

ety 7 (1) 75% of S-K monies would be dedicated to non-Federal
(;;' g fisheries development projects and the balance of the monies
"; ' ~-would have to be used for projects undertaken by Commerce;
~ *(2) the use of S-K monies for non-Federal projects

would be restricted to enterprises which are at least 75%
U.S. owned; . ] .

(3) crlterla and a time-table would be established for
consideration of project applications; =7

(4) matching Federal Zfunds would be fixed at no nore
than 75% and no less than 50%; and

(5) a detailed report to Congress on the use of S—n
funds would be required.

Fuel Efficiency and Fish Iospection Quality Standards --
Section 101 : = o, il :

T - At least one S- K project would deal with voluntary fisﬂ
inspection quality standar ds and one with fuel efficiency.
If, in the unlikely event that suitable proposals by indus-

try were not made, Commmrcc would carry out elther or both
projects.

Capital Construction Fund (CCF) ~-- Séction 201

CCF would be zmended to inplude:

K;' ' " (1) shoreside fisheries facilities (processing plants,
S warehouse and related infrastructure); '
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(2) floating processors (now covered by regulations);
(3) the purchase of used flshlng vessels or processing
facilities or vessels;
™ : (4) a restriction on the use of CCF for shoreside facilities
and processing vessels to 75% U.S. ownership; and
(5) a cross-over of harvesting-derived funds for
processing and vice versa.

Title XI Loan Gﬂarantee Program -- Section 211

The loan guarantee program would be expanded to include
items 1- 4 llsted under the CCF amendments above In addi-
""tlon. e e , e ST L

’;_(a) vessels and faCllltleS that meet the us 121"
"economlc soundness'" criteria; . :
. (b) vessels and facilities that do. not meet
~- . -+ such criteria (due to -their use in
. R . underutilized fisheries); and
SOTELE e T (c) merchant vessels.r;

. ’;M;;_ 3 (2) total of 10% of the $10 billion" avallable to Mar Ad
=~ ..~ for loan gudrantées would be placed 1n the flSherleS fund
I -'1(5 im each-subfund)

Do~

. Phase-Out of Forelgn F1sh1ng —-— Section 301

The bill would amend the FCMA to establish a schedule
for the phase-but of foreign fishing. Thé established
schedule for the phase-out for each fishery -would be linked
emmewn - ... to the fishing season that ended in 1979. The base level
.o would be the amount of harvested flsh not allocated llsh

=0 ow 07 The schedule of allomab e,forelgn_haryest would be =as
I follows: = L o s o
et e T (1) 1981, no,mdfe'thah 90, of the base harvest
cedT L i (2) 1982, .n0 more than 75% of the base harvest;
.. & --7(3) 1983, no more than 55% of the base harvest;
... . .. (4) 1984, no more than 30% of the base harvest;
“'fﬁf;;f’gqr(s)_lgss 'nOJforelgn fishing. ' A

. LT “If in. any year " the regular domestlc allowable har- g
'.'Lf?*fvest based on’the normal optimum yield, resulted in an .
.. allowable level of fishing for forelgn fishermen that would -
be lower than the level provided in the schedule, they would
receive the smaller amount of fish.




( If, in any year, the Secretary of Commerce found tixat

) the phase-out would result in a "“substantial surplus o fish

: stocks'" in a fishery, he could propose to defer all or part

-~ ‘ of the scheduled reduction of the foreign harvest for that
year until the following year Deferrals could be rolled-

over from year-to-year. E:tner House could veto the pro—
posal.

Observer Program -- Secticn 311

The bill would establisk a 100% U.S. observer~prograﬁv

on foreign vessels. Costs would be entirely borne by
forelgn flshermen. . ) : ‘ - .

Trade Barrlers Sectlon 301

) Th° blll would amena the FCW& to mmke forelﬂn trai SR
" barriers a coqswde*atlon .in the lloc ulon of surplus z sn e
to forelgn vesse;s in. our zone : '

I."' m

Regional Flsh°r1es Attac hes —-— Sectlon 102 . R
i fl*' © % .- The Secrﬂtary of Corn rce. . would be. difécféd”to‘anboint T
TR =+ -six-fisheries. attaches.. The State Department would assign
.. . gxthem to key dlplOPath m1s=1ons, 1nc1ug1ng Tokyo, Brussels,
SN .-and Rome. 7 AR s L .
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IX TEE HOUSE CF BE?RESEHTATIVES

; - : ; Mr. Forsythe, M U»R-?\‘_ i U'Q New L:SE;?_\-)\
‘Mr. Breaux (fcr hirself ard/) introduced ‘the following bill: -
which was referred tc the Cermittee cD

e —— ——— — -————4————————-—-

A BILL -

— : :
.o precvide fcr.ccmprghensivg_resaarch and develcpment regardling
tnited sStates fisheries, tC expand the fishing vessel and

fish preccessing capacity ci the United States, anc for other

purpceses. E
1 me Lt enacted by the Sepate and Houss of Réptesentatives
2 Qf_EDE_EDLLEd_S_éEES_Qf_Amszléa_ln_QQQQE§§S_é§§§12L§dr
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That this Act ray be cited as the >*american Fisheries
promotion Act’®’. - - .
TITLE 1-fRESEARCB AND BEVELﬁPBENT.BEGARDIRG UKITﬁD STATES
| | FISHERIES o
SEC. 181.° RESEARCH AND DEVELOPKEHT PROJECTS AHﬁ BROGBAHS,~r
(2) Amendments to Saltcnstall-xennedv nct.--Sectlcn 2 of
the act of Augest 11, 1939 (commonly referred to as the
saltonstall-Kernedy Rct, 15 U.S.Ce 713c-3) is zmended-—
(1) bty striking out subsections (b), (c), (d), and
(e); e FUE
(2) by redesidnating sODSectisn (a) as suksection
(b): . - T 17.“ﬁ_ii;>‘ | |
(3) by inserting 1xmediately before subsection (b)
(as soO redesignated) the fcllcw;nc new suhsection- “.'
“Sec. 2. (a) pefinitions. .--As used in thlsﬁsecticn-—
(N The term ‘person’ means-- j
** () any 1nd1v1dual who is a 01tizen or matianal
cf the United states: and 4 . )
"(B) any corpcration, pertnership, associatlan,
cr other entity (including., but nct limlted tc, any
fishery development foundaticnl., nonprcflt orC
cthervise, 1f such entity is a citizen of the United

states withln the meanling of sectlon 2 of the

shircping Act, 1916 (46 U.Se.Ce gg2) andé for gucpases
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oY 3
lm cf applylrg such secticn 2 with resgect te this
2 section—-_
3 “(1) the terw State’ as used therein
4 includes any State refecred to in paragraph 3),
g and ) '

.6 vs¢11) citizens of the United <tates rust cwn
1.7 not less than 75. percent of the ‘Interest in the -
'8 entity and indlviduals whc~are nationals cf the-
9 unlted states shall be treated as ciltizens of the

12 ~ United States In reeting such ownership

11 requicement....v ' . -

12 ~**(2) The terr 'Secretary means the‘Seéseia:y'of
-3 COMmELCEe . & —-= © - ‘ | ) | ‘ |

14 **(3) The tecrm ’State meane any State, the DlsttICt
‘15 " of c:lumbia, the CGmmcnwealth of Puerto Rico, Amerlcan
13: Samoa,. the Virgin Islands of -the United states, Guam, the
17 COmmcneealth cf the Ncrthern Earianas, and any cther

18 commenwealth, terrltocy, or possession of the United

19 States. | : - " .

2¢ ‘*(4) The term sgnited States fishery’ means=<

21 "(A) any fishery subject to the exclusive

22 nanagement authority cf the United states under the
23 Eishery conservation and #anagement Act of 1976 (16
24 U.S.C. 1881 et seq.):;

~~ 25 ss(B) any tuna fishery within the fishery
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B

1 ccnservation zcne established by secticn 161 c£ such
2 Act cf 1976 (16 U.S.Ce 1811); and

3 *s(c) any fishery., O other thanm one descrlbed 1n

4 eubparaaraph (2) or ¢3), that js, or may be, ‘engaged
5 in by citizens or nationals of the United States.",
6 (4) by amending subsection (b) (as_ so redesigrated)--
7 (1) by inserting “Fund Loee lmmedlately after

8 v (b)*°’ and pefore the first vcrd of such subsectian,
9 (11) by striking ocut “Secretary of the

18 ‘Interlor" each place i1t appears therein and

11 1nsert1ng in- lieu thereof "<ecretary ‘¢, and.

12 (111) by strlking out clauses (1), (2), and (3)
13 end 1n=ertina-in-11eu thereof the follcwing: **(1) to
14 ) ~'prov1de financial assistance for the purpcse of :

1S carrying opt~fisher1e= development projects approved
1E. under. subsecticn (c); and-(2) to lmplement the

17 national fisheries research and develarment program
18 rrovided fcr under <utsection (d). *; end .

19 " (5) by adding immediately'after subsection (b}(as SO
20 redesignated) the rollcwing°
21 _ **(c) Fisheries Besearcﬁ and Development Projects.—(1)

22 The Secretary shall make grants from the fund established

23 under suksecticn (b) to assist persons in carrying out

24 research and development projects addressed to any aspect of

25 Upnited States fisheries, including., but not limited tc,
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harvestirg, prcccessing, marketing. and associated

infrastructures.

*+(2) The Secretary shall--

S (a) at least once each fiscal year, receive, durling

a 68-day pericd specified by him, applications for grants

. under this subsection,

T -

+»¢g) prescrite the fcrm and manner in which
applications for grants under this subsection must be
made, incluvding, tut.nct l1imited to, the specification oF
the informaticn which must accoppanv applications to

ensure that the prcpcsed projects comrly with Federal law

“and. can be evaluated in accordance with paracraph (3)(8),

and e D ;g;

“(C) approve or disapprove each such application

'.before the close.cf the szth day after the last day of

may

the sz-day period (specified under subparagra;h.(h)) in
whick the application was received. |

"t (3) 'We asprlicatlen fcr 2 orant under this subsectlon
be apprcved unless the Secretary—-— .

v (a) is satisfied'that the applicant has the
requisite technical.and financlal capability tovcarry out
the project; apd '

**(B) evaluates the proposed project as tc-=

s+ (1) soundness of design,

*s(11) the pcssibilities cf securirg productlive
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results.,

*s(111) minimization:cf duplicatior with cther-
fisheries development projects:;

*»(iv) the organization and managerent of the
rroject,

~s*(v) methecds prcposed for monitoring and
‘evaluating the socces< .or failure of the project, and?

*s(vl) such other criteria as the secretary may
require.

*s(4) Each grant made under thls subsectlon shall be
subject tc such terms ‘and conditions as the ‘secretary may
require to.protect the interests of the United States,
including, tut nqt lim;ted to., the following:

*s(a) The recipient of the grant must keeb such

" records as the Secretary shall require as heing necessary
or arrropriate for disclecsing the use made ‘G¢* grant funds
and shall allcw the Secretary and the Comptroller General
of the United states, cr any cf thelr authcrized
representatives, access to such records for pucposes of
sucdit and examination.

**(B) The amcunt of a grant may ‘nct be equal to less
than S8 percent, nor more than 75 percent, of the
estirated ccst of the project.

ss(c) The reciplent of the grant must submit ta the

secretary perlodlic prcject status repcrtse.
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++(d) Faticnal Fisheries Reeearch and Development
frogram.--(1) The Secretery.shall carcy out a natlenal
program cf research and develcpment addressed to such aspects._
of United States fisheries (including, but mot limited to,
harvesting, rrccessing, macketing, and'aesociated
infrestruetuces), 1f ret adequately ccvered by prcjects
assisted under sutsectlaon (¢), as the Secretary deems

appropriate.

fiscal year, the Secretary <hall, after ccn<u1tation with
approuriate reprecentatives of the fishing 1ndustry, subnlt
tc the Ccrmittee chn Ccnnerce, Science, and Transpcrtatlon of

the Senate and the ccwmittee cn Herchant Harine and ?1sher1es‘

of the chse of Repcecentatives, a report containing--

_ () the f1<h9r1e< develcpment gcals and funding'
pricrities under pacagraph (1) foc the next" fiscal year,

 *“(B) the sﬁatus‘df each pending rreject under
paragraph‘(1), 1nclud1nd the amount of money cbligated
and actuall§ expended on eech sueh project;during the
current fiscal yeec; and

**(C) an analysis and evaluation of all projects

assisted under sutsecticn (c), including, tut not be
iimited to-- -
*s(¢3) a list cf those applications approvee and

these disapprcved under subsectlion (c), and the tatal
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amount of grants made, for the current fiscal year.,
+s(11) an assessment of the estent.to which the
ctjectives of the assisted projects.have been
~attained, ' ;' R
"(iii) the extent tc which the assisted projects
have contributed to fishery develcpwent, and | '
s+ (iv) the extent to whicn avaiiable iunds were
not cbligated orC expended by the Ssecretacy for grants
under subsectiecn (C) during the current fiscal year.‘
s»(e) Allccation cf Fund ncneys --(1} Fith respect to any
fiscal year, nct less than 75 percent of—- o
. **(a) the moneys transferred to the furd under

subsection (b) or any other provision of law with respect

.-

to that fiscal year, and ‘
| “(B) ‘such egisting fund moneys carried over.into-
that fiscal'yeatr | - | o $ee i
shall be used by the =ecretary during that fiscai.year to
provide financial assistance for projects under subsection
(c); and the remainder of such mcneys in the fund shall be
used to implement the national fisherles research and
develcpment prcoram established under subsecticn (d) during
that fiscal year.

M ¥(2) Honeys accruino to the fund established under

subsecticn (b) for any fiscal year and not expended with

respect to that year shall remaln available for expenditure
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under this section without fiscal year limitation.".

(5) Cectaln Required projects.--(1) In the administratlon
of secticn 2 cf the net of 2ugust 11, ‘4929 (as amended DY
subsecticn (a)), the Secretary of comneree shall, if an
a;plicaticn is recelved durino flscal year 1981 or- 1982 for a
grant under subsection (c) of such section_ 2 te cacrcy out—

(2) a project to establish and operate a system (in'
which participaticn must be vcluntary) to grade the -
quality of fish landed at a United States.port;'or

(8) a project to imprcve fuel efficiencj in caccying
out fishing operations within a United States %ishéry;

award the grant 1f the Secretary finds that the applicant and

proposed project"meet.xhe requirements in paracrazh (3) of

such subsection.

(2) If an application for a project descrlhed in

'paragraph (1)(3) or (B) 1s not received during flscal year

1981 or 1982 (cr., if received, the appllcant cr the propased
project dc nct meet the requirements in subsectlon (é)(B) of
such <ecticn 2), the Secretary of commerce shall carry out,

pursuant toc the naticnal fisheries research and develcpment

program under subsection (d) of such section 2, such a

project.
SEC. 182. UNITED STBTES FISHERIES ATTACHES.
(a) lppcintment.-- For purposes cf carrying out export

promotion and cther fishery development responslbillties, the
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secretary of Ccmmerce (hereinafter in this section referred

to as the sssecretary’’) shall appoint not fewer than six

officers sho shall serve abroad te p:omote United States
fishing interests. Such officers, who shall be employees of.
the pepartment of Commerce. shall have the designation of
Fisherles Rttaches. | ’ L

(b) Aselenment.;—Upon the request of Fhe secretary, the
secretary of State shall cfficially'aesign Fisheries Attaches
to such diplcmatic missicns of the United States as the
secretary deslgnates (three of which shall be thcse in
Brussels, Belglium; Rere, . ;taly, and Tokyo , Jaﬁan) and _shall
obtain fcr them diplcuatic privlleges and lwmurlties

equivalert tc those enjcyed hy foreign service pereonnel of |

comparable rank and salary.

——

. (c) ﬁdminictratixe 5upport.--The Secretary of State shall
provide cifice epace,’equipment, facilitlies, clerical
services, and such other administrative support as may be
required for Fisherles Attaches and thelr famllies.

TITLE II-—BBENDHENIS TC THE HEBQHBNT XARINE ACT, 1936
Charter 1--Amendments tc Title VI
SEC. 281. EZTENSiCH OF CAPITAL COSSTRUCTION FUND TO FISHERY
EACILITIES. _
(2) In General.-—5ubsectlcn.(a) of section 627 of the
Merchant Farine Act, 1936 (46 U.S.Ce. 1177), is amended to.

read as fcllcwus:
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“(a) rgreement prles.-—(1) Any cltizen of the United
states osning or leasing one or moce eligible vessels (as
defined in subsection (K)(1)), OC one or more ellgible
f1shery faclilitles (as defined in subsectlon (k)(9)), may
enter intc an agreement wlth the Secretary cf Commerce under,
and as prcvided 1in, this <ection to e<tabli.h a capital
eenstructlon fund (hereinafter in this section referred tc as’
the “fund’) with respect tc any or all of such yessels or
fishery facilitles. ADnY agreement entered 1lnto under this
sectlcn-- ‘ IR -

**(R) =hall te for the purpose of providing-—
(1) replacement veseel ,_additioral vescels, orv
recon<tructed-ve=sels, bullt in the United states and

—  documented under the laws of the United states for"

cperation in-the United States foreign, Great Lakes,
cc noncontiguous domestic trade, e ' ’

(L) rerlacement £1shing vecsels, additicnal
fishing vessels, CC reconstructed fishiné vessels,
ruilt in the United States, American.samoe, the
virain Islands of the United States, or Guanm, any
ather conmonwealth, tecritory., er possession of the
United States and documented under the . laws of the
gnited States for operatlon 1in the fisherles of the
United States, or

(L replacement fishery facilities,
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asdditicnal fishery facillties, or reconstructed

fishery facilities, lccated in the United states,

american Samoa, the virgin tslands cf the United

States, cuam, cC 2nY cther'Commcnwealth, territory,

cr pessession of the United States, and | |

s+ (B) shall prcvide fcor the deposit 1n the fund of_
the apounts agreed upcn 3S necessary cr appropriate to

ovide for quallified withdrawals under sutsection (f)e-

++(2) Fer purgcses of paragraph (1)(5)(11) and (111)-- .

“(1) a previously used flshing vessel or a

reviouslv used fishery facility that meet= the

requiremepts under this section as an eligible vessel or

eligihle iishery facility- may be ccvered by an agreement

.funder this secticn for replacement, additicn, or

-reconstruction purposes; and o - L

 ———

**(B) nothing 1n this section shall be corstrued.as
prohlhiting the establlshrent of a capltal constructian
fund (1) nith resrect tc fishing vessels fcr gurpcses of
acquiring fishery.facilities, or (LiL) uitﬁlr;spect to
fishery facilities fcr purposes of acqulirirg fishing
vessels. ' -

**(3) The depcsits in +he fund, and all nithdrawals from

the fund, whether quallfied or nonquallfied, shall be subject

to such conditions and requlrements as the Secretary cf

cc

mrerce may Ly regulztion prescribe crC are set fcrth in such
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. agreesent; except that the secretary cf CCmmerce may not
r:equ'ira any person to deposit in the fund fcr: any taxable
year rore€ than sg percent cf the sum of (&) that gortiaon of.

Such-person's taxable inccme for such year which 1s

2
3
13
5 attritutatle tc the oreration of the agreement vessels, or
6 (B) tbat porticon cf such person’s taxable 1ncome for such
3 year which is attrihutable tao the operation of agreement
g £ishery facilities. Fcr purposes cf the preceding sentence. -
g +taxable lincome shall te computed in the manner provided in .

19 subsacticn MDY’

11 (2) Beflnitions.--Subsectlon (k) of sectlon 6&7 oiuthe
42 Merchant ﬁarine act, 1936, is amended by addlno at the end
13 thereoi the following new paragraphs.

14 *s(g) The terr ‘elicible iishery facility” means any
15 ‘ fishery facilify“ﬁhich is located 1in the Urited Statese.
16 *+(1g) The terk. qualified fishecy facllity means
17 any fishery facility-- | |
18 “ve(a) which 1s located in the United states, and
a9 ) **(B) which'tbe person maintaining -the furd

22 agrees with the secretary of commerce will Dbe used
21 fcr cne or mcre cf the functlons described in

22 : paragraph (12).

.23' FCrC LUCLCSES cf this paracranh and paragcagh (9)» the
24 term “United states’ lncludes American Samca., tﬁe virgin

25 Islands cf the United States, Guam, and any other
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ccmpenwealth, territory, CC pcssession c

14

Sstates; and, when applied with respect to

faclllity describ

fishery conservaticn zcne establlshe

t+he Fishery Ccnse

U.S.C."1811)-

*(11) The term sagreement fishery faciliiy'

elicitle fishery fac

is subject to an agreement e

v (12) The term

ss¢A) for OD

£ the United

a fishery

ed in pacagraph (12)(8), includes the

11ity crC qualified fishery

‘flshery'facility’ means--

erations cn land--

sv () any structure or appurtenanc

cesigned ior

vessels, the

d by secticn 191}of

rvation and Banagement act of 1976 (16

means any .

facility which

ntered into under this section.

-

€ theretc

the. unloading and receliving frou

processing, the holdlng o]

enclmg :

: ~_—;roce551ng, the distribution after processing, or the

helding pending distribution., of fish frow one or

gcre fisherl

es

sv(1i) the lard necessary for any

cr appurctenance d

RANGES Y

with any such structure or appuctenan

rﬂcessary fo
referred to
**(B) fcr ap

+hat is used fcr

equipment which is for use

r the recformance of any £

in clause (1): or

such structure

escribed in clause (1, and

in connection

ce and which 1is

unction

eraticns cther than on land, 2any vessel

, equipped to be used fcr.,

or of a type
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uhlsh is norﬁally used for, the processing at sea af

£ish; -
put only if such structure, appurtenanae, land, and equlipment .
or vessel is cwned by an iadivldual who 1s a citizen cr :
pnational cf the grited States oOC by a corporation,
partnecship assoclatlicn, crC cther entity that is a citizen
of the Urited States within the .meaning of cection 2 cf tpﬁ
shipping Act, 1916 (46 B.S.C. gg2) and for purposes of -
arplying such section 2 with respect to this section--

“(1) the terr State' as used therein includes any

State, the Dictrict cf Columbia, tﬁe commcrwealth of

Puertc Ricc, Amerlcan samoa, the Virgin Islands of the

United States, Guam, the Commcnwealth of the Northern

' Mariznas, cr any cther Cormonwealth, teéritosy, or
. passession of the tnited states; and L -
“(11) citizers cf the United'states mﬁst'ownfnot i
less than 75 percent cf the intetest in the entity and
. individuals who are nationals of the United States shall
be treated as citlzens of the United States in meeting
such ownership requirement.

**(13) The te:ms ‘fishing' and ‘fishing vessel’ have the
meanings alven such terms by paragraphs (18) and (11) of
secticn 32 of the Pishety conservation and ¥Xanacement Act cf
1976 (16 U.S.C. 1862) «

s (14) The term sfish* means finfish, mcllusks,



BHEAUX.537

s w N

(5}

18
11
12
13
14

15

1%.

17
18
19
22
21
22
23
24

25

16 )
crustacezns, and 3all cther forms of marine aniral and plant
11fe cther than marine mammals and birﬁs.".

(c) Technical and confcrming Pmendments.-~(1)(5)
svbparagraph (3) cf secticn 687(b)(1) of <uch ict 1s amended
py inserting v (L)’ after ss(x)*’, and by inserting v, ar
(i1) that pcrtion of the taxable  income of the owner .crC
lessee fcr such year (as sc computed) which 1s attributable
tc the operaticn cf the agreerent £ishery facilities”® after
ssthe fisherles of the United States”’

(B) <ubparagraph (B) of such <ection 667(b)(1) 1s amended
by inserting *Ter the agreement fishery fac111t1e<‘fra£ter
‘“the agreemenr vessels"‘ ' f’ ' -

(c) cubparaqraph LC) cf such <ecticn 697(b1§1) Ls amended
by 1n=ertinc f‘cr agreement fishery facility’”’ afterv“any‘
acreement vessel'o each .place it appears. } ; 

(D) ?cravraph (2) of secticn 687(b) of sucﬁaiéf is
amended Ly inserting “or an agreement flshery facility
after “*an agreement vessel" and by inserting “cr such
facility (as the case Fay be)'; after *ssych vessel’’.

(2)(®) subparagraph (A) of section 687¢£) (1) cf such Act
is amended by 1neertlng **cr a qualified fishery facilltﬁ”
after *‘*3 quallfiea vessel".'

(B) Subparagraph (C) cf secticn 687¢£)(1) cf such act 1is

amended to read as follows:

*v(C) the payrent ct tne principal ¢n jndebtedness



BREATX- 0857

18
11

AL
13
1y

15

1%.

17
18
19
‘ZE
21
22
23
24
25

17 ‘
jncurred in ccnnectlion with the acquisition,
construction, or reconstruction of—
*v(1) qualifiéd vessel,
*S(i1) a quallfied fishery facility,'cr
s+ (111) a barge or container which 1s part of the
ccmplement of the qualifled ve<se1. .
(3)(2) paragraphs .(2) and (3) of sectlon 687(g) of such
Act is arended by 1nserting v~fishery facility,’” afterc-
‘+yessel,”” each place lt appears-
(B) Faragraph (&%) cf cection 6ﬂ7(g) of <ucb Act 1is

amended by inserting “fichery facillties," after
*‘vessels,”’. | _ ]
(d)’szective.Déte,a:The'émeqdments'made py this sectlion
shall apply to taxable yeérs Bedipﬁiﬁé‘af;er December 31,
osa. e
Chaptervz—;hﬁendments:to Title Xi° °
SEC. 211. GUAREﬂTEE Of OBLIGATIONS FOR PISHING YESSELS AND
FOR FISHERY FACILITIES.
Title XI éf the ucrcﬁant Marine Act, 1936 (46 U.s.c;
1271-1288) is amerded as follows: '
| (1 Secticn 1121 is amended by adding at the end
therecf the fcllcwing new subsectlon: |
s+ (1) The term ‘fishery facility“ has the same meaning as
is gliven such term in section 687(k)(12).°

2) 59ctlcn 1183(£f) is amended by inserting
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immediately before the period the following: *v. except

that 5 percent of such sur shall be reserved for the .

guarantee cf cbligations fac fishing vessels and fishery 'g

facllitles that meet the econcmic soundness criteria set |

forth in <action 11ﬁu(d)(i).'and 5 percent of such sum

. shall be teserved for the guarantee of obllgat;ons for

f£ishing vessels ard fishery facilities that meet the

econcmic scundness criteria set forth 1in section .

1164 (2) .

(3) Section 1124 is amended--

() in suheection (a)--'

(1) by strlke out “(D) ln the flshing t:ade’

- Qr indust:y, cr (£)°° in paragraph ﬁ1) ‘and

',1n<ertina 1n lieu thereof “} or (n)";

(11) hy redeslgnating paragcaphs (2) thcough '

(s) as paragraphs (3) thrcugh (5), reepectively,
" and by inserting lmmediately after pacagraph (1).
the fcllcwing ‘new paragrach: ' |
v+(2) financing, including reimbursemert cf at

obliger fcr expenditures rreviously made fcr, |
constructicn;':eccnstruction, reconditicninq, or purchase
(regardless ﬁhather reconstguctlon or reconqltlonlng is
interded) cf a vessel cr vessels cwned ry citlizens or
naticnals of the united States which are designed

ptlncipally fcr research, or for commercial use in the
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fishing trade or industrcy:”’

(111) by striking cut **or’’ at the end of

paragraph (s8) (as redesignated by clause

(i)),

(iv) Ly striking ocut “or (3)°* in paragraph

(5) (as scC redesignated) and 1n<ert1ng in lieu

therecf **(3), CC (8)’’, and by striklng

out the

gerlod at the end thereof and inserting in lieu

therecf “; or*’; and

(iv) ty adding lmmediately after paragraph

(5) the fcllowina-

“sv(g) financing orC reflnancing, including, but not

11mited tc, the reimbursement of oblioors for
expenditures previously made for, the constructio

reccr<truction, recondlticning, or purchaSe (rega

- -

' whether reconetruction or reccnditioning is-inten

Any

O:A'o
.

fishery facilities.

obligaticn guaranteed under paragraph (6) shall b

R,
rdless

ded) of

e

treated, for purposes'of this title, in the sare manner and

toc the seame extent as an cbligaticn guaranteed-under

titl
reca

tc R

e which aids in the constructlon, reconstructicn,
nditioning, or purchase of a veesel- except ‘with

rovisions ci this title that by their nature can

appllied to vessels.’’:

(B) in subsection (d)-—-=

(1) by striking out s“No“’* and insert

this

respect

cnly be

ing in
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1ieu therect **(1) Except as prov;ded in
paragraph (2), no”’; and ' )
(11).ty adding at the end thereof the
foliowing: ' : ' oo

**(2) In arplying paragraph (1) with respect to

ccmmitments tc quarantee, and the cuarantee of., obllgations

for

fishing vessels and flshery-facilities, the secretary of

CCmrerce way arply an eccnomic soundness test that 1is less

stringent than that whlch would apply put for thls

paragraph. ‘s and

the

(c) in sutsectlon (g)-— . e :..r
| (1) by insertingd "(1)" 1mmed1ately after
- '-*‘(g)"o-and * -. . ';“,, .
Can y adding at the "und thereof the
followina new paragraph._ o .;
“(2) The Secretary ‘of Commerce =hall establish withinv
Eund the fcllcwing subfunds' _ |
**(a) The standard flshery subfund which shall
ccntein all mcneys received for., and incident to, the
auarantee of cbligations with respect to £ishing vessels
and fishery facillties to which the economic soundness
criteria set fcrth in section 1124(d) (1) arply-

*~(B) The high-risk fisnery subfund ®hich shall
centain all meneys received fecr, and incident to, the

guarantee cf cbligaticns with respect ta fishing vessels
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and fishery facllities toc which the economic soundness
criteria set forth in section 1154(d) (2) aDDlY.' |
| s+ (c) The general subfund which shall contain all
moneys recelved fcr, and incident to, the gua:antee of
otlications for vessels other than fishing vessels.”’

(s) The f£irst sentence of sectlon. 1155(d) is amended :
by inserting 1mmedlately before the perlod at the end
therecf the fcllcwlng: "t and shall be pald from the
apprcpriate subfund required to be established under
section 1184(@)(2)°°. ' 4"

SEC. 212. LOANS UNDER THE FISH AHD WILDLIFE ACi.QF 1956.-

(3) Ican Authcrity Until 0ctober 1, 1982.--Hot-

'witbstapding any- p:ovision of section s of the Fish and

'Bildllfe act of 1956 (16 T.S. c. 7u2c> or of any "other law, :

duriro the period beginnlng ‘on the date of the enactment of
this Act and.ending at the close of September 36, "1982, the
secretary of Ccmmerce (hereinafter in this sectlor :eierred
ta as the “Secretary") may make loans frem the fisherles
loan fund established under subsection (c) of such section &
cnly for the purpcse cf assisting obligocs to avoid default
on oblligaticns that are issued with respect to the
cecnstructicn, reccnstructicn, recenditionlng oL purchase of
fishing vessels and that--

(1) are guaranteed by the United States under title

XI cf the uerchant Karine Act, 1936 (U6 UeSeCo 1271-12849,
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relating tc Federal ship mortgage insurance); Cr
(2) hnt only to the extent that monles are available
_in the fisheries lcan fund after loans are made nlth

respect +oc obligatlons gnaranteed under such title XI,

are nct guararteed or assisted under any Federal program,

and the fishing vessels concerned meet the use and,{
docurmentatlcn requirements, . and the ohligors meet the
citizenshlip requirements, that wculd apply if the
obligaticns Were guaranteed under such title iT.

(t) Terms and COnditions cf Lcans.--Each lcan made by the
Secretary under the auﬂxnnxyf of thls ‘section shall be subject
te such terms and conditicns as the Secretary deems necessary
or approrriate to protect the 1nterests of the United States o
and to carry oot the purpcse cf this sectlon. In estahlishlng
such terrs and condit;cns, the Secretary shall take lnto
account, among such other factors he deems pertinent, the
extent tc whlch the okligations concerned have been retired;
and the cverall £inancial conditlicn of the abligors. The |
interest rate cn lcans nade under the authority of this
secticn shall not exceed'that rate determined ty the
Secretary.to.be sufficent to caver the costs jrcurred in
processina and servlcing cf such loans.

TITLE III--AKEHDHENTS T0 THE FISHERY CONSERVATIOH AND
MANAGEMFNT ACT CF 1976

chapter 1--Phase-Cut cf Forelign Fishing in Fisherles subject
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tc Management autherity of the Unlted States

SEC. 381. PHASE-0UT CF FOREIGK FISHING.

section 281 of the Fishery COnservaticn and ‘Hanagement

" act of 1976 (16 T.S.Co 1821) is amended--

(1) by asmending subsection (d) to read as followso'A
: "(d)'Total Allowsaktle Ievel of Foreiqn Pishing.-(1) As
used in this subsecticn-— | A. v‘ ‘
**(3n) The terr “base barvest' means, with rescect to
" any United States £ishery, the aggregate harvest by all
foreign natlons 1n that fishery durling the 1979
harﬁestinc season. .- . '.‘ f,if, o "‘*
“(B) The tern ‘harvestiné season means the pericd
established under this Act by the Secretary during which
' foreign fishing is permitted within a United States
.fishery. Ecr rur;cces cf this subsection, a. harve<ting
seascn is designated by the calendar year in %hich the_
last day of the harvesting season occurs, regacdless
whether fishing’ls not permitted cn that day due tc
emergency or other closure of the fishery..
**(C) The terr *onited States fishery’ means 3
fishery subject tc the excluslve fishery management
. autherity cf the United States
«s(2) Except as prcvided in paragraphs (3), (), and (5),
the tctal allowable level of foreign fishing, if any, with

respect tc any United States fishery for a harvesting seasacn
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shall be that portion cf the cptimpum yield of such glshery
which will not be harvested by vessels of the United States,
as deternlned in acccrdance with the provision< of this Act
other than such paragraphse.

“(3) Excert as prcvided in paragraph (5), for each of
the harvesting =easons 1981, 1982, 1983, and 198u the total
allowable level of foreign f1<h1no, f any, eith respect to
any United States fishery <shall be the lesser cf-— | ‘

*+(a) the total allowable level far that fishery faor

that seascn deterrined under paragraph (2), or | |

**(B) a level-- | _ .

() for the 1981 harvestina seascn, that daes
" pet exceed an amqunt equal to 95 percent of the base
'.harvect fcr that fishary, | ‘ .
“(11) ‘for the 1982_ hartectina sea<en,'that does.
not exceed an amount equal to 75 percent "6f the base
harvest‘fcr that £ishery, | .

" ss(iiLl) fcr the 1983 harvesting season, that does
rct exceed an amopnt equal ta 55 percent cf the base
harvest for that fishery, and

“(1V) for the 1984 harvestinc season, that does
nct exceed an amount equal to 32 percernt of the base
hacvest for that flshervye. '

s (y) Except as provided in paragraph (5), the total

allowable level of forelgn £1shing that 1s permitted within
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the 1984 harvestlrg season is 2. ' _
*(5)() If the secretary determines, with respect tc any
Unlted state< f£ishery for any harvesting =easonAafter the
1989 harvestlﬂg seascn to whlch the allowable level of
£ishing oetermlned under paragraph (2) does not acply., that
the annual reduction cf fcreign -fishing in that fishery
provided for in paragraph (3)(B) or ‘(8), as the case may be--
**(1) ®ill, 1f irplemented, result in a subsrantial'
surplus of fish stocks withln the fishery: and
© tt(in) that such surplus alll not be harvested DY
- vessels cf the Unlted states durlng such harvastlng
| | seasch, L , . -
the Secretary shall submlt a wrltten report to tﬁe conaress
contalnlng that.determinatlon and the factors cn shich the.
determinztion is based. Such report may al<c ccntain a
recommendatlon by the Secretary that all or a rortlon of the
reductlior under paragraph (3)(B) cr (u) that wculd, but for
this paraerath, apply to such harvestinc season be de:erred
and that any reducticn (orC portlon thereof) deferred pursuant
to this paracraph for earller harvestlng ceasons in that
fishery ke continued during such harvesting seascn.
**(B) A recaomrendation bY the Secretary that a reduction

(or porticn therecf) be deferred or centinued under

subparagraph (R) with respect to any harvesting season shall
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take effect if, and only 1f— |
“s(Ly the repcrt containing the recommendation is
received by the Ccngress not later that 9# days before
the cpening day of the harvesting season with respect to. :
whicr such deferral is recommended, and
*3(1i1) neither House of Congress adopt uithin the
6g-day pericd teginning on- the day on which the report is-
received by Ccngress., a disapproval resclution prcvided
for under paragrath (8). _
s+ (C)(1) The total alloﬁapie'level of fcreign fishing in
any United States fishery during any harvesting season, after

the 19863 harvestirg eeason, as deternined under paragraph

,(3)(8) or (4)., that wcnld apply but for the deferral of all

r-pact cf the reduoticn under this paragraph shall be
increased‘by an amount equal to tne amount so deferred.

“(ii)'No part of any reducticn provided fcr in paragraph;
(3)(B) cr (4) in an allowable level of foreign fishing in any
United states fishery that is implemented under this
subsectlcn for any harvestino season may thereafter be
reinstated with respect to any suhsequent hacrvesting season
fcr that fishery.,_ | .

*~(6)(R) FOU purposes of paragraph (5), a disapproval‘
rescluticn means cnly a resoluticn of either Hcuse of
cengress the matter after the resolving clause of which 1s as

fgllows: ‘That the disapproves the iishery
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reduction deferral reccmmended.in the repcrt of the Secrerary
of commerce dated | .*, the first plank space
peing £illed in with the name of the resolving House and the
second plank space being filled in with the date cf the
repcrt concerned. ’ ' ‘ -
“++(B) coples cf 3 repert referred to in paragraph (5)(R)

shall be submitted to both Houses of Congress cn the same'
day, and shall te dellivered tc the Clerk of the Hcuse of
Representatives if the House is not in session, and to the
secretary of the senate 1f the Senate is not 1rc sess;cn.>

«s(¢c) For purposes of Computing the 6?-day period .

referred to ln paragraph (5)X(RX(LL), T here shall be

_excluded-- U

“(i) the days on which each House is not ln session
. because of an adjcurnrent of more than 3 days to a day
certain or an adjournment of the COngress sine die, and
“(li) any Saturday or 5unday, not excluded onder
clause (1), when either Pcuse is not 1in sessicne.

** (D) 31l disapproval resclution< introduced in the Hause
of Representatlives shall be referred tc the cormittee on
Merchant Marine and Fisherles ‘and all disapproval resoclutions
introduced in the senate shall be referred to the Committee
on ccmmerce, Sclerce, and Transpcrtatione.

ss(E)(L) If the ccrmittee of either Hcuse 1o shich a

disappreval resoluticnh has been referred pas nct ceported it
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at the end of 39 days after 1lts introduction, not counting
any day which 1is excluded under subparagraph (c), it is in
order to move elther to discharge the committee from further
consideration of the rescluticn or to discharge the_committeef
from further’ccnsideration of any other disapproval. '
resoluticn introduced with respect to the same matter, except
no moticrn tc discharge shall ke in order after the conmittee

has reported a disapproval resolution witn respect.to the

same mattere.

+s(11) A moticn to discharge under clause (i) may be made
cnly by en incividual favcring the disapproval resolution,
and is highly privileged in the. chse and privileged in the

~ gepnate; and debate thereon shall be 1imited to not more than

hour, the time tc be divided in the House equally between
those tavoring and thcse opposing the resolution, and to be
divided in- the Senate equally between, and controlled'hy, the
majority leader and the minority leader or thelr designeese-
An amendnent to the motion 1s not in order, and it is not in
order to move to reconsider the vcte by which the motlon is
agreed tc or disagreed to.

**(F) The provisicns cf secticns 223(d)(u) andg (5)
(relating to floor.consideration of fishery agreement
resoluticns in the Hcuse and Senate) apply to disapprecval
resoluticns.’’; and

(2) ty amending subsection (e)--
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1 _ (&) by strikind out **and’’ at»the end of

2 subparagraph (C). |

3 ik (B) by redesianating sﬁbpa:agraph (D) as

13 ) subparagrarph (E), and o | | ‘
- | - (C) by 1n<ert1nc immediately after subparagraph

6 (c) the fcllowring new subparagraph- |

7 - sv(p) whether such nat;ows 1mpose tariff batrie:s or

8 ncntariff parciers on the impcrtation of United States

g £1sh products; and”’. -

18 SEC. 362. PERMIT FEESe.
11 section 224(b)(18) of the Blshering Ccnsecvation,amd

-~ Managemert act aof 1976 (16 U.-.C. 182u(b)(1z)) is amended—-

13 (1) by 1n<erting “(n)" after “(19)", and
14 ©(2) Ly 1n=r=r:1'1ng at the end therecf the fclloa’ing.
15 - “(3) In addition to any permit fee charaed under

16 subparagraph tA) cr any other law, the owner or cperatcr cf a
17 foreien fishing vessel for which a permit 1s jssued under
18 this subsection shall pay an additional fee equal to 18
19 percent cf the eX vessel price of the catch hacvested dnder

23 +the permit. subject tc appropriatlon pcts, amounts collected
21 Dby the Secretary under the preceding sehtence shall be
22 transferred tc the fund established under section 2 of the
23 Act of August 11, 14939 (15 U.S.C. 713c-3) to be avallable to

M~ ou carry out the purposes of that fund; except that until

25 october 1, 1982, and only to the extent needed, amounts SO
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3g
collected shall be transferred‘to the fisherles 1can fund
established under section 4 cf the Flsh and wildlife act of
1956 (16 U.S.C. 7420)-"" '
SEC. 383. EIFECTIVE DATE.

The amendments made DY sections 371 and 352.shall}apply
with resrect tc the 1981 harvestino season and harvestino )
seasons thereafter (as defined in section 291(6)(1) of the
Fishery conservation and Management ‘act of 1976, @S arended -
by secticn 3£1). .
chapter 2--Full dbserver frogram Until Forelgn Flshing Phase-

- out completed ” "'. 
SEC. 311.,ESTRBLISHHENT OF FULL OESERVER PBOGRBH.

' secticn 281 of the Eishery Conservaticn and uanagement

act of 1976 (16 U.S-C. 1821) is awended by adding at.the end

thereof the followlnc rew subsection-
s L Observer Prcgrar.-—(1) Tne Secretary shall
establlsh a program under which a Unlted states observer will

be staticned aboard each fcreign fishing vessel while that

~ yessel is wlthin the fishery conservaticn zone.and is—

+s(a) engaging 1in £i=hing.

**(B) accepting tnited States harvested flsh through
transfer at sea; ‘

~s¢c) crulsing tc and frcm a location at which any
such fishing cr transfer will transplre; or

ss(p) taking highly migratcry species 1f such taking
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may result in the incidental taking of species'over which

the Uplited states: .exercises flshery management authorlty.'

++(2) United States observers, while abcard fcrelgn
fishing vessels, shall carry out such scientific and cther
functlions &s the Secretary deems necessary or appropriate to
carcy out the pucrcses of this Act. ‘ .

s+ (3) In addition ta any - fee imposed under section
2g4(b)(12) of thls Act and section 1g(e) cf the Fishermen'e-

Protective act of 1967 (22 TU.Se. C. 1989(e)) Hitb respect ta

fecrelgn fishing fcr any Year after 1985, the Secretary shall

impose, with respect to each foreign fishing vessel for which |

a permit 1s jssued under such <ection 2@&, a surcharge io an
amount sufficlent to cgver all the ccsts of prcvidinc a |
United States observer aboard that veesel The failure to pay
an§ surcharge *mpcced under tbis paraorapb =ha11 be treated
by. the Secretary as a fallure to Bpay the permlt “fée for such
vessel under <ection zgu(b)(12). 311 surcharges ccllected by
the Secretery under this paragraph shall be degosited in the
Forelgn Eishing Observer rfund established D¥ pacagraph (4#).
**(4) There 1s established 1n the Treasury of the United
states the Foreign Fishing 0bserver Fund. The Fund shall be
avallable tc the Secretary as a revolving £und for the
pucpose cf carrcyirg cut this <ubsecticn. The Fund shall
consist cf the surcharges depcsited into it as required under

pacagraph (3). 211 payments made by the secretary to carry
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out this subsecticn shall be pald from ihe fund, cnly to the
extent and in the amounts provided for in advance 1n
appropriaticn Acts. sums in the Fund which are not currently .

needed fcr the pDurposes of this subsection shall be kept an

depesit cr lnvested in ‘obligations of, or guaranteed LY, the

United States.’’.

-
P

sﬁc. 312. EFFECTIVE DﬁTE.
The amencment made DY section 3i1 shall také effect °

octcber 1, 1982, and shall aprly ®ith resgpect to ﬁermits

tssued under section 2£u'cf the Fishery conservation and

-

ganagement Act of 1976 after Tecember 31,_1982.';.

/- »
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Honorable John B. Breaux, Chairman DRAFE
Subcommittee on Fisheries, Wildlife Conservation,

and the Environment of the
Committee on Merchant Marine and Fisheries
House of Representatives
Washington, D.C. 20515

RE: H.R. 7039

Dear Mr. Chairman:
The Pacific Fishery Management Council appreciates the opportunity to comment

on H.R. 7039, the American Fisheries Promotion Act, and requests that these

comments be entered into the hearing record for that Bill.

-The Council commends your leadership in carrying forward legislation to

expand the capabilities of all sectors of the U.S. fishing industry to utilize
more fully the fisheries resources off our shores. The Council endorses the
need for a U.S. policy and program which will assist domestic fishermen,
processors, and distributors to benefit to the fullest extent possible from
development of fishery resources to which they now have priority access

under the extended jurisdiction provisions of the Fishery Conservation and
Management Act of 1976. Your own comments introducing your bill in the

House of Representatives on April 15 very effectively outlined the importance

of expanding U.S. capabilities to develop these rich resources.

The Pacific Fishery Management Council believes that its principle purview for

comment concerns Title III of H.R. 7039: Amendments to the Fishery Conservation

and Management Act of 1976.

Particularly the Council endorses and supports Sec. 311 and its provisions for
implementation of a full observer program through creation of the Foreign

Fishing Observer Fund, into which observer support fees would be paid as

collected from foreign vessels, and from which the Secretary could draw
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funds to support an observer aboard every foreign fishing vessel operating in
the Fishery Conservation Zone. Repeatedly this Council's effofts.to increase
observer surveillance over foreign fishing has been frustrated by absence of
any such automatic flow-through of observer fees, and by the total inadequacy
of appropriated funds to meet that-need. This Council has repeatedly cailed
for 100% observer coverage of foreign fishing vessels operating off the Pacific
Coast, and has repeatedly urged that foreign fees collected for that purpose

be applied directly and promptly to meet that need.

~The Pacific Fishery Management Council also has repeatedly advised federal

authorities that the fee schedule for foreign fishing permits remains far

too Tow, not in line either with the value of the fish taken or with prevailing
fee schedules around the world. The Council therefore endorses the provisions
of Sec. 302, to add to other fees paid by foneign fishermen a surcharge fee of
10% of the ex-vessel value of the catch. The Council believes that this
provision, coupled with increased operating costs which prevail world-wide,

can contribute significantly to the phase-out of foreign fishing in U.S. waters.

As a lever to assist the development of U.S. markets abroad and thereby

reduce our negative balance of payments, the Pacific Fishery Management Council
also endorses provisions of Sec. 301, which would make foreign trade barriers
a mandatory consideration in the allocation of surplus fish to foreign
fishermen. While authority to do so may exist under the present law, the
Council believes there.is value in strengthening any such implicit authority

through this explicit expression of Congressional intent.



DRAFT

-3-

The Pacific Fishery Management Council agrees with the intent of Sec. 301.§s

a whole to accelerate the phase-out of foreign ffshing in U.S..waters. However,
the Council notes that existing provisions of FCMA, as well as demonstrated
actions by the Regional Councils established under that Act, provide adequate
authority to achieve that objective over a time-scale closely geared to U.S.
capacity to harvest those resources. U.S. takeover from the Japanese of

the Tanner crab fishery off Alaska is an effective illustration of this '
constructive interaction between strpng]y developing U.S. industry capabi]ities;
and Norfh Pacific Council provisions to accommodate and support that spectacular

‘growth.

The Pacific Fishery Management Council believes that the Councils can use
authorities and techniques presently in place to scale-back foreign fishing
consistent with the growing capabilities of our domestic fisheries to harvest
and process presently underutilized resourceé. Through optimum yield
designations which consider socioeconomic factors and threfore domestic
industry needs, and through retention of reserves to accommodate unexpected
growth of domestic fisheries, the Councils present]y'are establishing TALFFs
which provide adequate margins to promote the orderly growth of domestic
fisheries. Therefore, while the Council fully endorses the overall intent
of Sec. 301, the Council questions the need for a relatively inflexible
time-table for phase-out of all foreign fishing, particularly where flexibility
to that schedule can be achieved only through a relatively cumbersome and

laborous Congressional review process. As noted earlier, the Pacific Fishery
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Management Council believes its specific comments should be confined to
management-related elements of H.R. 7039, and therefore will leave detailed
commentary on fishery assistance sections up to others. However, because of
its major concerns for the economic welfare of all segments of our domestic
fishing industry, the Council does wish to urge a sharpening of focus upon
development of unutilized and underutilized fishery resources. As you are well
aware, certain of the West Coast's most important fisheries already are over-
capitalized, and moratoriums on new entries are in place or are under active
considenation. In the Pacific coast salmon fishery, expensive buy-back programs
.also have been instituted at public expense to reduce the number of boats and
fishermen competing for a sharply limited resource. The Pacific Fishery
Management Council therefore urges a strengthening of the expressed intent and
the provisions nf H.R. 7039 to assure that funds and related assistance

will be directed into fisheries and sectors of fisheries which need and can

accommodate expansion and further development.

As a final small but important point, some Council members have noted the narrow
range spec1f1ed for the federal funding share of projects approved under

Sec. 101 of Title I (not less than 50% or more than 75%). They observe that
many deserving projects might require less than 50% federal sharing, and that
such initiatives should be encouraged. They further note that for some |

non-profit groups, the 75% upper limit may pose unsurmountable difficulties.

The Pacific Fishery Management Counc11 w1shes again to commend your initiative
in carrying this bill forward, and expresses its support for the general intent
of that legislation. The Council will be pleased to respond to any request

for further information or advice.
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TELEX 32-0938 PFICICLE-SEA.

MEMORANDUM

TO: Clement V. Tillion, Chairman
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

FROM: Robert M. Thorstenson, President
ICICLE SEAFOODS, INC.

RE: Amendments to the Fishery Management Plans

DATE: April 30, 1980

The purpose of this memorandum is to inform you of our view
with respect to certain proposed amendments to the Fishery
Management Plans, scheduled to be considered at the May and
June meetings of the Council, and certain other matters
before the Council that we believe are of importance.

THE AUTONOMY OF THE COUNCIL

As Gene Ruthford expressed to the Council at the March
meeting, perhaps the key issue before the Council at this
time is whether it will be allowed to exercise its own will
regarding the management of those fisheries over which it
has jurisdiction. It continues to appear to us that the
National Marine Fisheries Service is attempting to have cri-
tical decisions regarding the management of the fisheries
made in Washington, D.C. rather than in the regions as
expressed by the Congress when it enacted the Fishery
Conservation Act of 1976.

We support the regional council system because we believe
that the system places those directly involved with the
industry in the area affected by management decisions in
control of those fisheries over which the regional councils
have jurisdiction. Additionally, the development of the
underutilized fisheries is certainly included in the concept
of management and is also a matter in which the regional
councils are best suited to lead the way and provide for
meaningful progress.

The recent efforts of the Council to impose an area restric-
tion on foreign factory ship operations is illustrative of
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this concern. NMFS has delayed, and in our view sought
reasons not to impose the recommended condition, rather than
to seek ways to implement the management scheme sought by
the Council. This experience has confirmed our belief that
it would be best for the Council to manage the fisheries
exclusively through fishery management plans. The plans
should be comprehensive with respect to conservation and
development matters and directly seek to achieve those

goals sought by Congress and desired by those of us directly
involved in the industry; namely, a healthy industry that
can eventually totally utilize those renewable fishery
resources found within the 200-mile fishery conservation
zone,

There is no question in our minds that this generally is the
course of action that the Council has chosen to follow and
that fishery management plan development has progressed in a
reasonable fashion. The key point is that if a plan is
developed and presented by the Council, NMFS is not in a
position to impose its judgment to a great extent regarding
the management of the fisheries involved. NMFS can only
reject or refuse to implement a plan if it is of the opinion
that the plan as offered by the Council is inconsistent with
the law. That is, if the plan could be successfully defended
in a court of law, NMFS has no choice but to implement the
plan, even if NMFS would rather see the fisheries involved
managed in a different fashion.

This is exactly the position we believe NMFS should be in
and the position which the Congress has chosen for NMFS with
respect to the management of the fisheries. The NMFS role
should not be expanded beyond that contemplated by the
Congress by delegation of Council responsibilities to NMFS
or its regional offices or through the foreign permit
issuing process. Key decisions such as determination of
Yields and adjustments to such determinations due to
economic, social or ecological reasons, and the establish-
ment of areas of restricted harvesting or processing opera-
tions should be put forth as management measures of the
Council not subject to second guessing by bureaucrats in
Washington, D.C. It is not appropriate for NMFS to replace
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the Council's judgment with its judgment regarding the
management of the fisheries.

In short, the only way the Council can effectively keep
control of the management of those fisheries over which it
has jurisdiction is to manage all aspects of those fisheries
through the fishery management plan process. Then, once the
appropriate management mechanism has been developed, fiaht
for its implementation in Washington. If NMFS chooses to
challenge the implementation of any aspect of a plan merely
on the basis that it would prefer a different management
technique to be used, NMFS will fail, as there is no ques-
tion that it is the judgment of the council that is the cri-
tical factor that determines how a fishery is to be managed.
We also recognize that industry support of Council developed
Plans has not always been as strong or as active as it could
be, but believe that such support could be put to effective
use in the future.

GROUNDFISH FMP AMENDMENTS

We believe that it would be appropriate to have the foreign
factory processing ships area restriction, which the Council
has approved for the area around Akutan, included as an
amendment to the Bering Sea/Aleutian Island FMP. It also
would be appropriate to establish other similar areas in

the Bering Sea, or Gulf of Alaska, where conservation or
development concerns also are present.

The specific closure area should be expressed in a manner
identical to those already expressed as closures to foreign
harvesting operations in the current plans. These closures
would be carried over into the foreign Fishing Regulations
and have full force and effect like any other properly
adopted government regulation. All foreign fishing permits
require that the holder of the permit comply with all such
regulations as well as all the other requirements of the
FCMA as either may be amended from time to time. Thus, the
management requirements of the Council would be completely
contained within the respective FMP's and all the management
measures affecting foreign operations would be contained in
the Foreign Fishing Requlations.
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At this time, we hope to resume our groundfish operations in
Akutan in late October or early November. It would be very
beneficial to our operation if the area closure could be
incorporated into the Bering Sea FMP by such time and imple-
mented through regulations. We, of course are prepared to
assist the Council in any way possible to achieve these
results.

COUNCIL FLEXIBILITY

It has been suggested that using the FMP process as we have
proposed would reduce the flexibility of the Council,
apparently with the reasoning that the FMP process is
lengthy and dependent upon NMFS action, and once matters are
adopted, they cannot be quickly changed in either a FMP or
its implementing regulations. Nonetheless, there is no
better process available for the management of the fisheries
over which the Council would have the degree of control
which it has over the FMP process. There are no other expe-
dients; any other process that might be adopted would have
to provide a similar opportunity for any interested person
to participate and present his views and comments; and there
certainly would be reason to prevent this type of
participation.

Additionally, the FMP process is not and need not be that
lengthy with respect to, for example, a single issue which
the Council desires to have implemented immediately. There
is no reason why it could not be isolated and handled
separately as an in-season change or as an amendment to a
FMP. We understand that it is common for government
regulations, such as Foreign Fishing Regulations, to be
amended frequently and in a routine fashion. Obviously this
method could be utilized with respect to either a matter
being adopted for the first time in a FMP or a matter
already in a FMP which the Council chooses to amend.

Lastly, with respect to the concern that the FMP process is

dependent upon NMFS action, we believe that this is the case
no matter what other way the Council might attempt to effec-
tuate any of the management measures it desires to have
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implemented. Moreover, we all have recently seen that the
permit process alone cannot be relied upon as an effective
way to immediately implement Council policy. Although per-
mit conditions would have to be used for the time being
until any FMP amendment were in effect, Icicle believes that
the Council is always in a much stronger position urging
NMFS to accept and adopt a FMP amendment than in urging NMFS
to follow a non-binding Council recommendation.



