Agenda Item G-5
October, 1979

MEMORANDUM
DATE: September 27, 1979
TO: Council Members, Scientific & Statistical Committee

and Advisory Panel
FROM: Jim H. Branson, Executive Director;

SUBJECT: Herring Draft FMP Update and Notite of Public Hearings

COUNCIL ACTION

Council approval of the location of public hearings on the
Herring Fishery Management Plan and/or Environmental Impact
Statement is necessary. We also need to know the number of
Council members interested in participating in the public
hearings.

BACKGROUND INFORMATION

1. Proposed Location of Public Hearings:

After much discussion with local representatives, the following locations
were proposed:

Unalakleet Dillingham
Kotzebue Togiak
Nome ‘Kodiak
Bethel Anchorage
Tooksook Bay

Hooper Bay

2. EIS Delays

Fifty copies of the Herring Draft Fishery Management Plan and Environmental
Impact Statement were forwarded to Washington on September 12, 1979 for
clearance by the Department of Commerce Environmental Work Group (EWG)

so that the document could be filed with the Environmental Protection
Agency (EPA). This procedure is necessary before the Notice of Availability
can be published. After this notice is published, 20 days must elapse



before the first public hearing is held. Public hearings are generally
held on both the Draft Fishery Management Plan and the Environmental
Impact Statement, although hearings were held in 1978 on the Halibut
Fishery Management Plan alone.

On September 24th, the Council received a draft letter from the Plan
Review Office requesting a revision of the Environmental Impact Statement.
The EIS is in the process of being revised in order to answer some of
their problems. However, it was not possible to finalize the EIS and
forward it to the Plan Review Office before the Council meeting. We
don't anticipate being able to forward it to Washington before October

12. The following alternatives are proposed for action:

1. Draft EIS and FMP Schedule

Plan to Washington . . . . . . . . . . . . . . . . October 12
Cleared by EWG . . . . <« « + « « o« October 19
Printing Completed (10 worklng days) . November 2
Notice of Availability of Draft EIS/FMP and Pub11c

Hearings Published in Federal R eglster « « « « « November 2
First Public Hearing . . . . . « « « « « « . November 22
Council/Board Meeting. . . . . . . . . . . . . . . Early December

2. Draft FMP only

Plan Sent to Washington. . . . . . . September 12
Notice of Public Hearings on FMP only in FR . . . October 12
First Public Hearing . . . . . . . . . . . . . . . November 7-22
Council/Board Meeting. . . . . . . . . . . . . . . Early December

The draft EIS could be legally separated from the FMP; a hearing on
the EIS in Anchorage would satisfy the requirements of the National
Environmental Policy Act.

3. Council Member Participation

At least one Council member is required to be present at each public
hearing.
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: S'ec."'fryp'ist ;

Dear Jim,

1 have determlned that the Discussion Paper for the Bering~Chukehi gjﬁ%
Sea herring fishery management plan needsto be revised before we can
submit it to the Enviroamenzal Work Group (EWG) for review, as it is
certain to be rejected inm its present form. Therefore, I nmust request
that the BIS, at least, be rewritten so that it complies with the RNEPA
Regulations, :

A curgory review of the FHP reveals that, geserally, {t is a well~
written, informative document, although we have Iound 2 fow sregs of
concern. We will critically evaluate the FHP ané provide ycu with
specific commeats after we conduct our full review.

We mxpected to find the draft regulatory analysis {RA) and proposed
regulations included with this discussicn paper, slthough nefther is .
required at this stapge of FHP development imtil oer new guideliuves are
approved., The draft RA should be preparasd as soon as the propesed ~ - "
regulations ars decidad on. Our Alaska Reglonal Office will be glad to
assist vou fn preparing the RA and proposed regulations.

SPECIFIC ISSUES

1, Format

The format for the DEIS demeribed in section 1502.10 of the NEPA
Regulations (copy attached) should de fnxloued unless the Council has a
“"ponpelling reason to do otherwise.™ This DEIS departs from the
rocomstaded format and, thus, misses sevaral required items. Although
this comment may appaar to be unduly bureaucratic, the specific
requirements are thers purposely and should be metl,

2, Alternativas

The wost seriove deficlency of the DEIS {¢ tha section on
alternatives (section 19.5). This section fails to specify possible
alternatives and their savironmental consequences. It addresses only
Ewo: (1) this FiP, dand {2} delaying the'preparition of this ¥FRP, "4 "7 """ ™
nenher of other slternatives could easlly be identified and were
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probably considared by the Councii. The NEPA Regulatfons {secticn
1502.14) call this section the "heart” of the EIS, and specify that
sgencies shall "rigorously explore and objectively exzamine all

reasongble alternatives,” including those "not within the jurisdiction
of the lead agency,” ané "the alternative of no acticn.” The statement
of need for the FHP should also be based on the requirements of the
rescurce, unot on any acatutoty raquirem&n that a plﬁn be ptapafeu.

> il

”he FIS should examine reaspasble alteraative ohjectives,
wethedolegies, and management measures, and analyze the pros and cons of
gach, including those rejected by the Councilu The EIS, for exanple,
should specify why the partiesuslar methodology for determining 15Y was
chosen, Because the KEPA Regulations {section 1502.21) allou material
to be incorporated into an EIS by reference, and bacause the FHP does
discuss & nusber of alternative sethodologles and management measures,
the section on alternatives could, where appropriate, refer to sections
of the FHP where those alternatives are discussad {e.g., sections 19,
12, 14, and 13).

3. Esvironmental Consequences

The saction in the PEIS on environmentsl consegquences (section 19,3)
should point out the conflict between the FHP and the State of Alasgka
profiibition on trawling for herring north of 56° ® (see WEPA
Regulations, Sectfion 1502.16{c)). Also, this section deals inadeguately
with the impacts of the I¥P on the snvironment. IL should, for example,
discuss the environmental impact of Fucus vemoval during the spawn-on-
kelp f£ishery, and the iampact of the herring fishery on marine mammals
and endangevred species {perhaps hy reference to the relevant sections in
the FiiFP }t

by Sempary

Azgording to the NEPA Regulations, the summary shzall point ocut the
ateas of controversy and the issuss to be resoived {e2.g., the conflicet
with S ate of Alaska regulations prohidbiting trauling for herring north
of 36° & and the potential confiict bebween subsistence and commarcial
fisheries). Your cover letter of September 12, 1979, notes that there
18 "conslderable public Interest™ in this FMP. The isportaast areas of
public intersst ﬁnﬁuld be emphasized and weaningfully related to the
choives presented in the altarnatives sectien.

5. Cover aheat

The DEIS is missing the cover sheet required by section ISDE.IL:
aithough between them, the Preface, the LIS/FMP summary, and the covar
letter satisfy some of this requirement. The cover sheet must spacify
the nswe of the person to contsct {{nciuding phone number), specify the
lead agency, and contain a ons-paragraph abatrast of the statement.
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1f you hawe any questions or compents, pleass contact eithar my
affice or sur Alaska Reglonal 0ffice.
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Y
William G. Gerdon ‘
Director, Gffice of Resource
r Conservation-and Management
Artachment _
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