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AN ACT TO PROVIDE POR THE CONSERVATION AND MANAGEMENT OF THE FPISHERIES,
ARD FOR OTHER PURPOSES -
Be it enacted dy the Senate and Bouse of Representatives of the United States of America
in Congress assembled, That this Act, with the following table of coateats, may be cited
as the "Magnuson Fishery Coaservation and Managemeat Act of 1976".
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SEC. 2. PFINDINGS, PURPOSES AND POLICY
(a) PINDINGCS. The Congress finds and declares the following:

(1) The fish off the coests of the United States, the highly migratory species of o=
the high seas, the species which dwell on or ia the Coatinental Shelf
sppertaining to the United States, and the ansdromous species which spawn in
United States rivers or estusries, constitute valuable and renevable natursl
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(2)

(3)

4)

(3)

(6)

(7

Tesources. These fishery resources coatribute to the food supply, economy, and
health of the Nation and provide recreational opportunities.

As a3 consequence of facreased fishing pressure aand decause of the inadequacy of
fishery coaservation and management practices and controls (A) certaia stocks
of such fish have beea overfished to the point where their survival is
threateaed, and (B) other such stocks have been so substantially reduced in
aunder that they could become similarly threateaed.

Commercisl and recreational fishing coanstitutes a asjor source of employment
and contributes significsatly to the economy of the Kationa. Many coastal areas
are depeadeat upoa fishing and related activities, and their economies have
been dadly damaged by the overfishing of fishery resources at an ever-
lacreasing rate over the past decade. The activities of massive foreign
fishing fleets in waters adjacent to such cosstal areas have coatributed to
such demage, interfered with domestic fishing efforts, and caused destruction
of the fishing gear of United States fishermean.

Internationsl fishery agreements have not been effective in preveating or
terninating the overfishing of these valuable fishery resources. There is
danger that irreversible effects from overfishing will take place before an
effective international agreement on fishery management jurisdiction can de
gegotiated, signed, ratified and implemeated.

Fishery resources are finite but resewable. If placed under sound management
before overfishing has caused irreversible effects, the fisheries can be
conserved and maintained so as to provide optimun yields on & contianuing dasis.

A national program for the coanservation sad managenment of the fishery resources
of the United States is necessary to preveant overfishing, to rebuild overfished
stocks, to insure coaservation, and to realize the full potential of the
Ration’s fishery resources.

A astional program for the development of fisheries vhich are underutilized or
0ot utilized by the United States fishing fadustry, including bottom fish off
Alasks, is necessary to assure that our citizens beaefit from the eaployment,
food supply, and revenue which could be generated thereby.

(b) PURPOSES. It is therefore declared to be the purposes of the Coagress in this Act

4}

to take immediate action to conserve and mansge the fishery resources found off
the coasts of the United States, and the anadromous species snd Coatinental
Shelf fishery resources of the United States, by establishing (A) a fishery
coaservation soae within which the United States will sssume exclusive fishery
management suthority over ell fish, except highly migratory species, aad (B)
exclusive fishery mansgement suthority deyond such zone over such sasdromous

" species aad Coatineatal Shelf fishery resources;

)

)

)

to support and eacoursge the implementation and enforcement of {nternatioanal
fishery sgreemeats for the conservation and menagemeat of highly aigratory
species, and to eacourage the negotiation and implemeatatioa of additional such
agreements &8s necessary;

to promote domestic commercial aad recrestioasl fishing under sound
coaservation and management principles;

to provide for the preperation snd implementation, ia sccordance with astional
standarde, of fishery management plans which will schieve and saintsin, oo &
continaing bdasis, the optimum yield from each fishery;
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(3) to establish Regional Fishery Mansgeaeat Councils to prepare, monitor, and
revise such plans under circumstances (A) vhich will enable the States, the
fishing tandustry, consumer and eanvironmentsl orgsaizations, and other
interested persons to participate ia, and advise oa, the establishment and
edainistration of such plans, and (B) which take into account the social and /™
econonic needs of the States; and _

(6) to encourage the developmeat by the United States fishing industry of fisheries
vhich are curreatly underutilized or not utilized by United States fishermen,
including bottom fish off Alaska, and to that end, to easure that optimum yleld
determinations promote such development.

(¢) POLICY. It {s further declared to be the policy of the Congress {n this Act
(1) to maintain without change the existing territorial or other ocean jurisdiction
of the United States for all purposes other than the coaservation and :
management of fishery resources, as provided for in this Act;

(2) to authorize no impediment to, or interference vith, recognized legitimate uses
of the high seas, except as necessary for the conservation and management of
fishery resources, us provided for in this Act;

(3) to assure that the national fishery conservation and management program
utilizes, and is based upon, the best scilentific iaformation available;
involves, and 1is responsive to the needs of, interested and affected States and

- citizens; promotes efficiency; draws upon Pederal, State, and academic
" capabilities in carrying out research, administration, management, and
enforcement; and i{s worksble and effective;

(4) to permit foreign fishing consisteat with the provisioas of this Act; and

(5) to support aad encourage continued active United States efforts to obtain an ~
internationally acceptable treaty, at the Third United Nations Confereance on ~°
the Lav of the Ses, which provides for effective conservatios and managemeat of
fishery resources. :

SECTION J. DEFINITIONS. As used ia this Act, unless the coantext otherwise requires

(1) The term "anadromous species” means species of fish vhich spawn in fresh or
estuarine vaters of the United States and which nigrate to ocean waters.

(2) The tern "conservation and management" refers to all of the rules, regulatioans,
conditions, methods, and other messures (A) which are required to rebuild,
restore, Or maintain, and vhich are useful in rebuilding, restoring, or
saintaining, any fishery resource and the marise eavirooment; and (B) which are

. designed to sssure that

(1) @& supply of food and other products nay be taken, and that
Tecreationsl benefits may be obtained, on a coatinuing basis;

(11) {rreversible or long-term sdverse effects on fishery resources and
the marine eanviromment are svoided; aad

(144) there will de & multiplicity of options availsdble with respect to
future cses of these resources.

. (3) The tera “Continental Shelf" means the seabed and subsoil of the submarise
aress adjaceat to the coast, but outside the ares of the territorisl sea, of
the United States, to & depth of 200 meters or, beyond that limit, to vhere the _
depth of the superjacent waters edmits of the exploitation of the aatural
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Tesources of such areas.
(4) The term "Contineatal Shelf fishery resources” meaans the following:
COLENTERATA

Banboo Coral == Acanellas spp.;
Black Coral == Antipathes spp.;

. Gold Coral == Callogorgia spp.;
Precious Red Coral == Corallium spp.;
Bamboo Coral == Reratoisis spp.; and
Gold Coral == Parazoaathus spp.

CRUSTACEA

Tanner Crab == Chionoecetes taanneri;

Taaner Crad =~ Chionoecetes opilio;

Tanner Crab == Chionoecetes angulatus;

Taaner Cradb == Chioaoecetes bairdi;

King Crab == Paralithodes camtschaticas;

King Cradb =~ Paralithodes platypus;

King Crab —- Paralithodes brevipes;

Lobster ~- Homarus smericaaus;

Dungeness Crab == Cancer msgister;

California Ring Crab == Paralithodes californiensis;
California King Crab =- Paralithodes rathbuai;
Goldea King Crab == Lithodes sequispiaus;
Northera Stone Crab =~ Lithodes maja;

Stone Cradb -— Menippe mercenaria; and
Deep-sea Red Cradb —- Ceryon quinquedeas.

MOLLUSKS

Red Adalone =~ Haliotis rufescens;

Piok Abalone -- Haliotis corrugata;
Japsaese Abalone == Haliotis kamtschatkana;
Queen Coach == Strombus gigas;

Surf Clam =~ Spisula solidissima; and
Ocean Qushog == Artics islandica.

SPONGES

Glove Sponge == Hippiospongia cansliculats;
Sheepswool Sponge —— Bippiospoagia lachae;
Crass Spoage ~- Spoagis graminea; aand
Yellow Spoage == Spongia barders.

If the Secretary determines, after consultatioa with the Secretary of State,
that 1living orgaaisms of any other sedeatary species are, at the harvestadle
stage, either

(A) 1mmobile on or under the seabed, or

(B) unsble to move except in constant physical contact with the seabed or
subsoil,

of the Coatinental Shelf which sppertains to the United States, and publishes
aotice of such determination in the Federal Register, such sedentary species
shall be considered to be sdded to the foregoing list end facluded in such term
for purposes of this Act.
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(8)
(9)

(10)

(11)

(12)

a3

(14)

(13)

The tera “Council” means say Reglonal Pishery Managenment Council established
under section 302. .

-

The term "fish" means fianfish, molluska, crustaceans, and all other forms of °
marine animal and plant life other than marine mammals, birds, and highly ~
migratory species. !

The term "fishery" meaans
{A) : one or more stocks of fish which can be treated as a uait for purposes of
coaservation and management and vhich are identified on the basis of
geographical, scieatific, technical, recreationsl, and economic
characteristics; and
(B) aay fishing for such etocks.

The term "fishery coaservation zone" means the fishery comservation zone
established by sectioa 101.

The term "fishery resource” means any fishery, sny stock of £ish, any species
of fish, aad aany habitat of fish. A

The term "fishing" measns
(A) the catching, taking, or harvesting of fish;
(B) the attempted catching, taking, or harvesting of fish;

(C) any other activity which can reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(D) any operations at ses in support of, or in preparation for, any activity/™
described in subparagraphe (A) through (C).

Such tern does not include any scientific research sctivity vhich is conducted
by a scientific research vessel.

The term "fishing vessel” means any vessel, boat, ship, ot other craft which is
used for, equipped to be used for, or of a type vhich is normally used for

(A) fishing; or

(B) aiding or sssisting oae or more vessels at sea in the pecformance of any
activity relating to fishing, facluding, dut not limited to, preparation,
supply, storage, refrigeration, transportation, or processing.

The term "foreign fishing" means fishing by a vessel other than a vessel of the

" Uaited States.

The tern "high seas” mesas all waters beyond the territorial ses of the United
States and deyond any foreign nation’s territorial sea, to the exteat that such
sea is recognized by the United States.

The tera "highly migratory species” means species of tuna which, in the course
of their 1ife cycle, spawn and migrate over great distances {n waters of the
ocean.

The tera “"iaternstional fishery agreeaent™ mesns aay dilateral or multilateral ~
treaty, coaveation, or sgreement which relates to fishing aad to which the
Uaited States is e party.
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(16)
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(253)

(26)

27

The tern "Marine Fisheries Comnission” means the Atlsatic States Marine
Pisheries Commission, the Gulf States Marine Pisheries Commission, or the
Pacific Marine Pisheries Commission.

The term "national standards™ means the nationsl staandards for fishery
coaservation and management set forth in sectioa 30l.

The term "optimum", with respect to the yield of a fishery, means the amount of
fish

(A) which will provide the greatest overall benefit to the Nation, with
particular refereace to food production aand recreational opportunities;
and

(B) which {s prescribed as such on the basis of the maximum sustainable yield
from such fishery, as modified by any relevant economic, social, or
ecological factor.

The tera "person" mesas any individual (vhether or not s citizea or natioamal of
the United States), any corporation, partaership, association, or other entity
(vhether or sot organized or existing under the laws of any State), and any
Federal, State, local, or foreign goverament or any eatity of aany such
govermment.

The term "Secretary" meaas the Secretary of Commerce or his designee.

The term "State" means each of the several States, the District of Columbia,
the Commonwealth of Puerto Rico, American Samoa, the Virgin Islends, Guam, aad
any other Commcaweslth, territory, or possession of the United States.

The tera "stock of fish" meaans a species, subspecies, geographical grouping, or
other category of fish capable of managemeat as s uanit.

The term “treaty" means any internationsl fishery agreeaent vhich {s a treaty
vithin the meaning of section 2 of article II of the Coastitution.

The tern "United States”, when used in & geographical coatext, meaas all the
States thereof.

The term "United States fish processors™ means facilities located within the
Uaited States for, and vessels of the United States used or equipped for, the
processing of fish for commercial use or consumption.

The term "United States harvested fish" mesns fish caught, taken, or harvested
by vessels of the United States within any fishery for which a fishery

~ managemeant plan prepared under title III or s preliminary fishery management

plan prepared under sectioa 201(h) has been implemented.

The term "vessel of the United States" means any vessel documented under the
lavs of the United States or registered under the laws of say State.

TITLE I. PFISHERY MARAGEMENT AUTHORITY OF THE UNITED STATES

SEC. 101. PISHERY CONSERVATION ZONE. There is established & zose contiguous to the
territorial sea of the United States to de known as the fishery comservation zome. The
inner boundary of the fishery coaservation tone is a line coterminous with the seaward
boundary of each of the cosstsl States, sad the outer boundary of such zose is & line

drawn 12 such & maaner that esch point oa it is 200 msutical miles from the baseline from

shich the territorial sea is messured.
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SEC. 102. EXCLUSIVE FPISHERY MANAGEMENT AUTHORITY. The United States shall exercise

. exclusive fishery hanagement authority, {n the masaer provided for f{a this Act, over the.

following:
(1) All fish within the fishery coaservation zoame.

m

(2) All anadromous specles throughout the migratory raage of each such species beyond the
fishery coaservatioa Zone; except that such management authority shall not extend to

such species during the time they are found within any foreign nation’s territorial

sea or fishery coaservation zone (or the equivalent), to the exteat that such sea or

zone is recognized by the United States.

(3) All Continental Shelf fishery resources beyond the fishery conservation zone.

SEC. 103. HIGHLY MIGRATORY SPECIES. The exclusive fishery management suthority of the

United States shall not iaclude, nor shall it be coastrued to extead to, highly migratory

species of fish.

SEC. 104. EPFECTIVE DATE. This title shall take effect March 1, 19772.
TITLE II. POREIGN FISHING AND INTERNATIONAL PISHERY AGREEMENTS

Sec. 201. FOREIGN FISHING.

(a) IN GENERAL. After Pebruary 28, 1977, no foreign fishing 1s authorized vithin the
fishery conservation zZone, or for anadromous specles or Continental Shelf fishery

resources beyoad the fishery conservation zoge, unless such foreign fishing
(1) 4s authorized under subsection (b) or (c);

(2) 1s not prohibited by subsection (g); aad

(3) 1s conducted uader, and ‘in accordance vith, & valid end applicable permit

issued pursuant to section 204. .

(b) EXISTING INTERNATIONAL PISHERY AGREEMENTS. Foreign fishing described in subsection
(8) may be conducted pursuaat to an international fishery agreement (subject to the

provisioas of section 202(b) or (c)), 1f such agreement

(1) was {n effect oa the date of ensctment of this Act; and

(2) has not expired, been Tenegotiated, or otherwige ceased to be of force aad

effect with respect to the United States.

(¢) GOVERNING INTERNATIONAL FISHERY AGREEMENTS. Yoreign fishing described 1n subsection

(a) may de coanducted pursusat to an internstional fishery agreement (other than a
treaty) wvhich meets the Tequirements of this subsection 1f such agreement becomes

effective after spplication of section 203. Any such {nternstioanal fishery agreement

shall hereafter ian this Act bde referred to es & “governing faternstional fishery
agrgement”. Each goveraing international fishery agreemeat shall aclknowvledge the
exclusive fishery management suthority of the United States, as set forth {a this

Act. It 1s the sense of the Congress that each such sgreement shall include a

binding commitment, oa the part of such foreign nation and 1ts fishing vessels, to

comply with the following terms aad conditions:

(1) The foretgn astioa, and the owner or operator of any fishing vessel fishing
pursusat to such agreement, will gbide by all regulatioas promulgated by the

Secretary pursuant to this Act, including any regulations promulgated to

implement any applicadle fishery msansgement plan or any prelininery fishery

Ransgeaent plaen.
14



201(d)
Added Language

Sec. 201. FOREIGN FISHING.

(a) -No Change-
(1) Is authorized under subsection (b) or (c), or section 204(d);

General Note: Specific langua%e changes were proposed by the Mid-Atlantic for
Section 201 (c)(3) and (5), Section 201(d)(1)(A),(C), & (E), and
Section 201(d)(2)(A) relating to various aspects of foreign

fishing, competition in international markets, TALFF and
allocations.

No vote was taken on any of these specific proposals, but they
may merit additional discussion at the Chaimman's Meeting.

The Inter-Council group did vote in Chicago with one abstention,
to recommend that all foreign fishing effort be phased out in
the FCZ, beginning with those fisheries where there are serious

bycatch problems or specific conflicts between U.S. and foreign
fishermen.



(2) The foreign nation, and the owner or operator of say fishing vessel fishing
pursusat to such agreement, will abide by the requirement that .

(A) any officer authorized to enforce the provisions of this Act (as provided’
for in section 311) be permitted -~

(1) to board, and search or inspect, any such vessel at any time,

(11) to make arrests and seizures provided for ia section 311 (b)

: vhenever such officer has reasonable cause to believe, as a result
of such a search or inspection, that any such vessel or any person
has committed sn act prohibited by sectioa 307, sad

(111) to examine and make notations oa the permit fssued pursuant to
section 204 for such vessel;

(B) the permit issued for any such vessel pursuant to section 204 be
prominently displayed in the wheelhouse of such vessel;

(C) traaspoaders, or such other sppropriate position fixing and
identification equipment as the Secretary of the department in which the
Coast Guard 1s operating determines to be appropriate, be instslled and
maintained in working order on each such vessel;

(@) duly suthorized United States observers be pernitted on board any such
vessel and that the United States be reimbursed for the cost of such
observers;

(E) aay fees required under section 204(b) (10) be paid in edvance;

(T) agents be appointed and maintained within the United States vho are
authorized to receive and respoad to any legal process issued in the !
United States with respect to such owner or operator; aad

(G) responsibility be assumed, ia accordance vith any requirements prescribed
by the Secretary, for the reimbursement of Uaited States citizens for aay
loss of, or demage to, their fishing vessels, fishing gear, or catch
vhich is caused by any fishing vessel of that aation;

aad will abide by any other monitoring, compliance, or enforcement requirement
related to fishery conservation aad management vhich 1s {ncluded {n such
agreement.

(3) The foreign nation and the owners or operators of sll of the fishing vessels of
such aation shall not, {n any year, harvest aan emount of fish which exceeds
such natfon’s allocation of the total sllowsble level of foreign fishing, as
deternined under sudbsection (e).

(4) The foreign nation will
. (4) apply, pursuant to section 204, for any required permits;

(8) deliver promptly to the owner or operator of the appropriste fishing
vessel any permit which is L{ssued under that sectioa for such vessel; aad

(C) abide by, and take sppropriate steps under {ts own laws to sssure that

all such owners and operators comply with section 204 (a) and the
spplicable conditioas sad restrictioas established under section 7~

204 (®) (7).



(d) TOTAL ALLOWABLEZ LEVEL OF POREIGN PISHING.

(1)

As used 1n this subsection

(A)

(3)

)

M)

The term "base harvest™ means, with respect to any United States fishery,

the total sllowable level of foreign fishing during the 1979 harvesting
seasoa.

.The term "harvesting season” means the period established under this Act
by the Secretary during wvhich foreign fishing is permitted within a
United States fishery. For purposes of this subsection, a harvesting
season is designated by the calendar year ia vhich the last day of the
harvesting season ocecurs, regardless vhether fishing is not permitted on
that day due to emergency or other closure of the fishery.

The term "calculation factor" Beans, vith respect to each United States
fishery, 15 perceat of the base harvest.

The term "reduction factor smount” means, with respect to each United
States fishery, for any harvesting season after the 1980 harvesting
season

(1) an smount equal to 1S percent of the base harvest for that fishery,
1f, in addition to the level of harvest by vessels of the United
States in the designated preceding harvesting season for the
fishery, such vessels harvest, ian one or more harvestiag seascans,
not less than 75 perceat of the calculation factor.

(11) an amount equal to 10 percent of the base harvest for the fishery,
1f, in eddition to the level of harvest by vessels of the United
States in the designated preceding harvesting season for the
fishery, such vessels harvest, in oane or more harvesting seasons,
not less than 50 perceat, but less than 75 percent, of the
calculation factor; or

(111) en emount equal to S perceat of the base harvest for the fishery,
i1f, 1in addition to the level of harvest by vessels of the United
States i{a the designated previous harvesting season for the
fishery, such vessels harvest, in one or more harvesting seasons,
not less than 25 percent, but less than 50 perceat, of the
caleulation factor.

Yor purposes of this paragraph, the term "designated preceding
harvest sesson" means

(I) until s reduction factor is first achieved under this
paragraph with respect to the fishery coancerned, the 1979
harvesting season, and

(II) efter such smount {s first schieved, the most recent
harvesting season in which a reduction factor amount was
achieved.

(E) The tera “annual fishing level” for aany United States fishery during any

harvesting season after the 1980 harvesting season is the base harvest
for the fishery reduced by

(1) an amount equal to the reductios factor smoumt for that harvesting
sesson; and



(2)

(3)

(4)

(11) an smount equal to the incressed level of harvest by vessels of th?i’
Uaited States over the level achieved by such vessels in the 1979

harvesting season for this fishery. R

(?) The tern "Usited States fishery” meaas any fishery subject to the
exclusive fishery management suthority of the United States. ™

The total allowable level of foreign fishing, if any, with respect to any
United States fishery for each harvesting seasca after the 1980 harvesting
season shall bde

(A) the level representing that portion of the optimum yield of such fishery
that will not be harvested by vessels of the United States as determined
in accordance with the provision of this Act (other than those relatiag
to the deterninstion of annual fishing levels), or

(3) the snaual fishing level deternined pursusat to paragraph (3) for the
harvesting season.

For each United States fishery, the appropriate fishery management council, on
a timely basis, may determine and certify to the Secretary of State and the
Secretary the annual fishing level for that fishery for each harvesting season
after the 1980 harvesting season.

If with respect to any harvesting season for any United States fishery for

vhich the total sllowable level of foreign fishing is determined under

paragraph (2)(B), the Secretary, in coasultation with the Secretary of State,
approves the determination by any appropriate fishery nanageneat council that

any portion of the optimum yleld for that harvesting sesson will not be

harvested by vessels of the United States, the Secretary of State, in

sccordance with subsection (e), shall sllocate such portion for use duriag that
harvesting season by foreign fishing vessels; except that if 7~

(A) the making available of such portion (or any part thereof) during that
harvesting sesson is determined to be detrimeatal to the development of

the United States fishing industry; aand

(B) such portion or part will be available for harvest {a the izmediately
succeeding harvesting season, as determined on the basis of the best
available scientific information; then such portion or part shall be
allocated for use by foreign fishing vessels ia such succeeding
harvesting season. The deterninations required to be made under
subparagraphs (A) and (B) of the preceding senteace shall be made by the
Secretary {n consultation with the Secretary of State and on the basis of
aay recomzendation of any appropriste fishery mansgemeat council.

(e¢) ALLOCATION OF ALLOWABLE LEVEL.

(1) The Secretary of State, ia cooperation with the Secretary, shall determine the

allocation among foreign nations of the total alloweble level of foreign
fishiag which is peraitted with respect to any fishery subject to the exclusive
fishery management suthority of the United States. All such determinations
shall be made by the the Secretary of State and the Secretary on the basis of

(A) whether, and to what extent, such natioas impose tariff barriers or
acatariff barriers on the fmportation, or otherwise restrict the market
eccess of United States fish or fishery products;

(3) whether, sad to what exteat, such nations sre cooperating with the United "
States in the sdvancement of existing sad new opportunities for fisheries

10



(2)

©)

®)

AP

©)

(B)

(A)

(3)

(©

- trade, particularly through the purchase of fish or fishery products from

UDoited States processors or from United States fishermen;

vhether, sad to vhat exteat, such nations and the £ishing fleets of such
aatioas have cooperated with the United States {a the eaforcement of
United States fishing regulatioans;

vhether, and to vhat extent, such aations require the fish harvested froom

~ the fishery coaservation zone for their domestic consumption;

®)

whether, and to what extent, such nations otherwise contribute to, or
foster the growth of, a sound and econcmic United States fishing
iadustry, including sinimizing gear conflicts with fishing operations of
United States fishermen, and transferring harvesting or processing
techaology wvhich will benefit the United States fishing industry;

vhether, and to what extent, the fishing vessels of such natiocns have
traditionally engaged in fishing 1a such fishery;

vhether, and to vhat exteat, such aations are cooperating with the Uaited
States in, and making substantial contributions to fishery research and
the ideatification of fishery resources; and

such other matters as the Secretary of State, in cooperstion with the
Secretary, deems appropriate.

For the purposes of this paragraph

(1) The term "certification” means a certification made by the
Secretary that nationals of foreign country, directly or
indirectly, are coaducting fishing operations or engaging in trade
or taking which diminishes the effectiveness of the International
Coavention for the Regulation of Whaling. A certification under
this section shall also be deemed a certification for the purposes
of section 8(a) of the Fishermen’s Protective Act of 1967 (22
U.S.C. 1978 (I))o

(11) The tera "remedial period” mesas the 365-day period beginning on
the date on which a certification is Lssued with respect to a
foreign country.

If the Secretary issues a certification with respect to any foreign
country, then each sllocation under paragraph (1) that

(1) 1s 1a effect for that foreign comntry on the date of issuance; or

(11) 1s oot 1a effect oa such date but would, without regard to this
paragraph, be made to the foreign country vithin the remedial
period;

shall be reduced by the Secretary of State, ia consultation with the
Secretary, by not less than $0 perceat.

The following apply for purposes of administering subperagraph (B) with
respect to any toreggn country:

(1) If oo the date of certificstion, the foreigan country has harvested
@ portion, but not all, of the quaatity of fish specified under any
allocation, the reductioa under subparagraph (B) for that
8llocatioa shall de applied with respect to the quaatity asot
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harvested as of such date.

(11) If che Secretary notified the Secretary of State that it i{s not .
l1ikely that the certification of the foreign country will be
terminated under section 8(d) of the Pishermen’s Protective Act of
1967 before the close of the period for which an allocation is
applicable or before the close of the remedial period (whichever
close first occurs) the Secretary of State, in consultation with
the Secretary, shall reallocate any portion of any reduction made
under subparagraph (B) amont one or more foreign countries for
vhich no certification is {a effect.

(141) 1If cthe certification 1s terminated under such section 8(d) during
the remedial period, the Secretary of State shall return to the
foreign country that portion of say allocation reduced under
subparagraph (B) that was not reallocated under clause (11); unless
the harvesting of the fish covered by the allocation is otherwise
prohibited under this Act.

(iv) The Secretary may refund or credit, by reeson of reduction of any
allocation under this paragraph, any fee paid under section 204.

(D) 1If the certification of s foreign country is not terminated under section
9(d) of the Pishermen’s Protective Act of 1967 before the close of the
last day of the remedial period, the Secretary of State

(1) with respect to auy allocation made to that country and in effect
(as reduced under subparagraph (B)) oa such last day, shall recind,
effective on and after the day after such last day, say harvested
portion of such allocatioa; and -

(11) wmay not thereafter make aany allocation to that country under 7
paragraph (1) until the certificstion is terminated.

(f) FOREIGN ALLOCATION REPORT. The Secretary of the Treasury, in cooperation with the
Secretary and the Secretary of State, shall prepare and submit a report to the
Congress and the President, not later than July ! of each year, setting forth

(1) & 1list of species of all allocations Bade to foreign nations pursuﬁnt to
subsection (e) and all permits issued pursusat to section 204(d)(6)(B); and

(2) a1l tariff and nontariff trade barriers iaposed by such nations oa the
importation of such species from the United States.

(g) RECIPROCITY. PForeign fishing shall not be authorized for the fishing vessels of any
foreign nation unless such nation satisfies the Secretary and the Secretary of State
that such nation extends substsatially the same fishing privileges to fishing vessels
of the United States, if any, as the United States extends to foreign fishing
vessels.

(h) PRELIMINARY PISHERY MARAGEMENT PLANS. The Secretary, when notified by the Secretary
of State that any foreign nation has subnitted an application under section 204 (b),
shall prepare s preliminery fishery masaagement plan for any fishery covered by such
8pplication 1f the Secretary deteraines that no fishery mansgement plan for that
fishery will be prepared and inplemented, pursusat to title 111, before March 1,
1977. To the extent practicable, each such plan

(1) shall coatain & prelininsry descriptioa of the f4shery and & preliminary
deterainatioca as to ~
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(A) the optiam yield from such fishery;

(3) whea eppropriate, the cspacity and exteat to which United s:;tes fish
processors will process that portion of such optimum yield that will be
harvested by vessels of the United States; and

(C) the total sllowable level of foreign fishing with respect to such
fishery;

(2) sehall require each foreign fishing vessel engaged or wishing to engage in such
fishery to obtain a pernit from the Secretary;

(3) shall require the submisaion of pertinent dats to the Secretary, with respect
to such fishery, as described in section 303(a)(S); and

(4) wmay, to the exteat necessary to prevent irreversible effects from overfishing,
with respect to such fishery, contain coaservation and Danagement measures
applicable to foreign fishing which

(A) are determined to bde aecessary aad appropriate for the coaservation and
management of such fishery,

(B) are coasisceat with the national standards, the other provisions of this
Act, and other applicable lav, aad

(C) are described in sectioa 303(b) (2), (3), (4), (S), and (7.

Each preliminary fishery management plan shall be in effect wvith respect to foreign
fishing for which permits have beea issued until a fishery management plan 1is
prepared and implemented, pursuant to title II1, with respect to such fishery. The
Secretary may, i{n accordance with section 353 of title 5, United States Code, also
prepare and promulgate interim regulations with respect to any such preliminary plan.
Such regulations shall be in effect until regulations implementing the applicable
fishery managemeat plan are promulgated pursuaant to sectioa 30S.

(1) FULL OBSERVER COVERAGE PROCRAM.

(1) Except as provided 1ia paragraph (2), the Secretary shall establish a progran
under vhich a United States observer will be etationed aboard each foreign
fishing vessel while that vessel is engeged in fishing within the fishery
conservation zone.

(2) The requirement 1a paragraph (1) that a United States observer be placed aboard
each foreign fishing vessel may be waived by the Secretsary 1f he finds that

(A) 1n a eituation vhere s fleet of harvesting vessels traasfers its catch

- taken within the fishery coaservation zoae to snother vessel, aboard
vhich 1{s a United States observer, the stationing of United States
observers oa only & portion of the harvesting vessel fleet will provide a
Tepreseatative sampling of the by-catch of the fleet that is sufficient
for purposes of determining whether the tequirements of the applicable
Banagenent plans for the by-catch species sre being complied with;

(B) with respect to any foreign fishing vessel while 1t s cngiged in fishing
within the fishery conservation gone

(1) the time during which the veesel eagages in such fishing will be of
such short duration that the placing of & United States observer
sboard the vessel would be impractical, or
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(3)

(4)

(5)

SEC. 202.

.

(11) the facilities of the vessel for the quartering of a United States
observer, or for the carrying out of observer functions, are go .
inadequate or unsafe that the health or safety of an observer would.
be jeopardized; or

~

(C) for reasons beyoad the coatrol of the Secretary, an observer is not
aveilsble.

United States observers, wvhile sboard foreign fishing vessels, shall carcy out
such scieantific aand other functions sas the Secretary deems necessary or
appropriate to carry out the purposes of this Act.

In addition to any fee imposed under section 204(b) (10) of this Act and section
10(e) of the Pishermen’s Protective Act of 1967 (22 U.S5.C. 1980(e)) with :
respect to foreign fishing for any year after 1980, the Secretary shall impose,
vith respect to each foreign fishing vessel for which a perait {8 issued under
section 204, a surcharge ia an smount sufficient to cover all the costs of
providing a United States observer aboard that vessel. The failure to pay any
surcharge imposed under this paragraph shall be trested by the Secretary as s
failure to pay the permit fee for such vessel under section 204(b) (10). All
surcharges collected by the Secretary under this paragraph shall be deposited

in the Foreign Pishing Observer Fund established by paragraph (S5).

There {s established ia the Treasury of the United States the Foreign Fishing
Observer Fund. The Fuad shall be available to the Secretary as & revolving

fund for the purpose of carrying out this subsection. The Fund shall consist

of the surcharges deposited into it as required under paragraph (4). All

payments made by the Secretary to carry out this subsection shall be paid from

the Fund, oaly to the extent and in the amounts provided for in advance ia
appropriations Acts. Sums {an the Fund which sre aot curreatly needed for the
purposes of this subsection shall be kept on deposit or {nvested in obligutionaf-\
of, or guaracteed by, the United States. ‘

INTERNATIONAL PISHERY AGREEMENTS.

(a) Regotiations. The Secratary of State

(1)
)

)
()

(3)

shall renegotiate treaties as provided for in subsection (b);

shall negotiate governing international fishery agreements described in section
201 (e);

Say aegotiate boundary agreemeats as provided for 1a subsection (d);

shall, apoa the request of and in cooperation with the Secretary, {nitiate and

~ conduct negotiations for the purpose of eateriang into internstional fishery

asgreements.

(A) which allov fishing vessels of the United States equitadble sccess to fish
over which foreign nations assert exclusive fishery menagement guthority,
aad

(B) which provide for the coaservation snd Ranagement of unadr&uous species
aad highly migratory species; aad

|2y eater into such other negotiations, not prohibited by subsection (c), ss
may be necessary snd appropriate to further the purposes, policy, and
provisions of this Act. ~

(b) Treaty Ranegotiation. The Secretary of State, ia cooperation with the Secretary,
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(e)

(d)

(e)

(a)

(b)

shall initiste, promptly after the date of enactment of this Act, the renegotiation
of any treaty vhich pertains to fishing within the fishery coaservatioa zone (or
vithin the ares that will constitute such zone after Pebruary 28, 1977), or for
anadromous species or Continental Shelf fishery resources beyoad such zone or area,
and which is {n any maaner incoasisteat with the purposes, policy, or provisions of
this Act, in order to conform such treaty to such purposes, policy, and provisions.
It {s the sense of Congress that the United States shall withdraw from any such
treaty, in sccordance vich 1its provisions, if such treaty is not so renegotiated
within a reasonabls period of time after such da: -f eansctmeat.

International Pishery Agreements. No internationai fishery agreemeat (other than a
treaty) vhich pertains to foreign fishing within the fishery conservation zone (or
within the area that will constitute such zone after Pebruary 28, 1977), or for
ansdromous species or Coantinental Shelf fishery resources beyond such zone or area

(1) which 1{s in effect oa Juae 1, 1976, may thereafter be renewed, extended, or
smended; or

(2) wmay be eatered iato efter May 31, 1976;

by the United States unless it is in sccordaace with the provisions of section
201(c) .

Boundary Negotiations. The Secretary of State, in cooperation with the Secretary,
may initiate sad coaduct negotiations with any adjaceat or opposite foreign nation to
establish the boundaries of the fishery coaservation zone of the United States in
relation to any such anation.

Noarecognition. It is the sense of the Congress that the United States Government
shall got recognize the claim of any foreign nation to a fishery coaservation zone
(or the equivalent) beyoad such nation’s territorial sea, to the exteat that such sea
is recognized by the Uaited States, if such aation

(1) fatls to coasider «:i take into sccount traditional fishing activity of fishing
vessels of the United States;

(2) fails to recognize and accept that highly migratory species are to be managed
by applicable {aternational fishery agreements, vhether or not such natios is a
party to any such agreement; or

(3) dmposes on fishing vessels of the United States sny conditions or restrictions
vhich are unrelated to fishery coaservation sad managemeat. '

203. CONGRESSIONAL OVERSIGHT OF GOVERNING INTERRATIONAL PISHERY AGREEMENTS.

IN GENERAL. No governiag internationsl fishery agreement shall become effective with
respect to the United States before the close of the first 60 calendar days of
continuous session of the Congress after the date oa vhich the President transmits to
the House of Representat: --: and to the Senste a document setting forth the text of
such goveraning international fishery agreement. A copy of the document shall be
defivered to each House of Congress on the same day snd shall be delivered to the
Clerk of the House of Representatives, 1f the Bouse is not in session, sad to the
Secretary of the Senate, if the Senate is mot in sessioa.

REFERRAL 7O COMMITTEES. Any document described ia subsection (a) shall be
immedistely referred {n the House of Representatives to the Committee on Merchaat
Marine and Fisheries, and ia the Senate to the Committees o Commerce sad Poreign

Relations.
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(c) COMPUTATION OF 60-DAY PERIOD. PFor purposes of subsection (a)

(1) coatinuity of session is broken only by an adjourmment of Congress sine die;
and

(2) the days on which either Bouse 1s not in session because of aan edjourmment of Vo
more thaa 3 days to s day certain sre excluded in the computation of the 60-day
period. :

.

(d) CONGRESSIONAL PROCEDURES.

(1) Rules of the Bouse of Represeatatives and Senate. The provisions of this
section are enacted by the Coagress

(A) as an exercise of the rulemaking power of the House of Representatives
sad the Senate, respectively, and they are deemed a part of the rules of
esch Bouse, respectively, but applicable only with respect to the
procedure to be followed in that House in the case of fishery agreement
resolutions described in paragraph (2), and they supersede other rules
oaly to the extent that they are inconsistent therewith; and

(B) with full recognition of the constitutional right of either Bouse to
change the rules (so far as they relate to the procedure of that House)
at aay time, and in the same manner and to the same exteat as in the case
of aay other rule of that House. - .

(2) Definition. Yor purposes of this subsection, the term "fishery agreement
resolution” refers to a joiant resolution of either House of Congress

(A) the effect of which Ls to prohibit the eatering, into force and effect of
any governing international fishery agreement the text of which s
traamitted to the Congress pursusat to subsection (a); and -~

(B) which is reported from the Committee oan Merchant Marine sad Pisheries of
the House of Representatives or the Committee on Commerce or the
Committee on Poreign Relations of the Senate, not later than 45 days
after the date on wvhich the document described in subsection (a) relating
to that agreement is traasmitted to the Congress.

(3) Placement oa Calendar. Aay fishery sgreement resolutioa upon being reported
shall immediately be placed on the appropriste calendar.

(4) Floor Coasideration in the House.

(A) A motion in the Bouse of Representatives to proceed to the consideration
of aay fishery sgreement resolution shall be highly privileged and not
debatable. An smendmeat to the motion shall not de {n order, nor shall
it be in order to move to recoasider the vote by wvhich the motion is
agreed to or disagreed to.

o (B) Debate in the Bouse of Represeatatives on sny fishery agreement
resolution shall be limited to not more than 10 hours, which shall be
divided equally bdetween those favoring and those opposing the resolution.
A motion further to limit debate shall aot be debatsdble. It shall sot be
dn order to move to recommit any fishery agreement resolut{os or to move
to reconsider the vote by wvhich any fishery agreement resolution is
agreed to or disagreed to.

1{*) Motions to postpone, made in the House of Represeatatives with respect to /™
the consideration of say fishery agreement resolatios, aad motioss to
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(S) PRloor

SEC. 204.

(.) IN GENERAL.

)

(E)

(A)

(3

(©

™)

proceed to the coasideratioa of other business, shall be decided without
debate.

All sppesls from the decisions of the Chair relating to the application
‘of the Rules of the House of Representatives to the procedure relating to
any fishery sgreement resolution shall be decided without debate.

Except to the extent specifically provided in the preceding provisions of
this subsection, coasideration of any fishery sgreement resolution shall
be governed by the Rules of the House of Representatives applicable to
other bills and resolutions {n similar circumstances.

Consideration in the Senate.

A motion 1in the Senate to proceed to the consideration of any fishery
agreement resolution shall be privileged and not debatable. An amendment
to the motion shall aot be in order, nor shall it be in order to move to
recongider the vote by vhich the motion is agreed to or disagreed to.

Debate in the Senate on any fishery agreement resolution and on all
debatable motions and appeals in connection therewith shall be limited to
oot more than 10 hours. The time shall be equally divided betweea, and
controlled by, the majority leader and the minority leader or their
designees.

Debate in the Senate on any debatable motion or appeal in coanection with
any fishery agreement resolution shall be limited to not more than 1
hour, to be equally divided between, and controlled by, the mover of the
motion or appeal and the manager of the resolution, except that 1if the
sanager of the resolution is in favor of any such motion or appeal, the
tine in opposition thereto shall be coatrolled by the minority leeder or
his designee. The majority leader and the minority lesder, or either of
then, may allot additional time to any Senator during the coasideration
of any debatable motion or appeal, from time under their coatrol with
respect to the applicable fishery agreement resolution.

A motion in the Seaate to further limit debate is not debatable. A
motica to recommit any fishery agreement resolutioa is not {n order.

PERMITS FOR FOREIGN FPISHING.

After Pebruary 28, 1977, no foreign fishing vessel shall eagage in

fishing within the fishery conservation zone, or for anadromous species or
Coatineatal Shelf fishery resources beyond such zone, unless such vessel has on board
e valid permit i{ssued under this section for such vessel.

(b) APPLICATIORS AND PERMITS UNDER GOVERNING INTERNATIONAL PISHERY ACREEMENTS.

(1) Eligidilicy. Each foreign anation with which the United States has entered iato

(2)

@ governing internationsl fishery agreement shall submit an application to the
Secretary of State each year for & permit for esch of its fishing vessels that
vishes to engage 1in fishing descrided in subsection (a).

Porms. The Secretary, in coansultation with the Secretary of State and the
Secretary of the department ia which the Coast Guard is operating, shall
prescribe the forms for permit applications sudbaitted under this subsection and
for permits {ssued pursuant to any such application.
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(3) Conteats. Any application made under this subsection shall specify

(A) the psme and officisl aumber or other identification of each fishing
vessel for which a permit is sought, together with the name and address
of the owner thereof; -~

(B) the toansge, capacity, speed, processing equipment, type and quantity of
fishing gear, snd such other pertineat information with respect to
characteristics of each such vessel as the Secretary may require;

(C) each fishery in which each such vessel wishes to fish;

(@) the estimated smount of tonnage of fish which will be caught, taken, or
harvested in each such fishery by each such vessel during the time the
permit is {n force;

() the smount of tonnage of United States harvested fish, if any, which each
such vessel proposes to receive at sea from vessels of the United States;
aad

(F) the ocean ares in vhich, and the season or period during which, such
fishing will be coaducted;

and shall include any other pertinent information and material which the
Secretary may require. :

(4) Traosmittal for Action. Upoa receipt of any application vhich complies with
* the requirements of paragraph (3), the Secretary of State shall publish
notice of receipt of the application in the Pederal Register. Aay such potice
shall summarize the conteats of the applications from each nation facluded
therein vith respect to the satters described in paragraph (3) aad shall be set
forth under the nsme of each Council to vhich it will be transmitted for
comment. The Secretary of State shall promptly traasait

(Q) such application, together with his comments snd recommendations thereon,
to the Secretary;

(B) a copy of the application to each appropriate Council and to the
Secretary of the department i{a which the Coast Guard is operating; aad

(C) a copy of such material to the Committee on Merchant Mariae and Fisheries

of the Bouse of Representatives and to the Committees on Commerce and
Poreign Relations of the Senate.

(5) Actioa By Council. After veceipt of an application trsasmitted under paragraph

_ (4)(B), each appropriate Council shall prepare and submit to the Secretary such
vritten comments on the application as it deems appropriste. Such comments
shall be submitted within 45 days after the date on vhich the application 1is
received by the Council and may include recommendations with respect to
approval of the application and, 4f approval is recommended, with respect to
appropriate conditions and restrictions thereon. Any interested person may
submit comments to such Council with respect to any such application. The
Council shall consider any such comments in formulating its submission to the
Secretary.

(6) Approval.

(A) After receipt of any application trasansaitted under paragraph (4)(A), the -~
Secretary shall consult with the Secretary of State and, with respect to
enforcement, with the Secretary of the department {a which the Coast
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(3)

Guard {s operating. The Secretary, after taking fato consideration the

views and recommeadstions of such Secretaries, and any comments submicted
by any Council under paragraph (S), may approve subject to subparagraph
(B) the application, 1f he determines that the £ishing described 1a the
application will meet the requirements of this Act.

(1) Ia the case of any application which specifies that oae or more
foreign fishing vessels propose to receive at ses Uaited States
harvested fish from vessels of the United States, the Secretary may
approve the application unless the Secretary determines, oan the
basis of the views, recommendations, and commeats referred to in
subparagraph (A) and other pertinent information, that United
States fish processors have adequate capacity, and will utilize
such capacity, to process all United States harvested fish from the
fishery concerned. .

(11) The amouat or tonnage of United States harvested fish which may be
received at sea during any year by foreign fishing vessels under
permits spproved under this paragraph may not exceed that portion
of the optimum yield of the fishery coacerned which will not be
utilized by United States fish processors.

(111) 1Ia deciding whether to approve any application under this

subparagraph, the Secretary may take into account, with respect to
the foreign nation concerned, such other matters as the Secretary
deems appropriate.

(7) Establishment of Conditions and Restrictions. The Secretary shall establish
conditions ead restrictions which shall be iacluded in each perait issued
pursuant to any application approved under paragraph (6) and vhich must be
complied with by the owner or operator of the fishing vessel for vhich the
pernit is issued. Such conditions aand restrictions shall {anclude the
following:

(a)

(3)

(©

()

(®)

m

All of the requirements of any applicable fishery management plan, or

preliminary fishery management plan, and the regulations promulgated to
implement any such plaan.

The requirement that no permit may be used by any vessel other than the
fishing vessel for vhich it {s 1ssued.

The requirements described in section 201(c) (1), (2), and (3).

If the pernit 1{s {ssued other than pursuant to an application approved
under paragraph (6)(B), the restriction that the foreign fishing vessel
may oot receive at sea United States harvested fish from vessels of the
United States.

If the permit is issued pursuant to an application approved under
paragraph (6)(B), the maximum smount or toanage of United States
harvested fish which may be received at ses from vessels of the United
States.

Aoy other condition and restriction related to fishery conservation and
management which the Secretary prescribes as necessary and appropriate.

(8) BNotice of Approval. - The Secretary shall proeptly traanenit a copy of each
application approved under paragraph (6) sad the conditions and rvestrictions
established amder psragraph (7) to
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(A) the Secretary of State for transmittal to the foreign nation favolved;
(3) the Secretary of the department 1a wvhich the Coast Guard e operating;

(C) aay Council which has suthority over any fishery specified in such )
epplication; sad

(D) the Committee oo Merchaant Marine and Pisheries of the House of
Representatives snd the Committees on Commerce aad Foreign Relations of
the Seaate.

(9) Disapproval of Applications. If the Secretary does not approve any application
submitted by a foreign nation under this subsectioa, he shall promptly inform
the Secretary of State of the disapproval and his ressons therefore. The
Secretary of State shall notify such foreign nation of the disapproval and the
Tessons therefore. Such foreign nation, after taking into consideration the
teasons for the disapproval, may submit a revised eplicatioa under this
subgection.

(10) TFees. [EFFECTIVE FOR PERMITS ISSUED FOR 1981] Reasonsble fees shall be paid
to the Secretary by the owner or operator of any foreign fishing vessel for
vhich a pernit 1{s {ssued pursuant to this subsectioa. The Secretary, ia
consultatioa with the Secretary of State, shall establish and publish a
schedule of such fees, which shall 8pply nondiscriminatorily to each foreign
nstion. Such fees shall be formulated so as to easure that the receipts
resulting from the payment of the fees under this paragraph for permits i{ssued
for 1981 are not 1¢ss than an amount equal to 7 perceat of the ex-vessel value
of the total harvest dy foreign fishing vessels in the fishery coaservation
goae during 1979. The fees collected by the Secretary under this paragraph for
pernits {ssued for 1981 shall be transferred to the fisheries loan fuad
established under section 4 of the Fish and Wildlife Act of 1956 (16 U.S.C. -~
742¢) and used for the purpose of making losas therefrom, baut only to the b
extent aad in smounts provided for in advaace in appropriation Acts.

(10) Pees. [EPPECTIVE FOR PERMITS ISSUED AFTER 1981] Pees shall bde paid to the
Secretary by the owner or operator of any foreign fishing vessel for which a
perait is {ssued pursuant to this subsection. The Secretary, in consultatiocan
vith the Secretary of State, shall establish a schedule for such fees which
shall apply aoadiscriminatorily to each foreign nation. The fees {mposed under
this paragraph shall be at least in an smount sufficient to return to the
United States an amount which bears to the total cost of carrying out the
provisions of this Act (including, but not limited to, fishery coaservation and
management, fisheries research, administration, and enforcement, but excluding
costs for observers covered by surcharges under section 201(4) (4)) during each
fiscal year the seme ratio as the aggregate quaatity of fish harvested dy

_.foreign fishing vessels within the fishery coaservation zone during the
preceding year bears to the aggregate quaatity of fish harvested by both
foreign and domestic fishing vessels within such gzone aad the territorial
waters of the United States during such preceding year. The smount collected
by the Secretary under this paragraph shall be treasferred to the fisheries

® loan fund estsblished under section 4 of the Fish and Wildlife Act of 1956 (16
U.8.C. 242c) for so long as such fund exists and used for the purpose of making
loans therefrom, but only to the exteat and in amounts provided for in sdvance
{n asppropriation Acts.

(11) Issusace of Permits. If & foreign nation gotifies the Secretary of State of
its scceptaace of the conditions sad restricticas established dy the Secretary
ender paragraph (7), the Secretary of State shall promptly transmit such i
aotificatioa to the Secretary. Upon payment of the applicable fees estadlished
pursusat to psragraph (10), the Secretary shall thereupon issue to such foreign
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nation, through the Secretary of State, pernits for the appropriaste fishing
vessels of that nation. EPEach permit shall contain a statement of all
coaditions and restrictioas established under paragraph (7) which apply to the
fishing vessel for which the permit {s {issued.

(12) Saactions. 1If say foreign fishing vessel for which e perait has been 1ssyed
pursuant to this subsection has been used in the commission of any act
prohibited by section 307 the Secretary may, or {f any civil penalty imposed

under section 308 or any criminal fine imposed under section 309 has not been
paid and 1is overdue the Secretary shall

(A) revoke such permit, with or without prejudice to the right of the foreign
nation involved to obtain a pernit for such vessel 1n any subsequent

year;
(B) seuspend such permit for the period of time deemed appropriate; or

(C) dimpose additional conditions and restrictions on the approved application
of the foreign nation involved and on any permit issued under such
spplication.

Aoy permit which is suspended under this paragraph for nonpayment of a civil
penalty shall be reinstated by the Secretary upon the payment of such civil
penalty together with {nterest thereon at the prevailing rate.

(e) REGISTRATION PERMITS. The Secretary of State, {n cooperation with the Secretary,
shall issue annually a registration pernit for esch fishiag vessel of a foreign
aation vhich i{s a party to an international fishery agreement uander which foreign
fishing is authorized by section 201(b) and which wvishes to engage in fishing
described in subsection (a). Each such permit shall set forth the terms and
coaditions coatained in the sgreement that apply with respect to such fishing, aad
shall ianclude the additional requirement that the owner or operator of the £ishing
vessel for wvhich the permit is issued shall prominently display such permit in the
wvheelhouse of such vessel and show it, upon request, to aay officer suthorized to
eaforce the provisioas of this Act (as provided for in section 311). The Secretary

. of State, after coasultation with the Secretary and the Secretary of the department
“4n which the Coast Guard is operating, shall prescribe the form and manner in which
applications for registration permits nay be made, and the forms of such permits.
The Secretary of State may establish, require the payment of, and collect fees for

registration permits; except that the level of such fees shall not exceed the
edninistrative costs incurred by him in issuing such permits.

SEC. 20S. IMPORT PROBIBITIONS.
(a) DETERMINATIONS BY SECRETARY OF STATE. If the Secretary of State determines that

(1) he has been uneble, within s ressonadble period of time, to conclude with sny

. foreign nation en internatiocasl fishery sgreement allowing fishing vessels of
the United States equitable access to fisheries over which that nation asserts

e exclusive fishery ssnagement suthority, as recognigzed by the United States, in

sccordance with traditional fishing activities of such vessels, 1f any, and
under terms not more restrictive than those established under sections 201 (e)
and (d) and 204 (b) (7) and (10), decsuse such anation has (A) zefused to commence
aegotiations, or (B) failed to negotiate in good faith;

(2) any foreign nation 1s sot allowing fishing vessels of the United States to
. engage in fishing for highly migratory species {n accordeace with aa spplicable
internationsl fishery agreement, whether or mot such nstion is 8 party thereto;

a1
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204(d)
Insert New Subsection

{d) RECREATIONAL TOURNAMENT PERMITS--Notwithstanding the provisions of this
title,

(1) the Secretary may issue a recreational tournament permit for each
recreational fishing vessel of a foreign nation which wishes to
engage in FIshIgg in a recreational ?IshIQg tournament as defined by
the Secretary conducted in the fishery conservation zone; and

(2) Each state ma¥ issue a recreational tournament permit for each
foreign vessel that wishes to engage in fishing in the territorial
waters of that state under the rules and reguIations of that state;

Provided, that such fishing is not specifically prohibited by a fishe

mana emenf Tan implemented by the secreta ursuant to sect%on 305.

Each such permit sEaII set forth the terms ang conditions that apply with

respect to _such ?Isﬁiggf and shall Include the additional reggIrement that

he owner or operator of the recreational fishing vessel for which the
ermit 1s issued shall prominently display such permit and show 1t on

request, to any officer authorized to enforce the provisions of this Act

e
(as provided for in sectlion 311) (oT the laws of EEE affected state). 1he
Secreta after consultation with the Secretary of state and the
Secretary of the department in which the Coast Guard 1S operati shall
Tescribe the fomm and manneT in which applications for recreational
%ournamenf germIEs may be maae, and the gorm for such germiEs and states
ssui?g Egrm ts shall consult with the Secreta;¥. e Secretafx may
establish, require t ayment of, and collect fees for federa
Tecreational tournament g%rmIts; except that the level of such fees shall

not excee administrative costs incurred in issu ng such permits.




(3) any foreign natioa is aot couplying with 1{ts obligatioas under any existing
international fishery agreement coacerning fishing by fishing vessels of the
United States in any fishery over which that nation asserts exclusive fishery
mansgement authority; or

(4) any fishing vesscl of the United States, wvhile fishing in waters beyoad any
foreign nation’s territorial sea, to the exteat that such sea is recognized by ™\
the United States, {s seized by any foreign nation

(A) 4n violation of an applicable international fishery agreement;

(3) without authorization under an agreemest betweea the United States and
such aation; or

(C) as & coasequence of a claim of Jurisdiction which is aot recognized by
the United States;

he shall certify such determination to the Secretary of the Treasury.

(b) PRORIBITIONS. Upoa receipt of any certification form the Secretary of State under
subgection (a), the Secretary of the Treasury shall immediately take such action as
may be necessary and appropriate to prohibit the importation ianto the Uaited States

(1) of all fish and fish products from the fishery involved, if any; and

(2) wupon recommendation of the Secretary of State, such other fish or fish
products, from any fishery of the foreign nation concerned, which the Secretary
of State flads to be appropriate to carry out the purposes of this section.

(c) REMOVAL OF PROHIBITIONS. If the Secretary of State finds that the reasons for the
imposition of any import prohibition under this sectioa ao looger prevail, the
Secretary of State shall notify the Secretary of the Treasury, vho shall promptly
remove such iaport prohibition. :

(d) DEFINITIONS. As used in this section
(1) The term "fish" iacludes any highly migratory species.

(2) The term "fish products” meaas aay article which is produced from or composed
of (in whole or in part) eny fish.

TITLE III. NATIONAL PISHERY MANAGEMENT PROGRAM
SEC. 301. RATIONAL STANDARDS POR FISHERY CONSERVATION AND MARAGEMENT.
(a) 1IN GENERAL. Aay fishery managesent plan prepared, and say regulation promulgated to
imsplement any. such plan, pursusat to this title shall be consisteat with the
following nationsl staandards for fishery coanservation and management:

(1) Conservation aand management messures shall preveat overfishing while achieving,
® oa a coatinuing basis, the optimun yield from each fishery;

(2) Coaservation and management messures shall be based upoa the best scientific
information available. ’

(3) To the exteat practicable, sn iadividual stock of fish shell be managed as a
unit throughout its range, and faterrelated stocks of fish shall be managed as
4 unit or in cloee coordination. :
(4) Coanservatica and mansgement measures shall not discriminate between residests /O
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301 (a)(1)

301(a)(1)
Changed Language

Conservation and management measures shall prevent overfishing

while achieving, allowing, on a contiruing basis, the full
utilization of optimum yield from each fishery by United States

harvesters;

22,




(s)

C))

(n

of differeat States. If {t becomes necessary to allocate or assign fishing
privileges smong various United States fishermen, such allocation shall be (A)
fair sad equitable to all such fishermen; (B) reasonsbly celculated to promote
conservation; and (C) carried out in such manner that no particular individual,,
corporation, or other eatity scquires an excessive share of such privileges.
Coaservation snd management measures shall, vhere practicable, promote -
efficlency in the utilization of fishery resources; except that no such measure
shall have economic allocation as its sole purpose.

Conservation and management measures shall take into sccount and allow for

variations among, and coatingencies in, fisheries, fishery resources, and
catches.

Conservation and nanagement measures shall, vhere practicable, minimize costs
and svoid unnecessary duplication.

(b) GUIDELINES. The Secretary shall establish guidelines, based on the national
standards, to assist ia the development of fishery management plans.

SEC. 302.

(a)

REGIONAL FISHERY MANAGEMENT COUNCILS.

ESTABLISEMENT. There shall be established, withia 120 days after the date of the
enactment of this Act, eight Reglonal Fishery Management Councils, as follows:

(1)

(2)

(3)

(4)

t))

NEW ENGLAND COUNCIL. The New England Fishery Management Council shall coasist
of the States of Maine, Nev Eampshire, Massachusetts, Rhode Island, and
Counnecticut and shall have authority over the fisheries in the Atlantic Ocean
seavard of such States. The New England Council shall have 17 voting members,
including 11 appointed by the Secretary pursuant to subsection (b)(1)(C) (at
least one of vhom shall be appointed from each such State).

MID-ATLANTIC COUNCIL. The Mid-Atlantic Pishery Management Council shall (
consist of the States of New York, New Jersey,.l-:aware, Peansylvania,

Maryland, and Virginia and shall have suthority over the fisheries ia the
Atlantic Ocean seaward of such States. The Mid-Atlaatic Council shall have 19
votiog members, including 12 appointed by the Secretary pursuant to subsection
(b) (1)(C) (at least one of vhom shall be appointed from each such State).

SOUTH ATLARTIC COUNCIL. The South Atlantic Fishery Management Council shall
consist of the States of North Caroline, South Carolina, Georgia and Florida
and shall have authority over the fisheries in the Atlaatic Ocean seaward of
such States. The South Atlantic Council shall have 13 voting members,
including 8 appointed by the Secretary pursuaant to subsectioa (b)(1)(C) (at
lesst one of vhom shall be appointed from each such State).

CARIBBEAN COUNCIL. The Caribbesn Pishery Management Council shall coasist of
the Virgin Islands and the Commonweslth of Puerto Rico and shall have authority
over the fisheries in the Caribbean Sea and Atlantic Ocean seaward of such
States. The Caribbean Council shall have 7 voting members, iacluding 4
sppoiated by the Secretary pursuant to subsection (b)(1)(C) (at least one of
vhon shall be sppointed from each such State).

GULF COUNCIL. The Gulf of Mexico Fishery Managemeat Council shall coasist of

the States of Texas, Louisiana, Missiesippi, Alabama, and Florida and shall

have authority over the fisheries in the Gulf of Mexico seaward of such States.
The Gulf Council shall have 17 voting members, including 11 appointed by the
Secretary pursuant to subsection (d)(1)(C) (at least oane of whom shall be
appointed from each such State). -~
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301(b)
Added Language

(b) GUIDELINES. The Secretary shall establish guidelines, based on the
national standards, to assist in the development of fishery management
plans. Such guidelines shall not have the effect of law.




\9) #ALLFIC COUNCIL. The Pacific Fishery Management Council shall coasist of the
States of Califorania, Oregon, Washingtoan, and Idsho end shall have authority -
over the fisheries in the Pacific Ocean seaward of such States. The Pacific
Council shall have 13 votiag members, including 8 sppointed by the Secretary
pursusat to subsectioa (b)(1)(C) (at least one of vhom shall be appoiated from

each such State).

(7) NORTR PACIFIC COUNCIL. The North Pacific Flshery Management Council shall -

coasist of the States of Alaska, Washington, and Oregon and shall have
authority over the fisheries i{n the Arctic Ocean, Bering Sea, and Pacific Ocean
seawvard of Alaska. The North Pacific Council shall have 11 voting members,
including 7 appointed by the Secretary pursuant to subsection (b)(1)(C) (5 of
vhom shall be appointed from the State of Alaska and 2 of whom shall be
sppointed from the State of Washington).

(8) WESTERN PACIFIC COUNCIL. The Western Pacific Fishery Managemeat Council shall
consist of the State of Hawail, American Samoa, and Guam and shall have
authority over the fisheries in the Pacific Ocean seaward of such States. The
Western Pacific Council shall have 1l voting members, including 7 appointed by
the Secretary pursuant to subsection (b) (1)(C) (at least one of whom shall be
appointed from each such State).

Each Council shall reflect the expertise and interest of the several constituent
States ia the ocean area over which such Council {s granted authority.

(b) VOTING MEMBERS.
(1) The voting members of each Council shall be:

(A) The principal State official with marine fishery management
responsibility and expertise in each constitueat State, who is designated
as such by the Governor of the State, so long as the official continues
to hold such positioa, or the designee of such officisl. )

(B) The regional director of the National Marine Pisheries Service for the
geographic area concerned, or his designee, except that if two such
directors are within such geographical area, the Secretary shall
designate vhich of such directors shall be the voting member.

(C) The members required to be sppoiated by the Secretary shall be appoiated
by the Secretary from a 1ist of qualified individuals submitted by the
Governor of each applicable coastituent State. With respect to the
initial such sppointnents, such Governors shall sudbmit such 1ists to the
Secretary as soon as practicable, not later than 45 days after the date
of the enactment of this Act. As used in this subparagraph,

(1) the tern "list of qualified individuals"” shall include the names
(1acluding pertinent biographical data) of not less than three such
individuals for each applicable vacancy, and

® (11) the term "qualified {ndividusl™ means sn individual who ie
knowedgesble or experieaced with regard to the management,
conservation, or recrestional or commercisl harvest, of the fishery
tesources of the geographical ares coacerned.

(2) Each voting member sppointed to & Cowmcil putsuaant to paragraph (1)(C) shall
serve for s term of 3 years; except that, with respect to the members {aitially
6o appointed, the Secretary shall designate up to one-third thereof to serve -~

for a term of 1 year, up to oae-third thereof to serve for a terms of 2 years,
aad the remaining such members to serve for a term of 3 years.
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302(a) (6)&(8)
Changed Language

" (6) PACIFIC COUNCIL. The Pacific Fishery Management Council shall consist of

(7)
(8)

the States of California, Oregon, Washington, amd Idaho, and Alaska and
shall have authority over the fisheries in the Pacific Ocean seaward of
sueh-States California, Oregon and Washington. The Pacific Council shall
have 13 14 voting members, including 8 appointed by the Secretary pursuant
to sqbsect?on (b)(1)(C) (at least one of whom shall be appointed from each
such -State).

-No Change-

WESTERN PACIFIC COUNCIL. The Western Pacific Fishery Management Council
shall consist of the State of Hawaii, American Samoa, and Guam and the
Northern Mariana Islands and shall have authority over the fisheries in

Pacific Ocean seaward of such States. The Western Pacific Council
shall have 41 13 voting members, including + 8 appointed by the Secretary
pursuant to subsection (b)(1)(C) (at least one of whom shall be appointed
from each such State).
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(3) Suaccessors to the voting members of

any Council shall be appointed in the same

Ranner as the original voting members. Any individual appointed to f£11] a
vecancy occurring prior to the expiration of any term of office shall be

sppointed for the remainder of that term. ]
(c) NONWOTING MPMBERS.
N
(1) The nocavoting members of each Council shall be: -

(A) The regional or srea director

of the United States Pish snd Wildlife

Service for the geographical area coacerned, or his designee.

(B) The Commander of the Coast Guard district for the geographical areas

coancerned, or his designee; ex
vithin such geographical ares,
by the commandant of the Coast

(C) The executive director of the
geographical area concerned,

cept that, if two Coast Guard districts are
the commander designated for such purpose
Guard.

Marine Pisheries Cozmission for the
£ any, or his designee.

(D) One represeatative of the Department of State designated for such purpose
by the Secretary of State, or his designee.

(2) The Pacific Council shall have oge additional nonvoting member who shall be

sppointed by, and serve at the pleas

ure of, the Governor of Alaska.

(d) COMPENSATION AND EXPENSES. The voting members of each Council, who are aot employed

by the Pederal Government or any State or
compensation at the daily rate for GS-18 o
sctual performance of duties for such Coun

local government, shall receive
f the General Schedule vhen engaged in the
c¢il. The voting members of each Council,

any noavoting member described in subsection (e)(1)(C), and the nonvoting member
appointed pursuant to subsection (c)(2) shall be reimbursed for actual expenses -

incurred in the performance of such duties
reimbursed for actual expeases.

(e) TRANSACTION OF BUSINESS.

(1) A majority of the voting members of
one or more such members designated
decisions of any Council shall be by

' preseat and voting.

» and other noa-voting members may dbe

say Council shall coanstitute a quorum, but
by the Council may hold hearings. All
majority vote of the votinog members

(2) The voting members of each Cowncil shall select a Chairman for such Council

from smong the voting members.

(3) Each Coumncil shall meet in the geographical ares coacerned at the call of the
Chairman or upon the request of a asjority of its voting members.

(4) If any voting memder of a Council disagrees with respect to any aastter wvhich is

transnitted to the Secretary by such

(£) STAFP AND ADMINISTRATION.

Council, such member may subnit a

statement to the Secretary setting forth the ressons for such disagreexment.

(1) Bach Council say sppoint, and assign duties to, an executive director and such

other full- and part-time sdministra

tive employees as the Secretary determines

are aecessary to the performance of its functions.

(2) Upoa the request of any Council, asad
" bead of any Federal agency s author

after coasultation with the Secretary, the.
1zed to detail to such Council, on &

-
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302(c)(2)
Deletion

Comment

o 302 (c)(2) Delete all the existing language in this subsection.
(d) COMPENSATION AND EXPENSES.

Comment: The Inter-Council group voted unanimgusly at the Chicago
meeting to urge in the strongest terms that this subsection of the
Act not be amended to eliminate compensation of Council members. The
comment in the House Subcommittee recommendations to the House Budget
Committee and Appropriations Subcommittee suggesting such a step as a
possible method of reducing budget costs is ill-advised. Elimination
of member compensation would make it impossible for many highly
gqualified persons to devote the necessary time to Council service and
could result in an imbalanced makeup of Council membership.



reiabursable basis, aay of the persoanel of such agency, to assist such Council
in the performance of its fuactions under this Act. .

(3) The Secretary shall provide to each Council such administrative and technical
support services as are necessary for the effective functioning of such
Council.

(4) The Administrator of General Services shall furnish each Council with such

offices, equipment, supplies, and services as he is authorized to furnish to
any other agency or fastrumentality of the United States.

(S) The Secretary and the Secretary of State shall furnish each Council with
relevant information coanceraing foreign fishing and international fishery
agreecaen ts.

(6) Each Council shall determine its orgsaization, aad prescribe its practices and
procedures for carrying out its functioas under this Act, ia accordance with
such uniform standards as are prescribed by the Secretary. Each Council shall
publish and make available to the public a statement of its orgaanization,
practices aad procedures.

(7) The Secretary shall pay
(A) the compeasation and expenses provided for in subsection (d);
(B) appropriate compensatioa to employees appointed under paragraph (1);

(C) the amounts required for reimbursement of other Federal agencies uader
paragraphs (2) and (4);

() the actual expenses of the members of the coomittees aad panels
established uader subsection (g); and N

(E) such other costs as the Secretary determines are aecessary to the
performaance of the fuanctions of the Councils.

(g) COMMITTEES AND PANELS.

(1) Each Council shall establish and maintain, aad appoint the members of, a
scieatific and statistical committee to assist it in the development,
collection, aad evalustion of such statistical, biological, economic, social,
and other scientific information as is relevant to such Council’s development
and smendmeat of any fishery management plaa.

(2) Bach Council shall establish such other advisory panels as are necessary or
sppropriate to assist it in carrying out its functions under this Act.

(h) PFUNCTIONS. Each Council shall, in accordance with the provisioas of this Act

g}) prepare and subait to the Secretary s fishery management plan with respect to
each fishery within its geographical ares of authority and, from time to time,
such saendaents to each such plan as are anecessary;

(2) prepare comments on any application for foreign fishing traaemitted to it under
section 204(b) (4)(B), sad say fishery management plan or smendment transmitted
to it ander section 304 (c) (2);

(3) conduct pcblic hesrings, at appropriate times and 1o appropriate locations is -~
the geographical srea coacerned, 8o as to allow all interested persons an o
opportunity to be heard fa the development of fishery managemeat plans and



302(h)(1) and (3)
Changed Language -

(h) ;gNCTIONS. Each Council shall, in accordance with the provisions of this
t

(1) prepare and submit to the Secretary a fishery management plan with
respect to each fishery within its geographical area of authority

which the Council shall determine requires conservation and
managemenf throu%h a FIshegz management EIan and, from time to time,
such amendments to each such plan as are necessary;

(2) -No Change-

(3) conduct public hearings, at appsepriate such times and im-appropriate
locations im-the-geegraphical-area-esreerned;-se as the Council shall
deem necessary and appropriate in order to allow all” Interested
persons an opportunity to be heard in the development of fishery
management plans and amendments to such plans, and with respect to
the administration and implementation of the provisions of this Act.
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i;;Icnen:ation of the provisiocas of this Act.
(4) subnit to the Secretary

(A) a report, before February 1 of each year, on the Council’s activities )
during the immediately preceding calendar year, -

(B) euch periodic reports as the Council deems appropriate, and
(C) any other relevant report which Day be requested by the Secretary;

(5) reviev on & continuing dasis, and revise as appropriate, the assessments and
specifications pade pursuant to section 303(a) (3) and (4) with respect to the
optimum yield from, the capacity and exteat to which United States fish
processors will process United States harvested fish from, aand the total
allowable level of foreign fishing ia, each fishery within its geographical
area of authority; and

(6) conduct any other sctivities which are required by, or provided for in, this
Act ot wvhich are aecessary and appropriate to the foregoing functions.

SEC. 303. CONTENTS OF FISHERY MARAGEMENT PLANS.

(a) REQUIRED PROVISIONS. Any fishery management plan which is prepared by any Council,
or by the Secretary, with respect to any fishery, shall

e (1) coatain the coamservation aad aanagenent measures, applicable to foreign fishing
) aad fishing by vessels of the United States, which are

(A) necessary and appropriate for the conservation aad management of the
fishery; N

(B) described in this subsection or subsectioa (b), or doth; and ™

(C) consistent with the national standards, the other provisions of this Act,
and any other applicadble lawv;

(2) coatain a description of the fishery, i1ncluding, but not limited to, the number
of vessels involved, the type and quaatity of fishing gear used, the species of
fish involved and their location, the coet likely to be facurred in management,
actual and poteatial revenues from the fishery, any recreationsl i{aterest in
the fishery, and the nature and exteat of foreign fishing and Indian treaty
fishing rights, 4f any;

(3) assess and specify the present aad probable future coadition of, and the
. ®maxinum sustainable yield end optimum yield from, the fishery, and include a
? summary of the information utilized in making such specification;

(A) assess sad specity

(A) the capacity and the exteat to which fishing vessels of the United
States, on an anaual bdasis, will harvest the optimwn yield specified
aender paragraph (3),

(B) the portioa of such optimus yleld vhich, on an asanual bdasis, will not de
bharvested by fishing vessels of the United States and can be made
availgble for foreign fishing; ~

(C) the capacity and extent to which United States fish processors, on an
27



302(i) and (j)
New Subsections

302(h) (4)
(5)
(6) =No Change-

302 (i) DISCRETIONARY FUNCTIONS. Each Council ma in connection with its
other functions and resgonsibiIIties, comment on or make
- Iecommendations concerning any activity by any person or Toup Or b
"~ any State or Federal agency that directIx or indIrectlz impacts upon
any fishery resource. Within 45 days of receiving such comment or
recommendations the Secretary or the head of any other Fe eral agenc
shall respond to the Counci§ FuIIx and in Eefai%, sfafing how such
comment or recommendation will be addressed.

202 (j) PROCEDURES. - The primary function of the Councils is to develop
fishery management policy for their respective regions. The Councils
are not advisory committees and the provisions of the Federa
Advisory Committee Act {5 USC AEE. I% shall not apply to the Councils

or scientific and statistical committees established under

section 302(g)(1), or any adviso anel established under section

362(95175. ?n orﬂer to assure EugIEc gafficigation in its

activities, each Council shall adopt the fo owing procedures:

{1) Each Council shall establish its own procedures with respect to
the gu;gosesz duties and comgosItion of its subcommitteesz

scientific and statistical committee and its adv SOry panels.

(2) Each Council meeting and each meeting of an scientific and

statistical commifgee and each a3v1so;z ganeI shall be open to

e public, except as provided in subsection 7.

Timely notice of each meeting of a Council shall be ublished in

the Federal Register except that Councils may meet without such

notice in the event that the chairman and the vice chairman, or
in the absence of one of them, the executive director determines
that an emergenc exists. 1f such a determination is made
public notice shall be gIven bx aggrongate EubIIcatIon in the
newspapers having the widest circulation in the major ports o
the %guncii's Tegion and/oT by such other means as wIT% result
in wide publicity.

- £4) Interested persons shall be permitted to appear before or file
statements with the Council, the scientific and statistical
connittee or any advisory panel of the Council.

£5) Subject to section 552(b) of Title 5 and guidelines concerning
confidentiality of data prescribed by the Secretary or by

unclls under section 30 e administrative record
Including minutes of meetings, records or other documents which
were made available to or prepared for or by each Council, shall
be avallable for ublic inspection and co i at a single
location in the o%?ices of the Gouncil.

o~
o
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302(j)
New Subsection

(6) Minutes of each meeting of a Council shall be kept and shall
contain a record of the persons present, an accurate description
of matters discussed and conclusions reached, and copies of all
Teports receredz issued, or approved by the Council.

{7) Subsections (2), (4), (5) and (6) of this section shall not
apply to any portion of a meeting of the Council, Scientific and
Statistical Committee or Advisory Panel t 1s closed to the
guBIic in accordance with this subsection. A Council may close
all or any portion of a meeting to the public upon ays

notice to the Secretary. Such notice shall be in writing and

shall set forth the t%me and EIace of the meeting and the reason

or closure. A meeting may be closed to the public for reasons

of foreign policy, or for discussion of personnel matters
rivileged or con%IdentiaI information OoT other matters Iistec
gn section 552(b) of Title 5 United

United States Code.




eannual desis, will procué that portion of such optimum yiold that will .
be harvested by fishing vessels of the United States; and

(3) specify the pertineat data shich shall be submitted to the Secretary with _
respect to the fishery, including, but not limited to, information regarding
the type sad quaatity of fishing gear used, catch by epecies in numbers of 51%
or weight thereof, areas in vhich fishing was engaged in, time of fishing, ‘
aumber of hauls, and the estimated processing capacity of, and the actual =
processiag cspacity utilized by United States fish processors.

(b) DISCRETIONARY PROVISIONS. Any fishery management plan which is prepared by any
Coumncil; or by the Secretary, with respect to any fishery, may

(1) require & permit to be obtained from, and fees to be paid to, the Secretary
with respect to any fishing vessel of the United States fishing, or wishing to
fish, ia the fishery conservation zose, or for anadromous species or
Coatinental Shelf fishery resources beyond such zone;

(2) designate zones where, and periods vhen, fishing shall be limited, or shall not
be permitted, or shall be permitted only by specified types of fishing vessels
or with specified types and quantities of fishing gear;

(3) establish specified limitations on the catch of fish (based on area, species,
size, aumber, veight, sex, incidental catch, total biomass, or other factors),
vhich are necessary sad appropriate for the conservation aad management of the
fishery;

(4) prohibit, limit, condition, or require the use of specified types aad
quaaitites of fish gear, fishing vessels, or equipament for such vessels,
including devices vhich may bde required to facilitate enforcement of the
provisions of this Act; -~

. (5) 1acorporate (consisteat with the sational standards, the other provisions of
this Act, aad any other applicable law) the relevant fishery coaservation and
mansgement measures of the coastal States nearest to the fishery;

(6) establish a eystem for limiting access to the fishery 1a order to achieve
optimum yield if, 1in developing such system, the Council and the Secretary take
into sccount

(A) preseat participation in the fishery,
(B) historical fishing practices ia, and depeadence on, the fishery,
(C) the economics of the fishery,

(@) the capebility of fishing vessels used in the fishery to engage {n other
fisheries,

(E) the cultural and social frammework relevant to the fishery, and
(?) any other relevant considerations; aad
(7) prescride such other messures, requirements, or coaditions and restrictions as
are deterained to be necessary sad sppropriate for the conservsetioa aad
sanagement of the fishery. :

(c) PROPOSED REGULATIONS. Any Coumncil may prepare any proposed regulations wvhich it ".\
deens necessary and appropriste to carry out any fishery managemeat plan, or any h
suendmeat ¢o any fishery mansgement plan, which 1s prepared by 1t. Such proposed
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303(a)(4)(D)
303(c)

New Subsections
303(d

Changed Language
303(a)(4)(C) Delete final word "and"

303 (a) (4)(D) the factors (if any) which have impeded full utilization of
the optimum yield b shing vessels of the United States and
measures which would be useful to eliminate or reduce the obstacles

to full domestic utilization of the optimum yield; and

303 (a)(5) -No Change-
303 (b) -No Change-
303 Lgl' COOPERATIVE PERMIT AGREEMENTS. The Secretary may enter into

cooperative agreements with individual states and the U.S. Coast
Cuaga to administer any permitting requirements established pursuant
to section 303(b)(l) under their system of boat or vessel

regIsfratIon. Under_such an agreement, the fees collected for such
permits shall accrue to the involved states or the U.S. Coast Guard.

(d) PROPOSED REGULATIONS. [Renumbered from (c) to (d)]

“Delete all existing language and substitute the following new language:

{d) PROPOSED REGULATIONS. Any fishery management plan or any amendment
to such plan which is proposed by a Council shall be accompanied b
proposed_requlations wEIcn the Council deems necessary ang

appropriate to carry out such plan or amendments.



"

reguiations shall be submitted to the Secretary, together with such plan or
mendment, for sction by the Secretary pursusat to sectioas 304 and 305.

(d) CONPIDENTIALITY OF STATISTICS. Any statistice submitted to the Secretary by any
person in compliance with any requirement under subsection (a)(S) shall be )
.confidential and shall aot be disclosed except when required under court order. The
Secretary shall, by regulation, prescribe such procedures as may be necessary to /™
preserve such coafideatiality, except that the Secretary may release or make public —
any such statistics {a any aggregate or summary form which does agot directly or
indirectly disclose the ideatity or business of any persoan vho submits such
statistics.

SEC. 304. ACTION BY THE SECRETARY.

(a) ACTION BY THE SECRETARY AFTER RECEIPT OF PLAN. Within 60 days after the Secretary
receives any fishery asnagement plan, or aany smendment to any such plan, which is
prepared by any Council, the Secretary shall

(1) review such plaa or amendment pursuant to subsection (d); and

(2) ootify such Cowmncil in writing of his approval, disapproval, or partial
disapproval of such plan or smendment.

Ia the case of disapproval or partial disapproval, the Secretary shall include in
such aotification a statement aad explanation of the Secretary’s objections and the
reasons therefore, suggestions for improvement, a request to such Cowmcil to change
such plan or smeadment to satisfy the objections, and a request to resubmit the plaa
-or amendment, as o modified, to the Secretary within 45 days after the date oa which
the Council receives such aotificatioa.

(d) REVIEW BY THE SECRETARY. The Secretary shall review any fishery management plan, and
2ay amendment to any such plan, prepared by any Council and submitted to him to ~
deterzine vhether it is consisteat with the national standards, the other provisions
of this Act, and any other applicable law. In carrzying out such review, the
Secretary shall consult with

(1) the Secretary of State with Tespect to foreign fishing; sad

(2) the Secretary of the department ia which the Cosst Cuard is operatiag with
respect to enforcement at sea.

(c) PREPARATION BY THE SECRETARY.

(1) The Secretary may prepare a fishery iuugcnen: plan, with respect to any
fishery, or any smendment to any such plan, {a accordance with the national
staadards, the other provisions of this Act, and eny other applicable law, 1f

(A) the appropriste Council fails to develop and sudbmit to the Secretary,
after & reasonable period of time, a fishery management plan for such
. fishery, or any aecessary smendment to such a plan, 1f such fishery
Tequires conservation and management; or

(B) the Secretary disapproves or partially disapproves aay such plan or
amendment, and the Council fnvolved fails to change such plaa or
saendment in accordaance with the aotification made uader subsection
(a) (2).

In prepering eny such Plan or emendment, the Secretary shall coasult with the
- Becratary of State with respect to fore{gn fishing and with the Sscretary of
the department {a which the Coast Cuard is operating with respect to
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29,
303(e)

Changed Language
304(a)

New Language

303 (e) CONFIDENTIALITY OF Statistics. [Renumbered from (d) to (e)].
Delete all existing language and substitute following new language:
(e) CONFIDENTIALITY OF STATISTICS. Any statistics submitted to the

Councils a erson with a written request that such statistics be
reqgarded as confidential and any statistics submitted to the

Secretary by any person in compliance with any requirement under
subsect%on %aSZSS or any other data gathering program related to
fishery management sﬁa1¥ not be Eisc?osea except when required b
COUTt Order. Each Gouncil shall esEaBIIsﬁ 1ts own procedures to
preserve such con?iﬂenfiaIIEg with resgect to such conflidential data

submitted to it. ] rocegures sha e designed to establis

U P g
e need o any Lounc employee for access to such statist CS% 1

that no conflict of interest will result from the disclosure of suc
statistics to such employee; an that data submitte an
state shall be subject to safeguards that are consistent witﬁ that
state's own reguIatIons. The Secretary shaII, by reguIationI
prescribe such procedure as may be necessarE to preserve the
contidentiality of statistics submitted to him, except t on
request the Secreta;x must disclose such statistics to the staff of
the Councll or Councils responsible for, or having a demonstrable
interest in, the plan pursuant to which they were obtained oTr an
gIan to which Eﬁex are relevant, The Secretary or any Council may
release or make public any statistics in any aggreqate or summa
form which does not directly or indirectl disc%ose the identity or
Business of any person who submits such. statistics.

Delete all existing language in subsection 304(a) and 304(b) and substitute
the following new Section 304(a):

. (a) ACTION BY THE SECRETARY AFTER RECEIPT OF DRAFT PLAN.

(1) Any draft fishery management plan or any draft of an
amendment to such plan which is prepared by any Council

shall be reviewed and either approved or rejected within a
eriod of 60 days after its receipt he Secretary. The
Secretary shall review and notify the Council in wr%ti as
romptly as possible if it 1s his intention to reject such

Sra?t pfan or amendment on the grounas that it is




29.a.
inconsistent with the requirements of the national ’
standards, section 353(a§ of this Act, or any other
applicable Taw. Such notice shall specify with

articularit the cable law or laws with which such
draft plan or amendment Es inconsistent and (11) the nature
of sucE InconsIstencz. Such notice shall also set forth in
etail the recommendation of the Secretary concerning the
action reguired to be taken Eé the Council to conform such
draft plan or amendment to t requirements of such

applicable law.

{2) The 60-day review period shall be deemed to be interrupted
as of the date of the Secretary's notice of his intention to
reject such draft gIan or amendment until such Council shall
have resubmitted such draft plan or amendment to the
Secretary. The EoIIigg of EEE 65-3az Teview gerioa shall
resume on the date the revised draft plan or amendment is
received by t ecretary.

(3) A draft fishegﬁ management plan or any draft of an amendment
to suc an sha e presumed to be consistent with Section
303(a) of this Act and all other applicable laws, but not
with the national standards, exce E as specified in such
notice of intent to reject.

4) After the Secretary receives a fishery management plan, or

"~ any amendment to such plan, revised by a Council in response
to §E§ Secretaii's notice of §ntent%on to reject tE§
original draft of suc an or amendment and within the
overall period of 60 days, the Secretary shall 1

p ys, Iy review such
revised plan or amendment. e Secretary's review of an
revised gIan OT amendment shall be limited to EetefﬁInIgg

whether suc an or amendment as revised by such
Council In response to the secreta s notice 1S responsive
to the recommendations by the Secretary in such notice and
(i11) whether such gIan Or amendment as revised is consistent
with the national standards.




enforcement at ses.

(2) Whenever, pursusat to peragraph (1), the Secretary prepares s fishery .
macagenent plan or smendment, the Secretary shall promptly traasmit such plan °
or smendment to the appropriate Council for coasideragion sad comment. vi:hiy-q
45 days after the date of receipt of such plen or emendment, the appropriate
Council may recoamead, to the Secretary, changes in such plan or amendment,
coasistent with the national staadards, the other provisions of this Act, and
any other applicable law. After the expiration of such 45-day period, the
Secretary may implement such plan or amendment pursuaat to section 305.

(3) Notwithstanding paragraph (1), the Secretary may not iaclude in any fishery
mansgement plan, or any amendmeat to any such plan, prepared by him, a
provision establishing s limited access system described in section 303(b)(6),
ualess such system 1s first spproved by & masjority of the votiag members,
preseant aad voting, of each sppropriate Council.

(d) ESTABLISHMINT OF FEES. The Secretary shall by regulations establish the level of any
fees which are authorized to be charged pursuant to sectioa 303(b)(1). Such level
shall not exceed the administrative costs incurred by the Secretary in issuing such
peraits.

(e) PFISHERIES RESEARCH. The Secretary shall {aitiate and maintain a comprehensive
program of fishery research to carry out sad further the purposes, policy, and
provisions of this Act. Such program shall be designed to acquire knowledge aad
‘' {information, including statistics, oan fishery coaservatioa and manasgement, including,
“but not limited to, biological research coacerning the interdependence of fisheries
"or stocks of fish, the impact of pollutioa oa fish, the impact of wetlsad aand
estuarine degradation, and other matters bearing upoa the abundance and availability
of f£ish.
Vo

(f) MISCELLAREOUS DUTIES.

(1) If any fishery extends deyond cheAgeographical area of authority of any oae
Council, the Secretary may

(A) designate vhich Council shall prepare the fishery management plan for
such fishery and any amendment to such plan; or

(3) may require that the plan and smendmeat de prepared jointly by the
Councils concarned.

No jointly prepared plan or smendaent may be subnitted to the Secretary unless
1t 1s approved by a majority of the voting members, present aad voting, of each
. Council coacerned.

(2) The Secratary shall establish the boundaries between the geographical sreas of
authority of adjsceat Coumcils.

SZC. 39?' IMPLEMENTATION OF PISHERY MANAGEMENT PLANS.
(a) 1IN GENERAL. As soon as practicable after the Secretary

(1) approves, pursuant to section 304(a) and (b), any fishery management plan or
smendment; or »

i

(2) preperes, pursuaat to ssctioa 304(c), any fishery Ransgeaent plan or smendment,

the Secretary shell publish ia the PFedersl Register (A) a notice of aveilability of
such plan or smendment, sad (B) eany regulations which he proposss to promulgste to



Q.
304(c)

Added Language
(5) In the event that the Secretary shall determine that an

~  Tevised Fisﬁegz managemenf EIan or_any Tevised amendment to
any such plan is not responsive to the Secretary's
recommendations contained in a notice of intent or is not
consistent with the national standards, the Secretary sShall
notify such Council 1n writing of Rhis infent to reject such
revised plan or amendment. Such second notice of intent to
rejec§ sEa%I s§ecz§2 witﬁ reséect to §E§ revisions ma§e EZ
the Council the deficiencies In such revisions and wit
respect to any inconsistency with the national standards the
exact nature of such Inconsistenc and such notice shall
set_forth in detail the action required to be taken by the
Council to cure such deficiencies or such inconsistency.

£6) Within 45 days after any Council which receives a second
notice of intent from the Secreta such Council shall
Tesubmit such ?isﬁegz managemenf §¥an or amendment to the

Secretary revised in accordance with the recommendations

contained in such notice, or shall notify the Secretary of
its intention to redraft such plan or amendment. Upon

submission for gggrovaI by the Secretary any such Eian oT
such amendment redrafted pursuant to this subsection shall
be deemed to be a draft ggan or amendment submitted under

subsection of this section.
£7) In the event that the Secretary shall: (1) fail to notify a
ouncil of his intent to reject a draft fishery management
lan or a draft of any amendment to such a plan within 60
days of the date of receipt of such plan or (2) fail to
not a Council of his intent to reject a revised fishe
management plan or revised amendment to any such plan within
the remainl ortion of the 60 day review period such plan
or amenHmen% shall become effective and the Secreta shall
gromngate the reguIatIons which accompany such gIan.

304(c) - Renumbered as:
304(b) PREPARATION BY THE SECRETARY

(1) The Secretary may prepare a fishery management plan, with
respect to any fishery, or an amendment to any such plan, in
accordance with the national standards, the other provisions
of this Act, and any other applicable law, if-

(R)(i) the appropriate Council fails to develop and submit
to the Secretary, after a reasonable period of time,
a fishery management plan for such fishery, or any
necessary amendment to such a plan; if such fishery
requires conservation and management, (ii) such
fishery extends into the geocgraphical area o

autﬁBriE of another Gouncil aﬁg (111) such other
Council requests the Secrefagx to prepare a ?ishegz
management plan or amendment; or




30'32
304(d)

Added Lanquage
S04(T)

New Subsecticn

Delete all existing language and substitute the following new language:

{B) two or more Councils designated to prepare a fishe
management plan or any amendment thereto jointly under
subsection 304(F) (B) are unable to agree upon the terms
of such plan or amendment within a reasonable time and
one of them requests the Secretary to prepare a fishery
management plan or amendment.

At least 90 days before submitting a request to the Secreta

under subsection
(A) or (B) to prepare a plan or an amendment such Council shall send written

notice to the other Council or Councils of its intention to make such a

request.

In preparing any such plan or amendment, the Secretary shall consult with the
Secretary of State with respect to foreign fishing and with the Secretary of
the department in which the Coast Guard is operating with respect to
enforcement at sea.

(2) -No Change-

(3) -No Change-

304(d) Renumbered as:-

304(c)  ESTABLISHMENT OF FEES. - The Secretary shall by regulation establish
the level of any fees which are authorized to be charged pursuant to
section 303(b)(1). Such level shall not exceed the administrative
costs incurred by the Secretary in issuing such permits,_§§ggg§agggg

fees at levels exceeding administrative costs may be estabIishe
pursuant to section 303%b5(3$.

304(e) Renumbered as:
304(d) FISHERIES RESEARCH. -No Change-

304(f) Renumbered as
304(e)  MISCELLANEOUS DUTIES. -No Change-

304(f) ADDITIONAL DATA REQUIREMENTS. - Upon the request of a Council the
Secretary may by regulation require persons to submit to the
‘Secretag; data that would be gertinent to a fishery under section
303(a)(5) and which the Council determines are necessary and
appropriate for determin the need for a plan or for the

reparation of a preliminaly fishe management plan or preparation
of a fishery management plan for tﬁat fishery. OData submitted to the
Secretary under this section shall be subject to the Tovisions of
section %53Ze5 regarding confidentlality and disclosure.




305 IMPLEMENTATION OF FISHERY MANAGEMENT PLANS.

-

Delete all of the existing language in Section 305(a) and substitute the
following new language:
-

(a) IN GENERAL - As soon as practicable after the-Seszetary

{1) the 60-day approval period established by section 304 shall have
olled with respect to any fishery managemen an or an
amendment to such plan submitted to the Secretary for approval;

or
£{2) the Secretary has prepared, pursuant to section 304(b) any
fishery management plan or amendment,

the Secretary shall publish in the Federal Register a notice of

availability relating to such plan or amendment and publish the
requlations proposed by the Council for the mplementation o
such plan or amendment. Any such plan or amendment and the
requlations implementing such plan or amendment shall enter into
e??ect on the %ate of pu51ica€ion.
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(b)

(e)

(d)

(o)

(f)

ispleaent such Plan or smendment. Interested persons shall be afforded a pertod of_e
not less than 45 days after such publicetion within which to submit {a writing data’,
vievs, or comments oo the plaan or smendment, and on the proposed rtegulations. .

HEARING. The Secretary may schedule a hearing, {n accordance with section 553 of

title 5, United States Code, on any fishery management plan, any amendment to any f"'\
such plan, and any regulations to implemeat aay such plan or emendment. 1If any such
hearing 1s scheduled, the Secretary amay, peading its outccame

(A) postpone the effective date of the regulations proposed to {mplement such plan
or amendament; or

(B) take such other sction as he deems appropriate to preserve the rights or status
of any persoa.

IMPLEMENTATION. The Secretary shall promulgate regulations to implement aay fishery
management plan or any amendaent to aay such plan

(1) after coasideration of all relevant matters

(A) preseated to him during the 45-day period referred to in subsection (a),
and

(B) produced in any hearing held under subsection (b); and

(2) 1if he finds that the plan or smendment is consisteat with the national
standards, the other provisions of this Act, and any other applicable law.

To the exteat practicable, such regulations shall be put i{nto effect ia a manner
vhich does aot disrupt the regular fishing season for any fishery.

JUDICIAL REVIEW. Regulations promulgated by the Secretary under this Act shall be
subject to judicial review to the exteat authorized dy, and in accordance with,
chapter 7 of title S, United States Code, if s petition for such review is filed
within 30 days after the date on vhich the regulations are promulgated; except that
(1) section 70S of such title is not applicable, and (2) the appropriate court shall

only set aside any such regulation on a ground specified ia section 706(2)(A), (B),
(C), or (D) of such title.

EMERGENCY ACTIONS. If the Secretary finds that aa emergency iavolving aay fishery
resources exists, he may

(1) promulgate energency regulatioas, without regard to subsection (a8) and (c), to
iaplement any fishery mensgement plan, {f such emergency so requires; or

(2‘) promulgate emergency regulatioas to smead any regulation vhich {mplements any
existing fishery mansgement plan, to the exteat required by such emergency.

Any eaergency regulatioa vhich changes say existing fishery management plan shall be
treated as aa ammendaent to such plan for the period in which such regulation is {n
effect. Any emergency regulation promulgated under this subsection (A) shall be
published ia the Federal Register together with the ressons therefore; (B) shall
Temain in effect for not more thaa 45 days after the date of such publication, except
that aay such regulation may be repromulgated for one sdditionsl period of not more
thaa 45 days; sad (C) may de terminated by the Secretary at aany esrlier date by
publicatica in the Federsl Register of & notice of terainatioa. -~
ANNUAL REFORT.’ The Secrestary shall teport to the Congress and the President, not -
later than March 1 of each year, oa all sctivites of the.Coumcils and the Secretary
vith respect to fishery menagement plans, regulations to isplement such plans, aand

)
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305(b) Delete existing language.

.305(c) Delete existing language.

305(d) Renumbered as
305(b) JUDICIAL REVIEW. -No Change-

305(e) Renumbered as
305(c) EMERGENCY ACTIONS. If the-Secretary any Council finds that an
emergency involving any fishery rsssurce exists, ke it may

(1)

for any fishery for which there is a preliminary fishery
management -

(A) request the Secretary to promulgate emergency regulations to
mplement any fishery management plan if such emergency so
requires; or {2j :

(B) request the Secretary to promulgate emergency regulations to
amend any regulation which implements any existing fishery
management plan, to the extent required by such emergency,

And, if the Secretary concurs that such emergency exists, he may
com with the Council's request. Any emergency regulation
which changes any existing ?gsﬁéry management plan shall be
treated as an amendment to such plan for the period in which
such regulation is in effect. Any emergency regulation
promulgated under this subsection €A&) shall be published in the
Federal Register together with the reasons therefor; ¢B8) and
shall remain in effect foPR-ot--more-than-45-days-after-the date
Gf -5ueh publication,-except that -any -such -regulation -nay e
Tepiomulgated- for-ore-additicnal-period- of- not-more-than-45
days;-and-{C)-may-be-temminated- by- the- Secretary- at-any-eerlier
date-by-publicatien-in-the-Federal-Register-of-a-rotice-of

Lemminatien until the Secretary or such Council shall detemmine
that such emergency no longer exists. From time to time and at
least once in each 90 day period following the declaration of an
emergency under this sec%Ion the Secretary and such Council
sHaI? review all the cIrcumstances leading to such declaration
In order to determine whether such emergency continues to exIst;

or

for any fishery for which no preliminary management plan or
s managemen an has been prepared or is be repared
a ch 1s engaged in predominantly w

W n she
conservation zoneI Bz unanimous vote of the votIng members

Iesent == au rize Secreta 0 promulgate emergency

regulations. Such regulations shall remaln in effect for a
Eeriod of 45 days and may at the discretion of the Secretary be

extended for an additional 45 days.

305(f) Renumbered as:
305(d) ANNUAL REPORT - No Change-

305(g) Renumbered as:
305(e) RESPONSIBILITIES OF THE SECRETARY. -No Change-



all other activites relating to the coaservation cnd management of fishery reoourcee;
that were uadertaken under this Act duriag the preceding caleandar year. .

(g) RESFONSIBILITY OF THE SECRETARY. The Secretary shall have general responsibility to’
eerry out any fishery mansgement plan or smendment approved or prepared by him, {a. -
sccordance with the provisioas of this Act. The Secretary may promulgate such
regulastions, in accordaance with section 553 of title S, United States Code, as nmay be
necessary to discharge such respoasibility or to carry out say other provisioa of
this Act.

' SEC. 306. STATE JURISDICTION.

(s) 1IN GENERAL. BExcept as provided ia subsection (b), nothing i{n this Act shall be
construed as extending or diminishing the jurisdictios or authority of any State
vithin its boundaries. No State may directly or {adirectly regulate aany fishing
vhich is engaged in dy aay fishing vessel outside its boundaries, unless such vessel
is registered under the laws of such State.

(b) EXCEPTION.

(1) 1If the Secretary finds, after notice aad an opportunity for a heariag in
sccordaance vith section 554 of title S, United States Code, that

(A) the fishiag ia a fishery, vhich {s covered by a fishery management plan
implemented under this Act, {s eagaged {n predominately within the
fishery coaservation zone and beyond such zone; and

(B) any State has taken any actioa, or omitted to take any action, the
results of vhich will substaatially aad adversely affect the carrylng out
of such fishery management plaa; -~

the Secretary shall promptly notify such State and the appropriate Council of
such finding and of his inteation to vegulste the applicable fishery within the
boundaries of such State (other thaa its {anternal vaters), pursuaat to such
fishery management plan and the regulations promulgated to implement such plan.

(2) 1f the Secretary, pursuant to this subsection, assumes respoansidbility for the
regulatioca of sany fishery, the State favolved may at say time thereafter apply
to the Secretary for reianstatement of its suthority over such fishery. 1If the
Secretary finds that the reasoans for vhich he assumed such regulation no loager
prevail, he shall promptly terminate such regulation.

SEC. 307. PROHIBITED ACTS. It is unlavful
(1) for aay persoa

(A) ¢o violate sny provision of this Act or any regulation or permit issued
pursuaat to this Act;

(B) to use any fishing vessel to engage in fishing after the revocation, or
duriag the period of suspeastion, of an applicable perait issued pursuant
to this Act;

(C) to violate any provisioa of, or regulation under, ea spplicable governing
international fishery agreemeat eantered iato pursusat to section 201 (¢);

@) to refuse to permnit aany officer authorized to enforce the provisions of ™
this Act (as provided for in sectioa 311) to doard s fishing vessel ”
subject to such persoa’s coatrol for purposes of conducting any search or
inspection in connection with the enforcement of this Act or aay



. 306(c)
T _ New Subsection

_ 306(c) COUNCIL-STATE PLANS FOR SHARED FISHERIES. Nothing under (a) and (b)
above shall be construed as negatIgg autﬁoritx to a ?isﬁe;x
Management Council and its constituent states, if acting in
concurrence and unanimous agreement, to develop fishery management

plans for the fisheries that are shared by the states and the Federal
Government even if they are predominantly in territorial waters.
However, such an action by a Council and its states shall not be
interpreted as a commitment by the individual states to adopt the

management reqime and requlations that could be recommended by the
fishery management plan.




.

Tegulation, permit, or agreement referred to in subparagraph (A) or (C);

(E) to forcibly aesault, resist, oppose, impede, intimidate, or {aterfere
vith any such authorized officsr 1n the cooduct of any search or
{nspection described in subparagraph (D);

(F) to resist a lavful arrest for any act prohibited by this sectioan;

(G) to ship, traasport, offer for sale, sell, purchase, import, export, or
have custody, coantrol, or possession of, say fish taken or retained in
violation of this Act or any regulation, permit, or sgreement referred to
in subparagraph (A) or (C); or

(E) ¢to faterfere with, delay, or prevent, by any means, the sppreheasion or

arrest of another person, knowing that such other person has committed
any act prohibited by this section;

(2) for sny vessel other than a vessel of the United States, and for the owner or

operator of any vessel other thaan a vessel of the United States, to engage in
fishing '

(A) within the boundaries of any State; or

(B) within the fishery coaservation Zoae, or for any snadromous species or
Coatinental Shelf fishery resources beyond such zone, unless such fishing
is authorized dy, and conducted ia accordance with, a valid aad
epplicable permit Lssued pursuant to section 204 (b) or (e); and

(3) for any vessel of the United States, and for the owner or operator of any
vessle of the Uaited States, to transfer directly or indirectly, or attempt to
80 transfer, say United States harvested fish to any foreign fishing vessel,
vhile sich foreign vessel is within the fishery conservation zoae, uanless the
foreign fishing vessel has beea {ssued a pernit under section 204 which
suthorizes the receipt by such vessel of United States harvested fish of the
species conceraed.

SEC. 308. CIVIL PENALTIES.

(a)

(b)

ASSESSMENT OF PENALTY. Any person wvho is found by the Secretary, after notice sad an
opportunity for a hearing in sccordance with section 554 of title S, United States
Code, to have committed an act prohibited by section 307 shall be liable to the
United States for a civil penalty. The smount of the eivil penalty shall not exceed
$25,000 for each violation. Rach day of & continuing violatioa shall econstitute a
separate offense. The smount of such eivil penalty shall be assessed by the
Secretary, or his designee, by writtea notice. In deteraining the smount of such
peaalty, the Secretary shall tske into account the nature, circumstances, extent, and
gravicy of the prohibited acts committed and, with respect to the violator, the
degree of culpability, any history of prior offeases, ability to pay, sad such other
Batters as justice may require.

REUIEV OF CIVIL PENALTY. Any persoa agaiast wvhom & civil penalty is assessed under
subsection (a) may obtain review thereof {a the appropriate court of the United
States by f1ling s notice of sppeal 1in such court within 30 days from the date of

- such order and by siaultaneously sending & copy of such aotice by certified mail to

the Secretary. The Secretary shall promptly file in such court & certified copy of
the record upoa which such violation was found ot such peaalty imposed, as provided
in section 2112 of title 28, United States Code. The fiadings aad order of the
Secretary shall be set aside by such court 4f they are not found to be supported by
substaatisel evidence, as provided in section 706(2) of title S, United State Code.
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(c) ACTION UPON PAILURE TO PAY ASSESSMENT.® If aay person fails to pey an assessment of &
civil pecalty after 1t has become a final and unappealable order, or after the .
appropriate court has entered final judgment in favor of the Secretary, the Secretary
shall refer the matter to the Attorney General of the United States, vho shall .
Tecover the amount assessed .in any appropriate district court of the United States.
In such sction, the validity and appropristeness of the final order imposing the -~
ceivil peaalty shall not be subject to review. .

(d) COMPROMISE OR OTHER ACTION BY SECRETARY. The Secretary may compromise, modify, or
remit, with or without coaditions, any civil penalty which {s subject to imposition
or which has beea imposed under this section.

SEC. 309. CRIMINAL OFFENSES.

(a) OFFENSES. A persoa is guilty of sn offense if he commits aay act prohibited by
(1) eeczion 307(1)(®), (E), (F), or (H); or
(2) sectios 307(2).

(b) PUNISEMENT. Any offense described in subsection (a) (1) is punishable by a fine of
not more than $50,000, or imprisomment for not more thaa 6 months, or both; except
that {f in the commission of any such offease the person uses s daagerous weapoan,
engages in conduct that causes bodily injury to any officer suthorized to enforce the
provisions of this Act (as provided for 1in section 311), or places any such officer
in fear of imminent dodily {njury, the offeanse is punishable by a fine of not more
thaa $100,000, or imprisocment for aot more thaa 10 years, or both. Any offense
described in subsection (s) (2) is punishable by a fine of aot more than $100,000, or
imprisooment for not more than 1 year, or both. .

(c) JURISDICTION. There is Federal Jurisdiction over any offense described in this
section. :

SEC. 310. CIVIL PORFEITURES.

(a) 1IN GENERAL. Any fishiag vessel (including 1its fishing gear, furniture,
appurtenances, stores, and cargo) used, and any fish taken or retained, ian any
aanner, in coanectioa with or as a result of the commission of any act prohibited by
section 307 (other than any act for which the i{ssuance of s citation under section
311(c) s sufficient ssaction) shall be subject to forfeiture to the Dnited States.
All or part of such vessel may, and all such fish shall, be forfeited to the United
States pursusat to a civil proceeding under this section.

(b) JURISDICTION OF COURTS. Aay district court of the United States vhich has
jurisdiction under section 311(d) shall have jurisdiction, apoan application by the
Attorney General on behalf of the United States, to order eany forfeiture asuthorized
under subsection (a) and any action provided for under subsection (d).

(c) JUDQMENT. 1If a judgment is entered for the United States {n & eivil forfeiture
proceeding under this section, the Attorney General may seize say property or other
interest declared forfeited to the United States, which has aot previously been
seized pursusat to this Act or for which security has not previously been obtained
ender subsection (d). The provisioas of the customs lawe relating to

(1) the disposition of forfeited property,
(2) the proceeds from the sale of forfeited property, -~

(3) the remission or mitigetion of forfeitures, sad

34



TYe

-

-

(d)

(e)

SEC.
(a)

(b)

(4) the comprouise of claime,

shall apply to any forfeiture ordered, and to any case in which forfeiture is alleged
to be authorired, ander this section, unless such provisions are inconsistent with
the purposes, policy, sad provisions of this Act. The duties-and powers imposed upon
the Cozmissioner of Customs or other persons under such provision shall, with Tespect
to this Act, de performed by officers or other persons designated for such Purpoge by
the Secretary.

PROCEDURE.

(1) Any officer suthorized to serve 4ny process in rem which i{s tssued by & court
having jurisdictios under section 311(4) shall

(A) stay the excution of such process; or
(B) discharge aay fish selzed pursuant to such process;

upoa the receipt of o satisfactory bond or other security from any person
claiming such property. Such bond or other security shall be conditioned upoa
such person )

(1) deliveriag such property to the appropriste court upoa order
thereof, without eay impairment of its value, ot

(11) paying the monetary valus of such property pursuant to sn order of
such court. Judgment shall be recoverable on such bond or other
Security against both the principal and any sureties in the event
that aay condition thereof 18 breached, as determined by such
court.

(2) Aay fish seized pursusat to this Act may bde sold, subject to the approval aad
direction of the appropriate court, for not less than the fair market value
thereof.- The proceeds of any such sale shall be deposited with such court
peadiag the dispositiona of the matter {nvolved.

REBUTTABLE PRESUMPTION. Yor purposes of this section, 1t shall be a rebuttable
presumptioa that all fish found oa board & fishing vessel which is seized {n
connection with an act prohibited by section 307 were taken and retained in violation
of this Act.

311. ENPORCEMENT.

RESTONSIBILITY. The provisions of this Act shall de eaforced by the Secretary and
the Secretary of the department 1n which the Coest Guard is operating. Such-
Secretaries may, by agreement, on o reinburssble dasis or othervise, ut{l{ze the
personanel, services, equipment (1acluding aircraft and vessels), and facilities of
8ay other Pederal agency, including all elements of the Department of Defease, and of
any State sgency, 1a the performance of such duties. Such Secretaries shall report
Seaianauslly,. to each connittee of the Congress listed {n section 203(b) and to the
Councils, oa the degree and exteat of known and estimated complisnce with the
provisions of this Act.

POVERS OF AUTHORIZED OFFICERS. Any officer who 1s authorized (by the Secretary, the
Secretary of the departaent {n which the Coast Guard is operatiag, or the head of sny
Pederal or State Sgency wvhich has eatered fnto gn agreement with such Secretaries
mder subsection (a)) to enforce the provisions of this Act sy

(1) _with or without o Wrraat or other process
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(A) arrest any person, 1f he has reasonsble cause to believe that such persda
has coumitted sa act prohidbited by section 307; L

(B) board, and search or iaspect, any fishing vessel which i{s subject to the
provisions of this Act;

(C) seize any fishing vessel (together with its fishing gear, furniture,
appurtenances, stores, and cargo) used or employed ia, or with respect to
vhich {t reasonably appears that such vessel was used or employed in, the
violation of any provisioa of this Act;

() seize any fish (vherever found) takea or retained in violation of any
provisioca of this Act; and

(E) seize any other evideace related to any violation of any provision of
this Act;

(2) execute any wrraat or other process issued by say court of competent
Jurisdiction; and

(3) exercise an} other lavful guthority.

{c) ISSUANCE OF CITATIONS. If aay officer guthorized to enforce the provisions of this
Act (as provided for in this section) fiads that a f1shing vessel is operatiang or has
been operated in violatioa of aay provision of this Act, such officer may, ia
accordance with regulatioas issued joiatly by the Secretary and the Secretary of the
department ia vhich the Coast Guard is operating, issue & citation to the owner or
operator of such vessel in liey of proceeding under subsection (b). If a permit has
been issued pursusat to this Act for such vessel, such officer shall note the
issuance of any citation under this subsection, iacluding the date thereof and the 7™
reasoa therefor, oa the permit. The Secretary shall maiatain & record of all .
citations {ssued pursuant to this subsection.

(d) JURISDICTION OF COURTS. The district courts of the United States shall have
exclusive jurisdictioa over any case or coatroversy arising under the provisions of
this Act. 1In the case of Guam, aad any Commoawealth, territory, or possession of the
United States in the Pacific Ocesn, the appropriste court {s the United States
District Court for the District of Guam, except that {a the case of American Samoa,
the appropriate court is the United States District Court for the District of Hawaii.
Aay such court may, at say time

(1) enter restraining orders or prohibitions;
(2) 1ssue wrraats, process in ten, or other proéooc;
@) Apricettbe end accept satisfactory boads or other security; sad
(4) take such other actions as are in the interest of Justice.
(e¢) DEFINITION. Por purposes of this section

(1) The tera "provisions of this Act" includes (A) sny regulation or permit {ssued
pursuaat to this Act, and (8) any provision of, or regulation issued pusuant
to, any iaternationsl fishery agreement under which foreign fishing is
authorized by sectioa 201(d) or (c), with respect to fishing subject to the
exclusive fishery mansgement suthority of the United States.

(2) The term "violation of any provision of this Act"™ fncludes (A) the commission
of any act prohibited by section 307, aad (B) the violatioa of any regulation,
permit, or agreement referred to ian paragraph (1).
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1 8X. 312, EPFECTIVE DATE OF CERTAIN uovzsmks. Sectioas 307, 308, 309, 310, and 311
« shall take effect Msrch 1, 1977.

- TITLE IV. MISCEZLLANEOUS PROVISIONS

SEC. 40l. EFPECT ON LAW OF THE SEA TREATY. If the United States ratifies a compreheasive
treaty, vhich facludes provisions with Tespect to fishery coaservation and management
Jurisdiction, resulting from any Uaited Rations Confereace oa the lLaw of the Sea, the
Secretary, after consultation with the Secretary of State, may promulgate any amendment to
the regulations promulgated wnder this Act 1f such amendment is necessary aad appropriate
to conform such regulations to the provisions of such treaty, in anticipation of the date
vhen such treaty shall come iato force and effect for, or othervise de applicable %o, the
United States. .

SEC. 402. REPEALS.

(8) The Act of October 14, 1966 (16 U.S.C. 1091-1094), 1s repealed as of March 1, 1977.
(b) The Act of May 20, 1964 (16 U.S.C. 1081-1086), 1s repealed as of March 1, 1977.
SEC. 403. FISHERMEN’S PROTECTIVE ACT AMENDMENTS.

(s) AMENDMENTS. The Act of August 27, 1954 (22 U.S.C. 1972), s samended

(1) by amending section 2 thereof to read as follows: "Sec. 2. If (1) say vessel
- of the United States {s seized by a foreign country on the basis of clainms in
territorisl wmters or the high seas which are 8ot recognized by the United

States; or (2) any general claiz of any foreign country to exclusive fishery
Ranagement authority {s recogaized by the United States, and any vessel of the
- United States is seized dy such foreign country oa the basis of conditions and
restrictions under such claim, 1f such conditions aad restrictioas (A) are
- unrelated to fishery coaservation end mansgenent, (B) fail to coasider aad take
into account traditioanal fishing practices of vessels of the United States, (C)
are greater or more oaerous than the conditions and restrictions vhich the
United States applies to foreign fishing vessels subject to the exclusive
fishery management suthority of the United States (as established in title I of
the Fishery Conservation and Managemeat Act of 1976), or (D) fail to allow
fishing vessels of the United States equitable sccess to fish subject to such
country’s exclusive fishery management guthority; and there 1s no dispute as to
the materisl facts with respect to the location or sctivity of such vessel at
the time of such seizure, the Secretary of State shall immediately take such
steps 48 are anecessary (1) for the protection of such vessel and for the health
end welfare of 1ts crew; (i1) to secure the release of such vessel and its
crev; aad (i{11) ¢o deteraine the samount of aay fine, license, fee,
-registration fee, or other direct charge reimbursable under section 3(a) of
this Act."; ead .

(2) by aaending section 3(a) thereof by finserting {mmedistely before the last
seatence thereof the following nev sentence: "For purposes of this section,
the term ‘other direct charge’ means say levy, however charscterized or

® computed (including, dut aot limited to, any couputation dased on the value of
8 vessel or the value of fish or other property on boerd s vessel), wvhich is
iaposed in additioa to sny fine, license fee, or registration fee."

Ab) EFFECTIVE DATE. The smendment sade by subsection (a) (1) shall take effect March 1,

1977. The smendment mede by subsection (2) (2) shall apply with respect to seizures
of vessels of the Taited States occurriag on or after December 31, 1974.

37



SEC. 404.

(a) AMENDMENT. Section 3(15)(3) of the Mariae Memm
1362(13)(B)) is amended by striking out “the
. the Act of Octoder 14, 1966."
within a zone, coatiguous to
inner boundary {s a line
and the outer boundary is s line drawn in such
nautical ailes from the deseline from which the

(b) EFFECTIVE DATE.

1977.
SEC. 40S.

(s) AMENDMENT. Section 2(4) of the Atlantic Tunas Conveation Act of 1975 (16 U.S.C.

_ fisheries zone established pursuaat to the
Act of October 14, 1966 (80 Stat. 908; 16 U.S.C. 1091-1094)," and inserting ia 1lieu
thereof “the waters {acluded within a zoage,
United States, of wvhich the tnaer boundary 1
boundary of each coastal State,
sanaer that each point on it {s

971(4)) 1is amended by striking out "the

MARINE MAMMAL PROTECTION ACT AMENDMENT.

ATLANTIC TUNAS CONVENTION ACT AMENDMENT.

territorial ses is messured,".

(b) EPFECTIVE DATE.

1977.
SEC. 406.

the Secretary, for purposes

followving
(1)
(2)
(3)
(4)
(3
(6)
(7
(8)

AUTHORIZATION OF APPROPRIATIONS. There are suthorized to bde appropriated to
of carrylag out the provisioas of this Act, not to excseed the

$5,000,000 for the fiscal year eadiag Juae 30, 1976.

$5,000,000 for the trsasitional fiscal quarter ending September 30, 1976.

$23,000,000 for the fiscal year eading Septemder 30,
$30, 000, 000 for the fiscal year ending September 30,
$30, 000,000 for the fiscal year eading Septemder 30,
$33,000,000 for the fiscal yoar eading September 30,
$40, 000,000 for the fiscal year ending Septeaber 30,
$47, 000,000 for the fiscal year ending Septeaber 30,

coterainous with the sesward dbouadar

al Protection Act of 1972 (16 U.S.C.
fisheries zone established pursuant to
and {nserting {a lieu thereof "the wters facluded

the territorial ses of the United States, of vhich the
y of each coastal State,
8 manner that each point on it s 200
territorial ses is measured.”.

The ameadment made by subsection (a) shall take effect March 1,

coatiguous to the territorial sea of the
8 & line coterninous with the seaward
aad the outer doundary is a line drawa in such a
200 nautical miles from the baseline from vhich the

The smendment made by subsection (a) shall take effect March 1,

1977.
1978.

1980.
1981.
1982.
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