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AGENDA D-2
December, 1980

MEMORANDUM

TO: Council, SSC, a Members

FROM: Jim H. Branso
Executive Dir

DATE: December 3,/1980

SUBJECT: Foreign Fishing Fees for 1981 )

—

ACTION REQUIRED

Comment on Notice of Proposed Rulemaking on foreign fishing fees
for 1981.

BACKGROUND

NMFS published in the Federal Register on May 30, 1980 an Advance Notice of
Proposed Rulemaking concerning foreign fishing fees. In that notice, NMFS
explained that it was examining alternative fee structures to recover costs
of the federal government of administering the foreign fishing aspects of the
FCMA. Comments were requested on two alternatives: effort-based fees and
poundage-based fees. I responded by letter to Roland Smith on July 3, 1980
that my preference was for an extension of the current poundage fee system
based on ex-vessel value of the catch, and further suggested that improved
observer coverage is necessary regardless of the fee system chosen and that
better cost and earnings data are needed on foreign fisheries in the U.S.
FCZ. I also encouraged NMFS to examine the possibility of a bid system for
surplus fishery resources to recover costs of maintaining the foreign
fishery.

These issues were raised before the Council at the July meeting. The
Advisory Panel endorsed the increased percentage fee and 100% observer
coverage on foreign vessels. ~-At the Council's direction I sent a second
letter on July 30, 1980 to Roland Smith conflrmlng the Council's endorsement
of my previous letter and a poundage fee.

On November 13, 1980, NMFS published in the Federal Register a Notice of
Proposed Rulemaking (attached) on foreign fishing fees. This notice proposes
fees based on poundage and increased for 1981 to reflect best estimates of
value of the fish caught. The proposed fees are roughly twice those charged
in 1980. Also proposed are changes in fee collection procedures and NMFS's
intent to collect the full 20% surcharge authorized by the Fishermen's Pro-
tective Act of 1967 as amended. Comments on this notice must be postmarked
no later than midnight, December 15, 1980.
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Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

[FR Doc. 80-35539 Filed 11-12-80; 8:45 aml

BILLING CODE 6712-01-M .

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric

Administration

50 CFR Part 611

Foreign Fishing Regulatlons, Fee
Schedule

AGENCY: National Ocanic and
Atmospheric Admlmstranon (NOAA), ~
Commerce.

ACTION: Notice of proposed rulemakmg.

SUMMARY: For the past ten months, -
NOAA has reviewed the foreign fishing
fees. As a result of this review, NOAA.
proposed a new fee schedule for foreign
fishing in 1981; sets the surcharge level
at 20 percent; proposes new fee
collection procedures; proposes a format
for the Effort Plan; and announces a
public hearing on these issues.

DATES: A public hearing will be held.
beginning at 10:00 a.m. o December 8,
1980. Persons wishing to attend should
notify the National Marine Fisheries
Service at the address given below no
later than December 3, 1980. If interest
warrants, an additional hearing will be
scheduled. Written comments on these
proposed regulations must be
postmarked no later than midnight,
December 15, 1980.

RDDRESSES: The public hearing will be -
held in Room B-100 of the Page Building
#1, 2001 Wisconsin Avenue, N, W
Washington, D.C.

amend the vessel permit application fee

- was published on October 1, 1980 (45 FR
64995).

Proposed Poundage Fee Schedule for .
1981

The fees charged foreign fishermen for

fishing in the fishery conservation zone
(FCZ) have been reviewed by NOAA for
more than a year. A national conference
was convened in Washington, D.C. in
the summer of 1978 expressly to review
the fee structure and its underlying
philosophy. This was followed by an
intensive inhouse review comparing the
U.S. system with systems used

‘ “elewhere. This study culminated in an -

- advance notice of proposed rulemaking
which appeared in.-the Federal Register
on May 30, 1980 (45 FR 36460). That
notice solicited public notice advice and
comment regarding the fee system.

One option suggested in the Notice

"~ was an “effort” fee based on vessel

days on the grounds. The proposal was .
cpposed by viriually all commenters for
various reasons. -

Another issue raised in that Notice
concerned the level of fees which should
be charged. Public sentimént, reflected
in recent Congressional activity, clearly
favors significantly increased fee levels
for a variety of reasons. Fees should be -
set at a level which defrays a significant
portion of the costs incurred while

- admimnistering the Act as it pertains to

foreign fishing. The practice in previdus
years has been to charge a flat 3.5
percent of the published U.S. price for
all species for which domestic markets
.exist. It has been pointed out that the -
U.S. price for certain species may not
accurately reflect the international value
of those species. Moreover, the flat-fee
approach, while administratively

departed from the practice of charging

3.5 percent of the value of the fishto a

practice of setting a fee that reflects our
best estimate of a reasonable level for
the fishery, and blends U.S. and foreign
prices when the U.S. price does not
reflect the international value. The
proposed fees are roughly twice those
charged in 1980, although there are some
exceptions. ’

_The proposed fee for each allocated |

species is set forth in Table 1 below. -

Explanation of certain fees are included:
_ 1. Butterfish. NMFS proposes a fee of
$65/mt. This species is highly valued
overseas and is a fishery the United
States wish to develop.

2. and 3. Hake (red and silver). NMFS
proposes fees of $7/mt for each. These
are the same fees paid in 1979. The fee is

- not increased because NMFS suspects

the fishery is only marginally profxtable
even at these low fees.

5. Atlantic mackeral. NMFS preposes
$37/mt since mackeral are a highly .
desirable species in‘the United Stutes
and overseas.

8, Illex squid. NMFS proposes $36/mt.
While $36 is six times the present fee,
the foreign countries paid $16.50/mt for
this desirable species in 1979,

9. Loligo squid. NMFS proposes $70/
mt, since Lo/igo squid is a very desirable
species and one the U.S. mdustry wnshes
to export.

16. Pacific Ocean Perch. NMFS
proposes $44/mt. This is a species
already almost fully utilized by U.S.
fishermen, and higher fees are enhrely
appropriate. ’

19. Sablefish. NMFS proposes $55/mt
for all sablefish. NMFS proposes to
charge the same fee for longline-caught
and trawl-caught sablefish, instead of
different fees as in the past.

B Notification of attendance and written ! h .
comments may be addressed to: Denton . 2appealing, did not reflect the economic 23. Pacific whiting. NMFS proposes
R. Moore, Chief, Regulations and . variables associated with some $8/mt. NMFS does not believe thata’ .
Permits Division, F/CM?7, National fisheries. Thus, for 1981, we have higher fee will be economical.
Marine Fisheries Service, 33000 . ’ B
Whitehaven Street, N.W., Washmgtom _ Table 1.—1981 Poundage Fees
D.C. 20235. Telephone (202) 634-7432 or- - ) L : -
653-5526. - 1980 1980fe0 1981 Proposed  Pescent of
FOR FURTHER INFORMATION CONTACT: - - "Specles | Gl (dolamper " dollr o oo 13 ollar
Miss Susan Jelly, telephone (202) 634- ’ el ve  memcian) . vae  (olrsper . T W
7432 or 653-5526. _
. * 4. Butterfish " g7 32454 11019 65 - 6
SUPPLEMENTARY INFORMATION: Th_e fo_or 2. Hake, 100 : et oy S - % e
substantive issues presented in this 3. Herring, siver 369 13.92 1378 7 19
proposed rulemaking are related and ) g Harring, "":;mm ‘ ;;g s :m : sg :
pertain to the requirements outlinedin g Other finfsh (Alanch.oworoeooromreomre S e 32.55 1853 ) 7
Section 204 (b)(10) of the Fishery 7. smlllex : oot sl :;222 ] 7
Conservation and Management Act of 3 340 /i~ b sre s » 1w
1976, as amended (the FCMA), 16 U.S.C.  10. Shvimp, royal red 35445 191 35
1801 ef seq. That section requires the 1 e Pk : B+ R raae o -7
. Secretary of Commerce to establish and Iy Crab, Tanner 882 30.67 1627 ~ 50 .
- publish a schedule of reasonable fees - :2 j’m ders....... 2:: .‘g-;g :fgg gg : ‘g
which may take into account the cost of 16. Pacific ocean perch 397 1380 2440 s 10
A carrying out the provisions of the 17. Other Groundish (PACHIC) . . . 56 196 ‘:52 R gs
FCMA. A proposed rulemaking to 10, Somtmar cock 5a7 ss55 8705 55 78
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. Table-1.—1987 Poundage Fees —Continued

s 1980 1980 fee 1881 Proposed Percent of -
- Species . doltar (doliars per  dollar 198t fee - - 1981 dollar .
_ value metric ton) valve (dollars per ‘value |
. . metric ton® .
20. Rockfish 397 13.90 8375 30
21. Snails. -658 2303 . o - 48 sessrvrmarmsssssossssons
22. Squid, Pacific -324 134 . Ny cotorssseseastmensesnniten
23. Whiting, Pacific 176 6.16 ®176 . : B 5
24. Dolp (Mahi mahi). 4,354 152.39 105635 - 197 35
25. Other bilifish 1111 38.89 104477 52 35
26. Precious coral (4] RESEIVED c.ccresssneorcesssorsonss
27. 8 397 13.90 . (¥] | 2 O —
- 2B. Sharks, Pacific. — 826 20.88 1423 v - 4 35
29, Striped martin . 2,816 88.56 103693 - 129 35
30. Swordfish 3,036 106.26 113,201 112 35
31. Wahoo. 2,868 10388 - 195 0'" : 177 35
3 Maine, Massachusetts, Rhode Istand, New York, New Jersey, and’ \rrgnma January-May 1980.
2NMFS Southeast Region estimate. . hndfngs. 'y- ay
3Gult of Mexico landings, January-June 1880.
4NMFS Alaska Region estimata.

SNMFS Northwest Region estimate based on negotiated prices of West Coast Fishermen's Marketing Associanon and

actual prices reported by Washington Department of Fisheries.

*NMFS Market New, Seattle.

*No U.S. prices are available.

8Survey by NMFS Northwest Region of processing firms.
#To be determined if an application Is received.
19Hawall landings, January-March 1979, )
11 Hawaii landings, year of 1979.

2 pveraged 1980 U.S. and 1979 Japan prices.

Fee Collection Procedures

The foreign fishing regulations
pertaining to fee collection present
several serious administrative problems
both for the United States and the
foreign nations involved.

Two modifications to the present
system are proposed. The first is to
require foreigners to establish and
maintain a letter of credit for at least 25
percent of the annual poundage fee
(based on the 1980 allocations where
applicable; otherwise set by NMFS) and
surcharge required by the Fishermen’s
Protective Act of 1967, as amended,
rather than paying for the annual
allocation in advance of fishing.

Each foreign nation will be
responsible for maintaining its letter of -
credit at the required level at all times.
This is a condition of continuing in the
fishery. :

Congress is now considering
legislation which may provide for the
transfer of foreign fishing fees paid to
the Secretary of Commerce to a fisheries
loan fund. If this legislation is enacted in
1980, the NOAA will amend these
proposed fee collection procedures in
order to adequately capitalize the
fisheries loan fund. This amendment
would require foreign nations to pay 20
percent of their 1981 poundage fees
(effective January 1, 1981) and the
related surcharge in advance of catching
operations. The 20 percent cash
payment (and surcharge) will be
credited to that country’s account in
equal amounts at the end of the second
quarter (after June 30) and at the end of
the third quarter (after September 30},
where appropriate.

-

—

The second proposal would amend
the regulations so that foreign fishermen
would pay poundage fees on a quarterly
basis for fish actually caught in the
previous three months. This procedure
would be a significant improvement -
both for foreign nations and the United
States. One reason is purely economic.
By deferring cash settlements until after
fish are actually caught, the debt service
(now approximately 15 percent) is
minimized. Refunds are no longer
required. Fishing can be conducted on a
more orderly and predictable basis. For
the United States this change will
reduce the bookkeeping burden, lessen
the chance of error, and save about
1,200 staff hours per year.

A second, related problem arises -
because of in-season adjustments to the
foreign allocations. These adjustments
almost invariably involve making
additional fish available to foreign
fishermen so that operations may be
‘continued. Again, the existing processes
which involve prepayment tend to

" inhibit the orderly conduct of the .
fisheries. In'1979, 104 separate collection
actions were initiated. These tended to
overlap, partly because of the time
required for their processing, but also as
a result of the dynamics of the fisheries
involved.

This amendment will also reduce
international disagreements over
catches. Discrepencies between foreign
and NOAA estimates of the foreign
catch would be resolved every three
months, instead of being allowed to
accumulate over an entire year. This
will give the NOAA and the Regional
Fishery Management Councils a better

opportunity to manage foreign fishing on
areal-time basis. -
The new process would be to bilt each

nation for its actual catch in the fishery

. conservation zone during the following
-penods January-March, April-June,

- July-September, and October—

-December. Countries would have 45

days to resolve catch figures with the -

Regional Director, and NMFS would

then draw on the letter of credit for

instantaneous payment. -

Fishing Vessel and Gear Damage
Compensation Fund

The NMFS proposes to collect the full

20 percent surcharge authorized by the
Fishermen's Protective Act of 1867, as
amended. The surcharge will be
assessed against actual poundage fees

and permit application fees, rather than

fees paid for the allocation. The
surcharge will be collected when vessel
permit application fees are submitted,
and when quarterly bills are prepared,
unless the 20 percent advance payment
is required.

Effort Plan

- A format for the effort planis
proposed

Other Matters

The Assistant Administrator for
Fisheries, NOAA, has determined that
these proposed amendments do not
constitute a major Federal action within
the meaning of the National
Environmental Policy Act of 1869, as
amended, since the amendments will -
not affect the quantity of fish harvested -
by foreigners. Therefore,no -
environmental assessment or
environmental impact statement is
required. The Assistant Administrator
also has determined that these proposed
amendments do not constitute a
significant action under Executive Order
12044, and therefore do not require the
preparation of a regulatory analysis.

“Authority: 16 U.S.C. 16801 et segq.

Signed in Washington, D.C., this 281h day
of October, 1980. -
Robert K. Crowell,

Deputy Executive Director, Nammal Marine -
- Fisheries Service. v

The NMFS proposes to amend 50 CFR
Part 611 as follows: »
1. Section 611.15(a) is amended by

adding a new paragraph (8) toread as -

follows:

§611.15 Fishery closure procedures.
8] % X

" (8) A nation has not estabhshed and

maintained a letter of credit as required

in paragraph 611.22(a). \

* * * *

——
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2. Section 811 15(3)(6] is amended by
deleting the word “or".

3. Section 611, 15[a] is amended by
replacing the period in paragraph (7)
wnth * or"

§ 611, 20 Total Allowable Level of Forelgn

-Fishing. [Amended] -

4, Section 611.20 is amended by
removing paragraph (c).

5. Section 611.21 is amended by
revising paragraph [b)(l] to read as
follows:

§611.21 Altocations.

(b)(1) After the Secretary of State

notifies each foreign'nation ofits . ..

-allocation or reallocation of target

species, each such nation must prepare' -

and submit an effort plan to the )
Assistant Administrator for Figheries,

NOAA, Washington, D.C. 20235. Effort

plans may be submitted after fishing .
begins if adequate time to prepare the
plan does not exist between the

allocations or reallocations and the start

of fishing, but the plan must be -
submitted before 30 days have elapsed
after a corresponding allocation or
reallocation. The effort plan should

"follow this format: .

- - * * *
- . o . - \
Name of Country ~ _
- Fishing area (BAS, NWA, elc.) - .
Gear type Typelsaze of vesse! Main target species Number of vessels Approximate dates Estimated calch per,

of fishing in FCZ vesse! per day

present a bill as the documentary
demand for payment to the confirming
bank. If, after 45 days from the end of
the quarter, catches have not been/*™™,
reconciled, the estimate of the Reg. .l
Director will stand and a bill will be - -

- issued for that amount. If necessary, the
" catch figures may be refined by the

Regional Director during the next 60

- days, and any modifications will be

reflected in the next quarter's bill."

(b) The owner or operator of each
foreign vessel who submits a vessel
permit application under subparagraph,

© (a)) of this section or who accepts and-

pays poundage fees under subparagrapp
(a)(2) of this section must pay a
surcharge equal to 20 percent of the fees.
The Assistant Administrator may
reduce or waive the surcharge if he ' -
determines that the Fishing Vessel and
Gear Damage Compensation Fund is
capitalized sufficiently. T

[FR Doc. 80-35317 Filed 11-12-80; 8:45 am] s
BILLING CODE 3510-22-M o

6. In § 611.22 smke paragraphs (a)(2),

A (i1) Method of Payrneni of Pourzdagé - .

(a)(3). (b), and (c) and replace them with = Fees. The owner or operator of each

the following:

§611.22 [Amendedl .

(a)(2)(i) Poundage fees. The owner or
operator of each foreign vessel that
catches fish in the fishery conservation
zone must pay a poundage fee at the
rate specified in Table I plus the
surcharge required by paragraph (b) of
this section,

-Table !
[Dollars per metric tons)
Species ) - age
1. Butterfish
2. Hake, red .
3. Hake, silver. voane 7
4. Herring, river.
5. Mackerfo!, Atiantic... . a7
6. Other finfish, N ;o 86
7. Sharks, Atlantic ; 30 .
8. Squid, Mex 38
9. Squid, Lokigo. 70
10. Shrimp, r0yal 1ed. .ccescismon- SR -191°
11. Atka mackerel . . 8.
_ 12. Cod, Pacific " i AT
13. Crab Tannat 50
- 14, Fl . 30
15, Jack 20
16. Pacific Ocean Perch - 48
17. Other groundfish, “w 8
18. .Pollock; Alaskan . 16.50.
19. Sablefish 55.
20. Rockfish
" 21. Snails. . 46
. 22. Squid, Pacific 23
23. Whiting, Pacific -
24. Dolphinfish . 197
. 25. Other billfish 52
26. Precious coral {1
27. Seamount groundfish . 14
28. Sharks, Pacific 4
29. Striped markin 129
30. Swordfish 12

31. Wahoo. 177
' Reserved. ’

foreign vessel that catches fish in the °
fishery conservation zone must establish
and maintain an irrevocable letter of
credit, and pay all service charges. The
Department of Commerce, NOAA, must
be designated as the beneficiary. The
letter of credit must be confirmed by a -

* Federally chartered bank in the United

States. The letter of credit must be for at
least 25 percent of the poundage fee for
the total annual allocation of the
previous-year, or as determined by the
Assistant Administrator, plus the
surcharge required by paragraph (b) of
this section. No catching sill be
permitted unless (1) the letter of credit is
established, and (2) authorized written

notice of its issuance and confirmatlon -

are provided to the Assistant *
Administrator at the address in * .
subparagraph 611.22(a)(1). No catching

will be permitted if the amount of the "~

letter of credit falls below 25 percent of °
* the poundage fee plus the surcharge
" required by paragraph (b) of this

' ‘"sechon

“ (iii) Assessment of Poundage Fees.
Poundage fees will be assessed
quarterly for the actual catch during
January-March, April-June, July-
September, and October-December. The
appropriate Regional Director will
reconcile catch figures with each
country, following the procedures of
paragraph 611.15(b). When the catch

© figures are agreed upon, NOAA will

50CFRPart642 . e

" South Atlantic Fishary Managerent

Council, South Atlantic Scientific and
Statistical Committee, and the

" Advisory Panel; Scoping Meeting

AGENcY: National Oceanic. Atmosphenc
Administration/ Commerce. -

* ACTION: Notice of public meeting. -~

SUMMARY: The South Atlantic Fishery
Management Council, South Atlantic -
Scientific and Statistical Committee, and
the Advisory Panel announce a scoping
meeting to discuss the preparation of a’
fishery management plan for shrimp,
The scopmg process is the initial step
in preparing a fishery management plan
and notice hereof is intended to satisfy
the Notice of Intent to Preparean .7
Enivronmental Impact Statement for the’
plan mvolving this fishery. The scoping

- process is discussed in Section 1501.7 of

the regulations (43 FR 55978)
implementing the National
Environmental Policy Act.

DATE: The meeting will be heldon - .
December 9, 1980, from 9:00 a.m. to 5:00
pm. - .
ADDRESS: South Atlanhc Flshery
Management Council, 1 Southpark
Circle, Suite 306, Charleston. South
Carolina 29407. -

- FOR FURTHER !NFORMAT!ON CONTACT:

Mr. David Gould, Executive Director, ...

- South Atlantic Fishery Management

Coungil, 1 Southpark Circle, Suite 306, - -
) v

N
~——



