'OMB Now a Regulator
| InHistorie Power Shitt

By Peter Behr <

.. - washington Post Statf Writer . ; e ¢
It was Feb. 17, less than a month after the Reagan ad-
* ministration took office, when the Office of Management
~~and Budget called in the top attorneys of the executive
~branch regulatory agencies to have a look at the president’s
- new executive order on regulatory policy, an order that had
been in preparation for weeks. . .. . ;
" Seated around a table in a second-floor office in the Ex-
_ecutive Office Building next door to the White House, the

attorneys began to read, several taking out pens to note

changes they wanted to make or parts they found objec-

tionable. Not until the last page — when they saw Pres-

ident Reagan’s signature — did they realize this was not

u the draft of a proposed order. It was the last word.  *

3 The story has become a favorite in the offices of OMB,

i demonstrating an abrupt and historic shift of power from
“the regulatory agencies and into the hands of one bureau

C ik ¢ " the Office of Management and Budget.

N  JAMES C. MILLER I - The executive order makes OMB the clearinghouse for
... agency is “toughest kid on the block” See OMB, A5, Col. 1 SEgls
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OMB From AI B

nll regulations. Although the agencl
regu-

posed or issued until OMB is saljsﬁed

the lowest-cost app:

In the Reagan admmmtmhon OMB
has become what James C. Mlller m,
one' of. its top officials, 'calls’ “the
toughest kid on the block.”" It's a
Charles Atlss transformation for an’
‘ogency whose clout traditionally has

been confined to managing prepara- .

Jion of the president's budget.

:. Thé change in OMB's influence is .

‘peshaps most dramatically hightighted
by the diesel rule. On April 6, the
‘Resgan  administration  announced

‘ pleans to change the tough elwlron-

‘mental regulations scheduled to he

imposed on diesel velucles n the [oll )

of 1984. .

The announcement was a momen-
"tous one for the auto industry, which
wants to be building at least 4 million
diesel-powered cars and light trucks
by 1984, 10 times today's number.
The envuonmental rules could have
-kept all but the smallest diesel cars
-off the road, the industry maintained.
> The new diesel policy was essential-

OMB Becomes a Re':

‘mthedmellegul mepwd
the final result, sald Miclmel Walsh, .

".EPA essistant administrator in charge

.of euto émission regulation. :
> NoonehasquitmproteetatEPA
‘and the will not

! and considered all scientific-and ‘eco-

Butdwnewdxaelpohcylssh-llmg
testimony ¢ to: the *new .role being
+ played

become final .-
~until EPA hss held formal lwarings

a handful -of regulatory’). the envitonmental

- wmtful! “Most. of the tegulatom con-;
tended the president had no authority
ito.review their regulations. EPA never-

'gil:v nigree gmt!:at OMB had a- role to-
regulatory review.” .

For President Resgan’s top. nides, -

who share his belief that the govem-

iment has loaded & huge burden of

i nomic evu!ence in lhe mcord later th!g 'unnecessary xeg\dawon business; -

"'the new role for OMB is essenusl

‘4 But some of the Carter administra-«
tion's top regulators and their allies in
and labor move- .

overseers who work for Miller in the:) .ments see the new role as a one-sided

execuliw office bmldmgs f.hat face the.i extension of Republican sympathy for

“Bnreaucractes work off of a process. ‘When s ) !
_you say that all rules must go over to OMB u
cr cates a state of mmd m the govemment.... e

White House on Permsylvmua Ave-} business, David Hawkins, a powerful
nue. The direttor of OMB is David A.§'EPA regulator in the Carter admin-

Stockman, Reagen's top hudget-wuer ig .istration who has retumed to the en- .

But the regulatory matters in the-

. vironmental movement, claims the

agency: fall primarily to Miller; Jim ; ,\ - bottom line of the new system {s “giv- -
Tozzi, a senior carcer OMB- official,”.ing the regulated industries what they

and F{oyden Gmy, who is' Bush‘

- want.”
'l'here ia no)ob descnpuon that can

When he worked in tho Ford ad-‘j *accurately portray the role of a federal,

latorin Power Shi ﬂ "

; "lets them be.

" it first prepares a “regulatory impact

Lete
e .
Py

the Rengun adrmmshations dexegu-
. lators aimed.

“Bureaucracies work off of a proc-
es5. When you say that all rules must
go over to OMB, it creates a state of
mind i the
said one top-!

amazing how fest & town can change”’

Miller's smalt staff of 65, which’®| °
soonmﬂgrowto%.mmtovmeethe"'

most important of the 7,000
tions that
year. Since

with a staff that small, they have to
be selective, and the executwe oxder

Under the new system, an nﬂegency
cannot propose a major new rule —°
one that would have an economic im-
pact of $100 million or more — unless -

statement” describing the costs and
benefits of the proposed rule. -
The statement must be submitted
for approval to OMB. When OMB is
satisfied, the proposed nule may be

published in the Federel Register for | £}

all to see, and the public then has an
opportunity to defend or attack the

proposal. ARer this public. comment i

rnment, a culture,” “} |
evel career bureaucrat |. |
who asked not to be identified. “Tt's |’

regula-
feally take effect each |, .
uguration Day they'| *
have reviewed more than §00. But ‘|

:ly put in place by OMB, not the En- period, the agency must prepare an-- |.f
‘vironmental Protection Agency, which mmxst.ratzon, Miller was one of a suc-* ‘regulator. In theory, the regulator is a. other impact statement for OMB and | i1
*has- statutory responsibility for con- * cession -of OMB and ‘White House ineutra! Judge, weighing evidence from: wait for approval beforehaumgal'm! [
trolling the pollution in diesel exhaust, officials who tried —and failed — . all sides im and applying the,” rule. Al
according to Interviews w:th officials ~over the past decade to impose great- * IamenadzdbyCongms.aswellas Ifltlsinahmrytoehangeanob
of both agencies. : er central control over government. "«b the adniinisiration's policies s long es. jectionable ruling, OMB can waive its”

“l think the substantive’ gmdanee -regulation, “Quite frankly, when' we ;  they don't conflict with the law. -+ requirement for regulatory analysis. It
came from OMB,” said Miller, who in - were in the Ford administration, the -. But because many important regu-- can also decide which regulations are
addition to being a top OMB admin-  only weapon we had was ridicule) :;  Itory statutes are written with delib-.  “major.”
isttator is also executive director of . . Miller gaid. ...- % erate imprecision to make them at- And as a final source of clout, OMB .
the new Cabinet task force on regu- + OMB and the president's economic |; tractive to a majority of legislators, now has the authority, following en- ||
latpry relief headed by Vice President  advisers had to be content with mak- 5| there has elways been room for reg- actment of the Paperwork Reduction |||
Bush. ing a stronger case than the regulatory ;' uators to tailor ru to suit  Act, to approve all forms and record-

The career offi cials at- EPA, who agencies and, when persuasion fmle? pohcxm of tho admimsuauon in pow;. keeping requirements imposed on the
have been running the sgency awail- . with trying to embarrass the opposi- 1 public by the &ovement. both the
ing Senate confirmation of Anne Gor- . tion, A In this gmy world of hazy legal and executive brans ke EPA

- such, Reagan's nomince for EPA ad- - : James T. Meclntyre, President Cate’ pohtwal boundaries, the process of ~ and the independent agencies like ths
mmistrahor, persuaded OMB to mod- tera director of OMB and_ now a - xegulnuon beoomes criticel. That 'is  Federal Trade Commission. .
ify.its original idea of a two-year dolny - Washington altorney, says  almost the bureaucracy’s jugular and is where: Sce OMB, A6,Col. 3 et
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Most important regulatxons' requn'e

i | some Rind of federal form.

OMB’s role in:the new reg\\ﬂatory
process i3 primarily beneath the sur-

J[] face and out of public view, and that

4| is what most worries Carter admin-

T =

-

" || the action in front of Bush
L; tion task force, he notes. -

istration regulators like Hawkins.,
Hawkins said the cost-benefit anal-

#| yeis was done in the open in the Car- -
i| ter administration. The new system is
4| a “secret process that gives no such-
| opportunity to know what an agency’s

original intention was and . what

OMB?s influence was, My question is, .

' whyaretheysetﬂmgthmthmgsm
] the back room?”

Miller responds that the agency's~
formal rules will be made in the open,

-even if OMZB advxce is not alwayS;
. the existing EPA emissions standard,

spelled out. .. i

OMB cannot dxctaie “terms. of a'_:

rule, but it will be a rare event. when

an agency - publishes a :rule over.
OMB’s opposition, Miller predicts..-
Before that would happen, the agency -

_administrator would have to- justify
teguh

~‘> o

Thedmelnﬂexsacasempomt.

|- During the last presidential campaign,
;the Carter administration had begun .
searchmg for ways to help the dev--

- astated auto industry, and:the pres-
ident’s economic advisers. wanted to

-change a number of environmental .
“||>and safety regulations they felt were
| excessive,

OMB had the task of preparmg a

1 list of possible rule. changes. But ac-
‘| cording to OMB.-officials,. it: got no-
'+ where - with the National.- Highway

_Traffic Safety Administration on safe-

| ty rules, and received only a few pro-

posed changes from EPA: that were
far down on the auto mdustry’s list of

| objectional federal rules; - :
When the Reagan admmlstranon

began its review of auto regulations

changes, but still did not come for-
ward with the modifications OMB —

| and the auto “industry — thought

were most significant and most. jus-
lified by the wexghmg of eosts and

| -benefits, -.x¥ :
:John Morrall, an OMB regtﬂatory,:.

oﬁ' cial, and- several OMB associates

'| - then met with Walter Barber, acting

“administrator of EPA, .and with Mi-
“'chael Walsh “of EPA, to tell them

. what OMB wa3 !oolung for in regu-

... latory relief. D
At the top of the hst was the

change in the diesel regulation. .The

‘Carter administration had insisted - policy to control, but it isn't the kind

that new, stricter emissions

\‘Io-

~for diesels take. effect beglmnngwlth ".diese

* sel exhaust

s eap o oot yeun gomg on saie I

* the fall of 1984.

The rules would require that all but
the smallest diesel passenger cars be
outfitted with special control systems
to trap the fine carbon e‘chaust par--
ticles from the engine. .

The industry said it did not know

- . how to perfect such a device and

doubted it would master the technol--
ogy by 1984. Even if it could be done,
Detroit -contended, the cost would be
heavy = at least $600 per car. vl

The_policy change dgreed to by
EPA and OMB would permit an av-
eraging of diesel emissions —- low lev-
els of pollution from small cars would
balance out higher levels from larger
cars. The Reagan administraion says
there * should- be no public health
problem if the average remains helow

The - Carter .administration . would
have required all cars and light- trucks
to meet the standard and that would.
have forced installation of the partic-.
ulate traps on. most vehicles, Now, .
perhaps only one-third of the new
diesels will require traps,

beginning in
.. 1984, according to Walsh and Morrall

Murray L. Weidenbaum, chairman .
of the Council of Economic Advisers, -
says the.administration’s determina-
tion. to eliminate excessive regulation
is not a move to gut” envxronmental
legislation,

The dxesel proposal he told a Sen-

ate subcommittee recently, “will allow
auto - manufacturers to ‘meet- diesel:

‘exhaust emissions standards by using

sales-weighted averages of the mults
from different . model lines..... The
environmental consequences of this
reform are negligible.” Total emissions -
will be the same, but the new flexi- -
bility .will save companies and con-
sumers millions of dollars, he said. . |
Perhaps not, Hawkms claims. He -
worries about health hazards in.urban

--areas, where the large diesel-powered
| soon after Inauguration Day, EPA ~
suggested a few more regulatory:

vehicles — delivery trucks and taxi--
cabs, for instance — will be clustered.
These may exceed the average, con-
centrating diesel fumes-i in heavy traf-
f’c areas,’he says. : -

- And scientists do not know how se- |
rious the threat of cancer is. from d1e-

particles.~ - i1 % ¢

EPA had rejected averaging a year
ago, Walsh said. It accepted the ap-
proach now because it has more con-
fidence it can work. “We still feel that

“there’s enough health concern to reg:

ulate diesels to the level that’s tech-
nologically feasible. What we ‘know is
that the evidence strongly suggests a
potential cancer risk . ... It's prudent |

of concern that makes us say, ‘Ban
ls tomorrow.’ ”




