C3 Initial Review Analysis
Active Participation Requirements for
Crab C Shares

Sarah Marrinan, June 2023




History of action

Secretary agreed with recommendation:
Council meeting Emergency rule in effect for the 2022/23 application cycle Council meeting Council meeting

June 2022 , o e / April 2023 June 2023

June 15, 2022

Application deadline
June 15, 2023

. Staff tasking T H
Council diccussion Inltl_al
recommended Review

clarification on the policy
for 2022/23 focus of the proposed

) action and provided
Council also notice of challenges with
initiated an alternatives.
analysis Council provided

clarifications and
suggested purpose and
need and alternatives
could be revised at initial
review,

Section I.1, page 12-13 @ ’




What are Crab C shares?

Crab Fishery TAC - 10% for CDQ & Adak = IFQ allocation

Owner harvest shares
(97% of IFQ allocation)

T

Catcher vessel owner (CVO) shares

/\

Catcher processor
owner (CPO) shares

I

A Shares B Shares Process onboard or
(90%, Must match with processor shares, regional (10%, no regional deliver to any RCR
delivery designation, access to binding arbitration) designation)

!

Processor shares

(Must match with A shares, processing entity must also
be a registered crab receiver)

J

Deliver to any registered
crab receiver (RCR)

C Shares

(3% of IFQ
allocation)

Catcher vessel
C-shares (CVC)

Catcher processor
C shares (CPC)

I

I

Deliver to any RCR

Figure I, page 19
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Existing regulations for receiving Crab C shares by transfer

The regulations require that an individual must
be a U.S. citizen with

(1) at least 150 days of sea time as part of a
harvesting crew in any U.S. commercial fishery;
and

(2) participation as crew in one of the CR
Program fisheries in the 365 days prior to the
date the transfer application is submitted to
NMFS.

This is different from “owner QS” which only
requires #1 above

All QS includes ‘use caps’ limiting
how much QS an individual can hold.

QS use cap as a %

Fishery of the initial C
share pool
BBR, BSS, o
EBT, WBT 20
PIK, SMB 4%
EAG, WAG, o
WAT 20%

Section 3.2.1, page 19- 20 @ 5



Existing regulations for maintaining crab C shares

Active participation requirements

In order to receive an annual allocation of C share IFQ, the
QS holder must have either:

1) Participated as crew in at least 1 delivery in a CR
Program fishery in the previous 3 years, or

2) If the individual is an initial recipient of C shares, they
could demonstrate participation by at least 30 days as
crew in a commercial fishery off Alaska (federal or state
of Alaska) in the previous 3 years

To maintain C share QS holdings, the QS holder must demonstrate active participation (by the same
definitions) in the previous 4 years.

There is a narrow exemption for those hold C share in a single closed fishery.

If not, and if C shares are not transferred to an eligible applicant, all C share QS held by that
individual would be revoked and C share QS pool adjusted so it still represents 3% of crab IFQ.

Intention behind these requirements is to encourage inactive holders to divest, so @ 6
that C shares remain available for active captains and crew.

Section 3.2.2, page 20



Crab management timeline

Jan Feb March April May June July 1: start Aug Sept Oct Nov Dec

of the crab
fishing year

dJugle 15f: thItla:Q Aug 1: Common Oct 15: Common

eadline ror
applications and start date for the sstfét ‘\j/\?éi ford55§+
active AIGKC fisheries ' an
« No crab QS transfers are processed participation

June 15 until IFQ is issued as
prescribed in regs. This is to ensure
correct issuance of IFQ.

» Regs detail the noticing procedure if a C share holder fails to

meet active participation
« Can also fail to meet active participation if C share holder

does not apply for IFQ (%)
Section 3.2.3, page 21




The purpose and need of action

Recent past circumstances (e.g., COVID-19 pandemic, crab stock declines, recent BBRKC and BSS
fishery closures) and possibly future circumstances may be making it more difficult for C share

holders to achieve active participation as required to retain QS.

Emergency
inni rule- no IFQ
Amend 31 ot 305e| Beginning withheld o
requirements RAM may July 1, 2019 QS revoked
became withhold RAM may
effective IFQ revoke QS no BBR no BBR
no BSS
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Example 1 A A 0 A 0 0 0 0 QS revoked

A= active, 0 = not active; crab year = July | through June 30
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Purpose and Need: Section 1.2, page 13 Clarifications: Appendix |



Council’s June 2022 alternatives:

Alternative 1 - No action
Alternative 2 - Modify the CVC QS and CPC QS recency requirements

Option 1: Restart the recent participation requirement beginning in
2023/24 fishing year. Do not count 2019/20, 2020/21, 2021/22,
toward the recent participation requirement.

Option 2: Give the Regional Administrator the authority to suspend the
CVC QS and CPC QS recent participation requirement

Section 2, page |4 @ 9




Council’s April 2023 clarification and additional concepts

The Council requests staff to analyze ways to provide an exemption for C share QS holders who were
unable to fish during the covid years and due to recent closed or low TAC crab fisheries, including closed
and low TAC crab fisheries in the future, while maintaining the concept of active participation.

Suspending the recent participation requirement after the pandemic and beginning in 2023/24 only
count fishing years where at least 15, 20, 25, or 30 BSAI crab vessels fish. Also analyze not counting
2019/20, 2020/21, 2021/22, through 2023/2024 toward the recent participation requirement.

Analyze giving the Regional Administrator the authority to suspend the CVC QS and CPC QS recent
participation requirement in years of low BSAI crab quota where few vessels’ fish or due to other
unforeseen circumstances (e.g., a pandemic)

Expand participation requirements for non-initial issues to match the requirements of initial issues. In
other words, “within the previous three years, participate in a BSAI crab trip OR participate as crew in at
least 30 days of fishing in a commercial fishery off Alaska” for all CVC QS and CPC QS

Not revoking any CVC or CPC QS associated with a closed fishery.

Reissue any CVC QS and CPC QS that were revoked between July 2023 and the effective date of the
proposed action.

These concepts all came from the April 2023 AP motion. Only thing not included
from the AP motion was consideration of fully removing active participation

requirements. @ "

Appendix |




Section 3.1 Statutory Authority
Section 3.2. Management of the BSAI Crab Fisheries
3.2.1 Crab Rationalization Management
3.2.2 C Share Requirements Under Amendment 31
3.2.3 Management Timeline for Crab Fisheries
Section 3.3 Description of the Fisheries
3.3.1 Fishery Status and TACs
3.3.2 Fishery Value and Price
3.3.3 Vessels and Crew
3.3.4 Quota Share Holders
3.3.5 C Share Quota Markets
3.3.6 C Share Active Participation Data
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Alternative 1, no action

Current regulations remain in place:

- Must demonstrate 1 CR Program delivery in the
preceding 3 years, or (for initial recipients only) 30
days in a non-CR Program fishery in the preceding 3
years to receive C share IFQ

- Must demonstrate 1 CR Program delivery in the
preceding 4 years, or (for initial recipients only) 30
days in a non-CR Program fishery in the preceding 4
years to maintain C share QS

- If not, C share holder must transfer QS to an
eligible individual or risk having the QS revoked

- If revoked the C share QS pool would be smaller,
meaning every other holder would receive a
slightly greater %

- Narrow exemption exists for a holder in a single
closed fishery

Section 3.4.1, page 38- 40

C Share holdings across QS type

Mean holdings Max holdings
Fishery #of QS & (asa%of C
(asa% of C .
holders shares in fishery) shares in
v fishery)
BBR 102 0.4% 1.2%
BSS 96 0.3% 1.6%
EAG 10 5.6% 12.6%
EBT 110 0.5% 1.7%
PIK 39 1.4% 4.8%
SMB 60 0.9% 2.5%
WAG 8 5.6% 41.7%
WAI 4 20.0% 49.5%
WBT 110 0.5% 1.9%

From Table 7, page 35



Alternative 1, no action IIIII.--.....
_ N D

It is expected more C share holder would be e..llllll.l.----._w

sS4

in a position of needing to transfer QS or ] _
failing to meet active participation 51 l @
requirements given less opportunity to crew, o =t I O i e vt o cored et e s coned e L

as shown by:

- Recent low TACs and closed fisheries
(Figure 2)

- Limited number of vessels (Table 4)
- Limited number of crew positions (Table 5)

Expected to be very limited market for C
shares — particular in closed fishery.

- Figure 7 demonstrates recent QS and PQS
sales
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All Communities

Alternative 1, no action —r
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Alternative 1, no action: C share holder examples

Emergency
rule- no IFQ
Amend 31 Beginning | Beginning withheld no
requirements July 1, 2018|July 1, 2019 QS revoked
became RAM may | RAM may
effective withhold IFQ| revoke QS no BBR no BBR
no BSS
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Example 1 A A 0 A 0 0 0 0 QS revoked
Qs
Example 2 A A A A A 0 0 0 0 revoked
Example 3 0 0 A A A 0 0 0 A 0 0 A 0 0

A= active, 0 = not active; crab year = July | through June 30

Figure 8, page 40
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Alternative 2, Option 1: C share holder examples

Option 1: “"Restart” C Share Active Participation Requirements and Reissue C Share QS that
is Revoked in the Interim

- the 2019/20, 2020/21, 2021/22, and 2022/23 seasons would not count towards the recent participation requirements

- recent participation requirement would restart beginning in 2023/24

Emergency

_— Beginning | Beginning
Amend 31 Beginning Biﬁ’,;n;ng r:/;;-:;h’;? d”r:1 g Active July 1, July 1,
requirements July 1, 2018 2019 R A M S Kked participation 2026 RAM 2027
became RAM may ma QS revoke: requirements may RAM may
effective withhold IFQ revokey Qs no BBR no BBR restart withhold revoke
no BSS IFQ again QS again
5 © 2 | g 2 | g%, |m&.|NE, | s& 3 g | & S 2 R
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Example A A 0 A 0A oA oA oA 0 0 0 as
1 0 revoked
Exa;"p'e A A A A A oA oA oA 0 A A A A A
Exag”p'e A A A A A oA oA oA 0 0 0 A 0
A

Figure 9, page 42



Alternative 2, Option 1

- However, the proposed option would require immediate implementation in order to achieve
the desired outcome (application deadline is June 15, 2023 for the 2023/24 crab year).

- The regulatory process requires certain stages for analysis and public comment
opportunities. Even the most expeditious timeline would not likely allow for implementation

prior to the 2025/26 season

June 15, 2023 IFQ application deadline for 23/24 year

June 15, 2024 IFQ application deadline for 24/25 year

/|

June 15, 2025 IFQ application deadline for 25/26 year

First set of years where
new regs may apply

- Proposed action would only possibly affect the 2025/26 application cycle

- Because of this, some C share holders are likely to have IFQ withheld and QS revoked in
the interim

17

Section 3.4.2.1, page 41 @




Alternative 2, Option 1

Council could consider reissuing any C share QS that are revoked in the interim

Would apply after rule-making

No C share has been revoked yet; however, the administrative accounting has been
inconsistent and it is expected there have been C share holders that haven’t met the
requirements in the past

Uncertainty and risk may motivate some C share holders to sell in the interim. Any
transfer would need to occur prior to June 15

When C share QS is revoked, other C share holders would de facto receive a greater
allocation

When C share are reissued, QS pool will be larger again

Section 3.4.1, page 43-44 | 9



Alternative 2, Option 2

Option 2: Provide NMFS Regional Administrator the Authority to Suspend C Share
Active Participation Requirements

Provide a more responsive process to extenuating circumstances

E.g., years with low TACs and where few vessels fish or due to other unforeseen
circumstances

An annual process could be defined where the RA uses criteria developed by
the Council to identify whether the upcoming season would warrant
exemptions from the active participation requirements

Any criteria defined would need to be very specific.

Section 3.4.2.2,page 44 | (N



Alternative 2, Option 2: criteria

Possible criteria for temporarily suspending C share participation requirements:

o A certain low TAC, using
- An individual fishery TAC threshold
- Aggregated TAC threshold from a sub-group of
fisheries (e.g., BBR, BSS, WBT, EBT), or
- Aggregated CR Program TAC
o A fishery subject to a rebuilding plan,

o A minimum number of fisheries that are open, or

o A minimum number of active vessels

Section 3.4.2.2, page 44- 45 @ 20




Alternative 2, Option 2: minimum number of active vessels

Season | BBR BSS EAG EBT WAG WBT SMB | All fisheries
2015/16| 64 70 3 49 2 62 80
2016/17| 63 63 4 3 72
2017/18| 61 63 4 10 3 34 70
2018/19| 55 61 3 8 3 36 66
2019/20| 56 59 3 3 66
2020/21| 47 62 3 3 41 67
2021/22 42 3 3 20 48
2022/23 3 17 3 14 22

Only count fishing years where at least 15, 20, 25, or 30 vessels fished
Across all CR fisheries -- > only the 2022/23 could have hit these thresholds
In individual fisheries, levels may be tailored more to the historic participation specific to each
Thresholds could be considered for a subset of fisheries (e.g., BRR, BSS, WBT, and EBT)

S -

Table 6, page 34



Alternative 2, Option 2: application

Application of action participation suspension:

- Council may also wish to be clear what happens when the threshold is met

- Current regs do not require active participation in every year, so the threshold would not
exactly trigger an exemption

- Analysts explored several ways this may be applied:
1. Consider C share holders “active” in the years where threshold was triggered
2. NMFS could refrain from withholding or revoking in the following season

3. NMFS could exclude years where the threshold is triggered

S -

Section 3.4.2.2, page 46-47



- The high level of specificity needed to
define criteria that will ensure
exemptions are applied in a fair and
consistent manner, make this option
essentially the same as defining
criteria in regulations.

- The more complex the regs and any
exemptions, the more difficult they
will be to comply with and the more
difficult for a person to understand
whether they are in compliance.

- Also, more difficult to monitor and
enforce.

Section 3.4.2.2, page 47 @ 23




Additional concepts for consideration

Non-crab fisheries as active Closed Fisheries

participation Current regs require active participation if C

share holder has any C share QS in a fishery

- For initial C share recipients, can use that is open
30 days in a non-BSAI crab fishery OR If they fail to meet active participation
crab fishery requirements all C share QS may be revoked
- Could makes this consistent across C - Council could consider applying severability to
share holders closed fishery C share QS to lower this
standard

- Excepted to provide additional
opportunity, but limited data to
evaluate crew diversification

Most C share holders hold QS in a portfolio of
fisheries

Compelling the sale of QS in a closed fishery
may not meet the intention of the
requirements

Section 3.4.3.1 and Section 3.4.3.2, page 48-49 @ 2




Monitoring and Enforcement

Administrative review of C Share
participation requirements has not been
consistent in past years

RAM is actively auditing previous year
information and working to create a more
consistent and efficient process moving
forward

IFQ/QS has never been erroneously
withheld or revoked, but inaction has
likely occurred

Thus, this application cycle may result in
more IFQ withheld and QS revoked due to
current audit efforts

Additional complexity from exemptions
to the existing requirements will add to
administrative challenges

RAM is exploring improvements in how
C share holders could electronically
check their status - this may possibly
occur through system improvements in
the new Integrated Fisheries
Application (IFA) under development

However, there are priority objectives of
this new system, and it would not occur
right away

Section 3.4.4, page 49 @ »



Summary of the Concepts Considered

Goal of action

1. Provide exemptions
for the “COVID- years”

2. Create process for
future exemptions
due to stock declines

Thresholds considered

The conditions under
IDIBIIDEU - 2012f2023
(COVID + closed fisheries)

*  Low TAC,

* Rebuilding plan,

*  Min # of fisheries,

*  Min # of active vessels, or

Actions considered

Restart requirements in
2023/24. No revocation
until 2027/28, and/or
Reissue C shares that were
revoked in the interim

Restart requirements,

Mo withholding or
revocation in that year, or
Exclude year in the count

Process

Regulatory change

* Regulatory change or
*  Annual determination
by NMFS Regional

Administer based on

* Closed fisheries criteria
3. Expand opportunity Allow 30 days participation in  Regulatory change
to demonstrate active any state or federal fishery to
participation for non- qualify as active participation

initial recipients

S -

Table 2, page |15



Possible next steps

> Determine any changes to the
purpose and need

> Any changes to the alternative set

> If moving forward, as Initial Review
or Final Analysis?

27




sarah.marrinan@noaa.gov

Questions?

alicia.miller@noaa.qgov

Thank you to
contributors

Alicia Miller, NMFS SF

Brian Brown, NMFS RAM

Krista Milani, NMFS SF

Henry Tashjian, NOAA GC

Michel Fey, AKFIN

Kendall Henry, ADF&G

Jake Jacobsen, Inter-cooperative Exchange
Edward Poulsen, Dog Boat Cooperative
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