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Dear Aduiirel Dursloy:

This dis inaciorence to your letter of July 15, 1 ”// (G-li1/787,
16214) Lonunrn1nJ the interpretation and application of Taws adiinistered
and entorced by the U5, Custows Service with regard Lo foreign fisn
pVOLuJSing vessels,  Your guestions aro scb forth botow and ansuvered in
the oruer asked:
1. Uhalt custoizs Taws are epplicablo, and oy ' :
are they or vould they be applied, to Foreign Tish
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sing vessels receiving fish fron U5, fisn o ttxtn,
5

&) 1nside the Tervitorial See of £ho Y.3.7
b) tnside the Conbijguous Zonw of tao .6,
) outside the Contiyuous Zone of iz i1.35.7
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A foreion-Flag processing vessal arrivin: i
of the dnited Stotes would Lo reguived to report arvival as o
by title 149, United States Code, soechion 14D, ont Lo wake eniry
as regmred by title 19, United States Cada, section [ Senh
processing vassel would alse bo subjeoct to Lhe cloirante provisions

A
containcd in titts 45, United States Ceric, saciion 20,

ntereitnrial 1"f"3

foreijn-Tlay processing vessel weld not by prectulded Tron
oparaeting within Lhe territorial saters of the Joive! Htates 10 wne
vossal iz nol harvesting Fish, nor uldq.,nr‘]ll Fint Dodo1s unen —
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transported, also prohibits coasiwise truu portatien cn a foreign-built
vessel, Any transportation of tha fish or T1sh products between points
within the territorial vaters wust bz ou coasivwise-qualified vessels,

I1|lc 46, United States Code, sactisn b1, in portinent part

pr0h1b1tf a foreryn-flag vessel rrom Tandin: in the Yaited States 1Ts
catch of fish tancn on the high sees or Fisi taken on board on tie nish
seas from a vessel engaged 10 e1thor Tismin g or fish processing.,

InLerpre ative lan: 1J 1S contrined 1n SULL]UN 4.90 of Ihc Custons
Regulalions (19 CF 4.95). ndzi too citad statute antd regulation,

a foreiyn-Tlay fishing vessel couiid wul in unafer the ehove described
fish to @& processiiiy vessel operaving in the territoirial waters

ihen the fish ara Jelivered L; properly decunentod Uaited Statos
11sn1nJ vessels to a Tereiygn processing vessel in tervitorial wailors
f the United Stutes within tie Tiwits of a Customs povi or stacion,

tnn vessels and the. {ish w111 e "que'u to a1l tie usual reguircrents
wirich vould be applicable if the fish were in fact hoing Tandad in the
‘United States (sce in partncular aectuon 10,78, Custons uuﬂU]ﬂL]OWH
(19 CFR 10.73)).

Title 10 -United States Code, section 1491, in portinent part,
defines “"customs wters" as wuaters within four 1cuqn (12 iles) of ™~
the United States coast. Title 10, United States Lo‘,, section 153
in relevant part gllows Custous officers, Officers of Lhe Depareient
of the Treasury .:L.(>Lher persons autharized by svek ana.Lmnnb to board
-vessels within the "custons wvaters” and to Lobe cortoin other MeaSUres
to enforce the Customs 1aws, the navivation iaws aud/or other laws of the
United States. However, these statutes pro widing the hasis for loarding
vessels and enforcing applicable United States Taws do not exiend beyond

" the tcrritovial vaters of the United Staies those siatutes uWP]YCdD]”
to fereiga~flayg fish precessing vessels discussed in the prccgunnq
paragraphs.  Ho law or regqulation adwinisicecd by tho (¢ wtoms Curvice,

with tie exception of Litle 13, United States Codo, scction 1531, wuld
pronibil cr restrict the use of a foroign-flag fish nfuk. 55041 VESSo)
operating outside Lhe territorial vaters of the United States.
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2. How wauld the answer to question T diffor iF the

fish were placed divertly on boavd tha Ptuun"lnw )
vessel without ever hz;.hJ been on beard the catching

vessel,
fssuaine that any procnssing vessel oprraling vithin tereitorial

viaters is non :\‘(§S[IHJ RN nor Lr‘n“p“\.snt 7150 Lut is u"oﬂraqlcly

10 receive £33 ans

T ia w35 Hiahing vcsaola. LHL answers
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3. Wiet Cuesteans Taws apply, and haw ere they or would
they ko applied, to a forveisn {ish processing vesael tied
up in a U.S. port tor the perrose of receiving fish from

a U.S. fish catching vessael?

The statutes discussed in the answer o your first question with respect
to foreign-flaq processing vessels opovating within the United States
territorial vaters aire applicable to such vessels when cither mcorad to
a whart in a United States port or ouchoraed offshore within Lhe
territorial vators. A foreijn-Tieqg vezsel woored to a whaf in a United

’

States port as a stationary jrccossing jucility conld yreceive Tish harvested

by properly docuranied United Stales Uisiing vessels within or without
territorial waters, process the fish and lond the {ich vithout vivlating
scction 46, United States Code, soction Zol.

As requestud in your Teiter, we heve assumoed ihat all reguiccmonts
of the Fisnery Conservation and ianajeront Sct of 1974 (16 €.5.C. 1301+
1882) concerning foreig vessels have boen coaplied with, and the vessels

possess the reguirved peraits to cagaye in Fishing support activity in
the U.5. Tishery conscrvation zone, In atteompting Lo ansver your
questions, we hava limited our veply to the laws oluinisterad andd enforces

.by the United States Custons Service,

Sincerely yours,
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