AGENDA D-2(a, b)

APRIL 2008
MEMORANDUM
TO: Council, SSC and AP Members ESTIMATED TIME:
FROM: Chris Oliver 4 HOURS
Executive Director (all D-2 issues)

DATE: March 26, 2008

SUBJECT: Groundfish Management — Review EFPs

ACTION REQUIRED

(a) Review EFP application for Trawl Salmon Excluder
(b) Review EFP application for CGOA Rockfish Electronic Monitoring (Phase II)

BACKGROUND

(a) EFP for Trawl Salmon Excluder

An exempted fishing permit (EFP) application has been submitted to continue development of a salmon
excluder device for the Bering Sea pollock fishery. The purpose of the project is to improve the performance
of the salmon excluder device developed under previous EFPs in 2004 through 2007 and to validate the
performance of this device for pollock trawls. The goal of the experiment is to develop an appropriate excluder
device for pollock trawls that reduces salmon without significantly lowering pollock catch rates. The EFP
application, AFSC’s approval of the experimental design, and a letter to the Council chairman from Mr. Doug
Mecum (NMFS AKR) regarding receipt of this application are attached as Item D-2(a)(1). The EA which
evaluates the proposed action was mailed to you on March 18™,

This experiment would be conducted from the Fall of 2008 through the Spring of 2010.The EFP would exempt
the applicant from fishery regulations regarding total allowable catch, PSC limits, observers, and the closures
of the salmon savings areas to permit the applicant to collect data required to meet the experimental plan for
testing the device. The applicant, Mr. John Gauvin, will be available to present a description of the
experiment.

(b) EFP for CGOA Rockfish Electronic Monitoring (Phase II)

An EFP application has also been submitted to continue exploring electronic monitoring in the Central Gulf of
Alaska (GOA) Rockfish Program, as a tool for monitoring and estimating amounts of discarded halibut. The
proposed EFP seeks to build on the investigations conducted during 2007, and will focus on issues associated
with larger scale implementation of electronic monitoring. The EFP application, AFSC’s approval of the
experimental design, and a letter to the Council chairman from Mr. Doug Mecum regarding receipt of this
application are attached as Item D-2(b)(1). This EFP qualifies for a categorical exclusion from NEPA, because
it is a research program of limited size and magnitude, with no effect on the environment and for which any
cumulative effects are negligible.



This project would begin May 1, 2008, and continue until all fishing under the rockfish pilot program was
completed for the year by the cooperative selected to participate in this research. The EFP would exempt the
participating vessels from a portion of the observer coverage requirements. In lieu of carrying an observer
100% of the time, vessels participating in this project will, in conjunction with NMFS staff, develop an
observer coverage plan that will provide approximately 30% coverage for participating vessels. The applicant
is the Alaska Groundfish Data Bank, and their representative, Ms Julie Bonney, will be available to present a
description of the experiment.



AGENDA D-2(a)(1)
UNITED STATES DEPARTMENT ( APRIL 2008
National Oceanic and Atmospheric Administration
National Marine Fisheries Service
P.O. Box 21668
Juneau, Alaska 99802-1668

March 6, 2008

Mr. Eric Olson, Chairman

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306
Anchorage, Alaska 99501

Dear Mr. Chairman:

We have received an application from Mr. John Gauvin of Gauvin and Associates, LLC., for an
exempted fishing permit (EFP) to continue development of a salmon excluder device for the
Bering Sea pollock trawl fishery. The purposes of the project are to improve the performance of
the salmon excluder device developed under EFPs in 2004 through 2007, and to validate the
performance of this device for pollock trawls. The goal is to develop a device for pollock trawls
that reduces salmon bycatch without significantly lowering pollock catch rates. Issuance of
EFPs is authorized by the Fishery Management Plan for Groundfish of the Bering Sea and
Aleutians Islands Management Area and its implementing regulations at 50 CFR 679.6,
Exempted Fisheries. We are providing this application and additional information to the North
Pacific Fishery Management Council (Council) as required by 50 CFR 600.745(b)(3)(1).

The EFP would allow for development and testing of the salmon excluder device from
September 2008 through March 2010, for several weeks in each pollock A and B season.

Testing in each season would allow the device to be used under salmon occurrence and pollock
fishing practices specific to each season. Testing in the A season would catch primarily Chinook
salmon and roe-bearing pollock, while testing in the B season would catch Chinook and chum
salmon and pollock that are not likely to be roe-bearing. EFP fishing would be conducted by one
vessel in each season. The EFP would be subject to modifications pending any new relevant
information regarding the 2010 fishery, including pollock harvest specifications or restructuring
of the salmon bycatch management program.

To test the salmon excluder device, exemptions would be necessary from regulations for salmon
bycatch limits, observer requirements, several closures areas, and total allowable catch amounts
(TACs) for groundfish. The taking of salmon during the experiment is crucial for determining
the effectiveness of the device. Salmon taken during the experiment would not be counted
toward the Chinook and chum salmon bycatch limits under § 679.21(e)(1)(vi) and (vii). The
amount of salmon bycatch by the pollock trawl industry during the EFP period could potentially
approach or exceed the salmon bycatch limits. If the EFP salmon were counted toward the
salmon bycatch limits, the EFP salmon may create an additional burden on the pollock trawl
fishermen not participating in the intercooperative agreement for salmon bycatch reduction by
causing earlier closures of the salmon savings areas. Approximately 2,500 chum salmon for
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each B season and 2,500 Chinook salmon for each A and B season would be required to support
the project. In total, the applicant would be limited to harvesting 10,000 Chinook

salmon and 5,000 chum salmon for the time period of the EFP. The experimental design
requires this quantity of salmon to ensure statistically valid results.

The applicant also has requested an exemption from the Chinook Salmon Savings Areas and the
Chum Salmon Savings Area (§§ 679.21(e)(7)(vii) and (viii) and 679.22(a)(10)), the Bering Sea
Pollock Restriction Area, and the Steller Sea Lion Conservation Area (§ 679.22(a)(7)(ii) and
(a)(7)(vii)). These overlapping areas occur in locations of salmon concentration. The
experiment must be conducted in areas of salmon concentration sufficient to ensure a statistically
adequate sample size. These locations are ideal for conducting the experiment and ensuring that
the vessel encounters sufficient concentrations of salmon and pollock for meeting the
experimental design.

Groundfish taken under the EFP would be exempt from the TACs specified in the annual harvest

specifications (§ 679.20). A total of 2,500 metric tons (mt) of groundfish (primarily pollock)

would be taken during each season of the EFP for a total of 10,000 mt over the duration of the

EFP. The experimental design requires this quantity of pollock to ensure a statistically adequate

sample size for measuring pollock escapement through the salmon excluder device. The EFP

pollock harvest would not be included in the harvest applied against the Bering Sea groundfish

TACs, including the 2008 and 2009 pollock TAC of 1.0 million mt. The 2008 and 2009 Bering

Sea pollock acceptable biological catch (ABC) also is 1.0 million mt. If ABC and TAC are set o
the same in 2010, harvest of pollock under the EFP would also result in pollock harvest ro
exceeding the ABC. It is likely that the 2010 TAC and ABC will be higher than TAC and ABC

for 2008 and 2009 because the biomass is projected to be more in 2010 than in 2008 and 2009.

For each year of the EFP, the amount of pollock harvest under the EFP would be approximately

0.25 to 0.5 percent of the annual harvest of pollock in the Bering Sea pollock fishery. Even

though the EFP would allow for harvest over the ABC, the amount is so small that no

discernable effect is expected. See the enclosed environmental assessment (EA) for further

information. Because of very little groundfish incidental catch in the pollock fishery, the harvest

of other groundfish species during the EFP fishing is expected to be a negligible amount, less

than 25 mt.

Using a catcher/processor would require exemption from the Catcher Vessel Operating Area
(CVOA) restriction (§ 679.22(a)(5)) because of the location of the Chinook Salmon Savings
Area in the CVOA. Catcher/processors are prohibited from operating in the CVOA during the B
season. The EFP fishing may be done by either a catcher vessel or a catcher/processor. It may be
necessary for the EFP applicant to use a catcher/processor to conduct tows in this area to ensure
encountering sufficient pollock and salmon concentrations.

The EFP would include an exemption from the observer requirements at § 679.50. The
applicants would use “sea samplers” who are NMFS-trained observers. They would not be
deployed as NMFS observers, however, at the time of the EFP fishing. The “sea samplers”
would conduct the EFP data collection and perform other observer duties that would normally be
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required for vessels directed fishing for pollock.

The activities under the EFP are not expected to have a significant impact on the human
environment. Under regulations at § 679.6, we have consulted with the Alaska Fisheries Science
Center (AFSC), and have determined that the application contains all the information necessary
to judge whether the proposal constitutes a valid fishing experiment appropriate for further
consideration. We are initiating consultation with the Council by forwarding the application to
you, as required by § 679.6(c)(2).

We understand that you have scheduled review of the enclosed application at the Council’s April
2008 meeting. Please notify Mr. Gauvin of your receipt of the application and invite the
applicant to appear before the Council in April in support of the application. We will publish a
notice of receipt of the application in the Federal Register with a brief description of the
proposal. Enclosed is a copy of EFP application, the AFSC’s approval of the experimental
design, and EA.

Sincerely,

Robert D. Mecum
Acting Administrator, Alaska Region

Enclosures:

EFP application

AFSC EFP design approval
Draft EA



Request for a new exempted fishing permit (EFP) to continue research on salmon
bycatch reduction devices

Date of Application: January 29,2008
Name, mailing address. and phone number of applicant:

%ngf’.

Signature of Applicant:

Principal Investigator:

John R. Gauvin

Gauvin and Associates LLC
2104 SW 170" Street
Burien, WA 98166

(206) 660-0359

Pollock Industry Coordinator:
John Gruver

United Catcher Boat Association
4005 20" Avenue West, Suite 116

Seattle, WA 98199

Purpose and Objectives of the EFP: This application has been prepared to request a
new salmon excluder exempted fishing permit. A new permit is needed to allow us to
continue research on the ways to modify pollock trawls to reduce salmon bycatch. The
focus of this continuing research is to improve the performance of the salmon excluder
designs that have shown the greatest potential for reducing salmon bycatch while being
practical in terms of avoiding problems with bulges in the net. Based on our previous
research, we believe that the most promising area of focus is the “flapper” design salmon

excluder.

In some of our experimental tows in 2007, the flapper excluder reduced salmon bycatch
rates to nearly the same degree as our earlier excluder designs (funnel and tunnel
excluders) while avoiding the bulge problems, loss of door spread, and net damage that
has been observed with the earlier excluders. Thus the flapper is a promising direction
for focus, particularly for larger catcher vessels and catcher processors which have
experienced problems with the funnel and tunnel excluders.

Figure 1 below summarizes the salmon bycatch reduction rates documented in our
previous tests on tunnel, funnel, and, most recently, the flapper excluder. The figure
reports escapement rates for Chinook salmon except in the first stage in fall 2003 where
the chum (non-Chinook) escapement rates are reported. Escapement rates are in terms of
the number of salmon escaping relative to the overall number of salmon for each portion
of the separate field experiments. Pollock escapement rates in the figure are in terms of
the weight of pollock escapement relative to the overall weight of pollock catch for each

test.



Figure 1: Average escapement rates for pollock and salmon from salmon excluder
research under EFP 03-1 and EFP 05-02.
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The flapper excluder device was the focus of testing in the winter of 2007 - the last stage
of field work under EFP 05-02. The flapper excluder is essentially a sheet of weighted
webbing that is held up against the escapement portals via water flow during normal
towing specds. This prevents access to the escapement portals when fishing is occurring.
With the current design of the flapper excluder, periodic slowdowns of the vessel are
needed to allow salmon to utilize the large escapement portals.

In our first test of the flapper device, an average Chinook escapement rate of 19% was
achieved. This percentage was notably lower than what was achieved with tunnel and
funnel excluders (Figure 1). Higher escapement rates for Chinook occurred on some of
the individual tows and this is particular interest at this early stage of development of the
flapper excluder (Figure 2). On these tows, the escapement rates in the vicinity of 30% to
40% occurred. These are approximately equal to the average rates achieved in earlier
experimental trials of the flapper excluder.

These early results with the flapper device cannot, however, be taken as a definitive
assessment of the salmon escapement potential with the device because they are based on
limited testing and only evaluated a “first generation” concept for a flapper. Performance
results were also highly variable on a tow by tow basis (Figure 2). From our previous
experience with testing of excluders, this indicates that we have a lot to learn about
elements affecting performance. For this reason, we feel that additional experimentation
is needed to help identify design features to achieve higher and more consistent

escapement rates.



Figure 2: Tow by tow Chinook salmon escapement rates from March 2007 EFP tests of
the flapper excluder
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Perhaps the most encouraging aspect of our preliminary testing of the flapper is that the
device appears to avoid Joss of door spread and bulges in the trawl intermediate. These
problems, which result from pollock becoming pinned in the leading edge of the funnel
and tunnel excluders, are fundamentally problematic to the widespread adoption and use
of funnel and tunnel excluders in the regular pollock fishery. In our previous salmon
excluder EFP (05-02), a great deal of design and testing effort was expended to resolve
the bulge problem without a great deal of success. For this reason, our focus turned to
the flapper excluder design where the successful operation of the excluder does not
involve a tapered funnel to reduce the diameter of the traw] at a faster rate than the net’s
normal taper.

The specific objectives of the continued research we wish to conduct over the next three
(calendar) years under a new EFP are: (1) ground truth the results of the first test of the
flapper excluder, (2) evaluate the effects of small adjustments to the flapper in
combination with variations to the way slowdowns are done during fishing (3) attempt in
the latter phase of the EFP to optimize salmon escapement with the flapper device. In
our experience, work on performance optimization is likely best done when more is
known about the factors determining escapement rates.

Variations to the excluder design and to the slowdowns done during fishing include
factors affecting the shape, materials, construction of the excluder including the amount
of weight placed on the webbing that shields the escapement portals in combination with
the amount of time the vessel speed is reduced to allow escapement to occur. Other
potential areas for adjustments include the location of the excluder in the trawl and
changes to the intervals between slowdowns. Likely combinations of these fishing and
design elements will be evaluated in sequential controlled tests. All or just a subset of
these variables may affect the performance of the flapper excluder.

The experimental design section below outlines the methods that will be used to conduct
the tests described above. For reasons explained in detail below, all testing under this



new EFP will utilize the recapture net that has been effectively used in our earlier EFP
work.

Note to explain why our current EFP applications focuses mostly on experimental

design and changes in testing methods; With the expiration of EFP 05-02, we have
discussed with NMFS Alaska Region personnel the steps needed for obtaining a new
exempted fishing permit. Because nearly all aspects of the administrative and functional
elements of the new EFP would be identical to EFP 05-02 (including the exemptions to
regulations that are needed), this application focuses mostly on changes to the
experimental design for research under a new EFP. For example, under a new EFP we
will use the same method for selecting a vessel for each stage of the field work, the same
responsibilities for the vessel selected for the field work, the same role for Dr. Craig Rose
of the Alaska Fisheries Science Center to guide and assist the research. This also includes
the use of sea samplers for catch sampling and the same limits on where EFP fishing can
occur. Finally, this EFP application requests essentially the same limits on groundfish
and salmon allowances over the course of the EFP. The only difference being that with a
£all 2008 start, the annual catch amounts will be spread over three calendar years (2008-

2010).

Because all these basic EFP elements are essentially the same as those in our 2005-2007
EFP, this application for a new EFP essentially focuses more narrowly on a description of
changes in the experimental methods from those described in our 2005 EFP application.
This information should be sufficient to explain to the Alaska Regional Office of NMFS,
the North Pacific Fishery Management Council, and the NPFMC’s Science and Statistical
Committee how we intend to modify our experimental design and why these adjustments
make sense based on our prior experiences and stage of development of the salmon

excluder.

Justification for the EFP: Mandates to reduce bycatch and bycatch mortality are set out
in the Magnuson-Stevens Act. Tools to reduce and avoid salmon bycatch that are
currently available increase fishing costs and sometimes even lower the value of the catch
with longer fishing trips and degradation of fish quality due to excessive holding time
before processing. For example, the salmon bycatch “Rolling Hotspot” closed areas
currently in place under Amendment 84 temporarily close fishing areas when salmon
bycatch rates are relatively high. Unfortunately, altemative fishing grounds with high
pollock catch rates and lower salmon bycatch rates are sometimes not readily available.
Therefore Rolling Hotspot Closures can impose high fuel costs on the fishery because
more towing hours are needed to catch the pollock TAC.

The flapper salmon excluder has shown potential for reducing salmon bycatch. If the
device can be improved, it may reduce the need for closures of key pollock fishing
grounds due to salmon bycatch. Among salmon excluder designs tested thus far, the
flapper excluder appears to be able to lower salmon bycatch rates with the least negative
effect on fishing and the lowest level of problems and associated net repairs. With further
development, the flapper excluder may be able to achieve salmon bycatch reduction
objectives with fewer of the operational problems that have occurred with earlier
excluders. A viable excluder would allow pollock fishermen to have a means of reducing
or avoiding the costs of searching for and moving vessels to alternative fishing areas and
other inefficiencies associated with salmon bycatch avoidance measures.



Names of participating vessels, copies of vessel Coast Guard documents, names of
vessel masters: For each stage of our field testing under the new EFP, the principal
investigator will notify the AKR Regional Administrator in writing of the name of the
vessel selected including associated document numbers. The principal investigator will
also notify all relevant enforcement agencies of the vessel documentation and dates and
area of operations for the EFP work. This will include ADF&G, NMFS, and the US

Coast Guard.

Exemptions needed to regulations affecting regular pollock fishing during 2008 and
2009

1. While conducting EFP testing under this permit, the EFP vessel must be
exempted from the pollock industry’s EFP that establishes “Rolling Hot Spot”
area closures (now promulgated under Amendment 84) so that we can conduct
our EFP testing in the salmon bycatch hotspots as necessary.

2. Ability to do up to 100% of testing inside the Sea Lion Conservation Area
(SCA) as long as this area remains open for the regular pollock fishery. We are
not requesting permission to conduct testing in any SSL protection areas such as
rookeries and the SSL foraging areas.

3. Ability to conduct EFP testing with a catcher processor inside the Catcher
Vessel Operations Area (CVOA) during B season. Catcher processors are
normally excluded from this area in B season, but at times the CVOA has
preferable conditions for EFP testing so we will need an exemption to this
regulation for our testing on catcher processors.

4. Exemption from regular observer coverage requirements for vessels when
participating in our salmon excluder EFP field tests. We need to be able to place
up to two sea samplers on vessels participating in this EFP and redirect
sampling to concentrate on effects of the excluder on salmon and pollock
catches. This is the same exemption we have had in the past salmon excluder
EFPs.

5. All groundfish and salmon catches during the EFP will not count against the
TAC or any salmon bycatch caps or other inseason salmon bycatch measures in
place during our EFP.

Proposed catch limits for the salmon excluder EFP

Proposed catch limits for Salmon Excluder EFP

Field work MT of groundfish (in pollock Number of chinook Number of non-chinook
stage target) salmon salmon

Fall 2008 2,500 2,500

Winter 2009 2,500 2,500

Fall 2009 2,500 2,500

Winter 2010 2,500 2,500

2,500

2,500






