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ITEM C-1(a)

| APRIL 2005
=
COMMERCE
COMMUNITY AND
ECONOM]C DEVELOPMENT
DIVISION OF BANKING, SECURITIES, AND CORPORATIONS
COMMUNITY DEVELOPMENT QUOTA PROGRAM
Frank H. Murkowsk:, Governor
February 16, 2005
Robin Samuelsen, President/CEO / ’\:‘E «
BBEDC 4 _
P.O. Box 1464 i T
Dillingham, AK. 99576 Ry, L
200z
RE: 2006-2008 Multi-Species and 2005 Crab CDQ N p

Initial Allocation Recommendations F’E’fc
Dear Mr. Samuelsen:
’e have received several oral and telephonic inquiries in response to the State’s initial 2006-2008 Multi-Species and
2005 Crab CDQ allocation recommendations, which were sent to the six CDQ groups on February 9, 2005. This letter is

a response to those inquiries.

Additional Rationale for Allocation Recommendation:

The State’s initial allocation recommendations provided to you in letter form contained an explanation of some of the
factors the State relied on in making its initial allocation recommendation for BBEDC.

We subsequently received several inquiries requesting information regarding any additional reasons for the State’s initial
allocation recommendations which were used by the voting members of the CDQ Team, but which were not set forth in
the February 9, 2005 letter. At present, the State is in the process of preparing an explanation of the factors the voting
members of the CDQ Team used in reaching the initial allocation recommendations. This information will be provided to
the North Pacific Fishery Management Council (Council) at its April, 2005 meeting in Anchorage.

First Reconsideration Process:

As set forth in the initial allocation recommendations, each group will be allowed until March 11, 2005, to file a written

request for reconsideration of the State’s initial allocation recommendations. We strongly encourage CDQ groups who

wish 1o request reconsideration, do so during this time period. The State will have 30 days to respond to such

reconsideration requests. The State, by regulation, is required to consult with the Council concerning its allocation

recommendations and will do so by making a written filing in conjunction with the Council’s April 2005 meeting; this

submission will include a discussion of any written requests for reconsideration received from any CDQ group and the
o~ State’s response to each application for reconsideration.
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second Reconsideration Process After Consultation with the Council:

Afier consultation with the Council, the State will provide each CDQ group with the State’s final allocation
recommendations for each particular group. At that time, each CDQ group will have an opportunity to
provide a written request for reconsideration of the State’s allocation recommendations. However, please

note that this second reconsideration process, filed after consultation with the Council, will be limited in
scope.

In the second reconsideration period, the State will only consider new issues not previously raised in any
group's written application for reconsideration to the State’s initial allocation recommendations of February
9. 2005 that arose and exist as a result of: (1) the State providing a more detailed explanation of its initial
allocation recommendations, which explanation(s) was not set forth in the letter of February 9, 2005; (2) any
allocation changes the State made, if any, to its initial allocation recommendations during the first
reconsideration process; and (3) any allocation changes made, if any, afier consultation with the Council. The
groups will only have ten days from the date the final allocation recommendations are faxed to the groups to
prepare and provide to the State a written request for reconsideration.

Final Allocation Recommendation to NMFS

The State will incorporate any comments from the Council as well as comments and responses generated

during any of the two reconsideration processes into its written findings submitted to the National Marine
Fisheries Service on April 15, 2005.

'f you have any questions please call me at 907-465-5536.

Sincerely,

Z

reg Cashen
CDQ Program Manager

cc: CDQ Team
National Marine Fisheries Service
North Pacific Fishery Management Council




Coastal Villages Region Fund

711 H Street, Suite 200 o Anchorage, Alaska 99501 « Phone 907 278-5151 o Fax 907 278-5150

March 31, 2005

Edgar Blatchford - Commissioner

State of Alaska - Department of Commerce,
Community and Economic Development

Division of Banking, Securities, and Corporations

Community Development Quota Program

PO Box 110809

Juneau, AK 99811

RE: 2006-2008 CDP Application
Request for Reconsideration of Allocation Recommendations

Dear Mr. Blatchford:

We are in receipt of your letter of March 14, 2005, where the CDQ Team provided its
Draft Allocation Recommendations (the "Recommendations™) to the Governor of Alaska for the
2006-2008 Multi Species CDQ Program (the "Program") and would respectfully request that the
CDQ Team reconsider its Recommendations for the reasons listed below.

As we described in more detail in our application’ to participate in the Program, Coastal
Villages Region Fund ("CVRF") is a non-profit community development company, representing
twenty (20) of the sixty-five (65) CDQ-eligible communities participating in the Program, or
thirty-one percent (31%) of the participating communities. Likewise, the CDQ Team's findings
confirm that CVRF's communities have the 2™ highest population’, high unemployment, the
lowest median household income, and the highest poverty rate among the CDQ groups.® Yet, in
terms of the allocations set forth in the Recommendations, the CDQ Team has reduced the vast
majority of quota to be allocated to CVRF far below the modest twenty-seven percent (27%)
requested in our application.*

The CDQ enabling legislation and regulations adopted thereunder make it clear that the
goals and pm;pose of the CDQ program is to allocate CDQ to each of the eligible Western Alaska
communities” applying therefore. Likewise, the "number of participating eligible communities,"
including population and economic condition, is listed as the primary factor® for the CDQ Team
to consider when making the Recommendations. In that regard, CVRF firmly believes that each
of its communities is entitled to separate and equal consideration among all eligible communities
and that, properly administered, each CVRF community should be treated fairly in the application
process without regard to affiliation with one of the larger CDQ groups.

! The Executive Summary of which is incorporated herein by this reference.

? Using the most current data generated by the State for administering the PFD program, CVRF’s
communities have the highest population among CDQ Groups.

* Page 16 of the Recommendation, first paragraph after CVRF heading.

* AIFG Sablefish is the only species allocation that was not reduced below that requested.

5 50 C.F.R. 679.1(e)

6 6 AAC 93.040(b)(1). Also acknowledged by the CDQ Team on page 3 of the Recommendations, last
full paragraph, concluding that the first of the three most relevant factors to be considered by the CDQ
Team in makings its Recommendations is to "maximize the benefits of the CDQ Program to the greatest
number of participating communities."



Each of CVRF's communities is entitled, as a matter of law, to its Iiro-rata share of the
available quota for each species as long as (i) they remain “eligible” within the meaning of
applicable law, and (ii) the CDP in our application meets the requirements of such law. As a
result, CVRF’s communities are entitled to their fair share of the available CDQ, if requested, and
in no event is it proper, or contemplated by the regulatory regime, that our communities would be
discriminated against by having their pro-rata portion of the available CDQ reduced absent
statutory justification.” No such justification has been provided, nor does it exist,® and the CDQ
Team even lauded CVRF’s past performance as very successful, well prepared, likely to develop
a self-sustaining fisheries economy, and having otherwise met all of the statutory requirements
applicable to it.”

Nevertheless, the CDQ Team cites the
fact that "CVRF has the largest pollock
allocation of any CDQ Group"™ as its primary
justification for reducing our pollock allocation 8,000+
from the modest twenty-seven percent (27%) 7,000+
requested to twenty-four percent (24%). In
fact, however, CVRF has the lowest pollock
allocation on a per community basis and is
being asked to fund projects for thirty-one 4,000
percent (31%) of CDQ eligible communities 3,000+
with less than twenty-four percent (24%) of the 2.000-
available quota. Although CVRF admits that ’
NMFES would be prohibited from allocating 10001
more than thirty-three percent (33%) of each 0-
CDQ reserve to any one CDQ group,'' CVRF's
requested allocation is well below that
threshold. No other statutory basis exists for reducing an applicant’s allocation just because (i)
the number of communities represented exceeds a certain percentage, or (ii) an applicant's quota
is higher than that allocated to another CDQ group.

Metric Tons of Pollock Per Community

6,000+
5,000 11

CVRF BBEDC NSEDC YDFDA  APICDA CBSFA
Based on 2003-2005 CDQ Allocalions

As you correctly pointed out in your Recommendations, "further CDQ allocations are
not implied or guaranteed, and a qualified applicant must reapply for further allocations on a
competitive basis with other qualified applicants."” However, in several instances throughout
the Recommendations, the CDQ Team treats the allocations as fixed by prior periods in the
allocation cycle. For example, the State recommends a 3% reduction of one group's pollock
allocation with increases of 1% to each of three other groups". Upon review, however, it is clear
that the relative percentages are reductions and increases to those group's historical allocations,

7 6 AAC 93.040(g).

® While the CDQ Team also lists concerns over CVRF administrative expenses and partner debt levels,
those matters (i) have been properly managed by the CVRF board, (ii) were previously discussed with
the CDQ Team, (iii) strictly adhere to all applicable law governing non-profit corporations generally and
CDQ groups in particular, and (iv) reflect proper business decisions based on the risks and rewards
associated with CVRF’s operations.

? Pages 16 — 19 of the Recommendations.

1 page 17 of the Recommendations, last sentence of the last full paragraph.

'' 50 CF.R. 679.31

"2 Page 3 of the Recommendations, second paragraph citing 50 C.F.R. 679.30(a). See also the first
sentence of the second paragraph of the CDQ Team’s letter of February 9, 2005 to CVRF which
acknowledges that the State is “required to start each allocation cycle with a clean slate.”

13 Page 9 of the Recommendations, first sentence of the last paragraph.

Page 2 of 3



not those requested in their respective applications to participate in this Program. 4 Likewise, the
State says that it recommends making “no adjustment” to CVRF's pollock CDQ allocation" but
in reality proposed to reduce our modest request of twenty-seven percent (27%) down to twenty-
four percent (24%).

Finally, 6 AAC 93.040(g) makes it clear that the CDQ Team should "seek to maximize
the benefits of the CDQ program to the greatest number of participating communities" when it
becomes necessary to apportion, or reduce, an applicant's allocation request. As a result, it is
incumbent upon the CDQ Team to ensure that the resulting allocations be weighted primarily
towards the number of eligible communities, and the number of residents permanently domiciled
in eligible communities to be served, and the economic need of those communities. To find
otherwise results in unfair discrimination among eligible communities, disenfranchises our people
and works a great injustice to both our communities and our people.

To the extent the CDQ Team still recommends a cut to our requested allocations
following the reconsideration process, we would like to discuss the adverse impact of those
cuts with the CDQ Team in more detail during the consultation required by 6 AAC 93.40(f). If
you have any questions, or require additional information, please contact me at your earliest
convenience.

Sincerely,

Morgen Crow, Executive Director
COASTAL VILLAGES REGION FUND

cc: CDQ Team
CDQ Groups

1 Similar references are made throughout the Recommendations to “no adjustment” or modest “increases”
even though the resulting allocation recommendation is well below those requested by the applicant.
Likewise, the Recommendations contain a number of other legal and factual errors which will form the
basis of our formal administrative appeal, should that action become necessary

15 page 17 of the Recommendations, fourth full paragraph,

Page 3 of 3



CENTRAL BERING SEA FISHERMEN'S ASSOCIATION
Post Office Box 288 A St. Paul Island, Alaska 99660 A Phone (907) 546-2597 A Fux (907) 546-2450

RESOLUTION 05-01

‘A RESOLUTION OF THE CENTRAL BERING SEA FISHERMEN’S ASSOCIATION

(CBSFA) BOARD OF DIRECTORS ENDORSING THE STATE OF ALASKA’S
(STATE) 2006-2008 MULTI-SPECIES AND 2005 CRAB COMMUNITY
DEVELOPMENT QUOTA (CDQ) INITIAL ALLOCATION RECOMMENDATIONS
ANNOUNCED IN A LETTER TO CBSFA DATED FEBRUARY 9, 2005, FROM
COMMISSIONER EDGAR BLATCHFORD, AND FURTHERMORE CBSFA
REQUESTS THAT THE NATIONAL MARINE FISHERIES SERVICE APPROVE

. THE STATE’S INITIAL ALLOCATION RECOMMENDATIONS WITHOUT

CHANGE.

‘WI-IEREAS, on August 15, 2004, the State notified the public of the 2006-2008 Multi-

Species and 2005 Crab Community Development Plan (CDP) Application Period, which
began on October 1, 2004 and ended November 1, 2004; and

WHEREAS, the State received six CDP applications for the 2006-2008 multi-species
CDQ and the new 2005 crab CDQ; and

WHEREAS, a public notice was given on October 15, 2004, of a public hearing on the
six CDP applications and such public hearing was held on November 30, 2004, in
Anchorage, Alaska and CBSFA was afforded an opportunity to present its past CDP
accomplishments and its 2006-2008 CDP projects; and

‘WHEREAS, expanded public hearings were held on the six CDP applications during

December 15-17, 2004, in Anchorage, Alaska in which CBSFA was again provided an
opportunity to make a presentation on its CDP’s and was required to answer questions
from the State; and

WHEREAS, the State reviewed and evaluated all proposed CDP applications to
determine whether the CDP applications were consistent with the standards in 6 AAC -
93.017 and met all requirements of 6 AAC 93 and 50 C.F.R. 679; the State also
considered all 20 factors set forth in 6 AAC 93.040(b) when reviewing and evaluating the
six proposed CDP applications; and

WHEREAS, after reviewing the six CDP applications and having considered all relevant
factors under State and Federal law and policy, the State has determined initial allocation
recommendations for all six CDQ groups, including for CBSFA; and



WHEREAS, the CBSFA board of directors agree that the State has adhered to and met all
State and Federal CDQ regulations governing the 2006-2008 multi-species and 2005 crab
CDQ application process and that the allocations to CBSFA have been properly and
fairly determined.

NOW THEREFORE BE IT RESOLVED THAT the CBSFA board of directors—

1. Endorses of the State of Alaska’s 2006-2008 Multi-Species and 2005 Crab
CDQ Initial Allocation Recommendations; and

2. Requests that no reductions in the allocations to CBSFA be made during
the appeals process without giving CBSFA the opportunity to contest any such changes;
and

3. Requests that the National Marine Fisheries Service approve the State’s
initial allocation recommendations only if no adverse changes are made in the initial
allocations to CBSFA by the State.

PASSED AND APPROVED BY A DULY CONSTITUTED QUORUM OF THE
BOARD OF DIRECTORS OF THE CENTRAL BERING SEA FISHERMEN’S
ASSOCIATION THIS 3rd DAY OF MARCH 2005, BY A VOTE OF 2 FOR AND
£ OPPOSING AND ¢ ABSTENTION(S).

S

Kena Kudrin, Secretary
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Applicable regulations 1o the Western Alaska Community Development Quota Program in 6 AAC 93

updated August 19, 1999

CHAPTER 093
WESTERN ALASKA COMMUNITY
DEVELOPMENT QUOTA PROGRAM

6 AAC 93.010 PURPOSE OF REGULATIONS.
The purpose of this chapter is to implement the state's role in
the Western Alaska Community Development Quota Program
(CDQ Program) for the Bering Sea and Aleutian Islands Area
under 50 C.I'.R 679.
History - EfE. 11/18,/92, Register 124 am 471093, Register 120 am 813794, Regiseer 130 am 171498,
Regster 144: am 8/19 99, Register 131

ity - Ak Const, arn, L see. 1

e lsee, 24
AN 3433020 (11,

6 AAC93.012 REFERENCES TO FEDERAL LAW.
In this chapter, each reference to a provision of 50 C.I.R. 679

refers to that provision as revised as of June 9, 1999,
Phstory <A1 8/19/99, Register 154

Authortty - Ak, Const., art, 1 sec. )

Ak Const arn Hosee. 24

AN 44330200111y

6 AAC 93.015 CDQ TEAM; RESPONSIBILITIES; LEAD
STATE AGENCY.

(a) To carry out the state's role in the CDQ program under 50
C.I'.R. 679, a CDQ team shall perform functions as directed in
and under this chapter. The CDQ team consists of

(1) the commissioner of the Department of Community and
Economic Development, or one or more of the commissioner's
representatives from that deparement, including one person to
act as CDQ manager;

(2) the commissioner of the Department of Fish and Game, or
one or more of the commissioner's representatives from that
department; and

(3) one or more other state cmployees or state officials
designated jointly by those commissioners, if additional
members of the team would be beneficial.

(b) The Department of Community and Economic
Development is the lead agency. CDQ program material
submitted under this chapter shall be submitted to the lead
agency.

(c) To fulfill the purpose of this chapter, including providing
accountability to the CDQ program, the¢ CDQ tcam shall

(1) solicit submittals of community development plans (CDP)
from cligible communitics;

{2) review and cvaluate proposed CDPs;

(3) make recommendations regarding CDQ allocations and
changes to allocations;

(4) review and make recommendations regarding amendments to
approved CDPs;

(5) monitor the performance of each CDQ group in achieving
the group's milestones and objectives in its CDP;

(6) seck to ensure consistency between the CDQ program
standards in 6 AAC 93.017 and a CDQ group's activitics that arc
subject to this chapter and 50 C.F.R. 679; and

(7) based on reports and other information obtained under this
chapter, prepare and submit to the governor, for the governor's
review, approval, and necessary action, the state's annual
progress report described in 50 C.I.R. 679.30(g) and (h).

(d) The governor will, in the governor's discretion, delegate in
writing the responsibility for carrving out one or more dutics of
the governor under this chapter to the CDQ team.

Ulistore - EFG FE 18792, Register 124 am -4/ 10793, Regster 126;am 8713794, Register 131am 171798,
Register Ll am 819799, Register 151

\uthonte - AL, Const, art L sees 1

: art L see 24

i,

Editor's Nores - The mailing address for submutting material under this chaprer is: CDQ Team, Office of
the Commissioner, Dy st of C v and Economic Development, P.O. Bos 110803, Juncau,

Masha 995110803,

6 AAC 93.017 CDQ PROGRAM STANDARDS.

To carry out the state's role under 50 C.I°.R. 679 and this
chapter, the CDQ team shall apply the standards listed in (1) -
(9) of this section, as applicable. The CDQ tcam shall
determine whether

(1) a CDP provides specific and measurable benefits to cach
community participating in the CDP;

(2) as part of a CDP, a CDQ project provides benefits to
individual residents of a participating community, to a single
participating community, or to all participating communitics;
(3) a proposed CDP has the support of all participating
communitics;

{4) each CDQ project listed in a CDP has the support of the
applicant's or CDQ group's board of directors, reflected by
official action of the board;

(5) before initiating a proposed CDQ project, a CDQ group
exercised a level of due diligence that reflects the value of the
investment, the risk involved, and the type of project;

(6) a reasonable likelihood exists that a for-profit CDQ project
will carn a financial return to the CDQ group;

(7) the CDQ group has minimized legal and financial risk;

(8) the CDQ group has clearly demonstrated how a proposed
CDQ project will further the goals and purpose of the CDQ
program as stated in 50 C.I.R. 679.1(c); and

(9) in areas of fisheries harvesting and processing, the CDQ
group, to the greatest extent possible, has promoted
conservation-based fisheries by taking actions that will
minimize bycatch, provide for full retention and increased
utilization of the fishery resource, and minimize impact to

essential fish habitats.
{histor: - k1. 819799, Register 151
\uthorin = Ak, Const, art. L see. 1
AL Conne, art 1 see. 24

AS HL330N (1)

6 AAC 93.020 CDQ APPLICATION PERIOD.

() Within a reasonable time before an application period is to
begin, the CDQ team shall

(1) establish the application period by scheduling a deadline for
receipt of proposed CDPs from qualified applicants and by
scheduling a projected time frame for

(A) initial evaluation;

(B) holding a public hearing to discuss all CDPs received; and
(C) final review;

(2) publish a notice that announces the CDQ application
period, states the allocation cycle, and states the deadline for
submitting a proposed CDP; the notice must be published in at
least one newspaper of general circulation in Western Alaska
and in at least one newspaper of general circulation in the state;
and
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(3) mail a copy of the notice to each eligible community.

(b) Except as provided in 6 AAC 93.073 (b), the deadline for
submission of a proposed CDP set by (a)(1) of this section may
not be less than 14 days after publication of the notice under (a)
of this section.

(c) If, after publication of the notice under (a) of this section, the
CDQ team determines that it is necessary to change the
allocation cvcle, the CDQ team shall notify all applicants and
cligible communities and publish notice of the change.

Hlistory - EfE TLAI8792, Register 1240 am 4710793, Register 120 am 1/ 1798, Register 1 am 8719799,
Register 151

\uthoriny - AL Consr, are 1 sce. |

Ak Const,art 1, see. 24

AS HL33020 (10

6 AAC 93.025 REQUIREMENTS FOR SUBMITTING A
PROPOSED CDP.

(a) To apply for an allocation under 50 C.I°.R. 679, a qualified
applicant must submit to the CDQ tecam, on or before the
deadline set under 6 AAC 93.020 , a complete proposed CDP
that contains the information required by 50 C.I.R. 679.30(a),
including

(1) a statement that the applicanc is a qualified applicant as
defined in 50 C.IF.R. 679.2; this statement must be accompanied
by a certificate of incorporation showing that the applicant is a
nonprofit corporation formed under AS 10.20;

(2) a statement as to whether the applicant is also the managing
organization for the proposed CDP;

(3) a statement that ecach community participating in the
proposed CDP is an cligible community as defined in 50 C.IF.R.
679.2;

(4) with the list of communities participating in the CDP
required by 50 C.IF.R. 679.30(a)(1)(iv),

(A) the population of cach community;

(B) the economic conditions in each community; and

(C) evidence that the applicant has developed an effective
outreach project to keep participating communities informed
about the CDQ group's activities and to facilitate community
input throughout the course of the CDP;

(5) for cach member of the applicant’s board of directors, a letter
of support or clection results from the board member's eligible
community and a statement of support from the governing body
of cach community participating in the proposed CDP; the
statement of support may be a copy of a resolution, letter, or
other appropriate expression of support;

(6) for cach species allocation, evidence, such as a contract with
a business partner, that the applicant has not obligated, and does
not intend to obligate, further allocations to a third party;

(7) for an applicant that is also a managing organization,

(A) evidence that the managing organization has a board of
direcrors with a membership composed of at least 75 percent
resident fishermen from the community or group of
communitics participating in the CDP, with at least one member
from cach community; and

(B) a statement of support from the governing body of cach
community that the organization represents; the statement of
support may be a copy of a resolution, letter, or other
appropriate expression of support;

(8) for a managing organization that will participate in a fishery
on behalf of the applicant, but is not the applicant, a statement

of support from the governing body of each communicy that
the organization represents; the statement of support may be a
copy of a resolution, leteer, or other appropriate expression of
support;

(9) information regarding the particular benefits that an
allocation under the CDP would generate for the Bering Sea
and Aleutian Islands region; in addition, the applicant may
provide information regarding any benefits to the state or the
United States;

(10 the applicant's existing and foresecable business
relationships; to mect the requirement of this paragraph, the
applicant shall

(A) provide copies of any contractual service arrangements
dealing with legal, lobbying, audit, accounting, allocation
management, investment research, fund management, and
similar scrvices;

(B) provide copies of profit sharing arrangements;

(C) provide copies of funding and financing plans; and

(D) describe each type of relationship, including joint ventures,
loans, partnerships, corporations, and, if applicable, distribution
of proceeds;

(11) a copy of the investment policies that the applicant will
follow for

(A) for-profit CDQ projects;

(B) infrastructure CDQ projects;

(C) fund and cash management CDQ projects; and

(D) other applicable CDQ projects;

(12) as part of the detailed description of each CDQ project
required by 50 C.IF.R. 679.30(a)(1)(i), information that

(A) identifies the project as an active or proposed CDQ project;
(B) describes the project’s normal scope of operations; and

(C) indicates whether an active project should be classified as a
core or noncore CDQ project;

(13) a milestone table that sets out specific and measurable
obijectives for each CDQ project and dates for achieving each
objective;

(14) budgets, including

(A) a general budget for the proposed CDP that identifies all
allocation revenue, project revenue, and project expenditures
for the entire period for the proposed CDP;

(B) an annual budget listing detailed expenses for cach CDP
project for the first vear of the proposed CDP; and

(C) an annual comprehensive budget for the allowable
administrative expenses, as previously determined by the CDQ
team, specifically indicating the expenses that are chargeable to
the managcrial, general administrative, and policy phases of a
CDQ group and the group's projects;

(15) a description of how the applicant plans to report financial
and audit information to the CDQ team throughout the course
of its CDP, in accordance with 6 AAC 93.050 ; and

(16) any additional information that the CDQ team finds is
necessary to determine whether to recommend approval of the
proposed CDP under 6 AAC 93.040(c).

(b) An eligible communiry mav not

(1) submit more than one proposed CDP during a single CDQ
application period; or

(2) participate in more than one CDP; this paragraph does not
prevent an cligible community from participating in halibut
allocations that are restricted by regulatory arcas of the

Ll
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International Pacific Halibut Commission and 50 C.IF.R. 679.30.
‘() Except for circumstances that the CDQ teams finds were
bevond the applicant's control, the CDQ team may not evaluate
a proposed CDP received after the deadline set under 6 AAC
93.020 .

Histon - B 1187092, Regtster 1240 am 4710093, Register 126 am 8 13794, Rewster 130 am 171798,
Regster 1445 am K 19,99, Regiseer 131

Authoriny - X, Const, arn Hosee, |

AR Conse, ant, HH see, 24

ANEERAXI NS 5)

Faditor's Notes - The mailing address for the €D team 1s set our tn the cdiror’s norc ar g A MC 83015

6 AAC 93.030 INITIAL EVALUATION OF PROPOSED
CDPS.

(a) The CDQ team shall perform an initial evaluation of a
proposed CDP submirtted under 6 AAC 93.025 to determine
whether the CDP is complete. Within 15 days after a proposed
CDP is received, the CDQ team shall notify the CDP applicant
of any information needed to make the CDP complete. The
applicant must submit the needed information within 10 days
after being notified by the CDQ team. If, after the inital
evaluation period, the CDQ team finds that additional
information is needed for completeness, the applicant will have
10 days after notification to provide the information.

(b) After the initial CDP evaluation, the CDQ team shall
schedule a public hearing under 6 AAC 93.033 as required by 50
C.I'.R. 679.30(b).

Histony - B 1118792, Register 1240 am 4710093, Regoster 126 am 8713794, Regster 131 am 171798,
Register 14 am 8/19/99, Register 151
Authonity - Ak, Const,, art. 1L see. 1

6 AAC 93.035 PUBLIC HEARING.

(a) The CDQ team shall schedule at least one public hearing on
all pending complete proposed CDPs, providing for a
teleconference site in cach geographical arca that is subject to a
proposed CDP.

(b) The CDQ team shall provide notice of the date and location
of a public hearing

(1) to cach applicant whose proposed CDP is the subject of the
hearing;

(2) through newspaper publication; in addition, notice may be
provided through other media; and

(3) to any other person the CDQ team believes will be interested
in a pending CDP.

{c) A public hearing under this section must be recorded and
transcribed. The transcript of the public hearing will be made
available to the public, upon request, at the same time that the
transcript is submitted under 6 AAC 93,045

(d) Repealed 8/19/99.

Histon - AL 1118792, Reaister 1240am 4710793, Reister 126: am 8713794, Regster 131 am 171798,
Ragister 144 am 8, 19799, Resseer 151

Authorty - AL Const, art. 1 see.

AL Const, an, H see. 24

AS 4333020004

!

6 AAC 93.040 FINAL EVALUATION OF PROPOSED

/™ CDPS [COMPLETE CDP APPLICATIONS]

(a) After the public hearing under 6 AAC 93.035 |, the CDQ
team shall evaluate all complete proposed CDPs to determine
whether the CDPs are consistent with the standards in 6 AAC

93.017 and meet the applicable requirements of this chapter
and 50 C.I'.R. 679.

(b) The CDQ team shall consider the following factors when
reviewing a complete proposed CDP:

(1) the number of participating eligible communitics and

(A the population of cach community; and

(B) the economic conditions in cach community;

(2) the size of the allocation requested by the applicant and the
proper allocation necessary to achieve the milestones and
objectives as stated in the proposed CDP;

(3) the degree, if any, to which cach CDQ project is expected to
develop a self-sustaining local fisheries economy, and the
proposed schedule for transition from reliance on an allocation
to economic self-sufficiency;

(4) the degrec, if any, to which cach CDQ project is expected to
gencerate

(A) capital or equity in the local fisheries cconomy or
infrastructure; or

(B) investment in commercial fishing or fish processing
operations;

(5) the applicant's contractual relationship, if any, with joint
venture partners and the managing organization;

(6) the applicant's and the applicant's harvesting and processing
partners', if any, involvement and diversicy in all facets of
harvesting and processing;

(7) the coordination or cooperation with other applicants or
CDQ groups on CDQ projects;

(8) the experience of the applicant's industry partners, if any;
(9) the applicant's CDQ projects for employment,
education,and training that provide carcer track opportunitics;
(10) the benefits, if any, to the state’s economy or to the
economy of communities that are not eligible to participate in
the CDQ program that are in addition to the benefits generated
by the proposed CDP for participating communities;

(11) a demonstration, through the information submitted under
6 AAC 93.025(a)(11), that the applicant has a formal, effective
administrative process that scts out sound business principles
and examples of due diligence that the applicant will exercise;
(12) the development, if any, of innovative products and
processing techniques as well as innovation in harvesting gear
for conservation and maximum utilization of the fishery
resource;

(13) the applicant's ability to maintain control over cach of its
allocations;

{14) the capital or equity generated by the applicant's CDQ
projects for fisheries-related business investment;

(15) the past performance of the applicant and the applicant’s
industry partners, as appropriate;

(16) the applicant’s transition plan, including the objectives set
out in the milestone table submitted under 6 AAC 93.025
@(13)

(17) for each CDQ project, the inclusion in the proposed CDP
of realistic measurable milestones for determining progress;
(18) the degrec of participating community input in developing
the proposed CDP;

(19) the likely effectiveness of the outreach project described in
6 AAC 93.025(4)(C); and

(20) comments provided by other agencies, organizations, and
the public.



Applicable regulations to the Western Alaska Community Development Quota Program in 6 AAC 93

updated August 19, 1999

(c) After evaluation under this section, the CDQ team shall
transmit to the governor for the governor's review and necessary
action cach proposed CDP and the CDQ team's evaluation and
recommendation regarding cach CDP. The governor will then
make a written finding that a proposed CDP cither

(1) meets the requirements of this chapter and 50 C.I*.R. 679 and
and will be recommended to the National Marine Fisherics
Service (NMT'S) for approval for an allocation in the amount
requested by the applicant;

(2) meets the requirements of this chapter and 50 C.I*.R. 679 and
will be recommended to the NMFS for approval with a reduced
allocation from the amount initially requested by the applicant;
or

(3) does not meet the requirements of this chapter and 50 C.I%.R.
679 and will not be recommended to the NMTFS for approval.
(d) If there is a sufficient quota of fishery resource available to
mect the combined total allocations requested in all of the
complete proposed CDPs that meet the requirements of this
chapter and 50 C.I.R. 679, the governor will, in the governor's
discretion, recommend all of those CDPs to the NMTS for
approval.

(¢) If chere is an insufficient quota of fishery resource available
to meet the combined total allocations requested in all of the
complete proposed CDPs that meet the requirements of this
chapter and 50 C.I'.R. 679, the governor will, in the governor's
discretion and after consultation by the CDQ team under (f) of
this section,

(1) apportion the available quota among the applicants whose
CDPs will be recommended for approval and will reccommend
the apportionment to the NMTS for approval; or

(2) sclect those complete proposed CDPs that the governor
believes best satisfy the objectives, requirements, and criteria of
the CDQ program and will reccommend those CDPs to the
NMTFS for approval; a recommendation under this paragraph
may also include a recommendation for an apportionment under
(1) of this subscction.

(f) Before the CDQ team recommends an apportionment of the
quota under (¢) of this section, it shall consult with the
applicants that might be affected by the proposed
apportionment. The CDQ ream may request an applicant to
submit a revised CDP to assist the CDQ team in determining
the

(1) economic feasibility and likelihood of success of the
proposed CDP with an allocation of fishery resource less than
that requested; and

(2) partcular benefits that mav be derived by participating
communities affected by an allocation of fishery resource less
than that requested.

(¢) In apportioning the quota of fishery resource under (¢) of
this section, the governor will consider the information specified
in this chapter and 50 C.I".R. 679 and seck to maximize the
benefits of the CDQ program to the greatest number of
participating communities.

(h) Before forwarding recommendations to the NMTS under 6
AAC 93.045 , the governor will, or, at the governor's direction,
the CDQ team shall, consult with the North Pacific Fishery
Management Council regarding the proposed CDPs to be
recommended by the governor for allocations and incorporate

any comments from the council into the written findings
required under (€) of this section and 50 C.F.R. 679.30(d).

Thstory - Bt LIS 792, Register 1240 am 471093, Register 126; am 8.13/94, Register 1313 am 171 98,
Regster 14 am 8719799, Reaster 151

Authonn - WL Conne,an, N, we. |

A Constart 1L see, 24

AS LS00 1)

6 AAC 93.045 RECOMMENDATIONS TO THE NMFS
REGARDING PROPOSED CDPS.

After making written findings under 6 AAC 93.040 regarding
the complete proposed CDPs, the governor will

(1) forward the proposed CDPs to the NMIS with written
findings, rationalc, and recommendations for approval of
proposed CDPs and CDQ allocations; and

() notify in writing cach CDP applicant as to whether the
applicant’s proposed CDP was recommended to the NMTS for
approval, including whether any reduction of allocation was
recommended under 6 AAC 93.040,

History - bt 11718/92, Register 124:am 3710793, Regaster 126: am 17198, Register 143: am 8719799,
Regster 151

Authority - AL Const,art, HL see 1

Ak, Const, art N see. 24
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6 AAC 93.050 QUARTERLY AND ANNUAL REPORTS.
(a) In order for the CDQ team to monitor a CDP as required
under 50 C.F.R. 679.30, a CDQ group shall submit to the CDQ
team a quarterly report for each calendar quarter in which that
group's CDP is in effect, and an annual report as described in
(d) of this section. Each quarterly report must be submitted by
the deadline stated in (b) of this section and must contain the
information required by (c) of this section.

(b) A CDQ group shall submit a quarterly report to the CDQ
team, to be received or postmarked on or before

(1) April 30 for a CDP in effect during the preceding January,
February, or March;

(2) July 30 for a CDP in effect during the preceding April, May,
or June;

(3) October 30 for a CDP in cffect during the preceding July,
August, or September; and

(4) January 30 for a CDP in effect during the preceding
October, November, or December.

(c) A quarterly report submitted under this section must include
(1) information describing how, during the period covered by
the report, the CDP group has met the milestones and
objectives of the CDP as set out in the CDP;

(2) a vear-to-date report of all CDQ harvesting and processing
activitics of the CDQ group;

(3) comprehensive financial statements if required by the CDQ
team; a statement required under this paragraph must include,
as applicable,

(A) a consolidated balance sheet;

(B) a consolidated income statement that clearly identifies, by
CDQ project, revenue and expenditures;

(C) a cash flow statement; and

(D) financial statements for the CDQ group's subsidiaries;

(4) complete year-to-date data regarding training, education,
and employment under the CDP, provided in a format
specified by the CDQ team;

(5) minutes for any CDQ group board or directors meetings
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that were held during the quarter; and

(6) any other information that the CDQ team determines is
necessary to carry out the state's role in the administration of the
CDQ program; if the CDQ team requires additional information
under this paragraph, the CDQ team shall notify the CDQ
group in writing at least 15 days before the report is due.

(d) The quarterly reports submitted under this section for a
calendar vear are subject to an independent audit performed by a
reputable accounting firm. The CDQ group's selection of an
accounting firm is subject to the CDQ team approval. The
independent audit constitutes a CDQ group's annual report and
must be submitted by the CDQ group to the CDQ team, to be
received or postmarked no later than May 31 of the vear
following the calendar year covered by the audit. The audit muste
include

(1) a report that indicates whether the CDQ group is meeting the
milestones and objectives of the CDP as set out in its CDP; the
CDP group shall meet with an auditor to develop agreed-upon
procedures for the content of this report;

(2) consolidated financial statements, reported according to
generally accepted accounting principles and, if determined
nccessary by the CDQ team, supplemental schedules reporting
the financial position and results of operadons for cach of the
CDQ group's consolidated for-profit subsidiaries classified in the
CDP as a core CDQ project;

(3) a note to the financial statements in which the auditor details
how financial results were determined and any other relevant
information;

(4) a supplemental schedule detailing the CDQ group's general
and administrative expenses;

(5) except for fund and cash management CDQ projects, a
budget reconciliation berween all CDQ projects and
administrative budgets, and actual expenditures;

(6) a management report or letter; and

(7) any other information that the CDQ team determines is
necessary to carry out the state’s role in the administration of the
CDQ program; if the CDQ team requires additional information
under this paragraph, the CDQ tcam shall notify the CDQ
group in writing at least 15 days before the group's annual report
is due.

(¢) In this scction, "postmarked” means the

(1) United States Postal Service postmark;

(2) the date of placement with a courier-type delivery service as
evidenced on the shipping documents;

(3) the date the document is delivered to the CDQ team by
facsimile; or

(4) the date the document is delivered to the CDQ team by

celectronic mail.

Histony - EfE 11718792, Register 1245 am 4710793, Register 120: am 87153794, Register 138 am 171798,
Register 144 am 8/19/99, Regster 131

Authoriry - Ak, Const arn 11, see. 1

Al Const, arn 1L see. 24
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Editor's Notes - The mailing adress for the CIDQ ream is set out 10 the editors note ar 6 A \C 93015

6 AAC 93.055 AMENDMENTS TO AN APPROVED

CDP.

(a) General requirements. A CDP is a working business plan that
must be kept current. A CDQ group that secks to amend a CDP
under this section and 50 C.F.R. 679.30 shall submit to the CDQ

team a written request for approval of the amendment under
the appropriate process described in this section. A CDQ
group may not engage in an activity thar requires an
amendment to the group's CDP until the amendment is
recommended for approval by the state and approved by the
NMTFS.

(b) Submittal requirements. When submitting a proposed CDP
amendment under (c) or (d) of this section, in addition to the
information that is required to be submitted under 50 C.I.R.
679.30(g)(4) or (5), the CDQ group shall describe how the
amendment

(1) is consistent with the standards in 6 AAC 93.017 , the
group's investment policies submitted under 6 AAC
93.25(a)(11), and the requirements of 50 C.I.R. 679; and

(2) will affect the CDQ group's ability to meet the milestones
and objectives in its CDP.

(c) Substantial amendments. A substantial amendment to a
CDP is subject to (f) and (h) of this scction and 50 C.IF.R.
679.30(g)(4). A substantial amendment requires the
commissioner to make a recommendation for approval or
disapproval before the proposed amendment can be forwarded
to the NMTS under 50 C.I.R. 679.30(g)(4). A substantial
amendment is tequired if a CDQ group intends to

(1) make a change described in 50 C.F.R. 679.30(g)(4)(iv);

(2) pursue a proposed CDQ project that will be classified in the
amended CDP as a core CDQ project;

(3) add a new proposed CDQ project;

(4) make a substantial variation in the normal scope of
operations for an active core CDQ project described under 6
AAC 93.025 (a)(12)(B); or

(5) engage in a CDQ activity that would result in an active
noncore CDQ project being classified as a core CDQ project
under 6 ANC 93.057.

(d) Technical amendments for noncore projects. A technical
amendment under this subsection is subject to 50 C.IF.R.
679.30(g)(5). If a CDQ group intends to pursuc an activity
described in this subscction, the group shall send a letter of
notification to the CDQ manager, describing the activity and
secking a technical amendment to the CDP. With the letter of
notification, the CDQ group shall include the information
required by (b) of this section. An activity under this subsection
is subject to (g) and (i) of this section and requires the CDQ
manager to make a recommendation for approval or
disapproval before the proposed amendment can be forwarded
to the NMFS under 50 C.F.R. 679.30(g)(5). Subject to (g)(2) of
this section, the CDQ manager will make a decision under this
subsection within 10 davs after a letter of notification is
received. Notification under chis subscction is required when a
CDQ group intends to

(1) pursue a proposed noncore CDQ project that is clearly
identified in the CDP text and budget, if the CDQ team advises
the CDQ group that notification under this section is required;
or

(2) make a substantial variation in the normal scope of
operations of an active noncore CDQ project, if the variation
will impact the CDQ project performance measures described
in the milestone table submitted under 6 AAC 93.023 (a)(13);
(¢) Other technical amendments. A technical amendment to a
CDP is subject to 50 C.F.R. 679.30(g)(5). A technical
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amendment requires the CDQ manager to review the materials
submitted by the CDQ group and make a recommendation for
approval or disapproval before the proposed amendment can be
forwarded to the NMTIS under 50 C.F.R. 679.30(g)(3). A
technical amendment to the CDP under this subsection is
required when a CDQ group intends to

(1) make a change in its board of directors or key administrative
staff;

(2) make a change in a contract dealing with a business
relationship described under 6 AAC 93.025 (a)(10)(A);

(3) add a harvesting or processing contract that is substantially
similar to an existing contract in the group's approved CDP; the
CDQ group shall provide a copy of the contract; or

(4) make any other change that the CDQ team determines is
technical in nature,

(f) Review process for substantial amendments. The CDQ tcam
shall use the following process in its review for a substantial
amendment proposed under (c) of this section:

(1) the CDQ team shall determine within 30 davs whether the
amendment

(A) is consistent with the standards, policies, and requirements
discussed under (b){1) of this section; or

(B) will reduce the CDQ group's ability to meet the milestones
and objectives in its CDP;

(2) if the CDQ team finds an amendment to be inconsistent
under (1)(A) of this subsection or will reduce the CDQ group's
ability to meet the milestones and obijectives in its CDP,

(A) the CDQ team shall notify the CDQ group; the group will
have 10 days to respond with more information;

(B) within 10 days after the CDQ group's response is received,
the CDQ team shall repeat the review under (1) of this
subsecton; and

(3) the CDQ team shall repeat the process described in (2) of
this subsection until the CDQ team recommends approval of
the amendment or makes a determination under (h) of this
section.

(& Review process for technical amendments for noncore
projects. The CDQ manager shall use the following process in
the review of a technical amendment for a noncore project
proposed under (d) of this section.

(1) the CDQ manager shall determine within 10 davs whether
the amendment

() is consistent with the standards, policics, and requirements
discussed under (b)(1) of this section; or

(B) will reduce the CDQ group's ability to meet the milestones
and objectives in its CDP;

(2) if the CDQ manager finds that an amendment is inconsistent
under (1)(A) of this subsection or will reduce the CDQ group's
ability to meet the milestones and objectives in its CDP,

() the CDQ manager shall notify the CDQ group; the group
will have five days to respond with more information;

(B) within 10 days after the CDQ group's response is received,
the CDQ manager shall repeat the review under (1) of this
subsection; and

(3) the CDQ manager shall repeat the process described in (2) of
this subsection until the CDQ manager recommends approval of
the amendment or makes a determination under (i) of this
section.

(h) Recommendation for disapproval of a substandial

amendment. If the CDQ) team finds that a substantial
amendment proposed under (¢) of this section is inconsistent
with the standards, policics, or requirements referred to in (b)
of this scction, or that the amendment will reduce the CDQ
group's ability to successfully meet the milestones and
objectives in its CDP, the CDQ team shall recommend that the
commissioner forward the amendment to the NMFS with a
recommendation for disapproval. If the commissioner decides
to recommend disapproval under this subsection, the
commissioner will notify the CDQ group, advising the group
that it may request reconsideration under 6 AAC 93.090.

(i) Recommendation for disapproval of a technical amendment
for a noncore project. If the CDQ manager finds that a
technical amendment for a noncore project proposed under (d)
of this section is inconsistent with the investment policies or
federal requirements referred to in (b) of this section, or that
the amendment will reduce the CDQ group's ability to
successfully meet the milestones and objectives in its CDP, che
CDQ manager shall recommend disapproval of the
amendment. If the CDQ manager finds that the amendment is
inconsistent with the standards in 6 AAC 93.017 , the CDQ
manager may recommend disapproval of the amendment. The
CDQ group may request reconsideration of the CDQ
manager's decision under 6 AAC 93.090 .

Hlistory - B 11718792, Register 124 am 47 10/93, Register 1200 am 8713794, Register 135 am 171798,
Regivrer 144 am 8719799,
Authonty - Ak, Const,, art, UL s
Ak Constart UL see. 24
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6 AAC 93.057 RECLASSIFICATION OF CORE AND
NONCORE PROJECTS.

(a) If the annual progress report prepared by the CDQ team
under 6 AAC 93.015 will address a CDQ project classified in
the CDP as a noncore CDQ project that has been found by the
CDQ team to meet the criteria for a core CDQ project in @
AAC 93.900, the CDQ team may reclassify a noncore CDQ
project as a core CDQ project in that report and shall request
the CDQ group to seck a substantial amendment to its CDP
under 6 AAC 93.055 (c). For the purposes of this subsection,
the criteria in the definition of "core CDQ project” at 6 AAC
93.900 (13)(C)(i) may not be considered.

(b) 1f a CDQ group believes that a project classified in the
group's CDP as a core CDQ project should instead be
classified as a noncore CDQ project, the CDQ group may
petition the CDQ team to reclassify the project. A CDQ group
may submit a petition under this subsection only between June
15 and August 15.

(c) The CDQ team shall consider the following factors in its
review of a petition submitted under (b) of this section:

(1) the maturity of the business cycle, the stability of
management, and the profitability of the project;

(2) the success of the project in meeting the milestones and
objectives in the CDP;

(3) whether the majority of activities of the project are
occurring in, or in proximity to, an cligible CDQ community;
and

(4) the overall impact the project has on the success of the
CDQ group's CDP.

o
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(d) If the CDQ) team approves a petition submitted under (b) of
this section, the petition will be treated as a technical amendment
that is recommended for approval by the NMTS under 50 C.I.R.
679.30(2)(3).

History - B0T, 8719799, Rewser 151

Authoriy - Ak, Constart 1L see.
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6 AAC 93.060 SUSPENSION OR TERMINATION OF A
CDP; DECREASE IN ALLOCATION.

(a) The governor will, in the governor's discretion, recommend
to the NMTS in writing that a CDP be partially suspended, or
terminated or that allocations under CDP be decreased if, as part
of the annual progress report prepared under 6 AAC 93.015 or
in response to an allegation under (c) of this section, the CDQ
team notifies the governor that the CDQ team has determined
that a CDQ group

(1) has failed to comply wich

(A) this chapter; or

(B) 50 C.I'.R. 679;

(2) has failed to met its milestones or objectives; or

(3) appcars unlikely to meet its milestones or objectives.

(b) Nothing in (a) of this section precludes the governor from
including a recommendation for a decreased allocation with a
recommendation for a partial suspension.

{c) If, at any time during the course of a CDP, the CDQ team is
advised that a CDQ group has failed to comply with 50 C.I.R,
679 or with this chapter, the CDQ Team will send a written
notice of the allegation to the CDQ group at the address on file
at the department for the group. The CDQ group may, within
10 days after receipt of the notice, submit to the CDQ team a
written response to the allegation. The CDQ team shall consider
the CDQ) group's written response, if any, in deciding whether to
make a recommendation to the governor under (a) or (b) of this
scction. If the CDQ team decides to make a recommendation
under (a) or (b) of this section, the CDQ team shall include the
CDQ group's written response, if any, with the recommendacion
transmitted to the governor.

{d) Before sending the governor's recommendation under (a) or
(b) of this section to the NMFES, the CDQ team shall inform the
CDQ group of the governor's decision, The CDQ group may
request reconsideration of the governor's decision under 6 AAC
93.090 .

Fhstory - B0 1118/92, Register 124 am 4710793, Register 126: am 8713704, Register 131:am 171798,
Reggsrer 14 am B/19799, Register 151

Authorin - AR Conat, arn [ se. 1

AR Const, an HE se. 24
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6 AAC 93.070 CONFIDENTIAL RECORDS.

(a) Except as provided in (b) and (c) of this scction, records
submitted under this chapter by an applicant or a CDQ group
that arc in the possession of the governor or the CDQ team are
subject to AS 09.25.110 - 09.25.120 and are open to inspection
by the public during regular office hours.

(b) A participating community, applicant, CDQ group, or
managing organization wishing to protect a record that was
provided to the state under this chaprer may file with the
governor or CDQ team a written petition identifving the record

to be protected and showing good cause to classify the record
as confidential. 1f, at the time of submission, a participating
community, applicant, CDQ group, or managing organization
wishes to protect a record being submicted under this chapter,
the community, applicant, group, or organization shall mark the
record as "confidential” and show good cause to classify cthe
record as confidential.

{c) Good cause to classifv a record as confidential under this
section includes a showing that

(1) disclosure of the record to the public might competitively or
financially disadvantage or harm the participating community,
applicant, CDQ group, or managing organization with the
confidentiality interest, or might reveal a trade secret or
proprictary business interest; and

(2) the need for confidentiality ourweighs the public interest in
disclosure.

(d) If the governor or CDQ team determines that good cause
exists under (c) of this section, the governor or CDQ team will,
in writing, classify the records as "confidential” and restrict
access to them.

(¢) Except as provided in Alaska Rules of Court, a record
classified as confidential under this section will not be made
public or furnished to any person other than the United States
Secretary of Commerce, the North Pacific Fishery Management
Council, the Alaska Region of the National Marine Fisheries
Service, the governor, the CDQ team and staff, or other
authorized representatives of the governor.

History - B 11718792, Register 124; am 47 10/93, Regaster 126, am 1/ /95, Register 1445 am 8719799,
Rewister 131
Authonry - Ak, Const, aen L see. |

Ak Con arn 1L see, 24
AS 35020 (1)
Eaditor's Notes - The mailing address for the CDQ seam is set out in the editor's note ar o VAC 93015

6 AAC 93.075 GENERAL PROVISIONS.

() The governor will, in the governor's discretion, consider
other factors not identified in this chapter if those factors are
relevant to the decision or recommendation in question.

(b) The governor will, in the governor's discretion, relax or
reduce the notice requirements of 6 AAC 93.020 - 6 AAC
93.040 if the governor determines that a shortened or less
expensive method of public notice is reasonably designed to

reach all interested persons.

listory - B 11718792, Register 12465 am 4710793, Register 126
Authorin - Art 11 See, 1, Ak Const

Art, MY Seel 240 AR Conse,

6 AAC 93.080 REPORTING OF CDQ PROGRAM
FISHERY HARVEST.

A buyer of fish that, under AS 16.05.690 and 3 AAC 39.130, is
required to record and report a purchase of fish shall also
record and report the buyer's purchases of fishery resources
that arc harvested through a CDQ program. This shall be done
in the manner required by AS 16.05.690 and 3 AAC 39.130 and

other regulations adopted under that statute.
Flistory - BAT, 1, 1708, Register 14

Authority - Ak, Constare L seel 1

Ak Const, art, L see, 24
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6 AAC 93.090 RECONSIDERATION PROCESS.

(@) A CDQ group may submit to the CDQ team a request for
reconsideration of a decision under 6_AAC 93.033 or a decision
under 6 AAC 93.060. Subject to (¢) of this scetion, the request
for reconsideration must be submitted within 20 days after the
CDQ group reccives notice of the decision. FFor a decision to be
reconsidered, the request for reconsideration must include
additional information that was not provided for consideration
in the initial decision.

(b) For reconsideration of a decision under

(1) G AAC 93.055 (h), the CDQ team shall review the additional
information submitted with the request for reconsideration and
make a reccommendation to the commissioner regarding a
reconsideration decision;

(2) 6 AAC 93.055 (i), the CDQ manager shall review the
additional information submitted with the request for
reconsideration and make a reconsideration decision; or

(3) 6 AAC 93.060 , the CDQ team shall review the additional
information submitted with the request for reconsideration and
make a reccommendation to the governor regarding a
reconsideration decision.

(c) Within 20 days after a request for reconsideration is received,
notification to the CDQ group of the reconsideration decision
will be made by

(1) the commissioner, for a decision under 6 AAC 93.0535 (h);
(2) the CDQ manager, for a decision under 6 AAC 93.055 (i); or
(3) the governor, for a decision under 6 AAC 93.060.

(d) Findings regarding a reconsideration decision will be
submitted to the NMFS along with the final recommendation
regarding the amendment, suspension, termination, or decrease
in allocation. The CDQ team shall shorten the time within which
a request for reconsideration may be submitted under (a) of this
section if the CDQ tem determines that a participating
community will be competitively or financially harmed by a delay
in issuing the decision.

History - EFE 8719799, Register 151

Authority - Ak, Const, ar N, see. 1

Ak, Constarn, UL see. 24
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Falitor's Notes - The mailing address for the CIGQ team is set out in the cditor's note at 6 A MC 93015 .

6 AAC 93.900 DEFINITIONS.

In this chapter

(1) "active CDQ project” means a CDQ project that was
initiated under an approved CDP or through the amendment
process in 6 AAC 93.055 , and that continues its status as a
CDQ project;

(@) "allocation” includes a CDQ allocation and a PSQ allocation
under 50 C.IF.R. 679;

(3) "allocation cycle” means the time of duration of a CDP as
designated at the onsct of the CDQ application period;

(4) "application period" means the time between the date of
publication of the notice under 6 AAC 93.020 (a) and the
forwarding of the final CDP recommendation to the NMTFS;

(3) "CDP" means community development plan;

(6) "CDQ" means community development quota;

(7) "CDQ activity” means an activity pursued by the CDQ group
that is paid for, dircctly or indirectly, through CDQ assets;

(8} "CDQ asset” means property of a CDQ group;

9} "CDAQ liabilicy™ means a debt of a CDQ group;

(10) "CDQ manager” means the department emplovee
designated by the commissioner;

(11) "CDQ team" means the state officials designated in or
under 6 AAC 93.015;

(12) "commissioner" means the commissioner of the
department;

(13) "core CDQ project” means a CDQ project that

(A) has a collective ownership by the applicant or CDQ group
that is in excess of 49 percent;

(B) has a level of involvement by the applicant or CDQ group
that demonstrates cffective managing control, as determined by
the CDQ team; or

(C) meets at least two of the following criteria:

(i) the applicant's or CDQ group's cquity interest in the CDQ
project constitutes at least 25 percent of the applicant's or
group's asscts;

(ii) the CDQ project has total indebtedness that the applicant
or CDQ group is directly liable for in excess of 25 percent of
the applicant's or group's assets;

(i) the CDQQ project has total indebtedness that the applicant
or CDQ group is dircctly liable for in excess of 25 percent of
the applicant's or group's assets;

(i) the CDQ project has been determined by the annual
progress report prepared under 6 AAC 93.015 to not meet the
milestones and objectives in the CDP for three consecutive
vears;

(iv) the CDQ project receives funding from the applicant or
CDQ group in a calendar vear;

(14) "department” means the Department of Community and
Economic Development;

(15) "fisheries-related" means to have a direct or indirect link to
the commercial fisheries industry;

(16) "for-profit CDQ project” means a CDQ project with a
central activity that involves an ongoing exchange of goods or
services for compensation between two or more parties;

(17) "governing body" means a city council, traditional council,
or Indian Reorganization Act (IRA) Council;

(18) "NMTIS" means the federal National Marine Fisheries
Service;

(19) "noncore CDQ project” means 2 CDQ project that is not a
core CDQ project;

(20) "proposed CDQ project” means a CDQ project that is vet
to be initiated;

(21) "substantial variation" means a significant change in the
notmal scope of operations of an active CDQ project as stated
in the CDP; a "substandal variation" includes a change that
could result in a determination of inconsistency with the
standards in 6 AAC 93.017 and a change that could affect a
CDQ group's ability to meet the milestones and objectives in
the CDP.

History - Eff 1171892, Rogster 124am 410,93, Register 126: am 87 13/94, Regiseer 131am 171798,
Register 1445 am 8719799, Register 151
Authoriry - Ak, Const., art. HI, sece.
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