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AGENDA D-3(a-b)
APRIL 2007
MEMORANDUM

TO: Coungil an_&> AP Members

a
FROM: is Oliver ESTIMATED TIME

Executive Directo 6 HOURS
et (All D-3 Items)

DATE: March 21, 2007

SUBIJECT: Habitat Conservation

ACTION REQUIRED:

a) Initial review of Bering Sea habitat conservation measures.

b) Review HAPC priorities and timing, and take action as necessary.
BACKGROUND:

Bering Sea Habitat Conservation

The Council took action in February 2005 to conserve essential fish habitat (EFH) from potential adverse
effects of fishing. The EIS prepared for the action concluded that while fisheries do have long term effects on
benthic habitat, these impacts were minimal and had no detrimental effects on fish populations. The Council
adopted several new measures to minimize the effects of fishing on EFH in the Aleutian Islands and Gulf of
Alaska. In evaluating alternative measures for the Eastern Bering Sea area, the Council determined that
additional habitat protection measures were not required, and that an expanded analysis of potential mitigation
measures should be conducted prior to taking action. In December 2005, the Council discussed alternatives and
finalized a problem statement.

The Council intends to evaluate potential new fishery management measures to protect
Essential Fish Habitat (EFH) in the Bering Sea. The analysis will tier off of the 2005 EFH
Environmental Impact Statement and will consider as alternatives open and closed areas and
gear modifications. The purpose of the analysis is to consider practicable and precautionary
management measures to reduce the potential adverse effects of fishing on EFH and to
support the continued productivity of managed fish species.

The Council developed alternatives for the analysis during several meetings in 2006. In February 2007, the
Council reviewed a preliminary draft of the analysis, and refined the alternatives and options. The February
Council motion is attached as Item D-3(2)(1).

A revised draft analysis was mailed to you two weeks ago; the executive summary is attached as Item D-
3(a)(ii). At this meeting, the Council will make an initial review of the analysis. Final action is scheduled for
the June meeting.



Habitat Areas of Particular Concern (HAPC)

In December 2006, the Council received a staff report on the HAPC identification process. HAPC are site-
specific areas of EFH for managed species. Identification of HAPC provides focus for additional conservation
efforts for those habitat sites that are ecologically important, sensitive to disturbance, exposed to development
activities, or rare. During deliberations of the Bering Sea Habitat Conservation alternatives in December, the
_ Council decided that skate nurseries will be considered as a priority in the next HAPC cycle. Additionally, the
Council scheduled for the March meeting, a discussion of possible HAPC priorities and a schedule for
solicitation of HAPC proposals.

The HAPC identification process is defined in Appendix J of the EFH EIS (attached as Item D-3(b)(i)). The
HAPC cycle begins with a call for HAPC nominations, with a focus on specific sites consistent with HAPC
priorities designated by the Council. Appendix J specifies that HAPC proposals may be solicited every 3 years
or on a schedule established by the Council. For the 2004 cycle, the Council designated as priorities the EEZ
seamounts and areas with corals associated with rockfish. The Council received 23 HAPC proposals from six
different organizations. After an initial screening by staff, the proposals were reviewed by the Plan Teams and
underwent an initial review to consider management, enforcement, and socioeconomic issues. Ultimately, the
Council identified a range of alternatives, staff completed an analysis, and the Council established several new
HAPCs. Management measures for these HAPCs were implemented in August 2006. The timeline for the
2004 process is captured in the table below:

October 03 ouncil Identifies HAPC Priorities
Notice to Initiate Call for HAPC Proposals

January 04  [Comment Pericd Closes

rFebruary 04 [Council review and decision as to which ideas should be
forwarded for Plan Team review.

[March 04 lan Team Review- Special Meeting
eliminary Enforcement and Socioeconomic Reviews
April/June 04 [Council Identifies HAPC Alternatives for Analysis

ecember 05 [Initial Review
IFebruary 05 [Final Review

At this meeting, the Council may wish to discuss HAPC priorities, and a timeline for the next HAPC
identification process.



AGENDA D-3(a)(i)
APRIL 2007

Draft Council Motion
NPFMC
Agenda Items D-4(a)(b)
February 12, 2007
2:15pm

D-4 (a) Aleutian Island Habitat Conservation Area

Move to adopt the SSC and AP recommendation to approve the Initial Review of the Al Habitat
Conservation Area analysis, and proceed with the next draft, but incorporating the SSC
recommendations.

D-4 (b) Bering Sea Habitat Conservation Area

Adopt the SSC recommendation to restructure the alternatives in a manner to improve
comparisons of the alternatives and options, and a clarification of the northern research area that
develops a well-designed experiment as follows:

Both the AP and SSC recommended reorganizing the alternatives and options, so that different
combinations of options could be chosen, and the effects clearly analyzed in the document. The
following set of revised alternatives and options address these recommendations. Note that the
major components are considered as alternatives, and the minor components are provided as
options. These Options can be chosen in any combination with any of the alternatives.

Alternative 1: Status quo. No additional measures would be taken to conserve benthic habitat.

Alternative 2: Open area approach. This alternative would prohibit non-pelagic trawling outside
of a designated ‘open area’. Non-pelagic trawling would be prohibited in the northernmost shelf
area and the deepwater basin area of the Bering Sea. There is only one open area analyzed, which
is based on the EFH EIS area, modified using non-pelagic trawl effort distribution data through
2005, as refined from Alternative 2 in the preliminary review draft.

The open area approach will contain the boundaries as negotiated by representatives of the coastal
communities and the flatfish industry near Etolin Straits and represented in the open area
approach. '

Alternative 3: Gear modifications. This alternative would require gear modifications for all non-
pelagic trawl gear used in flatfish target fisheries. Specifically, this alternative would require
discs on non-pelagic trawl sweeps to reduce seafloor contact and/or increase clearance between
the sweep and substrate. A performance standard of at least 2.5 inches elevation of the sweep
from the bottom would be required

The below options could be selected with any Alternative (s).

Option 1. Close the area around Saint Matthew to non-pelagic trawling. This area would
be configured such that the area near St. Matthew Island is closed to conserve blue king
crab habitat



Option 2. Close the area to non-pelagic trawling around Nunivak Island and Etolin Strait
as in Option 3. This area would be configured such that the area around Nunivak Island
and Etolin Strait is closed to conserve nearshore habitats.

Suboption 1: Close the area to non-pelagic trawling around St. Lawrence Island.
This area would be configured such that the area around St. Lawrence Island is closed to
non-pelagic gear to conserve nearshore habitats.

Option 3. Close an area to non-pelagic trawling around Nunivak Island with the southern
border extending along the nearshore portion of Etolin Strait and Kuskokwim Bay. This
area would be configured such that the area in southern Etolin Strait and Kuskokwim Bay
is closed to conserve nearshore habitat and minimize potential interactions with
community use and subsistence fisheries taking place in the nearshore areas. The
boundaries of this closure area are the result of negotiations by representatives of the
flatfish industry and coastal communities.

Supoption 1: Close the area to non-pelagic trawling around St. Lawrence Island.
This area would be configured such that the area around St. Lawrence Island is
closed to non-pelagic gear to conserve nearshore habitats.

Option 4: Northern Bering Sea Experimental Fishing Area is the northern boundary line
of the open area under Alternative 2, stretching from the Russian border around the
southern Blue king crab protection area of St. Matthew Island to and around the southem
portion of Nunivak Island and across Kuskokwim Bay to Cape Newenham. The area
would be closed to fishing with non-pelagic trawl gear. The Council requests the
NOAA/NMFS Alaska Fisheries Science Center design an adaptive management
experiment in the closed northern area described under this option to study the effects of
non-pelagic trawling in previously untrawled areas. The study should include open and
closed areas and appropriate monitoring to study fishing impacts on benthic communities
and ecological process, particularly as this relates to juvenile snow crab. The adaptive
management experiment design will include review by the SSC. NMFS will provide the
draft adaptive management experiment design to the Council for review within 18
months following the Federal Register publication of the final rule for this action.

The intent of option 4 is to set aside a relatively untrawled area that may be used for
non-pelagic trawl effects research.



AGENDA D-3(a)(ii)
APRIL 2007

EXECUTIVE SUMMARY

The purpose of this analysis is to evaluate impacts of alternatives to further conserve fish habitat in the
Eastern Bering Sea. In February 2005, the Council took final action on the EFH EIS (NMFS 2006a) to
adopt a suite of measures to conserve EFH in the GOA and Al from potential impacts due to fishing. At
the time of final action, the Council took no action to implement additional conservation measures in the
Eastern Bering Sea, as the analysis found such additional measures were neither required by law nor
necessary or practicable measures. Further, the alternatives considered for Bering Sea habitat
conservation required additional ‘fine-tuning’ before they could be considered as practicable measures.
Alternatives to modify gear did not have sufficient research to understand what the scale of beneficial
effects on habitat, and the alternatives for the open areas had left out historically important and lucrative
fishing grounds, and included rotating closures that were found to have questionable merit. So to address
these issues, the Council notified the public that it planned to take a more focused examination of
potential measures to further conserve fish habitat, including EFH, in the Eastern Bering Sea by initiating
a separate analysis that would tier off of the EFH EIS. This analysis provides an examination of arange of
reasonable alternatives to conserve fish habitat in the Eastern Bering Sea.

The need for this analysis is the recognition that additional analysis beyond the EFH EIS is needed to
consider measures for the conservation of fish habitat in the Bering Sea. New information on potential
gear modifications to protect bottom habitat has become available since the EFH EIS and allows for a
gear modification alternative that could not have been considered in the EFH EIS. The Council wishes to
protect fish habitat in support of commercial fisheries and subsistence activities in the Eastern Bering Sea,
ensuring consistency with national standard 8 of section 301 of the Magnuson-Stevens Fishery
Conservation and Management Act. Thus, evaluation of additional measures, and possible
implementation of them, provides a precautionary approach in light of incomplete knowledge of fish
dependence upon habitat, and the effects of fisheries on that habitat. The problem statement adopted by
the Council for this analysis is provided below:

Problem Statement: The Council intends to evaluate potential new fishery management measures to
protect Essential Fish Habitat (EFH) in the Bering Sea. The analysis will tier off of the 2005 EFH
Environmental Impact Statement and will consider as alternatives open and closed areas and gear
modifications. The purpose of the analysis is to consider practicable and precautionary management
measures to reduce potential adverse effects of fishing on EFH and to support the continued productivity
of managed fish species.

This EA/RIR/IRFA evaluates the impacts of two primary alternatives to the status quo, along with several
minor components which are considered as options to the alternatives. These options can be chosen in any
combination with any of the alternatives. The alternatives and options are as follows:

Alternative 1; Status quo. No additional measures would be taken to conserve benthic habitat.

Alternative 2: Open area approach. This alternative would prohibit non-pelagic trawling outside of a
designated ‘open area’. Non-pelagic trawling would be prohibited in the northemmost shelf area and the
deepwater basin area of the Bering Sea. There is only one open area analyzed, which is based on the EFH
EIS area, modified using non-pelagic trawl effort distribution data through 2005. Note that the open area
approach will contain the boundaries for the Etolin Strait Area as negotiated by representatives of these
coastal communities and the flatfish industry.

Alternative 3: Gear modifications. This alternative would require gear modifications for all non-pelagic
traw] gear used in flatfish target fisheries. Specifically, this alternative would require discs on non-pelagic



trawl sweeps to reduce seafloor contact and/or increase clearance between the sweep and substrate. A
performance standard of at least 2.5 inches elevation of the sweep from the bottom would be required.

The options below could be selected in combination with any Alternative; more than one option can be
chosen.

Option 1. Close the area around Saint Matthew to non-pelagic trawling. This area would be
configured such that the area near St. Matthew Island is closed to conserve blue king crab habitat

Option 2. Close an area to non-pelagic trawling around Nunivak Island with the southern border
extending along the nearshore portion of Etolin Strait. This area would be configured such that
the area around Nunivak Island and Etolin Strait is closed to conserve nearshore habitats, and
minimize potential interactions with community use and subsistence fisheries taking place in the
nearshore areas.

Option 3. Close an area to non-pelagic trawling around Nunivak Island with the southern border
extending along the nearshore portion of Etolin Strait and Kuskokwim Bay. This area would be
configured such that the area in southern Etolin Strait and Kuskokwim Bay is closed to conserve
nearshore habitat and minimize potential interactions with community use and subsistence
fisheries taking place in the nearshore areas. The boundaries of this closure area are the result of
negotiations by representatives of the flatfish industry and coastal communities.

Option 4: Close an area to non-pelagic trawling from the northern boundary line of the open area
under Alternative 2, stretching from the Russian border around the southern end of St. Matthew
Island to and around the southern portion of Nunivak Island and across Kuskokwim Bay to Cape
Newenham and designate it as the Northern Bering Sea Experimental Fishing Area. The Council
requests the NOAA/NMFS Alaska Fisheries Science Center design an adaptive management
experiment in the closed northern area described under this option to study the effects of non-
pelagic trawling in previously untrawled areas. The study should include open and closed areas
and appropriate monitoring to study fishing impacts on benthic communities and ecological
process, particularly as this relates to juvenile snow crab. The adaptive management experiment
design will include review by the SSC. NMFS will provide the draft adaptive management
experiment design to the Council for review within 18 months following the Federal Register
publication of the final rule for this action.

Option 5: Close the area to non-pelagic trawling around St. Lawrence Island. This area would be
configured such that the area around St. Lawrence Island is closed to non-pelagic gear to
conserve blue king crab habitat and minimize potential interactions with community use and
subsistence fisheries taking place in nearshore areas.

The analysis of direct, indirect and cumulative effects for the proposed action indicated no significant
impacts on the human environment from the alternatives. None of the Alternatives place significant gross
first wholesale revenues at risk that cannot easily be mitigated with minimal to no added cost to the
primary affected head and gut catcher processor fleet sector. Some Western community concern has been
presented and may need addressing in this analysis in terms of buffer zones for subsistence use close to
villages or used shorelines. Ongoing discussions are occurring amongst the fishing industry and the
communities on this issue. The separate options may address some of these concerns.






