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AGENDA C-9

APRIL 1999
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke 2 HOURS
Executive Director
DATE: April 13, 1999
SUBJECT: MS-CDQ Issues
ACTION REQUIRED
(a) Receive status report on eligible communities.

(b) Comment on the analysis to reduce observer coverage on longline catcher vessels 260 ft.

(c) Review analysis and take final action to reduce CDQ observer coverage at shore plants.

@ Review analysis for AFA omnibus amendments to the MS-CDQ program.

(® Comment on proposed regulatory changes to the State-managed CDQ program.

63) Receive status report and CDQ Implementation Committee report on staff tasking of amendments.

BACKGROUND
Eligible comm

NMEFS staff will report on the agency’s response to the State’s recommendation that eight additional Bering Sea
communities (listed below) be deemed eligible to participate in the CDQ programs. The State letter of
recommendation is attached as Item C-9(a). The proposed communities were originally excluded in 1992 because
eligibility determinations were based on statute miles instead of nautical miles.

Levelock Oscarville Napaskiak Grayling
Ekwok Napakiak Mountain Village Portage Creek
rver I n longlin her vessels >60

At the February 1999 meeting, the Council requested that NMFS require 30 percent observer coverage in all
CDQ fisheries for longline catcher vessels meeting the following requirements: (1) the vessel is between 60 ft
and 80 ft LOA, (2) the vessel participated in a CDQ fishery prior to December 31, 1998, and (3) has sufficient
halibut IFQ or CDQ to cover halibut bycatch in their groundfish CDQ fisheries.

After the February Council meeting, NMFS completed analysis of this issue and developed a preferred alternative
that differs slightly from the Council’s recommendation. This draft analysis was mailed to you on April 7. Sally
Bibb, MS-CDQ Coordinator, will summarize the draft EA/RIR. She also will address additional issues that
NMEFS has identified in review of the draft analysis since it was mailed to you. The analysis contains the four

F:A\COUNCIL\ACTION.MEM\COAPR.WPD 1



alternatives listed below. Alternatives include no action, the Council recommendation, and Alternatives 3 and 4
which were added to the analysis by NMFS.

Alternative 1: No Action Do not change observer coverage requirements for catcher vessels using non-trawl
gear while participating in the CDQ fisheries.

Alternative 2: The Council’s Recommendation

Require “30% observer coverage” for catcher vessels between 60 ft LOA and 80 ft LOA using non-trawl gear
while groundfish and halibut CDQ fishing if these vessels (1) had participated in the fixed gear halibut and
sablefish CDQ fisheries before December 31, 1998, and (2) have sufficient amounts of halibut [FQ or CDQ so
that any legal sized halibut caught while CDQ fishing could be retained rather than discarded as prohibited

species.
e
) ~— 1,

Require “30% observer coverage” for catcher vessels equal m@ntmg 60 ft and less than 125 ft LOA
using non-trawl gear (hook-and-line, pot, or jig) while groundfish or halibut CDQ fishing if vessel operators have
sufficient amounts of halibut IFQ or CDQ so that any legal sized halibut caught while CDQ fishing could be
retained rather than discarded as prohibited species. Vessel operators without sufficient halibut IFQ or CDQ
would be required to carry one CDQ observer at all times while groundfish CDQ fishing. In addition, NMFS
would revise regulations to clarify catch accounting and equipment requirements for observed and unobserved
trips.

Alternative 4: 2 W ~
Require “100% o}ércr coverage” for catcher vessels equal to or greater than 60 ft LOA using non-trawl gear

while groundfish/or halibut CDQ fishing. Revise NMFS regulations to allow unsampled sets so that no more than
one CDQ observer would be required and to clarify catch accounting and equipment requirements.

Alternative 3: b P

k(:) bserver coverage at shore plan

In February, the Council also requested that NMFS reduce CDQ observer coverage at shore plants. Sally Bibb
has prepared an analysis for Council review. The Council may take final action at this meeting, however, it is
unlikely that a final rule could be implemented by NMFS until late 1999. The alternatives in the analysis, which
was mailed to you on April 7, are listed below.

Alternative 1: Status Quo - continue to require that each delivery by all catcher vessels groundfish CDQ
fishing and by all catcher vessels 2 60 ft LOA be observed by a CDQ observer at the shoreside

Processor.

Alternative 2: Groundfish and halibut CDQ deliveries would be monitored by observers required under the
general groundfish regulations based on a processor’s monthly groundfish production.

Option 1: Require that the CDQ deliveries that occur when an observer is required be monitored by a “lead
CDQ observer.”

Option 2: Do not require that the observers in the shoreplants be qualified as a “lead CDQ observer.”
Alternative 3: Base CDQ observer coverage on one or more characteristics of the vessel or the CDQ delivery.
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Option 1: Require a lead CDQ observer for all deliveries from catcher vessels > 60 ft LOA while groundfish
CDQ fishing or halibut CDQ fishing. This option would remove the requirement for a CDQ
observer to monitor deliveries by catcher vessels less than 60 ft LOA.

Option 2: Require a lead CDQ observer for all deliveries from catcher vessels > 60 ft LOA while groundfish
CDQ fishing. This option would remove the requirement for a CDQ observer to monitor deliveries
by catcher vessels less than 60 ft LOA while groundfish CDQ fishing and to monitor deliveries by
a vessel of any size while halibut CDQ fishing.

Option 3: Require a lead CDQ observer for all CDQ deliveries by catcher vessels using trawl gear.
Option 4: Require a lead CDQ observer for all CDQ deliveries by catcher vessels using non-trawl gear.

Option 5: Require a lead CDQ observer for catcher vessels delivering more than a specific amount of CDQ
species in the CDQ delivery as measured by the total round weight of groundfish CDQ species and
halibut CDQ in the delivery. Select a minimum delivery weight ranging from 1,000 pounds to
500,000 pounds.

@z/ JAFA omnibus amendments

An emergency interim rule was published on January 26, 1999 to implement CDQ Program-related requirements
of the American Fisheries Act for the start of the 1999 fishing year. This emergency rule is effective through July
19, 1999 and will need to be extended by NMFS for the remainder of 1999. The EA/RIR for the emergency
action serves as the initial review document for permanently implementing these same regulatory amendments
for 2000 (Item C-9(d)) and provides the Council the opportunity to identify any other alternatives that should be
analyzed. Final action is scheduled for June 1999. The analysis was mailed to you on April 7; the alternatives
are listed below.

Alternative 1: No action.

Alternative 2: THE PREFERRED ALTERNATIVE
Implement regulations that would:

(1) allow pollock bycatch in the non-pollock groundfish CDQ fisheries to accrue against the allowance
for incidental catch of pollock established by section 206(b), and

(2) remove the allocation of squid from the CDQ Program to allow the CDQ groups to fully harvest the
pollock CDQ directed fishing allowance.

Under Alternative 2, directed fishing for pollock CDQ will be defined as fishing that results in the following catch
composition:

(a) For each haul by a catcher/processor, the round weight of pollock represents 40 percent or more by weight
of the total weight of all groundfish in the haul; and

(b) For each delivery by a catcher vessel, the round weight of pollock represents 40 percent or more by weight
of the total weight of all groundfish delivered to a processor from a fishing trip.
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C

y State CDQ regulatory changes

The State of Alaska is proposing revisions to the CDQ program regulations (Item C-9(e)). The revisions aim to
clarify the role of the state in the CDQ program, provide a more defined framework for administrative procedures,
and address issues brought forth by the CDQ groups and the National Academy of Sciences report. The comment
period for the State regulatory package is scheduled to end on April 19, but the State will accept Council
comments on the proposed changes. The changes are scheduled to become effective in August 1999. State CDQ
Manager Glenn Haight is available to present a summary of these proposed changes.

If revisions are adopted by the State, it is anticipated that complementary changes to the federal CDQ regulations
would likely be necessary at a later date, thereby requiring Council action. NMFS comments on the proposed
changes may be available at the time of Council discussion.

g) Staff tasking

An updated schedule of NMFS activities in implementing changes to the MS-CDQ program are attached as Item
C-9(f)(1). Part I indicates those actions already published as proposed and final rulemakings (see also Item C-
9(f)(2)). Part II, Items 1-8 are currently being prepared. Analyses for Items 9-11 have not yet been prepared.

The CDQ Implementation Committee convened on April 9, 1999 to review the schedule and analyses described
above. Committee recommendations are provided in Item C-9(f)(3).
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AGENDA C-9)
APRIL 1999

' TONY KNOWLES, GOVERNOR
S & E @’F’ O ro.8ox 112100
i | I I | JUNEAU, ALASKA 99811-2100
PHONE:  (907) 465-4700

e FAX: (907) 465-2948
DEPARTMENT OF COMMUNITY AND

a W, 4TH AVENUE, SUITE 220
REGIONAL AFFAIRS As}?VaCHORAGE. ALASKA 99501-2341
. PHONE: (907) 269-4500
OFFICE OF THE COMMISSIONER FAX: (907) 269-4520
March 8, 1999

Steve Pennoyer, Director
Alaska Region/NMFS
P.O. Box 21668
Juneau, Alaska 99802

RE: New CDQ Communities
Dear Mr. Pennoyer:

The State of Alaska is pleased to forward the National Marine Fisheries Service (NMFS) the
attached Evidentiary Brief on Potential New CDQ Communities. After receiving a request by
the community of Levelock for reconsideration to be included into the CDQ program, it was
found there might have been an error in the determination of eligible CDQ communities. In

“all, it was preliminarily found that eight new communities required consideration under the
eligible community criteria. The eight communities include:

Ekwok Levelock Napakiak Oscarville
Grayling Mountain Village Napaskiak . Portage Creek

The CDQ Team, in cooperation with NMFS’s Sustainable Fisheries Division, sought
authoritative evidence regarding whether these new communities met all eligibility
requirements listed in 50 C.F.R. 679. From this evidence, provided in the attached Brief, the
state has concluded that all eight communities meet the eligibility requirements for the CDQ
program.

Based on these findings we reco:hmend NMFS approve these communities to be included into
the CDQ program. If you have any questions regarding this issue, please contact Glenn
Haight, CDQ Manager at (907) 465-5536.
Singrely,
Cotign
eputy Commissioner
cc.  Potential CDQ Communities

CDQ groups
State of Alaska CDQ Team

9 printed on recycted paper



Evidentiary Brief on Potential New CDQ Communities 4 , March 8, 1999

-EVIDENTIARY BRIEF ON POTENTIAL NEW CDQ
COMMUNITIES

Pursuant to 50 CFR 679, the State of Alaska has been delegated oversight responsibilities for
the CDQ program. In 1992 the North Pacific Fishery Management Council (Council)
approved the community eligibility criteria for the CDQ program. In that same year, the state
made initial recommendations regarding eligible communities. The Council and the Secretary
of Commerce approved these recommendations. Several years into the CDQ program it has
been made known that there are eight western Alaskan communities that were inadvertently
omitted from the initial recommendation. At this point, the state would like to provide your
office with its findings on this issue and recommend action authorized to the National Marine
Fisheries Service (NMFS) through 50 CFR 679.2.

Background

On the May 21, 1998, the Department of Community and Regional Affairs (DCRA) received a
letter from Howard Nelson, President of Levelock Natives Ltd., requesting reconsideration of
Levelock as an eligible-CDQ community. (See Exhibit A) Upon review of the request, it was
determined Levelock did deserve reconsideration under the regulations governing the CDQ

Program.

In its petition for reconsideration, Levelock asserted it was within 50 nautical miles of the
- Bering Sea, an eligibility requirement pursuant to 50 C.F.R. 679.2. After a preliminary
investigation into the matter, it was concluded that Levelock did appear to meet the proximity
‘requirement. When the evaluation of eligible communities was conducted in 1992, it appears
the surveyors of the program might have measured community proximity in statute miles. A
nautical mile is approximately 15% longer than a statute mile. The difference between 50
nautical miles and 50 statute miles is approximately 7.5 statute miles. This serves to indicate
there may be a band just over 7 miles long up the coast of western Alaska that includes
communities that deserve reconsideration of eligibility into the CDQ program.

Following this preliminary finding, the State of Alaska’s CDQ Team and NMFS’s Sustainable
Fisheries Division began a cooperate effort to research and obtain authoritative evidence on
each of the eligibility criteria.
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Eligibility Criteria.

50 C.F.R. 679.2 provides the eligibility criterion that determines entry for communities into the
CDQ program.

Eligible community-means a community that is listed in Table 7 to this part or that meets
all of the following requirements:

(1) The community is located within 50.nm from the baselme Jrom which the breadth of
the territorial sea is measured along the Bering Sea coast from the Bering Strait to the
most western of the Aleutian Islands, or on an island within the Bering Sea. A community
is not eligible if it is located on the GOA coast of the North Pacific Ocean, even if it is
within 50 nm of the baseline of the Bering Sea.

(2) That is certified by the Secretary of the Interior pursuant to the Native Claims
Settlement Act (Pub. L. 92-203) to be a native village.

(3) Whose residents conduct more than half of their current commercial or subsistence
fishing effort in the waters of the BSAI

(4) That has not previously developed harvesting or processing capability sufficient to
support substantial groundfish fisheries participation in the BSAL unless the community
can show that benefits from an approved CDP would be the only way to realize a return
Jrom previous investments. The community of Unalaska is excluded under this provision.

Review of Criteria

Proxlmlty For a clear determination of the proximity criteria, NMFS requested assistance
from the National Ocean Survey (NOS) on July 29, 1998. Dennis Romesburg, Chief
Cartographer with NOS responded on October 7, 1998, with a finding that there were
seventeen (17) communities that fit under the proxumty criteria that were not listed in the CDQ
program. (See Exhibit B) Of those communities, nine (9) were omitted after it was determined
they did not have a current population. (See Exhibit C)

The remaining communities (and the respective populations) that meet the proximity criteria
include: .

Ekwok (pop.120);

Grayling (pop. 195);
Levelock (pop.128);
Mountain Village (pop.793);
Napaskiak (pop.391);
Napakiak (pop.373);
Oscarville (pop.60); and
Portage Creek (pop 14).

PNV WN -
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Native Village Status: To determine whether communities had obtained status of Native
Village under the Native Claims Settlement Act, this office contacted Warren Hisler, of the
Bureau of Indian Affairs, Department of Interior. Mr. Hisler provided information that
confirmed each community had been determined by the Secretary of Interior as a Native
Village under the Native Claims Settlement Act. (See Exhibit D). :

Reliance on Fishing and Fishery Resources: To gain insight on the.commercial and
subsistence harvest activity of each community, this office obtained information from the
DCRA community profiles (Exhibit E), the Alaska Commercial Fisheries Entry Commission
(CFEC) (Exhibit F), Alaska Department of Fish and Game, Division of Subsistence (Exhibit
G), and each of the communities under consideration (Exhibit H).

Under a strict interpretation of the criteria, it appears that precise poundage of each
community’s harvest must be determined along with some definition of where the fishing
occurred. The evidence will provide some specific poundage numbers and fishing areas
however, the state believes the intent of this criteria is to restrict access into the CDQ program
to those communities that are traditionally reliant on fishing or fishery resource. In researching
the criteria, founding documentation of the CDQ program describes its intent was to make the
previously unattainable groundfish fishery available to fishermen of western Alaska.' (Exhibit

D

As this provision is intended to assure that communities with a predominant reliance on
fisheries resource would receive consideration under the CDQ program, substantial evidence
was gathered regarding these communities reliance on fishing and fisheries resources. The
evidence indicates the communities do have a high reliance on fisheries resources.

> Community Profiles: The communities profiles in Exhibit D provide a brief description of
each community’s reliance on commercial and subsistence fishing under the Cultural and
Economic sections.

» CFEC harvest records: CFEC records under Exhibit F indicate each community has a
strong reliance on commercial harvesting activities however, it may be noted that activity -

“..eligible communities [are restricted] to those in close proximity to the Bering Sea, whose residents already
participate in commercial and/or subsistence fisheries in the Bering Sea, who are not aiready heavily
involved in the groundfish fishery... ”, Implementation of the Western Alaska CDQ program in the BS/Al
Management Areas, EA/RIR/IRFA; NMFS, November 5, 1992,

“The Western Alaska Community Development Quota Program is intended to provide fishermen who reside in
western Alaska communities a fair and reasonable opportunity to participate in the Bering Sea/Aleutian
Islands fisheries, ...", correspondence to Ronald Berg, Chief, Fisheries Management Division,
NMFS/Alaska Region from Edgar Blatchford, Commissioner of the Department of Community and
Regional Affairs, State of Alaska, October 23, 1992.
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appears to have been generally declining in the last few years. This is likely attributable to
the poor fishing climate in western Alaska in the last few years.

> Division of Subsistence: The input received by the Division of Subsistence confirms that
each. community has a strong reliance on subsistence and marine mammal harvests. -

> Community Information: Each community responded positively and provided compelling
~ evidence that it had a history of reliance on commercial and subsistence fishing.

Existing Groundfish Processing Capacity: As explained in the eligibility regulations, this
criteria was meant to exclude a community such as Unalaska that currently has substantial
groundfish processing capacity. Upon review of material submitted by each community, the
community profiles and empirical knowledge of the groundfish fishery, it has been concluded
none of these communities possess the processing capacity necessary to warrant exclusion
from the CDQ program.

Conclusion

Based on the evidence in this brief, it the recommendation of the State of Alaska that the
National Marine Fisheries Service find the eight communities listed on page 2 to be determined
as eligible for the CDQ program. We are pleased that this inadvertent omission of
communities may be rectified and look forward to these new communities involvement in the

CDQ program.

T



AGENDA C-9(e)

' " APRIL 1999
. . A TONY KNOWLES, GOVERROF;
JUNEAU, ALASKA 99811-2100
o~ FAX:  (907) 465-5085
DEPARTMENT OF COMMUNITY AND CDQ MANAGER
REGIONAL AFFAIRS e (o7 dess0s
MUNICIPAL & REGIONAL ASSISTANCE DIVISION O ) 55534
COMMUNITY DEVELOPMENT QUOTA PROGRAM FAX:  (307) 4652948
o March 18, 1999
Clarence Pautzke ﬁ E@EHVE
NPFMC '
605 W. 4™ Avenues, Ste. 306 - MAR 2 2,
Anchorage, Alaska 99501-2252 999
RE: 6 AAC 93 Regulations Rewrite N.PEM G

Dear Dr. Pautzke:

Given the expanding nature of the CDQ program, the State of Alaska CDQ Team is
amending its regulations to handle increases in workload. Please find the pertinent
documents attached to this letter. If you have any questions regarding these regulations,
please contact me at (907) 465-5536.

~
Sincerely,
Glenn MW
CDQ Manager
cc: CDQ Team

N



. Date: March 18, 1999

ADDITIONAL REGULATIONS NOTICE INFORMATION
(AS 44.62.190(d))

. Adopting agency: Office of the Governor

. General subject of regulations: Updating Community Development Quota (CDQ)
program regulations to create more efficient administrative process to accommodate
program expansion in light of a fixed budget for state oversight and clarify state’s role
in CDQ program.

. Citation of regulation: 6 AAC 93.010 - 900. (Federal regulations providing
authority for these regulations are under 50 C.F.R. 679)

. Reason for the proposed action:
-~ Development of program standards
— Accommodate expansion of program activities

. Program category and BRU affected:
-~ Community Development Program - Municipal & Regional Assistance
Division - Community & Economic Development

. Cost of implementation to the state agency and available funding (in thousands
of dollars)

Initial Year Subsequent years
FY 1999

Cost $0 $0

General funds $0 $0

Federal funds $0 $0

Other funds $0 $O

. The name of the contact person for the regulations:
Name: Glenn Haight
Title: CDQ Manager
Address: P.O. Box 112100

Juneau, Alaska 99811-2100
Telephone: (907) 465-5536

. The origin of the proposed action:

— staff of state agency
Prepared by: %ﬁé‘f%

Name: Glenn Haight
Title: CDQ Manager
Telephone: (907) 465-5536




NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE OFFICE OF THE GOVERNOR
Community Development Quota Program

Notice is given that the Governor, under the authority of Art. II, Sec. 1 and Art. ITI, Sec. 24, Alaska
Constitution, proposes to adopt and amend regulations in Title 6 of the Alaska Administrative Code
dealing with the administration of the Community Development Quota Program (CDQP). Most sections
of the current regulations are affected under this notice. The amendments are necessary to accommodate
the expansion of the CDQP under the current oversight structure. The federal regulations covering the
CDQP are currently being revised, and the Alaska State regulations must be consistent with the federal
regulations. Upon completion of revisions to the federal regulations, state regulations may need to be
revised to match federal regulations. These changes include the following:

1.

:u)

10.

6 AAC 93 is proposed to be amended by changing citations to federal regulations to conform to
changes in federal regulations.

6 AAC 93.010 is proposed to be amended by setting out the role of the state and describing the
guiding principles of the CDQP.

6 AAC 93.015 is proposed to be amended by stating that the CDQ Team will provide technical
assistance to the CDQ groups.

6 AAC 93.020 is proposed to be amended by adding a reference to the reconsideration process as a
component of the application process.

6 AAC 93.025 is proposed to be amended by requiring more precise detail in CDP applications as a
way to trigger specific administrative procedures and strengthen performance monitoring.

6 AAC 93.040 is proposed to be amended by adding new evaluation criteria that the CDQ Team
must use in the final evaluation of CDPs, clarifying the term CDQ project, and adding a reference to
the reconsideration process for CDP applicants.

6 AAC 93.050 is proposed to be amended by requiring that the budget reconciliation requirement be
conducted by an independent auditor.

6 AAC.93.055 is repealed and readopted to provide a more specific regulatory framework for
amending CDPs. The section also provides for an exemption process to move specific CDQ projects
out of the “core CDQ project” category.

6 AAC 93.057 is proposed to be added to create a separate regulation to cover requests for an
increase in allocation.

6 AAC 93.060 is proposed to be amended by adding a reference to the reconsideration process for
the CDQ groups.




NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE OFFICE OF THE GOVERNOR
Community Development Quota Program
11. 6 AAC 93.090 is proposed to be amended to provide the CDQ groups with a process to seek -

reconsideration for decisions by the CDQ Team.

12. 6 AAC 93.900 is proposed to be amended to define terms used in the sections described above.

Notice is also given that any person interested may present written comments relevant to the proposed
action, including the potential costs to private persons of complying with the proposed action, by writing
to Glenn Haight, CDQ Manager, Department of Community and Regional Affairs, CDQP, P.O. Box
112100, Juneau, Alaska 99811-2100, so that they are received no later than April 19, 1999.

If you are a person with a disability who may need a special accommodation in order to participate in the
process on the proposed regulations, please contact Glenn Haight at (907) 465-5536, no later than March
29, 1999, to ensure that any necessary accommodations can be provided.

This action is not expected to require an increased appropriation.
Copies of the proposed regulations may be obtained by writing to: Glenn Haight, CDQ Manager,
Department of Community and Regional Affairs, CDQP, P.O. Box 112100, Juneau, Alaska 99811-2100.

After the close of the public comment period, the Governor will either adopt these or other proposals
dealing with the same subject, without further notice, or decide to take no action on them. The language /k\
of the final regulations may vary from that of the proposed regulations. You should comment during the/
time allowed if your interests could be affected.

DATE: (% { i |
* Lk

Glenn Haight, CDQ Manager
Municipal and Regional Assistance Division

= —
.



Register __, 1999 GOVERNOR’S OFFICE

CHAPTER 093
WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA PROGRAM

6 AAC 93.010 is amended to read:

6 AAC 93.010 PURPOSE OF REGULATIONS. (a) This chapter is adopted by the governor to
implement the governor's role in the Western Alaska Community Development Quota Program as
required under the Fishery Management Plan for the Groundfish Fishery of the Bering Sea/Aleutian
Islands Area as established in 50 C.F.R. 679.1 and 50 C.F.R. 679.30, both as amended as of January

21.1999. [JANUARY 31, 1997.]

- (B The State of Alaska will provide accountability to the CDQ program by:

1 monitoring CD (o} ce:

(2) seeking consistency between the CDQ Program guidelines under 6 AAC
93.010(c) and sed core C | rojects or proposed major variations to core CD
projects;

(€)) providing technical support to the CDQ groups; and

4 allocating quota.

(c) The state will seek consistency with the following CDO Program guidelines when
implementing the requirements of this chapter and 50 C.F.R. 679 as amended January 21, 1999:

a) CDPs must provide specific and measurable benefits to the CDO communitiés;

(2) CDPs must have the broad support of the CDQ @mmunities;

A3 Due diligence prior to initiating a CDO project must be of the highest quality:
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[C)) CDQ assets expended on for- profit CDQ projects must demonstrate a reasonable

likelihood of earning a financial return to the CDQ group:
5 Legal and financial risk are minimized to the best abilities of the CDP appli

6 CDOQ projects must be related to developing sustainable. fisheries-related
economies in western Alaska.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144;am_ /_/_, Register )

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. III, Sec. 24.

6 AAC 93.015 is amended to read:

6 AAC 93.015 DELEGATION OF AUTHORITY; FINAL RECOMMENDATIONS. (a) The
commissioners of the Department of Community and Regional Affairs, Department of Fish and
Game, and Department of Commerce and Economic Development, or the commissioners'
representatives, acting jointly, are the governor's designees for the purposes of this chapter..The
Department of Community and Regional Affairs is the lead agency and will be the primary recipient
of all required CDQ material. The governor's designees constitute the CDQ Team. The CDQ Team
shall (1) solicit community development plan applications from eligible communities; (2) conduct
the initial review and evaluation of proposed CDPs; for the purposes of this paragraph, "proposed
CDP" means the material which will require an amendment for any changes for the duration of a

. CDP; (3) make recommendations for community development quota allocations to the governor; (4)

review and recommend for approval amendments to existing CDPs; [AND] (5) monitor the
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performance of each CDQ group in achieving the group's goals and milestones for its CDP _and (6)
provide technical assistance to the CDQ groups.

(b) The governor will make all final recommendations regarding CDP applications and CDQ
allocations to the United States Secretary of Commerce in accordance with 50 C.F.R. 679.30(a) — (d)
as amended as of January 21. 1999 [50 C.F.R. 679.30(b) - (f)] and this chapter.

(History - Eff. 11/18/92, Register 124; am 4/ 10/5;3, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144;am__/_/__, Register )

Authority - Ak. Const, art. III, Sec. 1; Ak. Const., art. ITI, Sec. 24

6 AAC 93.020 (a) is amended to read:
6 AAC 93.020 COMMUNITY DEVELOPMENT PLAN APPLICATION PROCESS. (a) The
CDQ.Team shall establish a schedule for the receipt of CDP applications, initial application
evaluation, public hearings, [AND] final application review, and a reconsideration process under 6
AAC 93.090. Within a reasonable time before the beginning of the application period, the CDQ
Team shall

(1) publish a notice of the CDP application schedule in at least one newspaper of general.
circulation in Western Alaska and one newspaper of general circulation in the state; and

(2) mail a copy of the notice to eligible communities.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 1/1/98, Register 144; am

/_/__,Register )

— — —

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. III, Sec. 24
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6 AAC 93.025(a), (c), (e), (f), (i), and (1) - (o) are amended to read:

6 AAC 93.025 COMMUNITY DEVELOPMENT QUOTA ALLOCATION APPLICATIONS. (a)
To receive a CDQ allocation, a qualified applicant must submit to the department a complete CDP
application and quota request, before the end of the CDP application period established in 6 AAC
93.020 (a). A CDP application is complete if the CDP application includes

(1) for each species allocation,

(A) the information described at 50 C.F.R. 679.30(a), as amended as of Januarv 21, 1999 [50
C.F.R. 679.30(b), AS AMENDED AS OF JANUARY 31, 1997] and this chapter;

(B) a statement from the applicant that the applicant is a "qualified applicant" as defined at 50
C.F.R. 679.2 and 50 C.F.R. 679.30(a}(2)(ii). as amended as of January 21. 1999 [50 C.F.R.
679.30(d)(6), AS AMENDED AS OF JANUARY 31, 1997]; and

(C) a statement from the applicant that each cqmmunity participating in the CDP application
is an eligible community as described at 50 C.F.R. 679.30(a)(1)(iv). as amended as of January 21,
1999 [50 C.F.R. 679.30(d), AS AMENDED AS OF JANUARY 31, 1997];

(2) a list of eligible communities participating in the CDP application;

(3) a letter of support or election results for each board member from the board member's
eligible community and a statement of support from the governing body of each eligible community
participating in the CDP application;

(4) a certificate of incorporatioﬁ evidencing that the applicant is a non-profit corporation
formed under AS 10.20; and ‘

(55 evidence, such as a contract with a business partner, that the CDQ applicant has not and

does not intend to obligate future quota allocations to a third party.
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(c) An eligible community may not participate in more than one Community Development
Plan. The provisions of this subsection do not apply to prevent an eligible community from
participating in halibut allocations that are restricted by regulatory areas of the International Pacific
Halibut Commission and 50 C.F.R. 679.30, as amended as of January 21, 1999 [JANUARY 31,

1997].

(e) If a managing organization will participate in the fishery on behalf of an applicant for a
CDQ, but is not the applicant, the managing organization must |

(1) provide a statement of support from the governing body of each community that the
organization represents; and

(2) document the legal relationship between the applicant and the managing organization,
through 2 contract or other legally binding agreement [,] that clearly describes the responsibilities
and obligations of the parties.

(f) In addition to the information required under (a) and (d) or (e) of this section and under 50
C.F.R. 679.30, as amended as of January 21, 1999 [JANUARY 31, 1997], a qualified applicant shall
provide with the CDP application all information regarding the particular benefits that a C]jQ
allocation under the CDP application would generate for the Bering Sea/Aleutian Islands region, the

state, or the United States.

(i) Each CDP application must provide CDQ project investment policies for the CDQ

applicant for:
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(1) wpxtal projects;
(2) infrastructure projects;
(3) fund management and cash management projects; and

(4) other CDQ projects [ACTIVITIES].

(1) Each CDP application must provide a detailed description of all the CDQ projects the
applicant intends to pursue during the course of the applicant's CDP. In addition, the CDP applicant
must identify the core CDQ projects and provide a iption of the normal scope of the operation

of the project.
(m) Each CDP application must include a milestone table that sets out specific and

measurable objectives for each proposed and active CDQ project [A DETAILED LIST OF
MILESTONES, GOALS, AND OBJECTIVES, INCLUDING EMPLOYMENT AND TRAINING
GOALS, ] that the CDP applicant intends to initiate or is engaged in [ACHIEVE] during the course
of the applicant's CDP.

(n) In addition to the information required to be submitted to the CDQ Team by (@), (d)or
(e), as appropriate, (f), and (h) - (m) [(§)] of this section, a qualified applicant shall submit additional
information that the governor or the CDQ Team determine to be necessary to determine whether to
recommend the complete CDP application to the secretary for approval.

(9) Except for circumstances that are found by the CDQ Team to have been beyond the
control of the qualified applicant, the CDQ Team will not evaluate a late CDP application.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am

1/1/98, Register 144; am __/__/ . Register )

— ety —
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Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. III, Sec. 24.

6 AAC 93.030(b) is amended to read:
6 AAC 93.030 INITIAL EVALUATION OF CDP APPLICATIONS

(b) Upon receipt of a CDP application, the CDQ Team shall schedule a public hearing in
accordance with 50 C.F.R. 679.30(b). as amended as of January 21. 1999 [50 C.F.R. 679.30(a)(2),
AS AMENDED AS OF JANUARY 31, 1997}, and with 6 AAC 93.035.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am

1/1/98, Register 144; am _/_/__, Register )

Authority - Ak. Const., art. ITI, Sec. 1; Ak. Const., art. III, Sec. 24.

6 AAC 93.035(c) is amended to read:
6 AAC 93.035 PUBLIC HEARING.

(c) A public hearing must be tape recorded and transcribed. The transcript of a public hearing
conducted under this section will be made available to the public, upon request, at the same time that
the transcript is submitted to the secretary in accordance S0 C.F.R. 679.30(b). as amended as of
January 21. 1999 [50 C.F.R. 679.30(a)(2), AS AMENDED AS OF JANUARY 31, 1997].

(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/ 1'3/94’ Register 131; am
1/1/98, Register 144; am _/ _/__, Register )

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. III, Sec. 24.

6 AAC 93.040 (a) - (e) and (g) — (i) is amended to.read:



Register 1999 GOVERNOR'’S OFFICE

6 AAC 93.040 FINAL EVALUATION OF COMPLETE CDP APPLICATIONS. (a) Following the
close of the CDP application period, the CDQ Team shall evaluate all complete CDP applications for
CDQ allocations to determine if the applications meet the requirements of 50 C.F R. 679.30, as
amended as of January 21, 1999 [JANUARY 31, 1997], and this chapter. .

(b) The CDQ Team shall consider the following factors when reviewing aA complete CDP
application

(1) the number of eligible communities participating in the CDQ program;

(2) the size of the allocation of fishery resource requested by the qualified applicant and the
proper allocation necessary to achieve the milestones, goals, and objectives as staied in the CDP
application; |

(3) the degree to which the proposed or active CDQ projects are [IS] expected, if any, to
develop a self-sustaining local fisheries economy, and the proposed schedule for transition from
reliance on 2 CDQ allocation to economic self-sufficiency;

(4) the degree to which the D roposed or active CDQ project's s are [IS] expected, if any, to
generate capital or equity in the local fisheries economy or infrastructure, or investment in
commercial fishing or fish processing operations;

(5) the contractual relationship among the qualified applicant and joint venture partners, if
any, and the managing organization;

(6) the diversity in the applicant's harvesting or processing partners, or both, and the vessels
and gear type to be used in the applicant's operations;

(7) the coordination or cooperation with other CDQ groups on CDQ projects;

(8) the experience of the industry partners of the qualified applicant, if any;
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(9) the involvement and diversity of the qualified applicant in all facets of harvesting and
processing;

(10) the applicant's employment and training programs set out in the project which provide
career track opportunities;

(11) the benefits to the state's economy or to the economy of communities that are not
eligible to participate in the CDQ program that exceed the benefits generated by the CDP for eligible
CDQ communities;

(12) a demonstration, through 6 AAC 93.025 (i), that the applicant has a formal effective
administrative process that sets out sound business principles and due diligence that the applicant
will exercise before entering into CDQ [CAPITAL INVESTMENTS AND] projects;

(13) the degree to which the CDP employs harvesting and processing techniques which
promote conservation, minimize bycatch, and provide for full retention and utilization of the
community:development quota by the qualified applicant;

(14) the development of innovative products and processing techniques as well as innovation
in harvesting gear for conservation and maximum utilization;

(15) the ability of a CDQ group to maintain control 6ver each of its allocations; .

(16) the capitél or equity generated by the applicant's proposed and active CDQ projects for
seafood business investment;

(17) the past performance of the qualified applicant and the applicant's industry partners, as
appropriate;

(18) the degree of community input in developing the CDP:
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(19) the development of an effective outreach project that demonstrates how the CDP

20) _the input provided by other agencies. organizations and the interested public;

21) [(18)] the applicant's objectives; and

(22) [(19)] the inclusion in the CDP, as required by 6 AAC 93.025 (m), of realistic
measurable milestones for determining progress.

(¢) The CDQ Team shall transmit to the governor for the governor's review each complete
CDP application evaluated by the CDQ Team. The governor will then make a written finding that
the complete CDP application

(1) satisfies the requirements of 50 C.F.R. 679.30, as amended as of January 21. 1999
[JANUARY 31, 1997], and this chapter, and will be recommended to the secretary for approval for a
CDQ allocation in the amount requested by the qualified applicant;

(2) satisfies the requirements of 50 C.F.R. 679.30, as amended as of January 21. 1999
[JANUARY 31, 1997], and this chapter, and will be recommended to the secretary for approval with

a reduced CDQ allocation from the amount initially requested by the qualified applicant; or

(3) does not satisfy the requirements of 50 C.F.R. 679.30, as amended as of January 21. 1999
[JANUARY 31, 1997], and this chapter, and will not be recommended to the secretary for approval.
(d) If there is sufficient quota of fishery resource available to meet the combined total CDQ

allocations requested in all of the complete CDP applications that satisfy the requirements of 50

C.F.R. 679.30, as amended as of January 21, 1999 [JANUARY 31, 1997], and this chapter, the

10
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governor will, in the governor's discretion, recommend all of these applications to the secretary for
approval.

(e) If there is an insufficient quota of fishery resource available to meet the combined total
CDQ allocations requested in all of the complete CDP applications that satisfy the requirements of
50 C.F.R. 679.30, as amended as of January 21. 1999 [JANUARY 31, 1997], and this chapter, the
governor will, in the governor’s discretion and after consultation in accordance with (f) of this
section,

(1) apportion the available quota among the qualified applicants and recommend the
apportionment to the' secretary for approval; or

(2) select those complete applications that the governor believes best satisfy the objectiv&s;
requirements, and criteria of the CDQ program and recommend those applications to the secretary
for approval; a recommendation under this paragraph may also include a recommendation for an

apportionment in accordance with (1) of this subsection.

(2) A CDP applicant may request reconsideration under 6 AAC 93.090 of any CDQ Team

allocation recommendation under this section.
(b) [()] In apportioning the quota of fishery resource under (e) of this section, the governor

shall consider the information specified in 50 C.F.R. 679.30 and this chapter, and seek to maximize
the benefits of the CDQ program to the greatest number of participating eligible communities.

(i) [(h)] Before forwarding recommendations to the secretary under 6 AAC 93.045 , the
governor, or the CDQ Team, will consult with the North Pacific Fishery Management Council
fegarding the complete CDP applications to be recommended by the governor for CDQ allocations

and will incorporate any comments from the council into the written findings required under (c) of

11
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this section and 50 C.F.R. 679.30(c). as amended as of January 21, 1999 [50 C.F.R. 679.30(d)(5), AS
AMENDED AS OF JANUARY 31, 1997].

(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144; am __ /_ /__, Register )

Authority - Ak. Const., art. [Il, Sec. 1; Ak. Const., art. ITI, Sec. 24.

6 AAC 93.050(a),(b) and (d) are amended to read:

6 AAC 93.050 ANNUAL AND QUARTERLY REPORTS. (a) In order for the CDQ Team to
monitor a CDP as required under 50 C.F.R. 679.30, as amended as of January 21. 1999 [JANUARY
31, 1997], a CDQ group shall submit to the department:

(1) an annual report for each calendar year in which the CDP is in effect; and

(2) a quarterly report for each calendar quarter in which the CDP is in effect.

(b) A report submitted under this section must include information describing how, during
the period covered by the report, the CDP has met the milestones [, GOALS,] and objectives of the
CDP as stated in the complete CDP application.

(d) In addition to other ﬁxfomaﬁon identified in (b) of this section, an annpal report must
specifically include |

(1) the CDQ group's CDQ harvesting and processing data from CDQ harvesting activity;

(2) an independent audit performed by a regionally recognized accounting firm; the CDQ
group's selection of an accounting firm is subject to the approval of the CDQ Team; the independent

audit that is provided as part of the annual report under this paragraph must include:

12
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(A) a report that indicates whether the CDQ group is meéting the milestones, goals, and
objectives that, under 6 AAC 93.025 (m), are set out in its CDP application; if the CDQ Team has
required the CDQ group to meet with an auditor to develop agreed upon ptocedurés as guidelines for
the content of the CDQ group's reperts, the content of the report submitted under this subparagraph
must follow those agreed upon procedures;

(B) consolidated financial statements for each CDQ group and, if applicable, supplemental
schedules reporting the financial position and resuits of operations for each of the CDQ group's
consolidated subsidiaries;

(C) a note to the financial statements in which the auditor details how financial results were
determined and any other relevant information;

- (D) a supplemental schedule detailing the CDQ group's general and administrative expenses;

and

-i(E) a budget reconciliation between all program and administrative budgets. and actual
expenditures; and
(F) [(E)] a management report or letter;
(3) complete year ending training and employment data, provided in a format developed by
the department;
[(4) ABUDGET RECONCILIATION BETWEEN ALL PROGRAM AND
ADMINISTRATIVE BUDGETS, AND ACTUAL EXPENDITURES;] and
| (4) [(5)] any other information deemed necessary to the administration of the CDQ program
by the CDQ Team; the information required by this paragraph shall be submitted to the CDQ group

in writing five working days before the CDQ group's annual report is due.

13
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(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144; am __ / _/__, Register )

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. III, Sec. 24.

Editor's Notes - The mailing address for the Office of the Commissioner, Department of Community

and Regional Affairs, is P.O. Box 112100, Juneau, Alaska 99811-2100.

6 AAC 93.055 is repealed and readopted to read:

6 AAC 93.055 AMENDMENTS TO A CDP () A CDP is a working business plan and must be
kept up to date. A CDQ group that seeks to amend a complete CDP under 50 C.F.R. 679.30, as
amended as of January 21, 1999, shall submit to the CDQ Team a written request for approval of the
amendment under the appropriate administrative process described in 50 C.F.R. 679.30, as amended
as of January 21, 1999, and this section. When reviewing amendments, the CDQ Team will
determine whether the requested amendment to the CDP is consistent with the guidelines described
under 6 AAC 93.010 (c).

(1) A substantial amendment requires the CDQ Team’s recommendation for approval and
the Secretary’s approval subject to 50 C.F.R. 679, as amended as of January 21, 1999, and this
chapter, prior to engaging in any activity under the amendment. A substantial amendment is
necessary when a CDQ group intends to make:

(A) achange to a CDP that meets the requirements under 50 C.F.R. 679.30 (g)(4)(iv), as
amended as of January 21, 1999;

(B) any proposed major variation of a core CDQ project beyond its normal scope of

operation as defined under 6 AAC 93.025 (1); and

14
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(C) any proposed CDQ activity that will move a non-core CDQ project into the status of a
core CDQ project.

(2) An administrative amendment requires certain procedural approvals by the CDQ Team
and/or the Secretary. An administrative amendment is required when a CDQ group:

(A) intends to pursue a proposed CDQ project that is clearly identified in the CDP text and
budget, if determined neces@ by the CDQ Team;

(B) intends to pursue a major variation to the normal scope of operations of a non-core CDQ
project, if it is determined necessary by the CDQ Team;

(C) submits a new fishing plan to its CDP or intends to engage in a CDQ transfer that
reqnjres National Marine Fisheries Service action under 50 C.F.R. 679, as amended as of January 21,
1999.

(3) A technical amendment requires that the CDQ Team and the Secretary are notified of a
- technical change to a CDP. A technical amendment is required when a CDQ group:

(A) has a change in its Board of Directors and administrative staff;

(B) has achange inan adm}nistrative contract that is not substantial; or

(C) make any other change that the CDQ Team determines as technical in nature.

(b) If the CDQ Team believes an amendment will reduce the ability of a CDP té
successfully meet its milestones and objectives, or finds the amendment inconsistent with 50 C.F.R.
679, as amended as of January 21, 1999 or 6 AAC 93.010(c), the CDQ Team will deny the
amendment. |

(1) The CDQ group may request reconsideration of the CDQ Team’s decision under 6 AAC

93.090.

15
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~
(c) Ifa CDQ group has a core CDQ project that the CDQ group believes should be exempted

from the listing of “core CDQ project”, the CDQ group may petition the CDQ Team to have the core
CDQ project status removed. The CDQ Team will consider factors in a petition filed under this
section including:
(1) the business cycle and profitability of the project;
(2) the success of the project in meeting its goals and milestones; and
(3) the overall impact the project has on the success of the CDQ group’s CDP.
(d) A petition for exemption from core project designation for a specific CDQ project may
only be submitted once a year between June 15 and August 15.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144; am __/_/__, Register ) ‘a

Authority - Ak. Const., art. IIl, Sec. 1: Ak. Const., art. III, Sec. 24.

6 AAC 93 is amended by adding a new section to read:

93 AAC 93.057 REQUESTS FOR INCREASE IN ALLOCATION. If a CDQ group seeks to
increase any of its CDQ allocations under a multi-year CDP, the CDQ group shall submit a new.
complete CDP application to the CDQ Team for approval as required under this chai)ter and under
50 C.F.R. 679.30, as amended as of January 21, 1999.

(History - Eff. __/_/__, Register )

Authority - Ak. Const,, art. IIL, Sec. 1; Ak. Const., art. III, Sec. 24.

16
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6 AAC 93.060 is amended to read:
6 AAC 93.060 SUSPENSION OR TERMINATION OF CDP. (a) The governor will, in the
governor's discretion, recommend to'the secretary in writing that a CDP be partially suspended,
suspended, or terminated if the CDQ Team notifies the governor that the CDQ Team has determined
that the CDQ group

(1) has failed to comply with

(A) this chapter; or

(B) 50 C.F.R. 679.30, as amended as of January 21, 1999 [JANUARY 31, 1997];

(2) has not successfully met its milestones {, GOALS,] or objectives; or

(3) appears unlikely to successfully meet its milestones [, GOALS,] or objectives.

(b) If the CDQ Team receives an allegation that a CDQ group has failed to comply with 50
C.F.R. 679.30, as amended as of January 21. 1999 [JANUARY 31, 1997], or with this chapter, the
CDQ Team will send a written notice of the allegation to the CDQ group at the address on file at the
department for the CDQ group. The CDQ group may, within 10 days after receipt of the notice,
submit to the department a written response to the allegation. The CDQ Team will consider the CDQ

group's written response, if any, in deciding whether to make a recommendation under (a) of this

section.' .
(1) Prior to making the recommendation to the secretary. the CDQ Team will inform the
CD up of the governor’s decision under tion (a) of this section. The CD oup ma

request reconsideration of the governor’s decision under 6 AAC 93.090.

17
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(c) Ifthe CDQ Team makes a recommendation under (a) of this section, the CDQ Team will
include the CDQ group's written response, if any, with the recommendation when it is transmitted to
the secretary.

(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am
1/1/98, Register 144)

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. ITI, Sec. 24

6 AAC 93 is amended by adding a new section to read:

6 AAC 93.090 RECONSIDERATION PROCESS. (a) An eligible CDP applicant may file a request
for reconsideration of a decision by the CDQ Team or the Governor as set out in this chapter. The
request for reco;lsideraﬁon must be filed within 20 calendar days after receipt or other notice of the
decision. The CDQ Team shall order or deny reconsideration within 20 days after receipt of the
request for reconsideration. [f the CDQ Team takes no action during the 20 day pericd following the
receipt of the request, the request for reconsideration is considered denied. Denial of a request for
reconsideration is a final administrative decision.

(b) Following its final administrative decision, the CDQ Team will forward its findings on
thé matter to the Secretary.

(c) The CDQ Team will, in the CDQ Team’s discretion, reduce the notice requirements of
this section if the CDQ Team determines that an eligible community will be competitively or
financially harmed by a delay in issuing the final administrative decision.

(History - Eff. _/__/ , Register )

Authority - Ak. Const., art. III, Sec. 1; Ak. Const., art. ITI, Sec. 24.

18
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6 AAC 93.900 is amended to read:
6 AAC 93.900 DEFINITIONS. In this chapter

(1) "allocation" or "CDQ allocation" means a percentage of a CDQ reserve as defined in 50
C.F.R. 679.31, as amended as of Januarv 21. 1999 [JANUARY 31, 1997], that is assigned to a CDQ
group for a defined period of time when the secretary approves a proposed CDP;

(2) "CDP" or "community development plan" means a development plan with CDQ projects
that are intended to promote [FOR THE] economic and social development of a specific Western
Alaska community or group of communities through fishery related investments under the CDQ
program at 50 C.F.R. 679.30, as amended as of January 21. 1999 [JANUARY 31, 1997];

3 "CDP application” means a comprehensive plan that a qualified applicant must submit to
the departmént to be considered for any CDQ allocations;

“4) "%DQ" or "community development quota" means the annual amount of a species of fish,
in metric tons or percentage of CDQ reserve, that the North Pacific Fishery Management Council has
allocated and that a CDQ group is permitted to harvest based on a CDQ allocation as requested in a
proposed CDP and approved by the secretary as part of the Western Alaska Community
Development Quota Program established under 50 C.F.R. 679.30, as amended as of January 21.
1999 [JANUARY 31, 1997];

(5) "CDQ activity" means any activity pursued by a CDQ group which is paid for by the use
of the CDQ, either directly or indirectly; |

(6) "CDQ group" means a qualified applicant with a current CDP;

19
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(7) "CDQ project” or "project” is an activity or venture [MEANS A PROGRAM,] paid for
from CDO [THE] assets, held as a CDQ asset. or held as a CDO liability of 2 CDQ group that is for
the economic or social development of a community or of a group of communities participating in
the CDQ group; the components of a program may include infrastructure development, CDQ
investment, employment and training programs, and administration of the community development
program;

(8) "CDQ reserve" means the portion of CDQ species which the North Pacific Fishery
Management Council has allocated to the CDQ program;

(9) "CDAQ species" means the fish species which the North Pacific Fishery Management
Council has allocated to the CDQ program;

(10) "CDQ Team" means the state officers identified in 6 AAC 93.015 acting jointly for the ‘)
purposes described in this chapter;

(11) "council” means the North Pacific Fishery Management Council established in 16
U.S.C. 1852, as amended as of JANUARY 31, 1997;

(12) "department" means the Department of Community & Regional Affairs;

(13) "eligible community" means a community that meets the requirements of 50 C.F.R.
679.2. [50 C.F.R. 679.30(d)(2)(i) - (iv)] or that is listed in Table 7 of 50 C.F.R. 679, as amended as
of January 21, 1999 [JANUARY 31, 1997]; |

(14) "governing body of an eligible community" means a city council, traditional council, or
Indian Reorganization Act (IRA) Council of an eligible community;

" (15) "managing orgénization" means an organization that would assume responsibility for

™
managing all or part of a CDP;
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(16) "qualified applicant” means an organization described in 50 C.F.R. 679.30(d)(6), as
amended as of January 21, 1999 [JANUARY 31, 1997];
(17) "resident fisherman" means a resident fisherman as defined in 50 C.F.R. 679.30(d)(7), as

amended as of January 21, 1999 [JANUARY 31, 1997];

(18) "secretary” means the United States Secretary of Commerce.

(19) “CDQ asset” means any property of a CDQ group tha is represented on the CDQ
group’s balance sheet as required under 6 AAC 93.050 (d)(2)(B) and 6 AAC 93.050 (e)(2)(A).

20) © liabiliries” means any debt of 2 CDQ group that is represented on the CD
oup’s balance sheet as required under 6 AAC 93.050 (d)(2)(B) and 6 AAC 93.050 (e)(2)(A).

(21) “active CDQ project” means a CDQ project thar was initiated through a previous
CDP or through the amendment process and maintains its status as 3 CDQ asset or CD

(22)=“proposed CDQ projects” means a CDQ project that has yet to be initiated through a
previous CDP or through the amendment process.

(23) “core CDQ project” means an active CDQ project where:

(a) the collective CDQ ownership is in excess of 49%;

(b)_the collective CDQ oﬁemﬁg demonstrates effective managing control; or

(c) at least two of fhe following criteria are met:

i) the CDQ project constitutes 25% of a CDQ group’s asset holdings;

it) the CDQ project has total debt holdings in excess of 25% gf a CDQ group’s asset

holdi
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iii) the CDQ project, if it is a for-profit proig has not achieved a positive cash flow in
the last three years of its business cvcle while operating in the CDQ program:

iv) the CDQ project has been determined by the Annual Progress Repo. ired under
50 C.E.R. 679.30(g)(1)(i1). as amended as of June 8. 1998, to not meet CDP performance measures
for two consecutive years; and |

v) the CDQ project receives funding from the CDQ group in the course of a calendar

year.

24) “For profit CDQ project” is a CDQ project where the core activity involves an

ongoing ex e of good or services for compensation between two or more parties.
(History - Eff. 11/18/92, Register 124; am 4/10/93, Register 126; am 8/13/94, Register 131; am

1/1/98, Register 144; am _ /_/_, Register)

Authority - Ak. Const., art. ITI, Sec. 1; Ak. Const., art. III, Sec. 24.



AGENDA C-9(f)(1)
APRIL 1999

Update on Regulatory Actions and Requested Analyses for the
Multispecies Community Development Quota Program
DRAFT - April 1, 1999

I. Rulemakings Published Since January 1, 1999

Notice of approval of 1999
pollock CDQ allocations January 11, 1999 | 64 FR 1539

Final rule on Amendment 45
(extend pollock CDQ) and

Emergency Rule for AFA January 26, 1999 | 64 FR 3877

Proposed rule for Halibut CDQ

Fisheries February 8, 1999 | 64 FR 6025

Final rule for Halibut CDQ

Fisheries April xx, 1999 64 FR xXxXxXx
4/2/99

h:\cdg\priority.apr



II. Requested rulemakings and analyses, in order of priority

NMFS determination of

1 | Finalize determination of new | State's recommendation on
eligible CDQ communities eligible communication in
preparation. Discuss at
April Council meeting

Proposed rule to reduce

observer coverage Under review in Alaska
2 | requirements for catcher Region, review started
vessels using nontrawl gear 3/19/99
in CDQ fisheries
Analysis of alternatives to Draft analysis complete,
3 | reduce observer coverage discuss at April Council
requirements for shoreside meeting

processors in CDQ fisheries

Review State's proposed

revisions to CDQ regulations
4 |and determine what revisions
will be necessary in Federal

regulations
Extend emergency rule for Revise emergency rule

5 pollock CDQ under AFA for package for changes made
July-December, 1999 since 1/26/99 and resubmit

package for review by May 15

Preparation of rulemaking
6 Proposed rule for pollock CDQ | package should start by June

under AFA 15
Preparation of rulemaking
7 | Final rule for pollock CDQ package should start by
under AFA October 1, 1999

Conduct review of State's
8 |Approval of 2000 pollock CDQ recommendations in October,
allocations 1999 and publish FR notice
by December 31, 1999. No
work necessary until 10/99.

Alternative CDQ quota Prepare analysis for Council

9 | management measures review. Work on this
(underage, overage, remove analysis has not yet begun.
CDQ species, etc.)
Remove term "calendar year" No analysis or rulemaking
10 | from ‘crab CDQ reserve package has been started
specification yet.

Prepare analysis for Council
11 | CDQ trawl season start date review. Work on this

analysis has not yet begun.
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AGENDA C-9()(2)
APRIL 1999

4. Section 583.6 would be amended
by revising paragraphs (a). (c)(1)(ii),
N (e)(3)(ii), and (c)(6) to read as follows:

§583.6 Procedure for determining U.S/
Canadian parts content.

(a) Each manufacturer, except as
specified in § 583.5(f) and (g), shall
determine the percentage U.S./Canadian
Parts Content for each carline ona
model basis. This determination
shall be made before the beginning of
each model year. Items of equipment
produced at the final assembly point
(but not as part of final assembly) are
treated in the same manner as if they
were supplied by an allied supplier. All
value otherwise added at the final
assembly point and beyond, including
all final assembly costs, is excluded
from the calculation of U.S./Canadian
parts content. The country of crigin of
nuts, bolts, clips, screws, pins, braces,
gasoline, oil, blackout. phosphate rinse,
windshield washer fluid, fasteners, tire
assembly fluid, rivets. adhesives,
grommets, and wheel weights, used in
final assembly of the vehicle, is
considered to be the country where final
assembly of the vehicle takes place.
= * * ® *

(C) ® % %

(1) % %® %

(ii) To otherwise have the actual
percent of its value added in the United
States and/or Canada, rounded to the

nearest five percent. °.
*® * x* * *
3) % ®x % —

(ii) To otherwise have the actual
percent of its value added in the United
States and/or Canada, rounded to the
nearest five percent.

* * * * *

(6) If a manufacturer or allied supplier
requests information in a timely manner
from one or more of its outside
suppliers concerning the U.S./Canadian
content of particular equipment, but
does not receive that information
despite a good faith effort to obtain it,
the manufacturer or allied supplier may
make its own good faith value added
determinations, subject to the following
provisions:

(i) The manufacturer or allied
supplier shall make the same value
added determinations as would be made
by the outside supplier:

(ii) The manufacturer or allied
supplier shall consider the amount of
value added and the location in which
the value was added for all of the stages

/"\that the outside supplier would be
required to consider;

(iii) The manufacturer or allied
supplier may determine that particular

or Canada only if it has a good faith
basis to make that determination;

(iv) A manufacturer and its allied
suppliers may, on a combined basis,
make value added determinations for no
more than 10 percent, by value, of 2
carline's total parts content from outside
suppliers;

Kt) Value added determinations made
by a manufacturer or allied supplier
under this paragraph shall have the
same effect as if they were made by the
outside supplier;

{vi) This provision does not affect the
obligation of outside suppliers to
provide the requested information.
* * * * *

5. Section 583.7 would be amended

by revising paragraph (a) to read as
follows:

§583.7 Procedure for determining major
foreign sources of passenger motor vehicle
equipment.

(a) Each manufacturer, except as
specified in § 583.5(f) and (g), shall
determine the countries, if any, which
are major foreign sources of passenger
motor vehicle equipment and the
percentages attributable to each such
country for each carline on a model year
basis, before the beginning of each
model year. The manufacturer need
only determine this information for the
two such countries with the highest
percentages. Items of equipment
produced at the final assembly point
{but not as part of final assembly) are
treated in the same manner as if they
were supplied by an allied supplier. In
making determinations under this
section, the U.S. and Canada are treated
together as if they were one (non-
foreign) country. The country of origin
of nuts, bolts, clips, screws, pins, braces,
gasoline, oil, blackout, phosphate rinse,
windshield washer fluid, fasteners, tire
assembly fluid, rivets, adhesives,
grommets, and wheel weights, used in
final assembly of the vehicle, is |
considered to be the country where final
assembly of the vehicle takes place.

* * * * *

6. Section 583.8 would be amended
by revising paragraphs (b) and (d) to
read as follows:

§583.8 Procedure for determining country
of origin for engines and transmissions (for
purposes of determining the information
specified by §§583.5(a)(4) and 583.5(a)(5)
only)-

* * * * L ]

{(b) The value of an engine or
transmission is determined by first
adding the prices paid by the
manufacturer of the engine/oransmission
for each component comprising the

assembly plant of the engine/
transmission, and the fair market value
of each individual part produced at the
plant. The assembly and labor costs
incurred for the final assembly of the
engine/transmission are then added to
determine the value of the engine or
transmission.

® * * * *

(d) Determination of the total value of
an engine/transmission which is
attributable to individual countries. The
value of an engine/transmission that is
attributable to each country is
determined by adding the total value of
all of the components installed in that
engine/transmission which originated in
that country. For the country where
final assembly of the engine/
transmission takes place, the assembly
and labor costs incurred for such final
assembly are also added.

»* * * * *

7. Section 583.10 would be amended
by revising paragraph (a)(5) to read as
follows:

§583.10 Outside suppliers of passenger
motor vehicle equipment.

(a) *x K *

(5) For equipment which has less than
70 percent of its value added in the
United States and Canada,

(i) The country of origin of the
equipment, determined under
§583.7(c); and

(ii) The percent of its value added in
the United States and Canada. to the
nearest 5 percent, determined under
§583.6(c).

L] * * * *

Issued on: January 29, 1999.
L. Robert Shelton,
Associate Administrator for Safety
Performance Standards.
[FR Doc. 99~2970 Filed 2-5~99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
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ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes amendments
to the regulations governing the Western
Alaska Community Development Quota
(CDQ) Program. The proposed
amendments would define how halibut
CDQ fishing would be managed in 1999
and thereafter; remove or revise
regulations governing groundfish and
halibut CDQ fishing consistent with the
combination of the management regimes
for the fixed gear halibut and sablefish
CDQ fisheries, the pollock CDQ
fisheries, and the multispecies (MS)
groundfish CDQ fisheries starting in
fishing year 1999: and make
miscellaneous technical and editorial
revisions. This proposed action is
intended to further the objectives of the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP).
DATES: Comments must be received at
the following address by March 10,
1999.

ADDRESSES: Comments should be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802, Attn:
Lori Gravel, or delivered to the Federal
Building, 709 West Sth Street, Juneau,
AK. Copies of the Environmental
Assessment/Regulatory Impact Review/
Initial Regulatory Flexibility Analysis
(EA/RIR/IRFA) prepared for this action
may be obtained from the same address
or by calling the Alaska Region, NMFS,
at 907-586-7228. Send comments on
collection-of-information requirements
to the above address and to the Office
of Information and Regulatory Affairs
(OIRA), Office of Management and
Budget (OMB). Washington, DC 20503
{Aun: NOAA Desk Officer).

FOR FURTHER INFORMATION CONTACT:
Sally Bibb, 807-586-7228.

SUPPLEMENTARY INFORMATION:

Management Background and Need for
Action

NMFS manages fishing for groundfish
by U.S. vessels in the exclusive
economic zone of the Bering Sea and
Aleutian Islands management area
(BSAD) according to the FMP. The North
Pacific Fishery Management Council
(Council) prepared the FMP under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).
Regulations governing fishing by U.S.
vessels and implementing the FMP
appear at 50 CFR parts 600 and 679.

For the 1998 fishing year, four
separate CDQ fisheries existed under

current regulations: (1) The fixed gear
halibut and sablefish CDQ fisheries:; (2)
the pollock CDQ fisheries; (3) the
multispecies (MS) groundfish CDQ
fisheries; and (4) the crab CDQ fisheries.

NMFS published a final rule
implementing the administrative and
catch monitoring requirements for the
MS groundfish CDQ fisheries under
Amendment 39 to the BSAIFMP in the
Federal Register on June 4, 1998 (63 FR
30381). That rule establishes a single
management program for the fixed gear
sablefish CDQ fisheries. the pollock
CDQ fisheries, and the MS groundfish
CDQ starting in 1999. Regulatory
amendments are necessary to remove or
revise sections of the regulations that
govern the separate CDQ fisheries in
1998, and to further define how the
halibut CDQ fisheries will be managed
in 1999 and thereafter. The crab CDQ
fisheries will continue to be managed as
separate CDQ fisheries by the State of
Alaska.

The proposed regulatory amendments
fall into three categories: (1) Those
governing vessels used to harvest
halibut CDQ and the processors or
registered buyers taking deliveries from
these vessels; (2) those removing or
revising sections of the regulations
governing the fixed gear sablefish CDQ
fishery in 1998: and (3) those executing
other miscellaneous technical or
editorial revisions to the MS groundfish
CDQ regulations. '
Management of the Halibut CDQ
Fisheries

NMES established the fixed gear
halibut and sablefish CDQ fisheries with
the fixed gear halibut and sablefish
Individual Fishing Quota (IFQ) Program.
The IFQ regulations provide for the
reporting of halibut and sablefish CDQ
caught with fixed gear through the end
of 1998. As the recipients of annual
allocations, CDQ groups were required
to obtain a CDQ permit from NMFS.
Each individual who landed fixed gear
halibut or sablefish CDQ was required to
have a NMFS-issued CDQ card and to
telephone NMFS to provide 6 hours
prior netice of landing. Registered
buyers were required to report CDQ
landings to NMFS using the electronic
reporting system and transaction
terminals.

In the proposed rule to implement
Amendment 39 to the FMP, NMFS
proposed to consolidate all of the CDQ
fisheries under one set of monitoring
and catch accounting regulations to
implement the Council’s and NMFS's
intent that all catch in the groundfish
and halibut CDQ fisheries be accounted
for by CDQ allocations (62 FR 43865,
August 15, 1997). Although NMFS

proposed different observer coverage,
equipment, and reporting requirements
for different size and gear type vessels,
no distinction was made between the
requirements for vessels of the same size
fishing in the halibut CDQ fisheries
versus fishing in the groundfish CDQ
fisheries.

Public comment on the proposed rule
stated that the proposed regulations
combining vessels and processors
participating in the groundfish and
halibut CDQ fisheries under one set of
regulations were burdensome for
participants in the halibut CDQ fishery,
did not consider the differences
between the groundfish fisheries and
the halibut fisheries, and had
information collection requirements not
worth the additional effort and cost to
the CDQ participants or NMFS.
Specifically. requirements for CDQ
observers in shoreside processors taking
deliveries of halibut CDQ. retention and
delivery of all groundfish CDQ species
by small vessels, CDQ check-in/check-
out reports for all vessels, and weekly
summaries of the catch by all vessels
were not considered necessary for the
halibut CDQ fisheries.

Due to the large number of persuasive
public comments that halibut CDQ
fisheries are inherently different from
other CDQ fisheries, NMFS did not
implement many of the MS CDQ
requirements for the halibut CDQ
fisheries in the final rule. NMFS agreed
that differences exist between the small
vessel halibut CDQ fisheries and the
other groundfish CDQ fisheries,
including fixed gear sablefish. In 1997,
1,884,000 1b (854 mt) of halibut CDQ
was allocated to six CDQ groups. At -
least 75 percent of the 1997 catch was
landed by small boats and skiffs under
32 ft (9.73 m) length overall (LOA) at
about 10 small shoreside processors or
at buying stations in Western Alaska
villages. These processors did not
submit other landing reports to NMFS
and were not required to have observer
coverage. In contrast, NMFS expects
that most of the groundfish CDQ will be
harvested by catcher/processors or large
catcher vessels delivering to groundfish
shoreside processing plants located in
relatively large ports.

Based on the public comment on the
proposed rule, and on recommendations
made by the Council at its October 1998
meeting, NMFS is proposing the
following revisions for management of
halibut CDQ in 1999 and thereafter:

A. Remove the definition of “fixed
gear sablefish and halibut CDQ fishing.”

B. Add a new definition for "“halibut
CDQ fishing" to mean fishing that
results in the landing of halibut CDQ in
a delivery by a catcher vessel or a set by
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a catcher/processor in which the
following conditions are met:

(1) Retained halibut CDQ represents
the largest proportion of the catch by
weight, and

(2) The weight of other retained
groundfish does not exceed the
maximum retainable bycatch amounts
for each groundfish species or species
group.

C. Remove the requirement at
§679.30(a)(5) to list in the Community
Development Plan (CDP), halibut CDQ
cardholders, vessels less than 60 ft (18.3
) LOA that land groundfish harvested

" while halibut CDQ fishing, and

processors or registered buyers who
purchase halibut CDQ or groundfish
harvested while halibut CDQ fishing
from vessels less than 60 ft (18.3 m)
LOA. Listing these entities in the CDP
is not necessary because this
information is available from the
Restricted Access Management Division.
D. Revise the prohibition at
§679.7(d){11) to clarify that catcher
vessels less than 60 ft (18.3 m) LOA are
not prohibited from discarding
groundfish while halibut CDQ fishing,
unless they are required to retain these
fish under improved retention/
utilization requirements. NMFS notes

- that §679.7(f)(8), prohibits discarding

Pacific cod and rockfish while IFQ

_ halibut or IFQ sablefish are onboard, but

does not prohibit this discard when
CDQ halibut or CDQ sablefish are
onboard.

E. Maintain a separate paragraph (f) in
§679.32 for halibut CDQ fishing that
would:

(1) Require that the IFQ regulations
would continue to govern the
permitting, harvesting and landing of
halibut CDQ.

(2) Require vessels harvesting halibut
CDQ while groundfish CDQ fishing, as
defined at §679.2, to comply with all
requirements for the MS groundfish
CDQ fisheries with respect to their catch
of groundfish CDQ.

(3) Require the shoreside processor to
report on the CDQ delivery report and
the CDQ group to report on the CDQ
catch report, all groundfish CDQ
harvested by vessels equal to or greater
than 60 ft (18.3 m) LOA while halibut
CDQ fishing. This groundfish CDQ
would be subtracted from the CDQ
groups’ CDQ amounts for these species.

Shoreside processors would be
required to report all groundfish, landed
by vessels halibut CDQ fishing, to
NMFS on logbooks and weekly

\ production reports. They also would be

__ . required to report these landings to the

State of Alaska on fish tickets. However,
groundfish retained by catcher vessels
less than 60 ft (18.3 m) LOA that are

halibut CDQ fishing would not accrue
against the CDQ groups’ groundfish
CDQs. Accounting for this incidental
groundfish catch under the MS
groundfish CDQs would require that
shoreside processors or registered
buyers taking deliveries of incidentally
caught groundfish with a halibut CDQ
delivery, fill out the IFQ/CDQ landings
report (for the halibut CDQ) and a CDQ
delivery report (for the groundfish
CDQ). NMFS believes that the cost of
requiring the submission of CDQ
delivery reports from deliveries by
catcher vessels less than 60 ft (18.3 m)
LOA, to both the industry and NMFS,
would exceed the benefits that would be
gained by tracking what is expected to
be smalil amounts of retained
groundfish. In addition, allowing this
incidental catch of groundfish to accrue
against the non-CDQ total allowable
catch (TAC) specifications is not
expected to reduce the non-CDQ
directed fisheries for the bycatch
species.

F. Shoreside processors taking
deliveries from catcher vessels less than
60 ft (18.3 m) LOA that met the
definition of halibut CDQ fishing would
not be required to have a CDQ observer
to monitor those halibut CDQ deliveries.
However, these shoreside processors
would be required to comply with the
general groundfish observer coverage
requirements in § 679.50 that apply to
all shoreside processors with a Federal
processor permit.

This action proposes catch accounting
regulations for operators of vessels less
than 60 ft (18.3 m) LOA and halibut
CDQ fishing, that are distinct from the
catch accounting regulations for the
same vessels if they are groundfish CDQ
fishing. Specifically, if these vessel
operators are halibut CDQ fishing they
would not be required to retain all
groundfish and deliver it to a shoreside
processor, and their groundfish bycatch
would not accrue against the groundfish
CDQs. Shoreside processors taking
deliveries from these vessels would not
be required to have CDQ observers to
monitor CDQ deliveries.

Under this proposed rule, the same
catch accounting requirements would
apply to operators of catcher vessels
equal to or greater than 60 ft (18.3 m)
LOA and catcher/processors while
halibut CDQ fishing as would apply to
the operators of the same vessels while
groundfish CDQ fishing. This would
include the accrual of all groundfish
CDQ catch against the CDQ group's
groundfish CDQ allocations, and the
requirement to carry CDQ observers
(one for catcher vessels and two for
catcher/processors) in order to monitor
and verify their catch of groundfish

CDQ species that accrue to the MS
groundfish CDQs. In addition, catcher
vessels equal to or greater than 60 ft
(18.3 m) LOA would be required to
notify NMFS in the CDP whether they
were going to (1) retain and deliver all
groundfish CDQ species to a shoreside
processor (Option 1 under
§679.32(c)(2)(ii) (A)). or (2) discard some
groundfish CDQ species at sea (Option
2 under §679.32(c)(2)(ii)(B)), in which
case the owner or operator of the catcher
vessel must provide an observer
sampling station that complies with the
requirements of § 679.28(d). Finally.
shoreside processors would be required
to have deliveries by catcher vessels
equal to or greater than 60 ft (18.3 m)
LOA monitored by a CDQ observer at
the shoreside processor.

The proposed rule would revise
§679.32(a) and (c) to require vessels
equal to or greater than 60 ft (18.3 m)
LOA that are halibut CDQ fishing to
comply with requirements necessary to
account for their bycatch of groundfish

CDQ.

Management of the Sablefish CDQ
Fisheries in 1999 and Thereafter

No significant changes are proposed
to the tions for management of the
catch of sablefish CDQ using fixed gear.
However, NMFS is proposing to remove
regulations that expired on December
31. 1998. and to add a prohibition
against discarding sablefish caught with
fixed gear (discussed below under
Proposed Technical and Editorial
Revisions).

The following description of the
management of the sablefish CDQ
fisheries in 1999 and thereafter is
presented for clarification for CDQ
groups, vessel operators. and processors
who will be making a transition from
the fixed gear halibut and sablefish CDQ
fisheries managed under the [FQ

ations in 1998. .

nder the final rule implementing
Amendment 39 to the FMP {63 FR
30381, june 4, 1998). all operators of
vessels harvesting sablefish CDQ and all
processors taking deliveries of sablefish
CDQ after December 31. 1998. are
required to comply with the MS
groundfish CDQ requirements in
§679.32. Sablefish CDQ will no longer
be reported under the IFQ program
requirements. CDQ groups will no
longer be required to obtain sablefish
CDQ permits, and individuals will no
longer be required to obtain sablefish
CDQ cards to harvest sablefish CDQ or
to deliver sablefish CDQ to registered
buyers. No prior notice of landings. or
landings report will be submitted to
NMFS. There will no longer be a
requirement to report sablefish CDQ on
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Shipment Reports. Vessels harvesting
sablefish CDQ will be required to carry
CDQ observers if they are catcher/
processors or catcher vessels equal to or
greater than 60 ft (18.3 m) LOA.
Shoreside processors will be required to
have deliveries from vessels groundfish
CDQ fishing observed by a CDQ
observer. All groundfish CDQ catch,
including sablefish CDQ, must be
reported on the CDQ delivery report and
CDQ catch report and will accrue
against a CDQ group's allocation.
Estimates based on observer data will be
used to determine the catch of all CDQ
and prohibited species quota (PSQ)
species (including sablefish CDQ) on all
catcher/processors and on any catcher
vessel using non-trawl gear and electing
to discard groundfish CDQ species at
sea (see §679. 32(d) 2)(iv) (B) Option 2).

Two sablefish CDQ reserves currently
exist. The “fixed gear sablefish CDQ
reserve”, established in 1995 under
Amendment 15 to the FMP, consists of
20 percent of the fixed gear allocation of
the sablefish TAC (see
§679.20(b)(1) (i) (B)) and may be
harvested only with fixed gear. With
implementation of the MS groundfish
CDQ reserves in 1998, 7.5 percent of the
trawl allccation of the sablefish TAC
also was allocated to the CDQ program
as the “sablefish CDQ reserve™;
however, no gear restriction was
implemented for this CDQ reserve.
Therefore, while only fixed gear may be
used to harvest the fixed gear sablefish
CDQ reserve, any legal gear may be used
to harvest the sablefish CDQ reserve.

Current regulations at §679.23(e)(3)
specify that fishing for halibut and
sablefish CDQ with fixed gear may
occur only during the IFQ fishing
season, which in 1998, was between
March 15 and November 15. This
requirement was implemented under
the fixed gear halibut and sablefish IFQ
and CDQ programs, and no changes to
these seasons were impiemented under
the MS groundfish CDQ program or are
proposed to be implemented in this
proposed rule.

Between January 1 and the start of the
IFQ fishing season, and between the end
of the IFQ fishing season and December
31, sablefish CDQ may be retained, but
the retained catch weight of sablefish
CDQ must not exceed the maximum
retainable bycatch amounts specified
under §679.20(d) (1) (ii1). In addition,
under current regulations governing the
annual establishment of groundfish
specifications, no sablefish is allocated
to the fixed gear sablefish CDQ reserve
until the BSAI specifications are final.
Therefore, under current regulations,
any sablefish harvested with fixed gear
prior to the date the BSAI groundfish

specifications become final will accrue
against the sablefish CDQ reserve (non-
gear specific reserve). After the BSAI
specifications become final, any catch of
sablefish with fixed gear first accrues
against the CDQ group’s fixed gear
sablefish reserve. Once the fixed gear
sablefish CDQ reserve has been
harvested, any catch of sablefish CDQ
with fixed gear will accrue against the
non-gear specific sablefish CDQ reserve.
Catch of sablefish CDQ with trawl gear
will accrue only to the non-gear specific
sablefish CDQ reserve.
Fishing IFQ and CDQ Together

NMFS proposes to revise
§679.7(d)(15) to remove the prohibition
against catching IFQ and CDQ species
together in the same set. NMFS has
revised observer data collection forms
and procedures to allow the harvest of
IFQ and CDQ together in the same set.
Therefore, this prohibition is no longer
necessary. This proposed rule would
require that I[FQ species and halibut
CDQ be reported to NMFS under the
IFQ regulations, as discussed in a
previous section.

Other Proposed Technical and Editorial
Revisions

In addition to the regulatory
amendments discussed in the
preceeding text, the proposed rule
would also:

A. Correct a cross reference error in
the definition of “Prohibited species
quota PSQ".

B. Remove the reference in
§679.7(d)(4) to “"halibut CDQ" so that
vessels less than 60 ft (18.3 m) LOA
harvesting only halibut CDQ are not
required to be listed in the CDP.

. Clarify that the prohibition at
§679.7(d)(11) against discarding
groundfish CDQ species applies only to
vessels groundfish CDQ fishing and not
to vessels halibut CDQ fishing.

D. Consolidate the prohibitions at

§679.7(d)(19) and (d)(20) addressing

requirements for catcher/processors
using trawl gear and motherships to
weigh total catch and to conduct daily
tests of the scale used to weigh catch at
sea.

E. Remove the prohibition at
§679.7(d)(22), which addresses the use
of certified bins in the pollock CDQ
fisheries. This prohibition is not
necessary in 1999 and thereafter
because all catcher/processors and
motherships harvesting polleck CDQ
will be required to weigh all CDQ catch
on a scale. Volumetric estimates made
by observers using certified bins will no
longer be allowed.

F. Remove the prohibition in
paragraph § 679.7(d)(26). which

addresses legal gear for halibut, because
this prohibition is redundant.
Regulations issued by the International
Pacific Halibut Commission define legal
gear for halibut fishing.

G. Add a prohibition at newly
redesignated § 679.7(d) (24) against
discarding sablefish CDQ harvested
with fixed gear. This prohibition is
required under the FMP for both IFQ
and CDQ sablefish, but had not been
prevxously included in the CDQ
prohibi

H. Rev:se § 679.7(f), the prohibitions
for the IFQ fisheries. to clarify which of
these prohibitions also apply to halibut
CDQ. NMFS is proposing to require that
the prohibitions in paragraphs (f)(3).
(®(5). (©(6), and (£)(10) apply to halibut
CDQ as well as to halibut and sablefish
IFQ. This proposed rule would revise
paragraph (f) (3) to clarify that sablefish
CDQ may be retained without an IFQ or
CDQ permit or card by vessels fishing
for a CDQ group with available sablefish
CDQ.

L Correct a cross reference error in
§679.21(e)(2)(i1).

J. Correct a ph numbering error
in § 679.23(e)(3). The final rule
published on june 4, 1998 (63 FR
30381), added paragraph (e)(3) (iv):
however, there is no paragraph
(e)(3)(ji). so the paragraph (e)(3)(iv)
would be redesignated as paragraph
©) (3 (iii). In addition, a portion of the
last sentence of this paragraph that
addressed the season starting date for
the 1998 MS groundfish fisheries would
be removed.

K. Correct an error in
§679.30(a)(5)(1)(A) (2)(i)) by removing
pots as a gear that is included under

*hook-and-line”

L. Remove § 67%%‘; 31(d)(3) that
referenced the 1998 crab CDQ reserve
allocation that states *“(3) For calendar
year 1998 (applicable t.hrough December
31, 1998), 3.5 percent”.

M. Remove § 679.31 (t) that provided
the authority to reallocate CDQ and PSQ
in 1998. This paragraph expired on
December 31, 1998.

N. In §679.32, remove paragraphs
(a)(2) and (a)(3) which expired on
December 31, 1998.

Classification .

This proposed rule contains
collection-of-information requirements
subject to the Paperwork Reduction Act
(PRA). OMB approved the proposed
collection of information about halibut
CDQ (50 CFR 679.32(e)) under OMB
control number 0648-0272 (the halibut

and sablefish IFQ program).
OMB has approved the collection of
information associated with the

* Community Development Plans (50 CFR

-

)

-

~
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§679.30) under OMB control numbers

7~ 0648-0269. This proposed rule would

reduce some of the approved
requirements for vessels less than 60 ft
LOA while halibut CDQ fishing and for
shoreside processors taking deliveries
from these vessels.

Additions to the collection of
information approved under OMB
control number 0648-0269 (the CDQ
program) that would be made by this
rulemaking have been submitted to
OMB for review and approval. No new
forms are proposed with this
rulemaking.

This proposed rule would require
vessels equal to or greater than 60 ft
{18.3 m) LOA to comply with the
reporting requirements for the
groundfish CDQ program while they are
halibut CDQ fishing. The only new
information collection that would apply
to the owners or operators of the catcher
vessels would be the requirement to
provide an observer sampling station if
they elected in their CDP to discard
groundfish CDQ species at sea.
Shoreside processors taking deliveries
of groundfish CDQ from catcher vessels
equal to or greater than 60 ft (18.3 m)
LOA that had been halibut CDQ fishing
would be required to notify the CDQ

/A,-\observer in the plant prior to delivery of

CDQ groundfish. to print and retain the

. _ scale print-outs, and to report all

groundfish CDQ in a CDQ delivery
report. The CDQ group would be
required to report any groundfish CDQ
caught by vessels equal to or greater
than 60 ft (18.3 m) LOA ona CDQ catch
report.

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the PRA unless that
collection of information displays a
currently valid OMB control number.

The estimated time for the owner of
a catcher vessel to submit a request for
an observer sampling station inspection
and to maintain a copy of the observer
sampling station inspection report on
the vessel is 2 hours; the estimated time
for the shoreside processor to print and
retain the scale print-out is 15 minutes;
the estimated time for the shoreside
processor to notify the CDQ observer
prior to the delivery of CDQ catch is 2
minutes; the estimated time for a
shoreside processor to complete the
CDQ delivery report is one hour; and

\ the estimated time for the CDQ group to

‘ ‘complete the CDQ catch report is 15
—— minutes.

The estimated resporise times include
the time needed to review instructions,
search existing data sources, gather and

maintain the data needed, and complete
and review the collection of
information.

Public comment is sought regarding
whether the proposed collection of
information is necessary for the proper
performance of the function of the
agency, including whether the .
information has practical utility; the
accuracy of the burden estimate: ways t0
enhance the quality, utility, and clarity
of the information to be collected: and
ways to minimize the burden of the
collection of information, including the
use of automated collection techniques
or other forms of information
technology. :

Send comments regarding the burden
estimates or any other aspect of this
collection of information, including
suggestions for reducing the burden, to
NMFS and to OIRA, OMB (see
ADDRESSES).

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

NMFS prepared an IRFA that
describes the impact this proposed rule,
if adopted, would have on small
entities. A copy of this analysis is
available from NMFS (see ADDRESSES).
The preamble to this proposed rule
supplements that IRFA. The analysis
made the following conclusions with
respect to impacts on small entities.

All of the participants in the halibut
CDQ fisheries are small entities,
including the approximately 250 fishing
vessel ovners or operators who harvest
halibut CDQ, the approximately 20
registered buyers who purchase halibut
CDQ, the six CDQ groups who are
allocated halibut CDQ, and the 56
western Alaska communities that are
eligible for the CDQ program. All of
these small entities incur some
economic impact due to an increase in
annual compliance costs as a result of
recordkeeping and reporting
requirements. For example, this
proposed rule would require the CDQ
groups to incur costs associated with
obtaining CDQ permits and submitting
the CDQ catch reports. It would also
require vessel operators and registered
buyers to incur costs associated with
CDQ landings reports as well as the
requirement that owners or operators of
vessel equal to or greater than 60 ft (18.3
m) LOA incur costs assgciated with the
requirement to carry a CDQ observer.

eqNMl"S has determined t%at a
regulation has a significant economic
impact for the purposes of the
Regulatory Flexibility Act (RFA) if it is
likely to result in more than a S—-percent
decrease in annual gross revenues;
annual compliance costs (e.g.,
annualized capital, operating, reporting)

that increase total costs of production by
more than 5 percent; compliance costs
as a percent of sales that are 10 or more
percent higher for small entities than.
compliance costs for large entities;
capital costs of compliance that .
represent a significant portion of capital
available to small entities, considering
internal cash flow and external
financing capabilities; or is likely to
result in 2 or more percent of the small
entities affected being forced to cease
business operations.

NMFS believes that the proposed
action will not reach these thresholds.
However, the agency does not currendy
have sufficient information about the
operating and production costs of the
potentially affected small entities.
Therefore, NMFS determines that the
preferred alternative may have a
significant impact on a substantial
number of small entities and has
provided the requisite analytical
information required for an IRFA.

NMFS considered the alternative of
allowing current regulations to expire

“on December 31, 1998, which would

result in no regulations governing the
permitting, catching, recordkeeping,
reporting, and monitoring of halibut
CDQ catch. While this alternative may
appear to minimize the economic
impact of the proposed rule on small
entities, it is not consistent with
NMFS's fisheries management
objectives and obligations under the
Magnuson-Stevens Act and the North
Pacific Halibut Act. Furthermore, it
would not be supported by the fishing
industry, the CDQ groups, the State of
Alaska, or the International Pacific
Halibut Commission, all of whom have
an interest in the collection of catch
data to manage the halibut CDQ
fisheries.

The proposed rule would satisfy
NMFS's fisheries management
obligations in a manner consistent with
the RFA by removing some
requirements and compliance costs for
small entities. Specifically, it would
remove the requirement that the CDQ
groups (1) list vessels less than 60 ft
(18.3 m) LOA that conduct halibut CDQ
fishing only, and the processors taking
deliveries of CDQ only from these
vessels in their CDPs, and (2) submit
technical amendments to their CDPs to
add or remove these vessels and
processors. It would also remove the
requirement for observers in shoreside
processing plants that take deliveries
from vessels less than 60 feet (18.3 m)
LOA who have been halibut CDQ
fishing.

The President has directed Federal
agencies to use plain language in their
communications with the public,
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including regulations. To comply with
that directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this proposed rule.

List of Subjects in 50 CFR Part 679

Alaska. Fisheries, Recordkeeping and
reporting requirements.

Dated: February 1, 1999.
Andrew A. Rosenberg,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is proposed
to be amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq. and 3631 et seq.

2. In §679.2, the definition for *‘Fixed
gear sablefish and halibut CDQ fishing
(applicable through December 31,
1998)™ is removed: the definition for
**Prohibited species quota (PSQ)” is
revised; and the definition for ““Halibut
CDQ fishing™ is added in alphabetical
order to read as follows:

§679.2 Definitions.
® * * *® *

Halibut CDQ fishing means fishing
that results in a delivery by a catcher
vessel or a set by a catcher/processor in
which the following conditions are met:

(1) Retained halibut CDQ represents
the largest proportion of the retained
catch in round weight equivalent, and

(2) The round weight equivalent of
other retained groundfish does not
exceed the maximum retainable bycatch
amounts for these species or species
groups as established in §679.20(e) and
®.
*®

Prohibited species quota (PSQ) means
the amount of a prohibited species catch
limit established under § 679.21(e)(1)
and (e)(2) that is allocated to the
groundfish CDQ program under
§679.21(e)(1)(i) and (e} (2)(ii).

3. In §679.7, paragraphs (d)(4).
(d)(11), (d)(15). (d)(19) through (d)(24).
and paragraphs (f)(3). ()(5), ()(6). and
(f)(10) are revised; paragraphs {(d)(25)
and (d)(26) are removed: graphs
(d){27) and (d){28) are redesignated as
(d)(25) and (d)(26) respectively.

§679.7 Prchibitions.

* * * * *

(d)*tt

* * * x

(4) Harvest groundfish CDQ on behalf
of a CDQ group with a vessel that is not
listed as an eligible vessel on an
approved CDP for that CDQ group.

*® * *® * *

(11) For the operator of a catcher
vessel using trawl gear or any vessel less
than 60 ft (18.3 m) LOA that is
groundfish CDQ fishing as defined at
§679.2, discard any groundfish CDQ
species or salmon PSQ before it is
delivered to an eligible processor listed
on an approved CDP.

* * * * *®

(15) For the operator of a catcher/
processor or a catcher vessel required to
carry a CDQ observer, combine catch
from two or more CDQ groups in the
same haul or set.

* * * * *

(19) For the operator of a catcher/
processor using trawl gear ora
mothership, sort, process, or discard
CDQ or PSQ species before the total
catch is weighed on a scale that meets
the requirements of § 679.28(b).
including the daily test requirements
described at § 679.28(b}(3).

(20) For the manager of a shoreside
precessor or the manager or operator of
a buying station that is required
elsewhere in this part to weigh catch on
a scale approved by the State of Alaska
under § 679.28(b). fail to weigh catch on
a scale that meets the requirements of
§679.28(b).

(21) For a CDQ representative, use
methods other than those approved in
the CDP to determine the catch of CDQ
and PSQ reported to NMFS on the CDQ
catch report.

(22) For the operator of a vessel using
trawl gear, harvest pollock CDQ in 1998
with traw!l gear other than pelagic trawl

ear.
s (23) For a CDQ group, report catch of
sablefish CDQ for accrual against the
fixed gear sablefish CDQ reserve if that
sablefish CDQ was caught with fishing
gear other than fixed gear.

(24) For any person on a vessel using
fixed gear that is fishing for a CDQ
group with an allocation of fixed gear
sablefish CDQ, discard sablefish

harvested with fixed gear.
* * * * *
* % %

(3)(i) Halibut. Retain halibut caught
with fixed gear without a valid IFQ or
CDQ permit and without an IFQ or CDQ
card in the name of an individual
aboard.

(ii) Sablefish. Retain sablefish caught
with fixed gear without a valid IFQ
permit and without an IFQ card in the
name of an individual aboard, except as
provided under an approved CDP.

* * * * *

(5) Possess, buy, sell, or transport IFQ
or CDQ halibut or IFQ sablefish
harvested or landed in violation of any
provision of this %aart.

(6) Make a IFQ halibut, IFQ sablefish,
or CDQ halibut landing without an IFQ
or CDQ card in the name of the '
individual making the landing.

* x * * *

(10) Make an IFQ halibut, IFQ
sablefish, or CDQ halibut landing other
than directly to (or by) a registered
buyer.

* x ® * *

4.In §679.21, paragraph (e)(2)(ii) is

revised to read as follows.

§679.21 Prohibited species byeatch
management.
* * * * *
x x %

@35

(ii) The amount of 7.5 percent of the
non-trawl gear halibut PSC limit set
forth in paragraph (e)(2)(i) of this
section is allocated to the groundfish
CDQ program as PSQ reserve. The PSQ
reserve is not apportioned by gear or
fishery.
* * * L ] *

5. In §679.23, paragraph (e}(4)(iii) is
removed; and paragraph (e)(4)(iv) is

revised to read as follows:
§67923 Seasons.
* x E ] L 3 *
(e E 3 3 3 % 4
(4) ® %k %

(iit) Groundfish CDQ. Fishing for
groundfish CDQ species, other than
fixed gear sablefish CDQ under subpart
C of this part, is authorized from 0001
hours, A.Lt., January 1, through the end
of each fishing year, except as provided
in paragraph (c) of this section.

* = * * *

6. In §679.30, paragraph (a)(5)(i) (C) is
removed, paragraphs (a)(5) introductory
text, paragraphs (a)(5) (i) (A)(1).

@) (5) DAY (i), (A)(S)(@)(B) are revised

to read as follows:

§679.30 General CDQ regulations.

@=***

(5) Fishing plan for groundfish and
halibut CDQ fisheries. The following
information must be provided for ail
vessels that will be groundfish CDQ
fishing, all vessels equal to or greater
than 60 ft (18.3 m) LOA that will be
halibut CDQ fishing, and for all
shoreside processors that will take
delivery of any groundfish CDQ species
from vessels that will be groundfish
CDQ fishing or vessels equal to or
greater than 60 ft (18.3 m) LOA that will
be halibut CDQ fishing.

(1) List of eligible vessels and
processors—{A) Vessels— (l)

(‘\

-
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Information required for all vessels. A
list of the name, Federal fisheries permit
number (if applicable), ADF&G vessel
number, LOA, gear type, and vessel type
(catcher vessel, catcher/processor, or
mothership). For each vessel, report
only the gear types and vessel types that
will be used while CDQ fishing. Any
CDQ vessel that is exempt from the
moratorium under § 679.4{c)(3)(v) must
be identified as such.

(2) * k x

(ii) Average and maximum number of
hauls or sets that will be retrieved on
any given fishing day while groundfish
CDQ fishing.

L 3 * L3 * *

(B) Shoreside processcrs. A list of the
name, Federal processor permit number,
and location of each shoreside processor
that is required to have a Federal
processor permit under § 679.4(f) and
will take deliveries of, or process,
groundfish CDQ catch from any vessel
groundfish CDQ fishing or from vessels
equal to or greater than 60 ft (18.3 m)
LOA that are halibut CDQ fishing.

* * * * *

7. In §679.31, paragraphs (d)(1) and
(d) (2) are revised: paragraphs (d)(3) and
(f) are removed, and paragraph (g} is
redesignated as paragraph (f) as follows:

. §679.31 CDQ resesves.

* * * * *

(d) £ x %

(1) For calendar year 2000, and
thereafter, 7.5 percent; and

(2) For calendar year 1999 (applicable
through December 31, 1998), 5 percent.

* = * x *

8. In §679.32, paragraphs (a), (c)
introductory text, (¢)(3){i). (c)(3)(v), and
(f) are revised to read as follows:

§679.32 Groundfish and halibut COQ
catch monitoring.

(a) Applicability. The CDQ group, the
operator or manager of a buying station,
the operator of a vessel groundfish CDQ
fishing as defined at §679.2, the
operator of a vessels equal to or greater
than 60 ft (18.3 m) LOA halibut CDQ
fishing as defined at §679.2, and the
manager of a shoreside processor taking
deliveries of groundfish CDQ from these
vessels must comply with the
requirements of paragraphs (b) through
(d) of this section for all groundfish
CDQ and PSQ, The CDQ group. the
operator of a vessel harvesting halibut
CDQ. the shoreside processor, and the
registered buyer must comply with the
\ requirements of paragraph (f). In
addition, the CDQ group is responsible
for ensuring that vessels and processors
listed as eligible on the CDQ group’s
approved CDP comply with all

requirements of this section while
harvesting or processing CDQ species.
* * * * *

(c) Requirements for vessels and
processors. In addition to complying
with the minimum observer coverage
requirements at § 679.50(c)(4), vessel
operators and shoreside processors
meeting the requirements of paragraph
(a) of this section must comply with the

following requirements:
* %* * * *
(3) * % %k

(i) Prior notice to observer of
offloading schedule. Notify the CDQ
observer of the offloading schedule of
each CDQ delivery at least 1 hour prior
to offloading to provide the CDQ
observer an opportunity to monitor the
sorting and weighing of the entire
delivery.

* * * *® *

(v} CDQ delivery report. Submit a
CDQ delivery report described at
§ 679.5(n)(1) for each delivery of
groundfish CDQ.

»

* * * *

(f) Halibut CDQ-~(1) Applicability.
The CDQ group, the operator of a vessel
harvesting halibut CDQ, the shoreside
processor, and the registered buyer must
comply with the requirements of this
paragraph for halibut CDQ.

(2) Accounting for halibut CDQ catch.
The CDQ group, vessel owner,
registered buyer, and shoreside
processor must comply with the
following requirements for the catch of
halibut CDQ.

(i) Permits. The CDQ group must
obtain a halibut CDQ permit issued by
the Regional Administrator. The vessel
operator must have a copy of the halibut
CDQ permit on any fishing vessel
operated by, or for, a CDQ group that
will have halibut CDQ onboard and
must make the permit available for
inspection by an authorized officer. The
halibut CDQ permit is non-transferable
and is issued annually until revoked.
suspended, or modified.

(i) CDQ cards. A person must have a
valid halibut CDQ card issued by the
Regional Administrator before landing
any halibut CDQ. Each halibut CDQ
card will identify a CDQ permit number
and the person authorized by the CDQ
group to land halibut for debit against
the CDQ group’s halibut CDQ.

(iii) Alteration. No person may alter,
erase, mutilate, or forge a halibut CDQ
permit, landing card, registered buyer
permit, or any valid and current permit
or document issued under this part. Any
such permit, card, or document that has
been intentionally altered, erased,
mutilated, or forged is invalid.

(iv) Landings. A person may land
halibut CDQ only if he or she has a valid
halibut CDQ card, and that person may
deliver halibut CDQ only to a person
with a valid registered buyer permit.
The person holding the halibut CDQ
card and the registered buyer must
comply with the requirements of
§679.5(1)(1) and (D(2).

(v) The CDQ group. vessel owner or
operator, and registered buyer must
comply with all of the IFQ prohibitions
at §679.7(f).

(3) Accounting for catch of groundfish
CDQ while halibut CDQ fishing. The
shoreside processor must report on a
CDQ delivery report described at
§679.5(n)(1), all groundfish CDQ landed
from vessels equal to or greater than 60
ft (18.3 m) LOA while halibut CDQ
fishing. The CDQ group must report on
a CDQ catch report described at
§679.5(n)(2), all groundfish CDQ landed.
from vessels equal to or greater than 60
ft (18.3 m) LOA while halibut CDQ
fishing. This groundfish CDQ will
accrue to the CDQ group's groundfish
CDQ allocations. The shoreside
processor is not required to report on
the CDQ delivery report and the CDQ
group is not required to report on the
CDQ catch report, groundfish caught by
vessels less than 60 ft (18.3 m) LOA
while halibut CDQ fishing, and this
catch will not accrug against the CDQ

up'’s groundfish CDQ allocations.
gr?4)pGrgruondfis»'h CDQ retention
requirements. Operators of vessels less
than 60 ft (18.3 m) LOA are not required
to retain and deliver groundfish CDQ
species while halibut CDQ fishing.
Operators of vessels equal to or greater
than 60 ft (18.3 m) LOA are required to
comply with all groundfish CDQ and
PSQ catch accounting requirements in
paragraphs (b) through (d) of this
section, including the retention of all
groundfish CDQ, if option 1 under
§679.32(c)(2)(ii) is selected in the CDP.

(5) Observer coverage requirements.
The owner or operator of a vessel equal
to or greater than 60 ft (18.3 m) LOA
halibut CDQ fishing as defined at
§679.2 or shoreside processors taking
deliveries from vessels equal to or
greater than 60 ft (18.3 m)} LOA that are
halibut CDQ fishing must comply with
observer coverage requirements at
§679.50(c)(4) and (d)(4).

9. In §679.50, paragraphs (c)(4) and
(d)(4) are revised to read as follows

§679.50 Groundfish Observer Program
applicable through December 31, 2000.
x %k ok k%
(o) %* % %

(4) Groundfish and halibut CDQ
fisheries. The owner or operator of a

- vessel groundfish CDQ fishing or
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halibut CDQ fishing as defined at required to sample no more than 9 observer as described at paragraph
§679.2 must comply with the following hours in each 24-hour pericd. (h) (1) ())(E) of this section present at all
minimum observer coverage * * ok x 0% times while CDQ is being received or
requirements each day that the vessel is dy*** processed. The time required for the

used to harvest, transport, process,
deliver, or take deliveries of CDQ or
PSQ species. The time required for the
CDQ observer to complete sampling,
data recording, and data communication
duties shall not exceed 12 hours in each
24-hour period and the CDQ cbserver is

(4) Groundfish and halibut CDQ
fisheries. Each shoreside processor
required to have a Federal processor
permit under § 679.4(f) and taking
deliveries of CDQ or PSQ from all
vessels groundfish CDQ fishing as
defined at § 679.2 or taking deliveries
from vessels equal to or greater than 60
ft (18.3 m) LOA that are halibut CDQ
fishing must have at least one lead CDQ

CDQ observer to complete sampling.
data recording, and data communication
duties shall not exceed 12 hours in each
24-hour period, and the CDQ observer
is required to sample no mere than 9
hours in each 24-hour period.

L d ® * L] *
(FR Doc. 99-2796 Filed 2-5-99; 8:45 am]
BILLING CODE 3510-22-F



AGENDA C-9(£)(3)
APRIL 1999

CDQ Implementation Committee
Minutes
April 9, 1999 Meeting

The CDQ Implementation Committee met on April 9, 1999 in Juneau, Alaska with CAPT Vince
O’Shea (chairman), Sally Bibb, Larry Cotter, Glenn Haight, John McNair, John Henderschedt, and
Paul Peyton in attendance. Agency staff in attendance were Jane DiCosimo, Obren Davis, Bryce
Edgmon, Alan Kinsolving, Ken Kruse. Members of the public attending were Norman Cohen, Chris
Mierzejek, Eric Olson, Dick Tremaine, John Zuck. The meeting convened at 1 p.m.

I. Sally Bibb (NMFS) reported on the status of the proposed rule to reduce observer coverage on
longline catcher vessels >60 ft and the analysis provided to the Council for initial review in April. The
committee endorsed the NMFS preferred alternative (Alternative 3, “30% observer coverage”),
except for the Alaska State representatives who expressed concerns over loosening observer
requirements.

II. Sally Bibb reported on the analysis to reduce observer coverage at shoreplants. The committee
discussed the analysis in detail and CDQ representatives will provide additional material to be
addressed by the analysis. Some ofthe CDQ group representatives on the committee did not endorse
Alternative 2 because they felt it reduced observer coverage requirements beyond what was necessary
to address the specific problem of the cost of observer coverage at Atka Pride Seafoods or a similar
small, remote processing plant. However, they did not endorse any of the options currently listed
under Alternative 3 which would require CDQ observer coverage in the plant based on characteristics
of the vessel or CDQ delivery. The CDQ group representatives agreed to discuss the alternatives
after the committee meeting and to either reach a consensus recommendation on an option under
Alternative 3 or suggest additional alternatives for NMFS to analyze.

III. Sally Bibb reported on the analysis to conform the MS-CDQ program with the American
Fisheries Act. Three rulemakings are scheduled for implementation in 1999: (1) emergency
rulemaking to extend the definition of directed fishing for pollock and exempt squid from the CDQ
program through the remainder of 1999, and proposed and final rulemaking to make these changes
permanent. The committee recommended that the Council add two alternatives to the analysis prior
to public release of the document: (1) use the current maximum retainable bycatch standard approach
for defining directed fishing for pollock, and (2)for catcher/processors, apply the 40% threshold over
a weekly reporting period rather than the haul.

IV. Jane DiCosimo raised two additional issues under other business: (1) eligible communities; and
(2) proposed regulatory changes to the State-managed CDQ program. The committee briefly
discussed the State regulatory package but did not make a specific recommendation. The committee
endorsed the state position to add the additional eight communities to the MS-CDQ program. Larry
Cotter raised the list of priorities and emphasized the need to implement the changes proposed in
items #9-11 for 2000. Sally described the status of the ongoing and future actions as requested by
the Council at its last meeting. The committee discussed the difficulty in meeting that timeline as a
result of the statutory requirement to have other regulatory and plan amendment changes in place in
2000, and continued to encourage NMFS to have these changes implemented in a timely fashion.

V. The committee adjourned at 4:15 p.m.

G:\CMMTTEES\CDQapril99\Cdgmin.wpd April 12, 1999
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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

P.O. Box 21668 -
Juneau, Alaska 99802-1668
April 16, 1999
4891 Aqbag?

Richard B. Lauber, Chairman 6 /‘9\9 A
North Pacific Fishery Management Council 9
605 West 4™ Avenue, Suite 306 “Rp
Anchorage, Alaska 99501-2252 MQ L e

Deaxr Mr. Lauber:

We are providing additional recommendations on actions taken at
the February 1999, North Pacific Fishery Management Council
(Council) meeting regarding observer coverage requirements for
catcher vessels using longline gear and shoreside processors
participating in the Community Development Quota (CDQ) fisheries.
Draft Environmental Assessment/Regulatory Impact Reviews
(EA/RIRs) for these two issues were mailed to the Council for
review in early April and are in your April, 1999, Council
meeting notebooks under agenda items C-9(b) and C-9(c¢).

a er Vessels using Longlin ear (Agenda C-

At its February 1999, meeting the Council took final action on
this issue and recommended that NMFS prepare proposed rulemaking
that would reduce observer coverage requirements to 30% for
catcher vessels using longline gear in the groundfish and halibut
CDQ fisheries that met the following conditions: (1) The vessel
wag between 60 ft length overall (LOA) and 80 £t LOA; (2) the
vessel had participated in the fixed gear halibut and sablefish
DO fisheries before December 31, 1998; and (3) the vessel
operator or crew had sufficient amounts of halibut IFQ or CDQ so
that any legal sized halibut caught while CDQ fishing could be
retained rather than discarded as prohibited species. A complete
analysis providing information about the impacts of this
alternative or discussion of other alternatives was not available
at the time the Council took final action.

While completing the analysis to accompany the proposed rule,
NMFS identified ten catcher vessels equal to or greater than (2)
60 ft LOA using longline gear that had landed CDQ prior to
December 31, 1998 (see enclosed revised Table 3 from the draft
EA/RIR) . However, only six of these vessels were between 60 ft

RS
)

LOA and 80 ft LOA. Due to this conflict in the criteria and
because NMFS was attempting to implement the reduced observer

e
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coverage requirements for the 1999 fishing year, we included a
third alternative in the analysis and identified it as the °
preferred alternative. Alternative 3 would increase the length
category from .the Council’'s recommendation of 80 ft LOA to 125 ft
LOA and remove the requirement for CDQ landings prior to December
31, 1998, to qualify for the reduction in observer coverage
requirements, In addition to the potential conflict between two
elements of the Council’s recommendation, NMFS also believed that
the provision to reduce observer coverage requirements only for
vessels that made landings prior to December 31, 1998, would
require more lengthy analysis to (1) justify different catch
monitoring requirements for vessels with the same characteristics
fishing in the same CDQ fisheries based solely on whether they
had harvested CDQ catch before a certain date, and (2) address
the economic advantages afforded vessels that qualify for the
reduced observer coverage requirements in comparison with vessels
that participate in future CDQ fisheries.

However, upon further discussion of the draft EA/RIR and the
consequences of Alternative 3, NMFS withdraws endorsement of this
alternative as the preferred altermative and requests further
Council discussion on the information provided in the anmalysis.
Notwithstanding the recommendation of the Council at the
February, 1999, meeting, NMFS’s preferred alternative is
Alternative 4 which would require one lead CDQ observer for all
catcher vessels 2 60 ft LOA at all times while -groundfish and
halibut CDQ fishing. Under Alternative 4, NMFS recommends
revising current regulations to remove the requirement that all
CDQ sets be sampled so0 that no more than one observer would be
required on these catcher vessels.

NMFS recommends 100% observer coverage for these catcher vessels
in order to verify that the objectives of the MS CDQ Program are
being met. The Council and NMFS designed the MS CDQ Program to
allocate quotas for all groundfish and prohibited species to the
CbQ groups and to hold vessels and processors participating in
the CDQ fisheries accountable for the catch of all CDQ and PSQ
species, including many species that currently are discarded at =
Sea. Without an observer on the vessel, NMFS cannot verify that
the catch of all CDQ and PSQ species are accurately reported.
Unobserved fishing trips provide the opportunity to discard CDQ
and PSQ species without reporting them, thereby undermining the
CDQ Program accounting objectives developed by the Council and
NMFS.

@oo2
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Shoreggde Processors (Agenda C-9(c))

At its Februarxy, 1999, meeting, the Council requested that NMFS

prepare proposed rulemaking that would base CDQ observer coverage

in the shoreside processing plants on the amount of groundfish
processed each month. However, because no analysis of
altermatives addressing this issue was available at the February
meeting, NMFS is requesting that the Council review the draft
EA/RIR mailed out to you in early April (agenda C-9(c)) and
identify a preferred alternative based on this analysis or
suggest additiconal alternmatives for amalysis.

The problem identified by the Council focused on the effect on
Atka Pride Seafoods of requiring an observer for deliveries from
all catcher vessels groundfish CDQ fishing and from catcher
vessels 2 60 ft LOA halibut CDQ fishing. NMFS cannot develop a
regulation that exempts a specific shore plant from observer
coverage requirements. Rather, we must develop criteria that
would apply equally to all processors that met the criteria.
NMFS examined the alternative recommended by the Council and
several other options relating observer coverage requirements in
the shore plant to characteristics of the vessel or the delivery.
In many cases, the criteria in the alternatives would eliminate
the observer coverage requirements for Atka Pride Seafoods, but
also would reduce observer coverage requirements for CDQ
deliveries at other shoreside processing plants. The CDQ
Implementation Committee was unable to select a preferred
alternative from those in the current EBA/RIR.

Even if the Council were to take final action at this meeting,
NMFS could not implement a final rule to reduce CDQ observer
coverage requirements for the shoreside plants until late in
1999, at the earliest. Therefore, any reduction in observer _
coverage requirements probably would not effect CDQ fishing until
2000. If the Council identifies additiomal alternatives at the
April, 1999, meeting, NMFS would add these alternatives to the
analysis, send it out for public review, and the Council could
take final action in June.

Sincerely,

.

Steven Pennoyer
Administrator, Alaska Region
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g UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

National Marine Fisheries Service !
P.0. Box 21668 <i Cia,

o~ Juneau, Alaska 99802-1668

>

April 16, 1959

Jude Henzler
Bering Sea Fishermen’s Association
725 Christensen Drive

Anchorage,(jizjé? 99501

Dear Mr. Hepalef:

This letter responds to your letter of March 10, 1999, in which
you state that an error has been made in interpreting and
defining the northern boundary of the Bering Sea coast for
purposes of determining which communities are eligible for the
Western Alaska Community Development Quota (CDQ) Program.
Specifically, you believe that the boundary for community
eligibility should be extended north to Point Hope because this
ie the northern boundary of the Bering Sea and Aleutian Islands
area in the Fishery Management Plan for the Commercial King and
Tanner Crab Fisheries in the Bering Sea/Aleutian Islands (crab
FMP) .

We do not believe that the National Marine Fisheries Service
(NMFS) erred in interpreting the State of Alaska’s (State) and
North Pacific Fishery Management Council’s (Council) intent about
the northern boundary of the Bering Sea coast for purposes of
community eligibility for the CDQ Program. Our reasons for this
determination are summarized below.

The CDQ Program was created by the Council and NMFS under
Amendment 18 to the Fishexry Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian Islands Arxea (BSAI
groundfish FMP). The specific language in the BSAI groundfish
FMP that refers to community eligibility is as follows:

The Western Alaska Community Quota program will be
structured such that the Governor of Alaska is authoxrized to
recommend to the Secretary that a Bering Sea Rim community
be designated as an eligible fishing community to receive a
portion of the reserve. To be eligible a community must
meet the specified criteria and have developed a fisheries
development plan approved by the Governor of the Alaska.

The Council adopted the State’s recommendations foxr a more

specific definition of a Bering Sea Rim community at its Apxil,

1992 meeting. A copy of the Council minutes from this meeting
N and the State’s recommendations, as amended by the Council, ar?wx

{
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enclosed. These recommendations included a list of the

communities that the State determined were eligible for the CDQ ,f‘\
Program. The most northern communities on this list are Wales on

the mainland and Inalik (later listed as Diomede/Inalik) on

Little Diomede Island. The following criteria was adopted by the

Council:

An eligible community is defined as any community which is
located on or proximate to the Bering Sea coast from the

Bering Strait to the western most of the Aleutian Islands,
or a community located on an island within the Bering Sea,

NMFS implemented the Council’s recommendation in a final rule
published in the Federal Register on November 23, 1992 (57 FR
54936), with the following requirement (which was implemented as
50 CFR 675.27(d) (2) (i)):

The community must be located within 50 nautical miles from
the baseline from which the breadth of the territorial sea
is measured along the Bering Sea coast from the Bexing
Strait to the western most of the Aleutian Islands, or on an
island within the Bering Sea.

In their comment on the proposed rule for this action (enclosed) ,

the State reconfirmed the list of communities that met this N\
criteria, including Wales as the farthest north community on the
mainland.

The part of the eligibility criteria that states “from the Bering
gtrait...” defines the northern boundary of CDQ Program as the
transition point between the Bering Strait and the Bering Sea.
Because, as you state, no legal definition exists for the point
of land associated with the Bering Strait, the State of Alaska
selected Wales as the farthest north community on the mainland
eligible for the CDQ Program. The Council adopted this
recommendation and NMFS implemented it. These actions determined
the northexrn boundary of the CDQ Program.

At the time the State made their recommendation, and the Council
adopted it, the definition of the BSAI crab management area
existed in the crab FMP. The crab FMP extends the BSAL
management area beyond the Bering Strait and into the Chukchi Sea
so that Federal crab management areas are consistent with State
crab management areas. Neither the State nor the Council used
this management area definition as a basig for defining a “Bering
Sea Rim community” under the FMP amendment language implementing
the CDQ Program, although they could have chosen to do so.

2 ‘)
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Therefore, NMFS does not consider the decision by the State and
the Council about the northern most community eligible fox the
CDQ Program to be an error, but rather a decision of how to
interpret the BSAI groundfish FMP language that they had
developed.

Sincerely,

Steven Pennoyer
Administrator, Alaska Region

Enclosures

cc: Lamar Cotten, Ak. Dept. Community and Regional Affairs (DCRA)
Glenn Haight, (DCRA)
Clarence Pautzke, (NPFMC)
CDQ group representatives
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National Oceanic and Atmospheric Administration
National Marine Fisheries Service
P.O. Box 21668
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April 19, 1999

Richard Lauber, Chairman

North Pacific Fishery Management Council
605 West 4% Avenue, Suite 306

Anchorage, Alaska 99501-2252

52155
Dear Mr. Lauber:

In a letter dated March 8, 1999, the State of Alaska (State)
notified the National Marine Fisheries Service that eight
additional western Alaska communities are eligible for
participation in the Western Alaska Community Development Quota
(CDQ) Program. A copy of the letter and background information
provided by the State is enclosed, as is a copy of our response
to their letter.

We have reviewed the information submitted by the State and agree
that the following eight communities meet all of the eligibility
criteria for the CDQ Program specified at 50 CFR 679.2.

Ekwok . Levelock Napakiak Oscarville
Grayling Mountain Village Napaskiak Portage Creek

Therefore, NMFS has determined that these eight communities are
eligible to participate in the CDQ Program. In a future
rulemaking, we will update Table 7 to 50 CFR 679, which lists the
eligible CDQ communities, to reflect this determination.
Rulemaking to update Table 7 is not necessary at this time for
these communities to fully participate in the CDQ Program.

Sincerely,

Pz

Steven Pennoyer
Administrator, Alaska Region
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National Marine Fisheries Service
P.O. Box 21668

Juneau, Alaska 99802-1668

April 19, 1999

Lamar Cotten

Alaska Department of Community -
and Regional Affairs

P.O. Box 112100

Juneau, Alaska 99811-2100

Dear Mr. Cotten:

Thank you for your letter of March 8, 1999 forwarding
recommendations that the following eight western Alaska
communities be recognized as eligible for the Western Alaska

Community Development Quota (CDQ) Program: :

Ekwok Levelock Napakiak Oscarville
Grayling Mountain Village Napaskiak Portage Creek

We have reviewed the information you submitted and agree that
these communities meet all of the eligibility criteria for the
CDQ Program specified at 50 CFR 679.2.

1. Each of the eight communities is located within 50 nm from
the. baseline from which the breadth of the territorial sea
is measured along the Bering Sea coast from the Bering

Strait to the most western of the Aleutian Islands, or on an

island within the Bering Sea. This determination is based
on the evaluation of each communities’ location relative to
the baseline that was conducted by the Dennis Romesburg,
Chief Geographer for the National Oceanic and Atmospheric

Administration and documented in his October 7, 1998 letter,

which was included in the information you submitted to us.

2. Each of the eight communities is certified by the Secretary

of the Interior pursuant to the Native Claims Settlement Act
(Pub. L. 92-203) to be a native village. This determination

is based on information provided to you by the U.S.
Department of Interior on July 21, 1998.

3. The residents of each of the eight communities conduct more

than half of their current commercial or subsistence fishing

effort in the waters of the Bering Sea and Aleutian Islands
area (BSAI). This determination is based on the evaluation
conducted by the State of Alaska and described in
attachments to your letter.
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None of the eight communities have previously developed
harvesting or processing capability sufficient to support
substantial groundfish fisheries participation in the BSAI.
This determination is based on information submitted to the
State of Alaska by these communities and on the State’s
general knowledge of these communities.

Therefore, the National Marine Fisheries Service determines that
these eight communities are eligible to participate in the CDQ
Program. In a future rulemaking, we will update Table 7 to 50
CFR 679, which lists the eligible CDQ communities, to reflect
this determination. Rulemaking to update Table 7 is not
necessary at this time for these communities to fully participate
in the CDQ Program.

Sincerely,

e G

Steven Pennoyer, )
Administrator, Alaska Region

cc: Richard Lauber, NPFMC
Glenn Haight, ADCRA
CDQ group representatives



AGENDA C-9(a)
APRIL 1999
Supplemental

Bering Sea Fishermen’s Association

725 Christensen Drive

Anchorage, Alaska 99501
(907) 279-6519 @
FAX (907) 258-6688 %

Serving western Alaska small boat fisheries since 1980 %

| 2 '
March 30, 1999 4’»% o

North Pacific Fishery Management Council e
605 West 4" Avenue, Suite 306
Anchorage, Alaska 99501-2252

Re: NPFMC Meeting 4/21-26/99 item C-9 (a) Status report on eligible [CDQ]
Communities

Gentlewomen & Gentlemen:
Regarding the above-referenced item, if it is timely, and if it is appropriate, you may wish
to add the enclosed copy of a letter of 3/10/99 to NMFS and Council Member Steve

Pennoyer to your package for the upcoming NPFMC meeting.

Thank you for your attention to this matter, and, if you have any questions, please call.

Sincerely,
Chidd W
Ju

de Henzler
Executive Director






