AGENDA C-5
SEPTEMBER 1992

MEMORANDUM
TO: Council, SSC and AP Members
FROM: Clarence G. Pautzke

Executive Director
DATE: September 18, 1992

SUBJECT: Habitat

ACTION REQUIRED

(@)  Review Alaska Department of Environmental Conservation request for location reporting and
oil spill contingency plans in the offshore fleet.

(b) Status report on oil lease sales.
BACKGROUND

DEC Request

On August 3, 1992 the Commissioner of the Alaska Department of Environmental Conservation
wrote Chairman Lauber requesting that the Council take action to:

1. Jointly establish a continuous location reporting system for offshore fishing and processing
vessels and require their participation.

2. Require vessels participating in the fishery to sign standby contracts with response action
contractors as a minimal contingency planning measure against oil spills.

That request is under C-5(a) and has attached correspondence on the issue. Svend Brandt-Ericksen
of DEC will be here to explain the request.

Oil Leasing Schedule

The U.S. Minerals Management Service earlier this year published their five-year lease/sale program
as summarized in item C-5(b). The schedule is as follows:

Cook Inlet/Shelikof Strait 1994
Yakutat 1995
Beaufort Sea 1995
St. George Basin 1996
Chukchi Sea 1996
Hope Basin 1997
Norton Basin, Navarin Basin, and No sale

St. Matthew-Hall
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C-5(c) has MMS fact sheets on the Cook Inlet/Shelikof and Yakutat proposed sales. Evidently the
State also is proposing a lease/sale in the Shelikof area as indicated in C-5(d). We need to stay on
top of these proposed sales and submit comments stressing the importance of fisheries in the areas.

And last, Steve Pennoyer is a trustee on the Exxon Valdez Oil Spill Trustee Council and may want

to report on their latest activities and the restoration plan. They just met on September 14. Carl
Rosier also is a trustee.

C-5 Memo 2 HLA/SEP

N



- STATE OF ALASKA / ™ e

SEPTEMBER 1992
DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER Phone: (S807) 465-5000
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (807) 465-5070
JUNEAU, AK 99801-1795

August 3, 1892

Mr. Richard B. Lauber, Chairman

North Pacific Fishery Management Council
P.O. Box 103136

Anchorage, AK 98510

Dear Mr. Lauber:

Thank you for taking the time to meet with us on issues of environmental concern in the
North Pacific fishery.

We are very interested in working with the North Pacific Fishery Management Council
(Council) to develop an environmental program for the purpose of bringing fishing
activities into better overall compliance with air quality, water quality, and oil spill control
objectives. This complements DEC and EPA’s unified enforcement strategy for both
shore-based and floating processors.

To move forward, we request the Council take action in the following two areas:

1. Jointly establish a continuous location reporting system for offshore fishing and
seafood processing vessels and require_participation by those vessels involved in
the fishery.

Since Governor Hickel wrote the enclosed letter to the Environmental Protection
Agency's (EPA) Administrator William Reilly this spring, the Department of Environ-
mental Conservation (DEC) has continued to look at various ideas for tracking
vessels operating nearshore and offshore and in the North Pacific and Bering Sea.
We believe we have a cost-effective technical approach to share with you to
‘accomplish this objective. Along with having positive benefits for law enforcement
by several agencies, this would allow DEC to properly locate the vessels during the
field season for environmental inspections and monitoring.

2. Require vessels participating in the fishery to sign standby contracts with response
action contractors as a minimal contingency planning measure against oil spills.

In the particular area of oil spill control, the Department has been making a
concerted effort to prevent spills and enhance the response capability in Alaska.
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Regulated operators within the State have taken significant steps to improve their
readiness and meet the requirements of the State’s recently enacted oil spill
legislation. Under current legislation, although all spillers are responsible for
containment and cleanup, not all offshore processors and fishing operations are
subject to the State’s requirements for contingency planning. Nonetheless, our
data indicates an ongoing number of spills from fishing operations, particularly in
the area of the Aleutians and near the ports which support fishing operations.

The Department was given authority during this past legislative session to establish
a certification program for response action contractors (RAC) which we believe will
result in an increase in readily available response resources. To be prudent, a ship
carrying large amounts of oil for its own fuel or as a tender to other vessels should
have a RAC available and a contingency plan for dealing with spills. Even if not
required under existing law, such an action will reduce the impacts and liability
should a spill occur.

Because of the frequency and source of spills with offshore vessels and opera-
tions, the Department strongly encourages these operators to be knowledgeable in
the steps necessary for notification of spills and to have plans in place to arrange
for containment and cleanup with an RAC in the area in which they operate. The
Council's cooperation in requiring the offshore fishing industry to take these
minimum actions for being prepared for a spill would augment our ongoing efforts
to prevent and cleanup spills without further regulation. Staff in the Spill Prevention
Program are available to provide technical assistance on contingency planning and
spill response techniques.

The Department’s overall goal is long-term protection of environmental concerns in all
waters of Alaska. We believe that the initial cooperation requested here, as well as a
continued dialogue on the environmental effects of the North Pacific fishery, can help us
both assure this goal.

Thank you for your consideration of these proposals.

Sincerely,

Commissioner
SB/MT/bkt (h:\bettyt\commis\lauber.001)
Enclosure: Governor Hickel's February 28, 1992, Letter to Mr. Reilly

cc: Mead Treadwell, Deputy Commissioner
Dana Rasmussen, Regional Administrator, EPA-Region 10
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February 28, 1992

SENT VIA FACSIMILE

Mr. William K. Reilly
Admindistrator

U.3. Environmental Protection Agency
washington, DC 20460

Dear Blll,

Prior to our phone call Friday, I am faxing to your office a

letter our Dapartment of Environmental Comservation commissioner
John Sandor prepared for our Resource Cabinet detailing the huge
environmental problens caused by the

floating fish processors
offshore western Alaska and the Bering Sea.

Tt underscores our point about the decision now pending in the

whita House on allocations between onshore and offshore. This is
not an economic issue, not a U.S.-Japan trade issue, it is an
environmental issue.

Bill, whatever the Administration’s decision this round, we must

do a better job to level the playing field between the onshore

and offshore fisheries when 1t comes to compliance with state and

federal enviroamental laws. The day-to-day threat to the
environment from the fisheries practices det

ailad herae 1s a worse
disaster than the wreck of the Exxon valdez. The health of the
entire fishery, as wall as other species, is at stake.

To begin with, we insist that the federal government require
those given the franchisa to operate in th

_ ig area to continuously
report their position to state and

federal authorities, so we may
routinaly inspect whether operations

are occurring properly. In
granting these franchises, the federal government must insist
*hat these operators be preparsed to respond to oil spills. (The
state of Alaska would be pleased to review splill contingency
plans for these vessels, as we do for other unregulated .
facilities, on a voluntary basis.) We believe no new laws are
needed. We can accomplish these things as stipulations to the
allocations of the resource.

Next, I want to ask your agency
Guard, as well as other agencie
undertake a special initiative

to join with us and the Coast
s of both governments, to
this season to bring these
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Mr. William Reilly

February 27, 1992
Page 2

fisheries into compliance with the law. I would note that a
recant EPA and Coast Guard anforcement agreement 1ls a good start.
Your agency is reviewing the applicability of air quality
requirements to these vessels--hopefully a decision could be made
gquickly on this issue.

Finally, I hope you can communicate the problems of the offshore
fishery to the President, the Vice President, and the Secratary
of commerce as the decision is made on onshore versus offshore
allocations of fish stocks. Our ability to protect the
environment 1s consistently better with fisheries based on shore.

with best regards.

Sincerely,

Walter J. el
Governor

- VBV VUMMLIDDLUNEMI® 9



WALTER J. HICKEL, GOVERNOR

. i
(¥ il

DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (807) 465-5000

410 WILLOUGHBY AVENUE, SUITE 105 Fax: (807) 465-5070
JUNEAU, AK 89801-1785

February 18, 1892

The Natural Resource Cabinet
Juneau, Alaska

Dear Cabinet Members:

Recently we have discussed the environmental impacts caused by the factory trawler
and floating processor fleets. In addition to the waste of fish caught but never
processed, but instead thrown over the side, these vessels present a series of

environmental threats which state and federal governments must work together to
bring under contral.

-~

Due to their very nature, it is difficult to investigate and monitor activities by floating fish
processors. They move around in response to changes in the level of fishing activity.
The logistics of tracking the floating processors, along with their numbers, makes
monitoring and enforcement of violations of environmental laws both expensive and
time consuming. A special problem for state enforcement is the limitation of our
jurisdiction to three miles from the coast. Since the vessels operate both inside and

outside this three mile limit, our enforcement efforts invariably must be coordinated
with federal agencies.

The difficulty of enforcement has several consequences. Environmental laws have not
been applied fully to the floating processors. This is in sharp contrast to the shore
based processors, which come under much more strict scrutiny due to the relative
ease of observing their activities. This leads to a disparity in environmental impacts. It

also tends to put shore based processors at an economic disadvantage, since
environmental controls can be expensive.

Examples of the disparity in treatment may be found in both water and air pollution
controls. Floating processors operate under a federal general wastewater permit most
of the time. The general permit excludes sensitive waters, generally those close in to
shore. Under the terms of the general permit, the processors are only required to
grind their fish wastes to a half inch in size before it is discharged. Increasingly, shore
based operators are required to collect their fish wastes and process all but the
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smallest particles into fish meal. In this way, nutrients are reclaimed rather than being

dumped into the ocean, where they can have serious localized impacts on the bottom
community.

Common violations by floating processors are failing to grind fish wastes, operating in
waters prohibited under the permit or exceeding limits on fish processing volume for
areas such as Akutan. The more protected near shore waters are attractive because
they allow the ship to provide a more stable piatform for processing than the open
waters farther off shore. The discharge of unground or partially ground fish wastes
has its greatest impact in these near shore waters. The accumulation of waste on the
bottom can smother life. Other problems include wastes, oil and scum washing up on
shores. While these impacts often occur when permit terms are being violated, similar
problems can still occur when the general permit is being met.

This points to another disparity. The half inch grind and discharge requirement is a
technology based standard. This means compliance is measured by whether the
equipment is operating, and not what impact the discharge has on the environment.
Shore based processors are generally required to meet both a technology based
standard and a water quality standard. This separate standard limits the acceptable
impact of the discharge on the receiving waters. Controls which are more strict than
the technology based standard may be required if unacceptable water quality impacts
are occurring. For example, a shore based processor might be required to collect all
waste not turned into fish meal and barge it out to sea for disposal. Floaters are not

held to similar standards. They can have substantial water quality impacts, and yet are
not evaluated on that basis.

Shore based processors are subject to air quality regulation as stationary sources.
Floating processors are not required to obtain air quality permits. However, when they
anchor up and begin processing, these vessels have the potential to produce more air
poliution than the shore based processors. When operating near shore, these vessels
pose as significant a threat to air quality as do the shore based operators.

A further threat posed by the large processing vessels is oil spills. Vessel groundings
are a regular occurrence in the Aleutians and Western Alaska. The resulting spiils are
primarily fuel ails, either diesel or bunker. Heavy bunker fuels are persistent in the
environment and can cause substantial environmental damage. The big vessels have
large storage capacities, presenting a real threat of large spills. They have been the
cause of very damaging spills in that region. Also, some of the vessels demonstrate a
lack of sensitivity to the potential harm caused by oily bilges pumped out at sea or

spilled fuel which is appalling. Many vessels have poor fuel and oily waste handling
practices.

The variety of environmental threats posed by the large floating fish processors require
us to undertake a coordinated effort involving state and federal agencies to correct
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what is currentlya nearly unregulated envnronment. AMMM

BmISSIOI'lS from these vesse!s affect the onshore enwronment, and yet are unregulated.
The large vesseis pose a major threat of oil spills and historically have been the major
source of spills, and yet they are not required to plan for il spill response. Generally,
if there is any response to these spill$, it is by the State or Coast Guard. This is in
marked contrast to the bulk fuel and crude oil transporters, who have substantially
increased direct responsibility for preventing and responding to oil spills.

We recommend efforts on several fronts. We plan to undertake a coordinated effort to
enforce existing environmental requirements. (Toward that end, we supported the
recent EPA - Coast Guard enforcement agreement.) We are examining with the
Environmental Protection Agency the applicability of air quality requirements to these
vessels. We would also like your support for developing, in concert with the federal
government and the North Pacific Fisheries Management Council if possible,
appropriate oil spill contingency planning requirements for these large vessels
commonily operating near our shores. It would serve our purposes as well, if the
Management Council required their positions continuously, using either transponders

or another type of beacon. With some technologies, additional information reporting
may be cost effective, and desirable.

Finally, we suggest that environmental effects of the offshore industry be
communicated to the Vice President, the Secretary of Commerce, and the
Administrator of the Environmental Protection Agency, as a decision is made on in-

shore vs. offshore allocations of fish stocks. Our ability to protect the environment is
consistently better with operations onshore rather than off.

Sincerely,

Commissioner
SBE/MT/das (Comm/Foat1.22)



e 1 emsseias ittt mteie s b e eeie et o eeet e s AGENDA C-S(b)
SEPTEMBER 1992

THE NEW COMPREHENSIVE OUTER CONTINENTAL SHELF (OCS)
- NATURAL GAS AND OIL RESOURCE MANAGEMENT PROGRAM

TENTATIVE PLAN FOR THE AREA EVALUATION AND DECISION PROCESS
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Areas Proposed for Consideration of Leasing in the Proposed Final Program for 1992-1997
r—Total— ( : Consider for Leasing

Acres Acres Water Depth Distance to 5;1ra

Rlannina Area Plocks (million) ~nlsslss_.(.nJ.11J.9nJ.___.(nLans:a).._.__mlnass:_hlnsn..
Nid/south 34,936 195.0 916 5.2 30 - 3,000 19 miles
Atlantic (cap @ 250) (1.4)

Eastern Gulf 13,457 75.6 6,401  36.4 4 - 3,450 10 miles

of Mexico (cap ¢ 200) (1.1)

Central Gulf 9,108 47.8 9,102 47.7 4 - 3,425 3 miles

of uexico
Western Gulf 6,514 35.9 6,512 35.9 8 - 3,000 10 miles

of Mexico . '
Gulf of 24,389 134.1 1,307 7.2 5 - 4,000 3 miles
Alaska '
Cook Inlet/ 1,093 5.3 761 3.7 1 - 400 3 miles
Shelikof Strait (cap @ 250) (1.4)
St. George 12,625 70.2 2,149 12.0 S$1 - 3,000 15 miles
Basin
Hope Basin 2,457 12.8 897 4.8 11 - 100 6 miles
Chukchi Sea 7,657 41.4 4,699 25.6 10 - 105 5 miles

Beaufort Sea 11,357 62.3 5,423 29.4 J - 4,000 3 niles
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