AGENDA B-7
OCTOBER 2006
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Chris Oliver W ESTIMATED TIME
Executive Director 1 HOUR

DATE: September 26, 2006

SUBJECT: Protected Resources Report

ACTION REQUIRED

Receive report on Protected Resources issues and take action as necessary.
BACKGROUND

A. Seabirds

At its June 2006 meeting, the Council received a report from scientists with the Washington and Alaska
Sea Grant programs regarding research conducted on the occurrence of albatross and other seabird
species in inside waters, and on the performance of seabird avoidance gear on 26-55 ft vessels. At that
meeting, NMFS suggested the Council consider refinements to the existing seabird avoidance measures
and perhaps seek additional public comment and suggestions for improving seabird avoidance. The
Council approved proceeding with an analysis and preparation of an Environmental Assessment of new
regulations that would change seabird avoidance measures in inside waters and performance standards
for seabird deterrence on small vessels fishing outside waters. Several alternatives also were suggested.
NMFS and Council staffs have developed a draft problem statement, list of alternatives, and preliminary
analysis of these alternatives and this document is currently in internal review. The Council will receive
the report at its December 2006 meeting.

B. Cook Inlet Beluga Whales

As previously reported to the Council, NMFS is conducting a status review of the Cook Inlet beluga
whale Pursuant to the Endangered Species Act. The agency has published a 90-day finding on a petition
to list the Cook Inlet population as endangered under the ESA (Item B-7(a)). NMFS has begun
preparation of an Environmental Impact Statement that will examine potential effects on beluga whales
from Cook Inlet oil and gas activities, commercial and recreational vessel traffic, municipal and
industrial discharges, and fishing activities such as incidental mortality from gear entanglement,
redistribution of belugas from fishing vessel activity, and effects on beluga whale prey items, particularly
salmon. As new information is available on the development of this EIS, or other information on beluga
whales in Cook Inlet, staff will provide this to the Council.
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C. Steller Sea Lion Research Permits

As reported to the Council previously, the Humane Society and other plaintiffs have sued the Secretary
of Commerce claiming violations of NEPA and other Federal statutes by issuing certain permits that
authorize research on the Steller sea lion. On May 26, 2006 U.S. District Court Judge Ellen Segal
Huvelle ordered that the contested permits that authorize research on SSLs be vacated. Thus, all SSL
research, survey, and monitoring studies for 2006 were essentially halted. Since that time, researchers
have met with the plaintiffs and the Court, and a settlement agreement will allow some noninvasive SSL
research to proceed. A listing of those research projects allowed to continue is attached as Jtem B-7(b).

An EIS on NMFS’ program for grants and permits for SSL and northern fur seal research was initiated in
the fall of 2005, and the scoping process has continued through 2006. The NMFS contractor preparing
the EIS, URS Corporation, held a series of Focus Group Meetings to help URS and NMFS identify
reasonable alternatives for analysis in the EIS. The Council was invited to one of those Focus Group
Meetings. Additional information including a report on the Focus Group Meetings is provided as Item B-
7(c). The current schedule for completion of the EIS (Item B-7(d)) calls for a final EIS in March 2007
and a Record of Decision by May 2007. The SSL research community hopes that with completion of the
EIS process on this schedule, SSL research and monitoring studies can restart for the 2007 season.

D._Experimental Pollock Fishery in Aleutian Islands

In February 2006, the Council recommended approval of an Exempted Fishing Permit (EFP) to the Aleut
Enterprise Corporation to allow trawling for pollock in certain areas of critical habitat for Steller sea
lions in the Aleutian Islands. The objective of that project was to test the feasibility of using commercial
fishing vessels for acoustic surveys of pollock in the Aleutian Islands. The project was completed last
spring, and the Alaska Fisheries Science Center has completed data analysis. Attached as Item B-7(e) is
a preliminary report of progress for the Council and public to review. At the December 2006 Council
meeting, Dr. Steve Barbeaux with the AFSC will present the study design and results of the project and
can answer questions about this project at that time. Dr. Barbeaux and representatives of the Aleut
Enterprise Corporation also plan to discuss with the Council a request for a new EFP that would modify
the experimental design to improve the study in 2007.

E. Draft Revised Steller Sea Lion Recovery Plan

The SSC met August 15-16, 2006 in Juneau in a special session to review the draft revised SSL Recovery
Plan. The SSC’s minutes of that meeting are attached as Item B-7(f). The Council met in a special
session via teleconference on August 25, 2006 to receive the SSC’s report and to prepare comments on
the plan. The Council’s letter is attached as Item B-7(g). Since the comment closing date of September
1, 2006, NMFS has been reviewing the comments to determine how to proceed. NMFS staff will be
available to answer questions.

F. International Whaling Commission Meeting in 2007

As reported to the Council previously, the International Whaling Commission (IWC) will convene its
2007 meeting in Anchorage, Alaska. During the IWC’s 2006 meeting, NMFS Director Dr. Hogarth was
elected by the commissioners of the IWC to be the new chair for the next three years. As such, Dr.
Hogarth will chair the May 2007 meeting (see Item B-7(h)), which is expected to consider several
potentially sensitive issues including subsistence whaling by Alaskan Native villages. As additional
information becomes available, the Council will receive updates on next year’s IWC meeting.
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G. FMP Consultation and draft BiOp Progress

The NMFS has notified the Council that the schedule for completion of the draft BiOp has changed (see
Item B-7(i)). The Council will receive the draft BiOp in early December 2006.

As an interim step in the process of preparing the draft BiOp, a progress report on its development was
provided by NMFS Protected Resources Division to NMFS Sustainable Fisheries Division in early
August 2006. This report, in the form of a preliminary draft of the first four chapters of the draft BiOp,
was also provided to the Council (sent out in a Council mailing in early September). The SSL Mitigation
Committee received a presentation on these first chapters at their September 12-13 meeting (minutes of
that meeting are attached as Item B-7 (j)). The Council will receive a detailed presentation on the full
draft BiOp, as well as the SSLMC’s comments, at its February 2007 meeting.
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AGENDA B-7(a)
OCTOBER 2006

Federal Register/Vol. 71, No. 151/Monday, August 7, 2006/ Notices

VIIL. In accordance with Section
766.23(c), Khan and Pakland may file an
appeal with the Administrative Law
Judge.

VIIL A copy of this Order shall be
delivered to Karni and the Related
Persons. This Order shall be published
in the Federal Register.

Dated: August 1, 2006.
Eileen M. Albanese,
Director, Office of Exporter Services.
[FR Doc. 06-6716 Filed 8—4-08; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 0713061 ]

Endangered Species; Permit Nos.
1579, 1555, and 1545

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; Issuance of permits.

SUMMARY: Notice is hereby given that
the following groups have been issued
scientific research or enhancement
permits to take shortnose sturgeon
(Acipenser brevirostrum):

Alden Research Laboratory, Inc.
(Edward P. Taft, Responsible Party), 30
Shrewsbury Street, Holden, MA 01520
(Permit No. 1579);

David J. Stier, Springfield Science
Museum, 220 State Street, Springfield,
MA 01103 (Permit No. 1555); and

North Carolina Zoological Park (John
D. Groves, Principal Investigator), 4401
Zoo Parkway, Asheboro, NC 27205
(Permit No. 1545).

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

All documents: Permits, Conservation
and Education Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13705, Silver
Spring, MD 20910; phone (301)713—
2289; fax (301)427-2521;

For Permit Nos. 1579 and 1555:
Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9328; fax
(978)281-9394; and

For Permit No. 1545: Southeast
Region, NMFS, 263 13th Avenue South,
St. Petersburg, FL 33701; phone
(727)824-5312; fax (727)824-5309.

FOR FURTHER INFORMATION CONTACT: Kate
Swails or Jennifer Skidmore at
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
requested permits have been issued
under the authority of the Endangered
Species Act of 1973, as amended (ESA;
16 U.S.C. 1531 et seq.) and the
regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR parts
222-226).

Permit No. 1579: On May 26, 2006,
notice was published in the Federal
Register (71 FR 30385) that a request for
a scientific research permit to take
shortnose sturgeon had been submitted
by Alden Research Laboratory, Inc.
Alden will perform research on
entrainment and impingement rates for
selected bar rack and bypass
configurations in attempt to identify
design criteria for a downstream passage
facility at the Hadley Falls Hydroelectric
Project on the Connecticut River. The
applicant will use captive-bred sturgeon
and all testing will take place in the
Alden Lab testing flume. During the first
year of the permit up to 70 sturgeon will
be transported from hatcheries,
measured, handled, Passive Integrated
Transponder tagged, and participate in
the flume testing. During the remaining
four years up to 200 sturgeon will
participate in the study annually. At the
end of the five-year study the sturgeon
will be sacrificed.

Permit Nos. 1555 and 1545: On
November 4, 2005 and November 10,
2005, notice was published in the
Federal Register (70 FR 67141 and 70
FR 68398) that requests for
enhancement permits to take shortnose
sturgeon had been submitted by David
Steir and the North Carolina Zoological
Park (John D. Groves, Principal
Investigator), respectively. Mr. Steir will
obtain and use five captive-bred, non-
releaseable juvenile shortnose sturgeon
from the Silvio O. Conte Anadramous
Fish Research Center in Turners Falls,
MA. The North Carolina Zoological Park
will use ten captive-bred, non-
releaseable shortnose sturgeon from the
U.S. Fish and Wildlife Service’s Warm
Springs National Fish Hatchery for the
purposes of educational display. The
proposed projects to display endangered
cultured shortnose sturgeon respond
directly to a recommendation from the
NMFS recovery plan outline for this
species. These sturgeon displays will be
used to increase public awareness of the
shortnose sturgeon and its status. The
proposed projects will educate the
public on shortnose sturgeon life history
and the reasons for the species decline.
The permits are issued for 5 years.

Issuance of these permits, as required
by the ESA, was based on a finding that
these permits (1) Were applied for in
good faith, (2) will not operate to the

disadvantage of such endangered or
threatened species, and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: August 1, 2006.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6-12755 Filed 8—4—06; 8:45 am)
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 060725202-6202% 1.D. No.
072006D]

Endangered and Threatened Wildlife;
90-Day Finding for a Petition To List
the Cook Inlet Beluga Whale as an
Endangered Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of 90-day petition
finding.

SUMMARY: We (NMFS) announce a 90—
day finding on a petition to list the Cook
Inlet beluga whale as an endangered
species under the Endangered Species
Act (ESA). We find that the petition
presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
DATES: The finding announced in this
document was made on August 7, 2006.
ADDRESSES: Requests for copies of the
petition should be addressed to NMFS,
Protected Resources Division, 709 West
oth Street, Box 21668, Juneau, AK
99802-1668. The petition may also be
viewed on our Web site at http://
www.fakr.noaa.gov/.

FOR FURTHER INFORMATION CONTACT: Brad
Smith, NMFS, 222 West 7th Avenue,
Anchorage, AK 99517, telephone (907)
271-5006, fax (907) 271-3030; Kaja
Brix, NMFS, (907)586-7235, fax (907)
586—7012; or Marta Nammack, NMFS,
(301)713ndash;1401.

SUPPLEMENTARY INFORMATION: On April
20, 2006, we received a petition from
Trustees For Alaska to list the Cook
Inlet beluga whale as endangered under
the ESA. Section 4(b)(3)(A) of the ESA
requires, to the maximum extent
practicable, that within 90 days of
receipt of a petition to designate a
species as threatened or endangered, the
Secretary of Commerce (Secretary) make
a finding on whether that petition




Federal Register/Vol. 71, No. 151/Monday, August

7, 2006/ Notices

44615

presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
That finding is to be published
promptly in the Federal Register.

In determining whether a petition
contains substantial information, we
consider information submitted with
and referenced in the petition and all
other information readily available in
our files. We do not conduct additional
research at this point, and we subject
the petition to critical review. Our ESA
implementing regulations at 50 CFR
424.14(b)(1) define 2substantial
information2 as the amount of
information that would lead a
reasonable person to believe that the
measure proposed in the petition may
be warranted. If the petition is found to
present such information, the Secretary
must conduct a status review of the
involved species. In making a finding on
a petition to list a species, the Secretary
must consider whether such a petition
(i) clearly indicates the administrative
measure recommended and gives the
scientific and any common name of the
species involved; (ii) contains detailed
narrative justification for the
recommended measure, describing,
based on available information, past and
present numbers and distribution of the
species involved and any threats faced
by the species; (iii) provides information
regarding the status of the species over
all or a significant portion of its range;
and (iv) is accompanied by the
appropriate supporting documentation
in the form of bibliographic references,
reprints of pertinent publications,
copies of reports or letters from
authorities, and maps (50 CFR
424.14(b)(2)).

The petition submitted by Trustees for
Alaska presents substantial evidence in
support of their request. The petition
states the Cook Inlet population of
beluga whales is a “‘species’ under the
definition of the ESA, and that NMFS in
June 2000 wrote that the Cook Inlet
population of beluga whales qualifies as
a Distinct Population Segment (DPS,
which is a species under the ESA) under
the joint NMFS/U.S. Fish and Wildlife
policy on the Recognition of Distinct
Vertebrate Population Segments under
the ESA (61 FR 4722; February 7, 1996).
This policy states that a population can
be considered a DPS if it is discrete from
other conspecific populations and if it is
significant to the taxon to which it
belongs. The petitioner provides genetic
and geographic information to support
that the Cook Inlet beluga whale is
discrete from other beluga whale
populations, as well as rationale for why
this population is also significant to the
beluga whale species. It is the

petitioner’s contention that the Cook
Inlet beluga whale is in danger of
extinction throughout its range, and,
therefore, is an endangered species as
defined under 16 U.S.C. 1532(6). The
petition presents information on the
abundance, demographics, and
distribution of the Cook Inlet beluga
whales, as well as a discussion of the
applicability of the ESA section 4(a)(1)
factors found at 16 U.S.C. 1533(a).

We evaluated whether the
information provided or cited in the
petition met the ESA’s standard for
“substantial information.” After
reviewing the information contained in
the petition, as described above, as well
as other scientific information readily
available, we have determined that the
petition presents substantial scientific
information indicating that the
petitioned action may be warranted.

We initiated a status review on March
29, 2006 (71 FR 14836), prior to
receiving the petition. A status review is
an evaluation of the available
information about the biological
vulnerability of a species, subspecies, or
DPS. Information considered during a
status review includes demographic
information such as abundance,
reproductive success, age structure, and
distribution, and information provided
in a petition for listing. A status review
considers both historical and recent
trends in these parameters, to the extent
that this information is available. The
status review must also evaluate current
and potential threats facing the species
and ongoing efforts to protect the
species, subspecies, or DPS. We
solicited information from the public to
help us in evaluating the status of the
Cook Inlet beluga whale when we
announced the initiation of the status
review (71 FR 14836; March 24, 2006).

Upon completion of the status review,
and within 12 months of the petition,
we must make one of the following
findings: (1) The petitioned action is not
warranted, in which case the Secretary
shall promptly publish such finding in
the Federal Register and so notify the
petitioner; (2) the petitioned action is
warranted, in which case the Secretary
shall promptly publish in the Federal
Register a proposed regulation to
implement the action pursuant to 50
CFR 424.16; or (3) the petitioned action
is warranted, but that (A) the immediate
proposal and timely promulgation of a
regulation to implement the petitioned
action is precluded because of other
pending proposals to list, delist, or
reclassify species, and (B) expeditious
progress is being made to list, delist, or
reclassify qualified species, in which
case such findings shall be promptly
published in the Federal Register

together with a description and
evaluation of the reasons and data on
which the finding is based.

Authority

The authority for this action is the
ESA, as amended (16 U.S.C. 1531 et
seq.).

Dated: August 1, 2006.

William Hogarth,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

{FR Doc. E6-12754 Filed 8-4-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 0801068}

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Applications for seven
scientific research permits (1135, 1290,
1318, 1322, 1330, 1333, 1461).

SUMMARY: Notice is hereby given that
NMFS has received seven scientific
research permit application requests
relating to Pacific salmonids. The
proposed research is intended to
increase knowledge of species listed
under the Endangered Species Act
(ESA) and to help guide management
and conservation efforts.

DATES: Comments or requests for a
public hearing on the applications must
be received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific standard time on
September 6, 2006.

ADDRESSES: Written comments on the
applications should be sent to the
Protected Resources Division, NMFS,
1201 NE Lloyd Blvd., Suite 1100,
Portland, OR 97232-1274. Comments
may also be sent via fax to 503-230—
5441 or by E-mail to
resapps.nwr@NOAA.gov.

FOR FURTHER INFORMATION CONTACT:
Garth Griffin, Portland, OR (ph.: 503—
231-2005, Fax: 503-230-5441, E-mail:
Garth.Griffin@noaa.gov). Permit
application instructions are available
from the address above.

SUPPLEMENTARY INFORMATION:
Species Covered in This Notice

The following listed species are
covered in this notice:

a
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ALASKA REC AGENDA B-7(b)

NOAA FISHERIES PR OCTOBER 2006

% NATIONAL MARINE FISHERIES SERVICE

Home | Protected Resources | Steller Sea Lions | Settlement

The Humane Society of the United States vs. National Marine
Fisheries Service

A recent settlement in a case between the Humane Society and NOAA's National Marine Fisheries Service
has allowed specific "no-take and low-take" Steller sea lion research activity to resume under the following
permits.

.S. District Court Opinion, May 2006
.S. District Court Order, May 2006

cC

Settlement Agreement, June 2006
A. No Take Activities. The following “no take” activities may be conducted by the following permit holders:

(1) Permit No. 782-1768 National Marine Mammal Laboratory, NMFS
Behavioral and demographic observations from land:

Visual observation of sea lions from hidden observation posts on Ugamak and Marmot Islands,
outside of the view of sea lions. No sea lion disturbance is anticipated.

(2) Permit No. 358-1769 Alaska Department of Fish and Game
Behavioral and demographic observations from land:

Visual observation of sea lions from hidden observation posts on Lowrie Island, outside of the view of
sea lions. No sea lion disturbance is anticipated.

(3) Permit No. 881-1668 Alaska Sea Life Center
Operation of remote-controlled camera systems:
Operation of a remote-controlled camera (already in place) on Chiswell Island, and receiving a video

feed to observe sea lions hauling out within range of the cameras. This activity does not require
approaching the rookery, or disturbance in any manner. No sea lion disturbance is anticipated.

(4) Permit No. 434-1669 Oregon Department of Fish and Wildlife

Operation of remote-controlled camera systems:

Operation of a remote-controlled camera (already in place) at Rogue Reef (OR) and St. George Reef
(CA) and receiving a video feed to observe sea lions hauling out within range of the cameras. This

activity does not require approaching the rookery, or disturbance in any manner. No sea lion
disturbance is anticipated.

B. Low Take Non-Invasive Activities. The following “low take” activities may be conducted by the following
permit holders:

(1) Permit No. 782-1768 National Marine Mammal Laboratory, NMFS

Incidental disturbance during observations of sea lions from boats:

Low-level disturbances of sea lions during counts and mark resighting cruises conducted from small
boats moving in front of haulouts and rookeries. These surveys will occur for approximately two (2)

ttp://www.fakr.noaa.gov/protectedresources/stellers/litigation/rsrchsettlement063006.htm 8/10/200:
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weeks during each of two time periods, May 1-31, 2007 and August 1-31, 2007. Defendants believe

that during such surveys, the likely behavioral change is that some sea lions may alter their behavior

from a resting position to an alert posture and that a few animals may enter the water, but believe this .
reaction is not common.

incidental disturbance during aerial surveys: S

Low-level incidental disturbance associated with aerial surveys to assess population trends. These
aerial surveys are for localized, regional surveys around Kodiak, Alaska. These surveys are to be
conducted in addition to the non-invasive “non-pup” aerial survey by the National Marine Mammal
Laboratory as permitted by the court in its June 13, 2006 order. This survey will occur for a two week
period between June 15, 2006 and July 15t, 2006, September — December 2006, and March 2007.
Defendants believe that the actual number of seals showing any reaction to an aircraft passing
overhead is likely to be small. For those sea lions that do show some reaction, the typical response is
to change from a resting to an alert posture and that a few animals may enter the water, but
Defendants believe that this response is not common.

(2) Permit No. 358-1769 Alaska Department of Fish and Game
Incidental disturbance during observations of sea lions from boats:

Low-level disturbances of sea lions during counts and mark resighting cruises conducted from small
boats moving in front of haulouts and rookeries. The cruises will occur over a two week period during
the following months in 2006-2007: January- February, April, and June-July. Defendants believe that
during such surveys the only behavioral change likely is that some sea lions may alter their behavior
from a resting position to an alert posture.

(3) Permit No. 881-1668 Alaska Sea Life Center
Maintenance of remote-controlled camera systems:

Routine maintenance of a remote-controlled camera system (already in place) at Chiswell Island,

Alaska conducted several times per year. There is no set maintenance schedule and it is done on an f-\
as-needed basis. However, maintenance will not occur during the peak pupping period from May 15-

July 10. Maintenance activities at other times at the camera site may cause minimal disturbance of

sea lions along the periphery of the rookery. This activity does not require directly approaching the

rookery, but personnel approaching the nearby camera site may be seen by sea lions, which could

result in low level disturbance including animals altering behavior from a resting posture to an alert

posture. The activity will not cccur during the pupping season.

(4) Permit No. 715-1784 North Pacific Universities Marine Mammal Research Consortium
Incidental disturbance during observations of sea lions from boals:

Low-level disturbances of sea lions during counts and mark resighting cruises conducted from small
boats moving in front of haulouts and rookeries. The boat surveys are frequent, approximately one
per month year round in southeast Alaska. Defendants believe that, during such surveys, the only
behavioral change likely is that some sea lions may alter their position from a resting posture to an
alert posture and that a few animals may enter the water, but Defendants believe that this response is
not common.

Incidental disturbance during aerial surveys:

Low-level incidental disturbance associated with aerial surveys to assess population trends. The
aerial surveys are coordinated with the boat surveys and occur approximately once per month year
round in Southeast Alaska. Defendants believe that the actual number of seals showing any reaction
to an aircraft passing overhead is likely to be small. Defendants believe that, for those sea lions that
do show some reaction, the typical response is to change from a resting to an alert posture.

Behavioral and demographic observations from land:

Visual observation of sea lions from observation posts on Brothers Island in southeast Alaska. During N\
these activities there is a possibility that a smail number of sea lions may be incidentally disturbed

while the observers are making their way to and from their observation posts. This activity does not

require directly approaching this haulout site. According to Defendants, Brothers Island is not a

rookery, so no pupping occurs at this lecation. Personnel approaching the observation posts may be

seen by sea lions, which could result in low level disturbance such as changing from a resting posture

ttp://www.fakr.noaa.gov/protectedresources/stellers/litigation/rsrchsettlement063006.htm 8/10/200:
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to an alert posture.
Maintenance of remote-controlled camera systems:

Routine maintenance of a remote-controlled camera system (already in place) at Brothers Island,
Alaska several times per year. There is no set maintenance schedule. However, when necessary,
routine maintenance usually occurs during boat surveys. This would result in up to one maintenance
activity per month. However, Brothers Island is not a rookery; therefore, no pups or mother-pup pairs
will be disturbed. Maintenance may cause minimal disturbance of sea lions along the periphery of the
rookery. This activity does not require directly approaching the rookery, but personnel approaching
the nearby camera site may be seen by sea lions, which could result in low level disturbance.
Defendants believe that some sea lions may alter their position from a resting posture to an alert
posture and that a few animals may enter the water, but believe this response is not common.

(5) Permit No. 434-1669 Oregon Department of Fish and Wildlife
Maintenance of remote-controlled camera systems:

Routine maintenance of a remote-controlled camera system (already in place) at Rogue Reef,
Oregon and St. George Reef, California. Maintenance activities at the camera site may cause
minimal disturbance of sea lions along the periphery of the rookery. This activity does not require
directly approaching the rookery, but personnel approaching the nearby camera site may be seen by
sea lions, which could result in low level disturbance. The activity will not occur during the pupping
season.

(6) Permit No. 1010-1641 Aleutians East Borough
Incidental disturbance during aerial surveys:

Low-level incidental disturbance during quarterly aerial surveys of Steller sea lion abundance and
trend surveys conducted in March, June, September and December. Defendants believe that the
actual number of sea lions showing any reaction to an aircraft passing overhead is likely to be small.

Fagme For those sea lions that do show some reaction, the typical response is to change from a resting to an
alert posture.

C. Low Take Handling and Release of Captured Animals. The low take handling and release of previously
captured animals may be conducted by the following permit holder:

(1) Permit No. 881-1668 Alaska Sea Life Center
Release of captive animals:

Release of sea lions that the Alaska SealLife Center is now holding in captivity. Prior to the permits
being vacated, the ASLC had captured four (4) sea fions to conduct health assessments that now
need to be released.

The protocol for release of sea lions now held by the ASLC will include the following: collection of
blood for CBC, blood chemistry, viral serology; skin and mucosal swabs for pathogen screening; and
morphometrics and ultrasound readings for body condition. Pathogen screening requires two weeks,
during which time the animals will not be handled or sampled.

During the release (approximate time — end of June 2006) the animals will be sampled for blood (for
final CBC and chemistries), morphometrics and ultrasound readings. Anesthesia and physical
restraint will be required for the safety of the animals and personnel.

The protacol for release of animals currently held by ASLC will not include additional standard exit
procedures, including deuterium oxide dilution, blubber biopsy, branding, flipper tagging, and satellite
tagging.
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