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AGENDA C-3

JUNE 2007
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Chris Qliver.w ESTIMATED TIME
Executive Directdr 2 HOURS

DATE: May 29, 2007

SUBJECT: BSAI & GOA Trawl LLP Recency Analysis

ACTION REQUIRED
Review discussion paper on implementation issues, and take action as necessary.
BACKGROUND

Staff has been proceeding with analyses of a possible amendment to address latent capacity by trawl
catcher vessels and trawl catcher processor vessels in the BSAI and GOA.

In February, the Council requested a discussion paper to provide new information regarding the
alternatives and components associated with the proposed amendment. Specifically, the discussion paper
was to evaluate how elimination of endorsements will impact access to allocations and sideboards
established under the American Fisheries Act (AFA) and under two new programs that are currently
being implemented, Amendment 80 (head & gut trawl catcher processors) and the Rockfish
Demonstration Project.

A discussion paper which was mailed to the Council and posted on the Council website is attached as
Item C-3(1). Staff will present the results of this analysis and will provide a number of recommendations
for choices dealing with aspects of the proposed amendment that relate to the three dedicated access
privilege programs noted above.

The paper includes an updated version of the alternatives, components and options of the proposed
amendment, as revised by Council action at the March/April meeting. It sequentially addresses the
potential impacts from exempting or not exempting licenses in each of the three programs (AFA,
Amendment 80 and Rockfish Demonstration Program). Finally, the paper addresses potential impacts to
sideboard groundfish allocations that could occur under the proposed amendment for licenses qualified
under each of the dedicated access privilege programs.

Staff recommendations are made for Council consideration on a number of issues, including
recommended language for potential exemptions for the AFA/Amendment 80/Rockfish Demonstration
Program licenses. Utilizing decisions and new information provided by the Council at this meeting, the
staff will continue with the RIR/EA/IRFA analysis of this proposed amendment which is scheduled for
initial review in October.



AGENDA C-3(1)
JUNE 2007

License Limitation Program (LLP) Trawl Groundfish Recency

Discussion Paper
by Council staff, June 2007

1.0 SUMMARY AND RECOMMENDATIONS

The purpose of this amendment is to address the perceived needs to change the number of licenses in
certain fisheries. The first part of the action is intended to address ‘latent’ fishing effort in the BSAI and
GOA trawl groundfish fisheries by removing license limitation program (LLP) permits that have not been
utilized recently. The method to determine whether or not a permit is latent is through application of a
threshold criterion over a qualification period. Two qualification periods are being considered by the
Council: 1995 through 2005 and 2000 through 2005. The first part of the analyses presented below in
Section 6 shows the numbers of LLP permits that would meet and not meet the threshold criteria
established by the Council for this proposed amendment of either one landing or two landings of
groundfish during two qualification periods. The second part of the action would authorize new licenses
for the Aleutians Islands trawl groundfish fisheries, to address a perceived shortage of licenses in that
area. The second part of the analysis in Section 6 examines groundfish harvests for 2006 within the
Aleutian Island (AI) paraliel and State waters fisheries, which would qualify new licenses for that area
under Component 5 (described in the section).

Other parts of Section 6 address potential wording for an exemption for LLPs assigned to AFA trawl
catcher vessels as well as sideboard analyses and other economic-related impacts.

Potential Actions by the Council

If the Council would so choose, it could take action on any of the following issues, based on information
presented in this discussion paper. The first action related to exemptions of licenses assigned to vessels
less than 60 feet I length. Additional potential actions relate to exemptions for three groundfish license
limitation programs: American Fisheries Act (AFA), Amendment 80 head & gut catcher processors, and
the rockfish pilot program. The proposed exemptions reflect the inconsistency posed by developing and
implementing these three programs and then extinguishing licenses through this proposed amendment.

1. The Council may wish to change the wording of an exemption for permits assigned to vessels less
than 60 feet (see Section 6.3.2). The current wording would create an incentive for the movement
of licenses to vessels less than 60 feet in length to meet the requirements for the exemption. The
existing wording in the motion is as follows:

“Component 1 — Option 3 provides a choice to exempt trawl LLPs in the BSAI or GOA
assigned to vessels less than 60 feet in overall length from application of the threshold
criteria. Selection of this option can be independent of other Component 1 Options.”

As recommended in Section 6.3.2, it will prevent a potential problem if this wording is changed
to replace the phrase “assigned to vessels less than 60 feet in length”, with the phrase [having a
maximum mean length overall (MLOA) designation of less than 60 feet].

2. The Council may wish to choose to exempt AFA licenses from application of the threshold
criteria (Component 3 of the Council motion) in the Bering Sea and Aleutian Islands to prevent
creating impediments to AFA vessel’s use of pollock quotas. This issue is addressed in Section
6.4 of the report. There are several considerations described and analyzed in this section. If the
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interest of the Council is to prevent possible problems with use of AFA pollock quota in the
BSAI, the following language would accomplish that: ‘“exclude LLPs originally issued to
vessels qualified under the AFA”. This wording would exempt AFA LLPs whether or not they
were still assigned to the originating vessel or had been transferred to another AFA vessel. As
noted in the discussion, there are two instances where AFA vessels have a non-AFA LLP that
would not be covered with this exemption, but in both cases they would meet the threshold
criteria under all of the options being considered. If the Council wished to specifically include
the last two cases in wording for an exemption, language that would accomplish that would read:
“exclude LLPs originally issued to vessels qualified under the AFA and any non-AFA LLPs
assigned to AFA vessels not having any other license”.

Without an exemption, some AFA LLPs would have their groundfish endorsements extinguished
under this amendment, as shown in Table 6.

Aside from the issue of avoiding problems with the BSAI pollock quotas, the Council will need
to make a decision on whether or not an AFA exemption should extend to the Gulf of Alaska or
not.

The Council may wish to exempt Amendment 80 licenses from application of the threshold
criteria in the Gulf of Alaska (as CPs they are not included in the BSAI). Since Amendment 80
allocations are in the BSAI only, this issue in the Gulf is limited to sideboard effects only and are
limited to restricting future participation for those licenses that have not been fished recently.
Table 8 shows that 3 to 9 LLPs would lose their groundfish endorsement under the respective
alternatives and options in the proposed amendment, preventing their participation in GOA
groundfish fisheries. The following language in Component 4 would prevent Amendment 80
licenses from being extinguished by the proposed amendment should the Council decides they
wish to initiate this action.

Component 4 — Option 1 will exclude LLPs assigned to the vessels qualified under Amendment
80 and other LLPs assigned to the qualifying vessels at the time of implementation.

The broader language proposed for the Amendment 80 license exemption (i.e. including all
licenses assigned) is appropriate, since licenses assigned to Amendment 80 vessels are
subsequently restricted to use on vessels in that program.

Component 5 was revised by the Council at the March/April 2007 meeting. Component 5 is
directed to non-AFA traw] catcher vessels not having a license endorsement for the Aleutians
Islands but having a history of participation in trawl groundfish fishing in the parallel waters
fishery during 2000 to 2006 or in the 2006 State waters Pacific cod fishery in the Aleutian
Islands. Vessels meeting the required threshold in Component 5 would receive a trawl
groundfish endorsement for the Aleutian Islands (if they have a current LLP), or would receive a
trawl groundfish LLP with an endorsement for the Aleutian Islands (if they do not have a current
LLP).

Under the new wording in the motion, Component 5 to add new non-AFA trawl catcher vessel
LLPs to the Aleutian Islands submanagement area if they met a new set of threshold criteria. The
new criteria are:
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For non-AFA vessels < 60 feet in length to receive an Al trawl endorsement, consider landing
thresholds in the Al parallel cod fishery between 2000-2005 of at least:

a. 50 metric tons

b. 250 metric tons

c. 300 metric tons

For non-AFA vessels > 60 feet in length to receive an Al trawl endorsement, consider landing
thresholds of at least one landing in the Al parallel (groundfish fishery) or State water cod
fishery between 2000 and 2006 plus landings in the BSAI cod fishery between 2000 and 2006 of
at least: (a) 500 metric tons, or (b) 1,000 metric tons

The figures below show the number of vessels < 60 feet in length that would meet the respective
landings threshold for the first part of Component 5. The numbers of vessels < 60 feet in length
not having an Al LLP and meeting these criteria are:

e 14 non-AFA CVs <60 feet with landings > 50 mt.
e 12 non-AFA CVs < 60 feet with landings > 250 mt.
o 9 non-AFA CVs < 60 feet with landings > 500 mt.

The second portion of Component 5 shows the number of vessels > 60 feet in length that meet the
landings thresholds described above. Meeting the Component 5 harvest threshold for vessels >
60 feet in length require achieving either the levels in (1) or (2) below, plus meeting the threshold
in(3):

1) at least one landing of trawl groundfish in the Al parallel waters fishery between 2000
and 2006, or

2) at least one landing of traw! Pacific cod in the Al State waters cod fishery in 2006, plus

3) landings in the BSAI cod fishery between 2000 and 2006 of at least (a) 500 mt. or (b)
1,000 mt.

The numbers of non-AFA trawl CV vessels >60 feet meeting the Component 5 thresholds are:

e 4 non-AFA trawl CVs > meet (1) & (2) plus (3) at the 500 mt. level
e 3 non-AFA trawl CVs > meet (1) & (2) plus (3) at the 1,000 mt level

Knowing the numbers of new Al licenses that could be created, the Council may wish to decide a
preferred approach for Component 5.

5. The Council may wish to exempt rockfish demonstration project qualified licenses from
application of the threshold criteria in the Central Gulf of Alaska. Table 7 shows that up to 7
catcher processor licenses and up to 10 catcher vessel licenses (depending on the alternative and
options selected) would not meet the threshold criteria under the proposed amendment. The
Council does not currently have an exemption for the rockfish pilot program in the motion, but
the following language may serve the purpose if the Council selected to provide an exemption:

(new) Component 6 — Option 1 will exclude Central Gulf area endorsements of the
LLPs qualified for the rockfish demonstration program from LLP qualification under
the amendment.

6. At the March/April 2007 meeting, the Council requested that staff identify the numbers of
licenses that would meet the threshold if the qualifying period were extended to include 2006.
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Sections 6.3.1 and 6.4.2.2 address this issue for all trawl catcher vessels and AFA catcher vessels,
respectively. What the analysis shows is that between one and four licenses would qualify if
2006 were added to the qualification period, depending upon the alternative and options selected.

For catcher processor licenses, there is not change in the numbers of licenses qualifying and not
qualifying from adding 2006 to the qualification period.

2.0 DEFINITIONS AND ASSUMPTIONS FOR THE BSAI/GOA LLP TRAWL
RECENCY ANALYSIS

There are a number of terms used in this report that may be subject to different interpretation. The
following list provides definitions for a list of selected words or phrases used in the report.

An LLP license is held by a person, and not by a vessel. A license may be held that is not assigned to a vessel, but
before the license can be used in a fishery, a vessel must be named. Once a license is assigned to a vessel, the
license holder is authorized to deploy a vessel of appropriate size to engage in directed fishing in accordance with
the endorsements of the LLP, and the license must be physically on board the vessel when it is engaged in activities
authorized by the license.

An AFA LLP is a permit initially issued by NMFS to qualified AFA catcher vessels and processor vessels. An
AFA vessel must be named on a valid LLP permit authorizing the vessel to engage in trawling for pollock in the
Bering Sea subarea. AFA LLPs can be transferred to another AFA vessel, however, cannot be used on a non-AFA
CV or anon-AFA CP (§679.4(k)(9)(iii)(3).

AFA catcher vessel (CV) means a catcher vessel permitted to harvest Bering Sea pollock under (§679.4(1)(3).

AFA catcher/processor(CP) means a catcher processor permitted to harvest Bering Sea pollock under
(§679.4(1)(2).

AFA replacement vessel — Under provisions of the American Fisheries Act, the owner of an AFA CV or CP may
replace such a vessel with a replacement vessel. Examples of this include the replacement for AFA rights of the

PACIFIC ALLIANCE to the MORNING STAR (618797) including its AFA license and the replacement of the
AFA rights of the OCEAN HOPE 1 to the MORNING STAR (1037811) along with its AFA license (see

http://www.fakr.noaa.gov/ram/06afa_cv.htm).

Landing — For purposes of this_report, a trawl catcher vessel landing includes any groundfish landed during one
calendar day. Catcher vessel harvests are based upon ADF&G Fish ticket files. For purposed of this report, a trawl
catcher processor landing includes any groundfish landed during the same week interval, since catcher processor
landings are based upon weekly processor’s report (WPR) data and are only specific to a week ending date.

Non-Trawl — A license was assigned a non-trawl gear designation if only non-trawl gear was used to harvest LLP
species from the qualifying during the period beginning January 1, 1998 through June 17, 1995 (§679(k)(3)(iv)(D)).

Qualified permit — for purposes of this analysis, a qualified permit is one that meets the threshold criterion of either
one landing or two landings for the respective qualification periods, 1995-2005 or 2000-2005.

Trawl/non-trawl — A license was assigned both a trawl and non-trawl gear designation if only both gear types were
used to harvest LLP species from the qualifying vessel during the period beginning January 1, 1998 through June
17, 1995 (§679(K)(3)(iv)}(B)).

Trawl — A license was assigned a trawl gear designation if only trawl gear was used to harvest LLP species from the
qualifying during the period beginning January 1, 1998 through June 17, 1995 (§679(k)(3)(iv)(C)).
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3.0 BACKGROUND FOR THE ACTION 1

The proposed amendment applies threshold landings criteria to traw] groundfish fisheries in the Bering
Sea, Aleutian Islands, the Western Gulf of Alaska and Central Gulf of Alaska. The intent of the
amendment is to prevent latent trawl groundfish fishing capacity, comprised of LLPs from the respective
areas that have not been utilized in recent years, from future re-entry into the fishery. This report provides
information and analyses to assist in the formulation of the amendment and decisions by the Council on
the respective alternatives, components and options to be implemented.

In December 2005, in preparation for consideration of provisions under this proposed amendment, the
Council set a control date of December 11, 2005 for participation in the BSAI Pacific cod trawl CV
fishery. The control date was notice to the public that participation in the BSAI Pacific cod trawl fishery
by recently unutilized LLPs after this date may not be considered for future allocation or eligibility. Since
this initial action, the focus of the amendment has expanded to include all groundfish species, options
were added to consider application to CP LLPs and the area of implementation was expanded to include
groundfish trawl CV and CP fisheries in the GOA. The moratorium as initially established by the Council
does not correspond to the current formulation of the amendment.

The groups likely to be affected by the proposed amendment include trawl CV and trawl CP groundfish
LLP permit holders in the abovementioned areas, as well as those holders of LLP permits that would have
groundfish area endorsements extinguished under provisions of the amendment. Under options being
considered in the amendment, the Council may choose to expand application of the threshold criteria to
both CV and CP trawl groundfish LLPs in the BSAI and GOA. The alternatives in the action apply the
harvest thresholds to trawl groundfish LLPs at the management district level (BSAI & GOA) or at the
submanagement district level (Al, BS, WG and CG). Note that under LLP area designations, the CG
submanagement area includes West Yakutat.

The rationale for this action is concern over the impacts possible future entry of latent effort would have
on the LLP holders that have exhibited participation and dependence on the groundfish fisheries. Latent
effort, as addressed by this amendment is comprised of valid LLPs that have not been utilized in the trawl
CV groundfish fishery and the trawl CP groundfish in the BSAI & GOA in recent years. Recency, as
defined in the alternatives, has been determined by the Council to be either: (a) participation during the 11
year period from 1995-2005 or (b) participation during the 6 year period from 2000-2005.

The Council also specified that the analysis include 2006 non-AFA trawl groundfish harvests for the
Aleutians Islands submanagement area (see Component 5 in the descriptions of alternatives below). As
noted in Section 4, at the March/April 2007 meeting, the Council also extended the analyses for this
proposed amendment to evaluate what change in effects, in terms of numbers of LLPs meeting and not
meeting the threshold criteria, that would arise if the qualification period was extended to incorporate
landings made during calendar year 2006.

Finally, as noted in Section 4, at the March/April 2007 meeting, the Council added a request for the
analysis of the effects of this amendment that would occur of the qualifying year period was extended to
include 2006. In their discussions on this issue, the Council noted its motivation for this action, which is
that LLP holders currently fishing the BSAI and GOA groundfish trawl fisheries have made significant
investments, had long catch histories and are dependent on the groundfish resources from these areas.

! Except as noted, primarily the threshold tables, this paper has been prepared using data publicly available from the
NOAA Fisheries website (see http://www.fakr.noaa.gov/ram/06afa_list_cv.csv).
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The Council believes these current participants need protection from LLPs that could re-enter the fisheries
in the future.

As noted above, the management areas included under this program are the Bering Sea/Aleutian Islands
(BSAI) and Gulf of Alaska (GOA). The management subareas areas included are the Bering Sea (BS),
the Aleutian Islands (AI), the Western Gulf of Alaska (WG), and the Central Gulf of Alaska (CG). The
species included in the amendment include all species of trawl groundfish harvested in the above areas.
Invertebrates (squid and octopus) crab, prohibited species (salmon, herring, halibut and steelhead), other
species (sculpins, skates and sharks) and forage fish are not included and should not be affected by this
amendment.

Under the proposed provisions of the LLP trawl recency amendment, LLPs associated with trawl catcher
vessels not meeting the threshold criteria (one landing or two landing) over the selected qualification
period (1995-2005 or 2000-2005) would lose their area endorsement, eliminating the potential for future
trawl groundfish participation in that area. In cases where an LLP fails to achieve the threshold criterion
in one area but did meet the threshold in one or more other areas, the LLP would be modified with just the
non-qualifying area endorsement extinguished. In cases where an LLP has no area endorsement that
meets the threshold criterion selected by the Council, that LLP would be extinguished. This result fulfills
the intent of the proposed amendment, allowing achievement of the goal of eliminating latent licenses
from future re-entry into the trawl groundfish fisheries.

The proposed amendment includes options and alternatives to vary the application of this general
situation by the following:

o There are options to focus the qualification at the management level (BSAI & GOA) or at the
submanagement level (BS, Al, WG, CG).

e A decision will be made whether the threshold criterion to be applied is one landing of
groundfish or two landings of groundfish.

¢ A decision will be made whether the applicable qualification period includes groundfish landings
made for the period 1995-2005 or 2000-2005.

An issue that arose during Council consideration of this action is the potential to affect the ability of
participants in three BSAI and GOA groundfish dedicated access privilege programs: (1) American
Fisheries Act vessels that are members of Bering Sea cooperatives, (2) catcher processor trawl vessels
qualified to participate in the Amendment 80 program, and (3) licenses qualified to participate in the
Central Gulf of Alaska rockfish pilot program. This paper examines both the potential for this action to
limit fishing of those allocations and sideboards and potential exemptions that could be developed, in the
event that the Council deemed it necessary to address any such limitations.

Disclaimer on Harvest data used in this report

The tables presented in this paper estimate the history associated with LLPs by assigning catch history of
the originating vessel (i.e., the vessel that earned the licenses) together with the catch history of the
vessels assigned the license at particular times. Depending on the circumstances, this method of
approximation can overcount or undercount history associated with a license. As a consequence, all
tables and catch history estimates in this paper should be viewed as approximations that could have some
degree of error.
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