AGENDA B-7

JUNE 2008
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Chris Oliver \ Y ESTIMATED TIME
Executive Director 1 HOUR

DATE: May 28, 2008

SUBJECT: Protected Resources Report

ACTION REQUIRED

Receive report on Protected Resources issues and take action as necessary.
BACKGROUND

A. Petition to List the Pacific Walrus

As reported to the Council in April 2008, the U.S. Fish and Wildlife Service (USFWS) has received a
petition from the Center for Biological Diversity (CBD) to list the Pacific walrus (Odobenus rosmaurs
divergens) as a threatened or endangered species under the Endangered Species Act. The petition was
sent out in a Council mailing in late February 2008. After a review of the petition, the USFWS reported
that it did not have sufficient funds to further process the petition, and that further action would be
delayed to a future date. However, on May 27, 2008 the CBD formally gave a 60-day notice of intent to
sue Secretary of the Interior Dirk Kempthorne for refusing to process the CBD listing petition for the
Pacific walrus (Item B-7(a)). The CBD action is based on the concerns over global warming and
increasing oil development in walrus habitat in the Bering and Chukchi Seas.

B. Sea Otters

On April 15-17, 2008 the Southwest Alaska Sea Otter Recovery Team (SWAKSORT) met to continue
work on developing a recovery plan for the Southwest Alaska Distinct Population Segment (DPS) of
northern sea otter. An agenda for that meeting is attached as Item B-7(b). The SWAKSORT has
developed some initial concepts for designating critical habitat for this DPS, and the USFWS will hold a
public meeting this week in Kodiak to seek public comment on sea otter critical habitat.

C. Steller Sea Lions

The National Marine Fisheries Service Office of Protected Resources was scheduled to release in early
May 2008 a draft status quo Biological Opinion on the effects of Alaska groundfish fisheries on the
Steller sea lion. However, NMFS has informed the Council that the Agency requires additional time to
complete the analyses for the BiOp and thus it will be delayed. The NMFS letter dated May 1, 2008 was
sent out in a recent Council mailing (Item B-7(c)).



The implications of a delayed BiOp include a delay in completion of proposal review by the Council’s
Steller Sea Lion Mitigation Committee (SSLMC), and a change in the EIS schedule. The SSLMC was
scheduled to present to the Council its recommendations for changes in SSL protection measures at this
June 2008 meeting; however, the SSLMC cancelled its May 13-16 work session to review the BiOp and
complete the proposal review process. Also, a draft EIS Scoping Report has been prepared by NMFS,
but a presentation of the report to the Council will be delayed until a revised EIS schedule is established.
NMFS has indicated that it will update the Council on these schedule issues later this summer.

At the April 2008 meeting, the Council developed a letter to NMFS outlining its concerns with the final
Revised SSL Recovery Plan. That letter was sent to NMFS on April 10, 2008 (Item B-7(d)).

D. Cook Inlet Beluga Whales

On April 22, 2008, NMFS delayed the final decision on whether to list the Cook Inlet beluga whale under
the Endangered Species Act based on a need for an additional six months to prepare a 2008 population
estimate to better inform their decision. A press release and Federal Register notice are attached as Item
B-7(e). Immediately after the NMFS notice, on April 23 the Center for Biological Diversity (on behalf
of CBD and others) submitted a 60-day notice of intent to sue Secretary of Commerce Carlos Gutierrez
over violation of the Endangered Species Act by not making a final listing determination for this beluga
stock (Item B-7(f) attached). The CBD petition specifically references and challenges the Agency’s
intent to delay their decision for six months. A map showing the distribution of beluga whales in Cook
Inlet is also attached as Item B-7(g).
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" CENTFR for BIOLOGICAL DIVERSITY

For Immediate Release, May 27, 2008

Contact: Brendan Cummings, (760) 366-2232 x 304

Lawsuit to Be Filed Seeking Endangered Species Act
Protection for the Pacific Walrus
Arctic Marine Mammal Threatened by Global Warming and Oil Development

SAN FRANCISCO— Today the Center for Biological Diversity formally notified Secretary of the Interior Dirk Kempthorne of its intent to file suit
against him for refusing to process an Endangered Species Act listing petition for the Pacific walrus, imperiled by global warming and increasing
oil development in its habitat in the Bering and Chukchi Seas off Alaska.

The Endangered Species Act listing process was initiated by a scientific petition filed by the Center on February 8, 2008. Secretary Kempthorne
was required to issue an initial determination on the petition within 90 days, on May 8, 2008. Today's 60-day notice of intent to sue is a legally
required precursor before a lawsuit can be filed to compel Secretary Kempthorne to comply with the law.

“The Arctic is in crisis from global warming. Arctic sea ice is disappearing at a stunning rate that vastly exceeds the predictions of the best
climate models,” said Shaye Wolf, a biologist with the Center for Biological Diversity and lead author of the petition. “The Pacific walrus is an
early victim of our failure to address global warming. As the sea ice recedes, so does the future of the Pacific walrus.”

The Pacific walrus is a well-known resident of the Arctic seas between Alaska and Siberia whose existence is intimately linked with the sea ice.
The walrus, whose scientific name means “tooth-walking sea horse,” uses the sea ice as a platform from which to forage for clams and mussels
in the relatively shallow waters over the continental shelf. Female walruses and their calves follow the sea ice year-round and rely on the safety
of ice floes for nursing their calves and as essential resting platforms between foraging bouts since they cannot continually swim. All Pacific
walrus are dependent on sea ice for breeding activities in winter.

However, this sea ice is rapidly shrinking and forcing the Pacific walrus into a land-based existence for which it is not adapted. In 2007, the early
disappearance of summer sea ice pushed females and calves onto land on the Russian and Alaskan coasts in abnormally dense herds. As a
result, calves suffered high mortality on land due to trampling by the dense herds. Walrus calves, unable to swim as long as adults, have also
been observed abandoned by their mothers at sea, which has been attributed to the disappearance of the sea ice on which they would normally
rest.

The impacts of global warming on the Pacific walrus will undoubtedly worsen in the coming years. Scientists expect that the Arctic will be ice-
free in the summer as early as 2012 and almost certainly by 2030. The Pacific walrus's winter sea-ice habitat is projected to decline 40 percent
by mid-century if current greenhouse gas emissions continue, and any remaining sea ice in winter will be much thinner and will not last as long.
On top of this, warming sea temperatures and sea-ice loss appear to be decreasing the abundance of the Pacific walrus's bottom-dwelling prey.

At the same time the sea-ice habitat of the walrus is melting away, the species’ most important foraging grounds are being auctioned off to oil
companies to extract more fossil fuels that will further accelerate global warming and the melting of the Arctic. The Chukchi Sea Lease Sale
193, held on February 6, 2008, resulted in 2.7 million acres of important Pacific walrus habitat being bid on by oil companies, thereby opening
the door for oil and gas development in a significant portion of the Pacific walrus’s summer range. Numerous seismic surveys associated with
oil leasing are planned in walrus habitat in the Chukchi Sea this summer.

Five other lease sales in the Pacific walrus’s habitat in the Chukchi, Beaufort, and Bering Seas are planned by 2012. Increased oil and gas
development and the proliferation of shipping routes in the increasingly ice-free Arctic pose threats to the Pacific walrus due to the heightened
risk of oil spills and rising levels of noise pollution and human disturbance.

“With rapid action to reduce carbon dioxide, methane, and black carbon emissions, combined with a moratorium on new oil-and-gas
development and shipping routes in the Arctic, we can still save the Pacific walrus, the polar bear, and the entire Arctic ecosystem,” said
Brendan Cummings, oceans program director for the Center. ‘But the window of opportunity to act is closing rapidly.”

The Pacific walrus is on a growing list of species for which the Center for Biclogical Diversity has sought Endangered Species Act protection
due to global warming. The Center filed petitions for the Kittlitz’s murrelet in 2001, the staghorn and elkhorn corals in the Caribbean in 2004, the
polar bear in 2005, 12 of the world’s penguin species in 2006, and the American pika and the ribbon seal in 2007. On May 14, 2008, in
response to a court-ordered deadline, Secretary Kempthorne announced the listing of the polar bear as a threatened species under the
Endangered Species Act.

Oil and gas development, shipping, and greenhouse gas emissions affecting the Arctic would be subject to greater regulation under the
Endangered Species Act if the Pacific walrus is listed. Listing of the Pacific walrus would not affect subsistence harvest of the species by Alaska
natives, which is exempted from the law’s prohibitions.

The petition is available at http.//www.biologicaldiversity.org.
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SOUTHWEST ALASKA SEA OTTER RECOVERY TEAM, MEETING FIVE

DRAFT MEETING AGENDA

for 15-17 April 2008 at the
North Pacific Research Board Conference Room
1007 West 3 Avenue, Suite 100
Anchorage, Alaska 99501

15 April, Tuesday

9:00-12:00 am
1:00 pm L

IL.

ML
1:30pm  IV.
2:00 pm V.
3:00pm VL
5:00 pm

Recovery criteria work sessions

A. Ecosystem criteria (Estes and Bodkin)

B. Demographic criteria (Tinker, Ralls, and Lowry)
C. Threats-based criteria (Burn, DeMaster, Doroff)

Welcome and opening statements

Introductions

Review and approval of agenda

Update on SWAK SO management actions
A. Critical habitat and Recovery Team involvement
B. Others

Plans for 2008 SWAK SO research
A. USFWS

B. USGS

C. Alaska SeaLife Center

Threats analysis
A. Review and finalize revised threats tables for each management unit
B. Draft text to accompany templates (done in subgroups?)

ADJOURN FOR THE DAY

16 April, Wednesday

9:00am  VII.

10:00 am VIII.

11:45 am

1:00pm IX.

5:00 pm

Review and finalize revised recovery strategy and goals
Discuss and develop delisting and uplisting criteria

LUNCH BREAK

Continue to discuss and develop delisting and uplisting criteria

ADJOURN FOR THE DAY



SOUTHWEST ALASKA SEA OTTER RECOVERY TEAM, MEETING FIVE
DRAFT AGENDA, CONTINUED

17 April, Thursday

9:00 am X. Discuss recovery actions
A. Content of drafted sections
B. Priorities

12:15 pm LUNCH
1:30pm  XI. Discuss implementation schedule

2:30pm  XII. Discuss actions needed to complete the draft plan and need for future
meetings

3:15 pm ADJOURN MEETING
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Marine Fisheries Service

PO Box 21668

Juneau, Alaska 99802-1668

May1,2008  §ig. - L
g \ Lr-:r ~, " W@?D
Eric A Olson, Chair A 2008 =~/
North Pacific Fishery Management Council
605 W 4™ Avenue, Suite 306 Ty
LL % .u.‘,q e
Anchorage, AK 99501-2252 =358,

Dear Mr Olson

The National Marine Fisheries Service has been developing a draft Endangered Species Act
(ESA) Biological Opinion regarding the effects of the status quo Alaska groundfish fisheries on
the western and eastern Alaskan Distinct Population Segments of Steller sea lions and on other
ESA listed species in the Bering Sea and Gulf of Alaska We were scheduled to provide the
draft to the North Pacific Fishery Management Council by May 7, 2008 Regrettably, we are not
able to meet that deadline The amount and complexity of data involved requires that we take
additional time to complete a thorough analysis using the best available scientific and
commercial data, and that we subject the draft analysis to a sufficient internal scientific review
Likewise, more time is required to apply the analysis to evolving legal standards for determining
effects on listed species and their critical habitat. In short, we need time to complete the required
analysis and make sure it is technically and legally sufficient before we can deliver a draft to the
Council At this time we do not have a specific estimated completion date but we will update
you on the progress of the draft Biological Opinion this summer

I realize this delay will be a concern for the Council, the fishing industry, and other stakeholders
Nevertheless, given the significance of this analysis for the conservation of both populations of
Steller sea lions that occur in waters off Alaska, as well as the implications for the Alaska
groundfish fisheries, we need to make sure the draft Biological Opinion is sufficiently developed
to provide reasonable guidance to the Council and the public before we release it

Sincerely,

Nl 0 Yoo

Robert D Mecum
Acting Administrator, Alaska Region
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