AGENDA C-5(a)

DECEMBER 2005
MEMORANDUM
TO: Council and AP Members
IMATED TIME
FROM: Chris Oliver EST 6 HOURS
Executive Director (all C=5 items)
DATE: December 1, 2005
SUBJECT: Gulf of Alaska Groundfish Rationalization
ACTION REQUIRED
(@) Review discussion paper on Gulf rationalization community programs and preliminary data; refine
options as appropriate
BACKGROUND

The Council’s motion on Gulf of Alaska Rationalization currently includes two community programs: the
Community Fisheries Quota (CFQ) Program and the Community Purchase Program (CPP). These
programs are proposed for inclusion in either of the Council’s primary Gulf rationalization action alternatives,
and the Council could select one program or both (in combination) at final action. At its June 2005 meeting,
the Council approved several changes to the options for both programs, the majority of which were
recommended by the GOA Rationalization Community Committee. The June 2005 Council motion is provided
as Item C-5(a)(1).

Note that as part of its June motion, the Council also requested that staff provide community groundfish catch
data (excluding IFQ sablefish) at a subsequent Council meeting, and noticed the public that after reviewing the
catch data, 2 minimum landing threshold may be added to the options to address community groundfish
dependency. Staff developed a discussion paper, both to meet this request and provide an overview of some
outstanding legal concems regarding the CFQ Program, for review at this meeting. The purpose of this
discussion paper is to:

e Provide a general overview of the proposed community programs under Gulf of Alaska
Rationalization and their intended implementation;

® Outline NOAA General Counsel’s legal concerns with the implementation of the CFQ Program and
recommendations to mitigate those concerns; and

¢ Provide fisheries participation and socio-economic data on the communities potentially eligible for the
programs, as requested by the Council in June 2005.

The discussion paper is provided as Item C-5(a)(2) and was mailed to you on November 17. Note that this
item was scheduled for the October 2005 Council meeting, but there was not sufficient time available for
Council review. The current suite of options for the GOA community programs, as revised in June 2005, is
provided as Attachment 1 to the discussion paper. While no action is required at this meeting, the Council
may take action as necessary. Specifically, the Council may choose to modify the options for the CFQ Program
in order to mitigate the legal concerns outlined in the discussion paper. The Council also noticed the public in
June that upon reviewing the community catch data, a minimum landing threshold may be added to the options
to address community groundfish dependency in one or both programs.
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item C-5(a)(1)

Council Motion on Gulf of Alaska (GOA) Rationalization Community Provisions
June 5, 2005

The Council adopted the GOA Rationalization Community Committee recommendations as outlined in
the staff report from the March 30, 2005 committee meeting with the following changes:

Community Fisheries Quota (CFQ) Program

C1.1 Administrative Entity

If Option 2 Suboption 1 or Option 3 is selected, the CFQ for a specific management area (WG, CG,
WY) would be initially allocated to the management entity representing communities located in
that area based on: 1) equal basis and/or 2) population. No more than 50% of the CFQ for any area
can be allocated to the entity on an equal basis.

C 1.2 Board Representation of the Administrative Entity

Option 3 (Applicable with C 1.1, Option 1): The makeup of the administrative entity’s Board of
Directors shall reflect population, local participants’ harvest history, and geography.

C 1.3 Eligible Communities

Option 3. Historic Participation in Groundfish Fisheries

.....
e

b. a. Communities with residents having any groundfish commercial permit and fishing
activity as documented by CFEC in the last ten years (1993-2002)

C 1.11 Use of Lease Proceeds by Administrative Entity
Use of lease proceeds is restricted to administrative expenses. and:

Option 1. and purchase of additional GOA groundfish quota shares

Option 2. and fisheries related investments

Option 3. and investments in the economic development and social well being of member
communities

Option 4. and distribution to member community CQEs

C 1.15 Administrative Oversight
A report submitted to NMFS and the NPFMC detailing the use of QS by the administrative entity. The
required elements and timing of the report will be outlined in regulation.

Community Purchase Program

C2.4 Administrative Oversight
A report submitted to NMFS and the NPFMC detailing the use of QS by the administrative entity. The
required elements and timing of the report will be outlined in regulation.

Additionally, the Council requests that staff provide community groundfish catch data (excluding IFQ
sablefish). The Council is notifying the public that after reviewing catch data, a minimum landing
threshold may be added to address community groundfish dependency.

The Council recommends the continued work of the GOA Rationalization Community Committee when
additional data is available.



ltem C-5(a)(2)

Gulf of Alaska Rationalization Community Provisions
Staff discussion paper
December 2005

The Council’s motion on Gulf of Alaska Rationalization currently includes two community programs: the
Community Fisheries Quota (CFQ) Program and the Community Purchase Program (CPP). The
current motion, revised in June 2005, is provided as Attachment 1. Both programs are being analyzed for
potential incorporation in the general GOA rationalization Alternatives 2 and 3. The Council could select
one program or both (in combination) at final action. The purpose of this discussion paper is to:

e Provide a general overview of the proposed community programs under Gulf of Alaska
Rationalization and their intended implementation;

e Outline NOAA General Counsel’s legal concerns with the implementation of the CFQ Program
and recommendations to mitigate those concerns; and

e Provide fisheries participation and socio-economic data on the communities potentially eligible
for the programs, as requested by the Council in June 2005.

L Overview of GOA Rationalization Community Programs
The Council has approved an overall purpose statement to guide the development of the community

provisions, as well as purpose statements specific to the CFQ Program and Community Purchase
Program. The following overall purpose statement is included in the current (June 2005) motion:

It is the Council’s intent that the Community Fisheries Quota (CFQ) Program and the Community
Purchase Program (CPP) be the subject of standalone staff analysis for future inclusion in GOA
groundfish rationalization alternatives as appropriate. The intent is not to create these programs as a
trailing amendment, but to implement them at the same time GOA rationalization goes into effect.

Bering Sea/Aleutian Islands communities (CDQ or otherwise) and communities adjacent to the Eastern
GOA regulatory area Southeast Outside District (except Yakutat) will not be included in any Gulf
rationalization community provision programs.

PURPOSE: The Council recognizes the importance of providing economic stability for communities
historically dependent upon GOA groundfish fisheries. Consistent with the guidance provided by the
Consolidated Appropriations Act of 2001, National Standard 8, and the National Research Council
Report, the Council acknowledges that rationalization programs can have significant impacts on
fishing-dependent communities. Community provisions are intended to address community impacts
resulting from rationalization and seek to provide economic stability or create economic opportunity in
fishing-dependent communities, and provide for the sustained participation of such communities.

Community Fisheries Quota (CFQ) Program

CFQ purpose statement in motion:

The CFQ program would allocate a percentage of the annual Federal TAC to an administrative entity that
would subsequently determine how to use the annual harvest privileges according to criteria established in
Federal regulation. Depending upon the structure and restrictions established, the non-profit entity would
use the shares to enable eligible communities to fish the shares. CFQ will be fished only by eligible
community residents and will not be leased outside of the community to be used for other economic
development.
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The intent of the CFQ program is to mitigate the economic impacts of Gulf groundfish rationalization on
small (less than 1500), isolated GOA communities with a historical dependence on groundfish. Further, it

is the intent of the program to sustain current participation and access to the fisheries by those
communities.

Intended implementation:

e Individual communities are determined eligible at Council final action, based on criteria in the
motion. Eligible communities and the criteria by which they were evaluated are listed in the
Federal regulations implementing the Gulf rationalization program.

e The amount of initial allocation to CFQ program (5%, 10% or 15%) is determined at Council
final action and established in Federal regulation. That allocation is fixed until subsequent
rulemaking is proposed to make changes. Thus, there is no administrative determination subject
to an appeal at the time of initial allocation.

e NMFS makes the initial allocation of CFQ (5%, 10% or 15%) to the management entity or
entities representing eligible communities. If one management entity is established at final action,
the entire CFQ allocation is allocated to that entity. If more than one management entity is
established at final action, NMFS makes the initial allocation based on the objective criteria
selected at final action. Options for this criteria (e.g., number of communities and population)
were added to the current motion in June 2005.

e The management entity(ies) hold CFQ on behalf of eligible communities during the life of
program. The management entity cannot sell CFQ.

e Eligibility requirements are established in Federal regulation to identify individuals eligible to
lease CFQ (e.g., permanent resident of an eligible community; U.S. citizen; qualified to receive
quota by transfer; vessel ownership and/or employment on a vessel and/or vessel leased under
contract).' See section C 1.7.

e The Board of Directors (BOD) of the management entity determines the process and criteria by
which to evaluate eligible residents that apply to lease CFQ for the fishing year. The universe of
individuals to which the BOD may lease quota is subject to the eligibility requirements selected
by the Council at final action (see above bullet), but the decision of how to distribute IFQ among
qualified individuals is left up to the management entity. The management entity must submit the
process it is going to use to solicit requests from residents to lease CFQ and the criteria it will use
to determine the distribution of leases among qualified residents as part of the application to
NMFS to_qualify as the management entity that holds CFQ on behalf of communities (see C
1.14). NMFS approves the overall application, but does not require a specific process or criteria.
Thus, the criteria used by the BOD to select individuals to lease CFQ is not in Federal regulation.

'Comparisons have been made between this program and GOA Am. 66, Under Am. 66, the individual leasing annual IFQ derived
from community-held QS must be an eligible community resident, U.S. citizen, and eligible to receive quota by transfer. There is
also a restriction that the eligible resident may not hire a master (designate a skipper) to fish the community IFQ (50 CFR
679.7(£)(16)). The community resident leasing the [FQ must be onboard the vessel when the IFQ is being fished. The Council

recommended this requirement to help ensure that the potential benefits of QS held by communities would be realized by resident
fishermen of those communities and not leased outside the communities.
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e RAM Division would administer and approve any transfer of an annual CFQ permit to an eligible
community resident, using the mandated eligibility requirements in Federal regulation (e.g.,
permanent resident of an eligible community, U.S. citizen, qualified to receive quota by transfer,
etc).

e Administrative due process would be provided should an individual dispute the determination by
RAM that they did not meet the eligibility criteria in Federal regulation.

o The management entity submits an annual report, which includes findings related to the leasing of
CFQ to community residents. Elements and timing of the report would be listed in Federal
regulations.

e Revenues generated from leasing CFQ to community residents may be restricted in Federal
regulations (C. 1.11).

Community Purchase Program (CPP)

CPP purpose statement in motion:

The CPP would allow a defined set of eligible communities to organize an administrative entity to
purchase, hold, and use Gulf groundfish quota share within the rationalization program. In contrast to
receiving an initial allocation, this provision would designate an administrative entity representing
eligible communities as an eligible quota shareholder under the rationalization program, and that entity
would be allowed to purchase GOA groundfish shares on the open market.

The purpose of the CPP is to provide the eligible communities with the opportunity to sustain their
participation in the rationalized fisheries through the acquisition of Gulf groundfish fishing privileges.
Further, it is the intent of the program to maintain and enhance current participation and access to Gulf
groundfish fisheries by those communities.

Intended implementation:

e Individual communities are determined eligible at Council final action, based on criteria in the
motion. Eligible communities and the criteria by which they were evaluated are listed in Federal
regulations implementing the Gulf rationalization program. List of eligible communities may vary
from CFQ Program communities.

¢ Upon implementation of the program, eligible communities may organize a new non-profit
management entity or use an existing entity, which would submit an application to NMFS to
represent one or more communities. Each community could select its own management entity or
could choose to be represented by the same management entity. The elements of that statement
will be in Federal regulation. The management entity is authorized under Federal regulation to

purchase and hold Gulf groundfish QS on behalf of its member communities during the life of the
program.

e Eligibility requirements are established in Federal regulation to identify individuals eligible to
lease quota share purchased and held by the management entity (e.g., permanent resident of an
eligible community, U.S. citizen, qualified to receive quota by transfer). This is similar to the
Gulf Amendment 66 community quota share purchase program implemented in 2004. May need
to add statement in CPP motion that harvesting of shares is limited to residents of any eligible
community, if that is the intent.
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e The Board of Directors (BOD) of the management entity determines the process and criteria by
which to evaluate eligible individual residents that apply to lease community QS for the fishing
year. The universe of individuals the BOD may lease quota to is subject to the eligibility
requirements selected by the Council at final action (see above bullet), but the decision of how
the entity distributes IFQ among qualified individuals is left up to the management entity.

The management entity must submit a detailed statement of eligibility to NMFS prior to
representing communities (see C 2.3). While not listed in the motion, one of the requirements of
the management entity’s application to represent communities could be a description of the
process the BOD is going to use to solicit requests to lease CFQ and the criteria it will use to
determine the distribution of leases among qualified individuals. This could be added under C.
2.3. NMFS would not require a specific process or criteria, but the agency would ensure that these
elements are submitted as part of the application to purchase quota on behalf of communities.

e RAM Division would administer and approve any transfer of an annual IFQ permit to a
community resident, using the mandated eligibility requirements in Federal regulation (e.g.,
permanent resident of an eligible community, U.S. citizen, qualified to receive quota by transfer).

e Administrative due process would be provided should an individual dispute the determination by
RAM that they did not meet the individual eligibility criteria in Federal regulation.

o The management entity submits an annual report detailing the use of Gulf quota share by the
entity. Elements and timing of report are listed in Federal regulations (C 2.4).

e Revenues generated from leasing QS to community residents are not restricted in the current
motion.

e The amount of Gulf groundfish QS that may be purchased by the entities representing
communities is limited on an individual community basis and an aggregate basis. The current
motion also notices the public that further limitations on the type of QS that can be purchased by
a management entity representing communities may be considered.

L. NOAA’s legal concerns with the CFQ Program and recommendations

Recall that NOAA General Counsel (GC) provided a legal opinion, dated October 3, 2003, on delegation
of Secretarial authority concerns related to the Community Incentive Fisheries Trust (CIFT) Program that
was included in the Council’s motion for GOA rationalization at that time (Attachment 2). The CIFT
Program was subsequently removed from the proposed community programs for analysis, due in part to
the legal concerns and other issues. However, at that time, NOAA GC advised the Council that the legal
concerns discussed in the context of the CIFT Program could likewise be applied to the CFQ Program as
currently proposed. Several modifications to this program have been made since that time, in part to
attempt to address NOAA GC’s concerns. These changes include revisions to the purpose statement and
the addition of implementation details.

Staff noted at the June 2005 Council meeting that ongoing consultation with NOAA GC is necessary to
ensure that both programs’ design is within the bounds established under the Federal law with regard to
the delegation of Secretarial authority and due process. Staff met with NOAA GC in August, in order to
continue this process for the proposed CFQ Program and Community Purchase Program.
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The guidance received from NOAA GC is that legal concerns remain with the CFQ Program’s current
structure. The purpose and design of the program imply that the benefits of the CFQ allocation are
intended not only for the non-profit management entity, but also for resident fishermen. The non-profit
entity’s discretionary authority over the sub-allocation of Gulf quota share triggers the same legal concern
discussed in the October 2003 opinion. In sum, NOAA GC identified the following issues:

o There is a legal concern with creating a program in which the primary purpose is to
delegate discretionary authority to a private entity to sub-allocate quota (in this case, from a
management entity to community residents), as currently stated in the CFQ Program
purpose statement. This is because, under Federal law, the SOC cannot approve a program in
which discretionary authority to reallocate quota is delegated to a separate entity, which means
parties aggrieved by such a decision would have no agency review or appeal right. As described
in Part I of this paper, the intended implementation of the CFQ Program is to create some
eligibility criteria in Federal regulation that would identify the universe of individuals that could
lease quota from a community entity (e.g., U.S. citizen, resident of eligible community, eligible to
receive QS by transfer). Clearly, however, further decisions on how to lease CFQ among
individuals that met all of the mandated criteria would have to be made. The intent was that the
BOD of the management entity would be required to develop a process to solicit applicants to
lease annual IFQ as well as a method of selecting the individuals to which that IFQ would be
leased. This selection criteria would be determined by the BOD after the program had been
implemented, and thus would not be in Federal regulations. The primary legal concern with this
program design relates to the fact that the SOC cannot delegate functions which are discretionary
in nature or require the exercise of judgment, as that responsibility has been specifically given to
the agency by Congress under the Magnuson-Stevens Act.? A major concern with the delegation
of discretionary authority to outside entities is the Constitutional right of procedural due process.

e If the Council wanted to allay the legal concerns but still leave the management entity
flexibility to determine who leases/fishes the quota, one would need to design the program
with a different purpose. This purpose might be “to allocate Gulf groundfish quota (CFQ) to
qualified applicants representing eligible Gulf communities, in order to use that allocation to
provide benefits to communities.” Changes to this effect would eliminate references in the
purpose statement that CFQ will be fished only by eligible community residents. This implies that
the entity is allowed to make the decision about how best to accomplish the goal of benefiting
communities, and the ‘sub-allocation’ issue is no longer a primary aspect of the program. While
allocating quota share to community residents is one way that the entity could use the allocation
to benefit communities through the program, it is not a mandated course of action and thus, it is
not the primary purpose of the program. This purpose is somewhat similar to the CDQ Program.

o If the CFQ Program motion was left as stated currently, with the primary purpose being to
lease quota to commaunity residents, the program would have to be modified such that the
management entity would not make any discretionary choices about leasing to person A
versus person B. All of the criteria used to make the leasing decisions would need to be in
Federal regulations, and each decision must be subject to appeal through NOAA’s Office of
Administrative Appeals. This scenario makes the criteria used to determine how the CFQ
allocation is leased an essential element of the program at final action. The criteria needs to be in
Federal regulations in order for NOAA to determine whether those criteria were applied correctly

2Section 305(d) of the MSA states: ‘RESPONSIBILITY OF THE SECRETARY.—-The Secretary shall have general
responsibility to cary out any fishery management plan or amendment approved or prepared by him, in accordance with the
provisions of this Act. The Secretary may promulgate such regulations, in accordance with section 553 of title 5, United States
Code, as may be necessary to discharge such responsibility or to carry out any otherprovision of this Act.’
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by the management entity and to approve the individual leasing decisions. The leasing decisions
woqld then be subject to an administrative appeals process, and the agency appeals process is
subject to review by the Courts under the Administrative Procedure Act and the Constitution.

The issue of delegating SOC authority to allocate quota share to an outside entity has not
been identified as a legal concern in the Community Purchase Program, as there is no
allocation involved in that program. That program only identifies another type of eligible
‘person’ (i.e., non-profit entity representing communities) that is allowed to receive quota by
transfer (purchase).

Recommendations to change the CFQ Program to mitigate legal concerns:

NOAA GC and staff discussed several options for modifications to the CFQ Program that would mitigate
the legal concems identified above. The following four options are mutually exclusive.

1

0]

(&)

@

Program status quo, but establish all criteria used for making individual leasing decisions
(e.g., boat ownership, crew size, how much IFQ an individual owns, etc.) in Federal
regulations. The nonprofit management entity would apply the criteria in Federal regulations and
perform the first cut at individual leasing decisions; NMFS would review those recommendations
and issue a decision. There would be an opportunity for administrative appeals of the agency’s
decision. The criteria would need to be clear, and preferably objective, in order to be effectively
administered by NMFS. Depending on the level of resident participation in the program, a
significantly longer timeframe and additional staff may be necessary to accommodate appeals.

Program status quo, but make selection process for individual leasing a completely
ministerial process (i.e., mathematical exercise). As in #1 above, the criteria used to make
individual leasing decisions would be in Federal regulations, and NMFS would review and
approve all leasing recommendations made by the management entity, with the opportunity for
administrative appeals. The difference is that the criteria to distribute quota among all applicants
would be a formula. Thus, the appeals process would primarily be limited to ensuring that the
management entity did the correct math to apply the formula, based on the number of applications
received. The timeframe necessary for appeals would likely be reduced.

Change the purpose of the program. As mentioned previously, the purpose of the program
could be modified as such: ‘to allocate Gulf groundfish quota (CFQ) to qualified applicants
representing eligible Gulf communities, in order to use that allocation to provide benefits to
communities.” Under this design, the entity can use the quota in any way it sees fit to meet that
purpose, whether by leasing quota to a community resident, purchasing a vessel to fish the shares,
or some other means. If so inclined, the Council could include a transfer provision as part of the
program, such that if an entity chooses to lease the quota to an individual to fish, it must be leased
to an eligible community resident.

Program status quo, but authorize the program under an MSA amendment. Depending on
the Council’s preferred alternative, an amendment to the MSA (or new legislation) may be the
only way to implement the entire Gulf rationalization program, so this option may be entirely
feasible and anticipated. While this option may overcome the statutory limitations, however, it
may still effect Constitutional concerns. One of the major concerns associated with the delegation
of authority to private parties by Congress is the Constitutional concept of due process.
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Staff notes that (1) and (2) above would leave the program purpose and structure nearly the same as
designed in the current motion; the difference is that all of the criteria used to determine whether person A
versus person B leases the CFQ would be in Federal regulation. The need for agency approval and appeal
of each individual leasing decision may complicate the program, although this is largely dependent upon
the criteria selected. Both #1 and #2 require that the management entity submit its allocation decisions
with sufficient time to administer an appeals process.

If the Council opted to make the selection process for individual leasing a completely ministerial process
as in (2), it would likely require less time for an appeals process. Some examples of a formulaic approach
might be: equal distribution among applicants at a given lease price; ‘first come, first served,’ or a bid
process with applicants providing a bid for the amount of CFQ they would like to lease. One could also
employ caps on the amount of IFQ that could be leased by an individual fisherman, as proposed in C 1.8.
This method would employ an application period, and the leasing recommendations would be submitted
from the management entity to NMFS. NMFS would then ensure that each individual selected by the
entity met the eligibility requirements (e.g., U.S. citizen, resident of the community, etc.) and that the
entity followed the formula in regulation to distribute annual CFQ among qualified applicants.

Option (3) would change the stated purpose of the CFQ Program to one in which the management entity
uses the allocation as it sees fit to benefit eligible communities. This is a very broad purpose, which
implies that the entity is allowed to make the decision about how best to accomplish the goal of benefiting
communities, and the ‘sub-allocation’ by the management entity is no longer the primary purpose of the
program. This allays the legal concerns with creating a program in which the primary purpose is to
provide an entity with the authority to annually re-allocate quota to individuals who will actually
participate in the fishery. While changes to the purpose statement may not be desired, this may be a more
straightforward method by which to mitigate the legal issues. If so inclined, the Council could include a
transfer provision as part of the program, such that if an entity chooses to lease the quota to an individual
to fish, it must be leased to an eligible community resident. This would retain the limitation on the use of
CFQ that the Council supported in the current motion and purpose statement.

Finally, including the program as a statutory provision as described in (4) may be possible, as the entire
Gulf rationalization program may require new legislation to implement. There are two issues to consider,
however. First, the need for statutory authority to implement Gulf rationalization as a whole depends on
the preferred alternative selected. Thus, if the rest of the package does not require new legislation, the
Council may want to consider whether to adopt community provisions that would require separate
Congressional authorization. Second, there remains some uncertainty with the overall feasibility of this
option, as it raises the Constitutional issue of due process. Given these factors, NOAA GC should provide
further guidance as to whether the Council could rely on this option if preferred.

In sum, if the Council wants to proceed with the CFQ Program, it could take action on any of these
options or develop others to mitigate the legal concerns identified by NOAA GC at this December
meeting. The Council is not, however, required to take any action at this time. Staff notes that option (3)
may be sufficiently straightforward to address in a motion at this meeting; however, the Council may
want to consider convening the GOA Rationalization Community Committee if options (1) or (2) are
preferred. Option (4) would not require any Council action, but it is uncertain at this point whether it
represents a feasible solution.
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III.  Preliminary data on potentially eligible communities

At its June 2005 meeting, in addition to making changes to the options provided for analysis, the Council
requested that staff provide community groundfish catch data (excluding IFQ sablefish) at a subsequent
meeting. The Council notified the public that after reviewing the catch data, a minimum landings
threshold may be added to address community groundfish dependency. The remainder of this section
summarizes the available groundfish (and non-groundfish) harvest data from 1993 to 2003, as well as
some socio-economic data, for potentially eligible communities. This type of data will be provided and
expanded upon in the EIS/RIR/IRFA required for this action. Note that the harvest data for a number of
communities was consolidated or masked for confidentiality reasons.

At its June 2005 meeting, the Council adopted the GOA Rationalization Community Committee
recommendations as outlined in March 30, 2005 committee report, with some modifications and
additions. The current suite of options for the community programs is provided as Attachment 1. One of
the Council recommendations was to make a minimum threshold for community eligibility in the CFQ
Program that the community must have residents with commercial groundfish permit and fishing activity,
as documented by CFEC some time during the period 1993 — 2002. The Council also recommended a
minimum threshold for community eligibility in the Community Purchase Program: the community must
have residents with any commercial permit and fishing activity, as documented by CFEC some time
during the period 1993 — 2002. The option remains to further require that that participation be in the
commercial groundfish fisheries.

Therefore, the current options for community eligibility in the CFQ and CPP are as follows:

CFOQ Program
C 1.3 Eligible communities
Option 1. Population (based on 2000 U.S. Census) of less than 1,500 but not less than 25

Option 2. Geography
a. Coastal communities without road connections to larger community highway network
b. Communities on the south side of the Alaska Peninsula that are adjacent to Central and
Western GOA management areas (including Yakutat) within 5 nautical miles from the
water, but not to include Bering Sea communities
Option 3. Historic Participation in Groundfish Fisheries
a. Communities with residents having any groundfish commercial permit and fishing activity
as documented by CFEC in the last ten years (1993 —2002)

Community Purchase Program
C2.2 Eligible Communities

Option 1. Population (based on 2000 U.S. Census)
a. Less than 1,500 but not less than 25
b. Less than 7,500 but not less than 25
Option 2. Geography
a. Coastal communities without road connections to larger community highway network
b. Communities on the south side of the Alaska Peninsula that are adjacent to Central and
Western GOA management areas (including Yakutat) within 5 nautical miles from the
water, but not to include Bering Sea communities included under the western Alaska CDQ
Program.
Option 3. Historic Participation in Groundfish Fisheries
Communities with residents having any commercial permit and fishing activity as documented by CFEC in the
last ten years (1993 - 2002).
a. Communities with residents having any groundfish commercial permit and fishing
activity as documented by CFEC in the last ten years (1993 — 2002)
Option 4. GOA (WG, CG, WY) communities eligible under GOA Am. 66
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Given the eligibility criteria options above, two sets of eligibility tables are provided for each proposed
program. The first set of tables shows the potentially eligible communities for the CFQ Program.
Table 1 lists the 26 communities that are eligible when the population and geography criteria are applied
from Options 1 and 2. Table 2 shows that the list of eligible communities is reduced to 17 when the
groundfish participation criterion under Option 3 is applied.

The second set of tables identifies the potentially eligible communities for the Community Purchase
Program. Table 3 lists the 31 potentially eligible communities when the population and geography
criteria are applied from Options 1 and 2. Table 4 shows that the list of eligible communities is reduced
to 20 when the Gulf groundfish participation criterion under Option 3a is applied. Note that if the fisheries
participation criteria is not limited to groundfish, and is alternatively “communities with residents having
any commercial permit and fishing activity as documented by CFEC in the last ten years” (Option 3), then
four additional communities appear eligible. These communities are Akhiok, Cold Bay, Nanwalek, and
Tyonek. The data indicate primarily salmon fishing activity in these communities, with limited halibut
participation, during the 1993 — 2003 period.

The footnotes for each table provide further explanation on how the draft list of eligible communities was
determined. Note that the fisheries participation criteria applied in Table 2 and Table 4 is commercial
groundfish harvest by catcher vessels in the areas in which Gulf rationalization is proposed (WG, CG,
WY). If this is the intent of the eligibility criterion under C 1.3, Option 3, this option should be
revised to clarify that only commercial Gulf (WG, CG, WY) groundfish harvests are considered.
The same clarification could be made for the Community Purchase Program, under C 2.2, Option
3a.

Note also that the time period specified for fisheries participation in the options for both programs is “the
last ten years (1993 — 2002).” At the time these programs were initiated, 2002 was the most recent data
available. In this paper, staff provided the most recent data available to date, which includes 2003. If the
intent is to maintain the 1993 — 2002 time period in the options, 2003 can be excluded in future
iterations. However, the lists of eligible communities provided in Table 2 and Table 4 would not
change if 2003 was excluded.

Note also that only harvests by vessels operating as catcher vessels were considered for determining
community eligibility in the tables. The city of the skipper's residence as indicated on the CFEC permit
was used to determine community residency and link residency to harvest (fishtickets). Harvests by
vessels operating as catcher processors were not considered, as the options specify “fishing activity as
documented by CFEC.” Catcher processors are not required to fill out fishtickets and the CFEC permit is
not recorded on the weekly processor report. However, if a catcher processor acted as a catcher vessel and
filled out a fishticket, that harvest was counted toward a community’s landings. Finally, note again that
the city of the skipper's residence (not mailing address) as indicated on the CFEC permit was used to
determine community residency. Thus, the data does not account for crew member residency nor does it
indicate the community to which the fish were delivered.

Because the community eligibility criteria are unknown until a preferred alternative is selected, socio-
economic data are provided for the maximum number of communities that appear to qualify under the
population and geographic criteria for the CPP, i.e., the 31 unique communities listed in Table 3. Harvest
data are provided for each of the 31 communities that had permit and fishing activity during 1993 — 2003.
This represents a reasonable starting point to identify the universe of communities on which to provide
data in the remainder of this section. None of these tables are intended to presuppose the eligibility
criteria selected by the Council at final action; the tables are for illustrative purposes only.

*The overall rationalization analysis will provide catcher processor landings attributable to communities by vessel owner or LLP
holder, but catcher processor harvests do not appear to be included for determining community eligibility at this time.
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