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AGENDA C-1

DECEMBER 1998
MEM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke 12 HOURS
Executive Director
DATE: December 3, 1998

SUBIJECT: Steller Sea Lions

ACTION REQUIRED

(@ Receive update from NMFS on Section 7 findings.
®) Recommend immediate actions as necessary.
(c) Provide direction on follow-up actions.

BACKGROUND

At our special November meeting we heard extensive public testimony on the issue of Steller sea lions and
potential adjustments to the fisheries to protect them. Extensive materials were presented at that meeting
including: a summary of the draft biological opinion from NMFS; comments received by NMFS in their public
workshops held in late October; comments received by the Council; Chapters 5 and 6 from the /O3 analysis
which dealt with CVOA fishing activities and marine mammals; four proposals from our annual groundfish cycle
which addressed sea lion concerns; copies of papers by Boyd, Alverson, and Trites which offered further
perspectives on the implications of fishery management measures to sea lion recovery; and, the latest guidance
on emergency rule promulgation. These are the materials which we requested you bring to this meeting.

We also heard from NMFS scientists and managers regarding the agency’s assessments of the sea lion problem,
some possible implications to the fisheries, and the process by which these concerns would be addressed. After
much discussion on the issue of process, I believe we reached a mutual understanding with NMFS that it would
be the Council's prerogative and responsibility to take emergency action as appropriate, under the Magnuson-
Stevens Act, to respond to the agency’s Section 7 findings and reasonable and prudent alternatives (RPAs). Then,
during 1999, the Council would need to consider for 2000 follow-on plan and regulatory amendments as

appropriate, accompanied by a comprehensive analysis.

We expect to have the full biological opinion from NMFS for distribution at this meeting, as well as the
recommended RPAs. These RPAs may in some instances be specific, and in some instances may be more
generic, giving the Council further latitude in determining appropriate measures to accommodate the concemns
underlying those RPAs. For your reference, Jtem C-1(a) contains the actions and suggestions that you made in
November (the full AP and SSC minutes are in your notebooks under Tab A). Item C-1(b) is the summary of
previous actions taken by the Council and NMFS to protect sea lions. Item C-1(c) contains comments received
since the November meeting.
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AGENDA C-1(a)
DECEMBER 1998

The Council approved the following motion in November 1998:

“The Council recognizes a Section 7 involves a fundamental shift in the burden of proof. The operative question
is not whether the pollock fishery is a controlling factor in the decline of the Steller sea lion population, but rather
is there a chance of the fishery impeding the recovery. The Council recommends that if there’s a jeopardy finding,
the reasonable and prudent alternatives (RPAs) adopted by NMFS be commensurate with the severity of the
situation but as minimally disruptive to the industry as possible, paying particular attention to the issues of safety
to small fishing vessels and communities that have been raised in the last few days. Further, the Council
recommends:

(§) Monitoring programs be implemented in conjunction with RPAs so that their efficacy can be
determined and that future management be based on experimental design that provides
information about the interactions of fisheries and Steller sea lions.

() That the critical habitat areas be reexamined.

With regard to future research and Steller sea lion/fishery management measures, the Council proposes that the
following five questions, suggested by the SSC, guide future work:

¢y What is the distribution of fish in relation to areas that are used for fishing?
(9)) What is the distribution of fish in fishing areas during and after fishing?

?3) How do sea lions use pollock in relation to pollock distribution?

4 What does the answer to #3 mean in relation to sea lion population dynamics?
o) Does the fishery affect sea lions in other ways, e.g., disturbance?

The Council, through the Chair, will establish a balanced committee that includes members of the industry,
environmental organizations, and sea lion research teams including the Steller Sea Lion Recovery Team to
develop a systematic and deliberative process for developing any future work relative to the sea lion issue.”

Following this main motion, Council discussions raised additional points, or recommendations, for consideration
by NMFS. These include:

. That NMFS consider all the public comment and Council discussions from the meeting.

. In relation to the SSC comments on distribution of fish, highlight that this is really focusing on those

species and those sizes of importance to the nutrition and health of the Steller sea lion.
. Include the list of hypotheses that the SSC recommended the biological opinion address:

Hypothesis 1.  Physical oceanographic conditions in the eastern Bering Sea and North Pacific changed
in the mid-1970s. This change influenced the productivity of several species. -

Hypothesis 2. Among the species that declined were forage fishes high in fat, including capelin,
herring, eulachon and sandlance.

Hypothesis 3. At the start of the fatty forage fish decline the W. Steller sea lion (SSL) stock was in
high abundance. The forage fish decline initiated the subsequent decline in SSL.

Hypothesis 4. Walleye pollock numbers increased as the W. SSL decreased and became the major
prey of SSL.
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Hypothesis 5. Pollock as a prey item are less nutritious than forage fish, to the point that SSL in

captivity show declines in health when fed solely on pollock. By implication, feeding
on pollock is contributing to the decline.

Hypothesis 6. The present fishery for pollock adversely affects the availability of prey limiting the

ability of SSL to recover.

o The biological opinion should also address:

@
®)
©
@

©
®

Subsistence takes and information.

The issue of Senate Bill 1221 and what effects that may have in the pollock fishery.

Pollock bycatch in other traw] fisheries.

Review of critical habitat for rookeries and effects of roe fishery in haul-outs where greater than
200 animals have been seen, ever.

Economic analysis of consequences of various RPAs, including the possibility that catch has
been underestimated in previous years due to an adjustment in the density factor.

The current PSC cap on herring and the current herring bycatch savings area.
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AGENDA C-1(b)
DECEMBER 1998

Previous Council/NMFS Actions Relative to Sea Lion Concerns

The Council and NMFS have taken a number of actions to protect Seller sea lions from fishery interactions. As
discussed in the Section 7 Draft Biological Opinion, these interactions can occur through competition,
disturbance, and direct and incidental mortality.

No shooting: This measure was enacted concurrent with listing of the Seller sea lions as threatened under the
ESA on December 4, 1990. Shooting at or within 100 yards of Seller sea lions was prohibited.

Limits on inci 1 kills: When Stellers were listed as threatened, the number of Stellers that could be killed
incidental to commercial fishing was reduced from 1,350 to 675 animals. Note that in recent years, mortality of
the westemn stock of Seller’s due to commercial fishing has averaged about 35 animals per year, of which 14 per
year were taken in Alaska groundfish fisheries.

No entry buffer zones: Three mile no-entry zones were also established at the time of listing in 1990. No vessels
are allowed to operate within 3 miles of principal rookeries east of 141° W longitude. Limits on approach by land
(“2 mile around the rookeries) were also instituted to minimize disturbance and reduce opportunities for
individuals to intentionally shoot the animals.

No-trawl zones: In 1992, 37 trawl closure areas were implemented under BSAI Amendment 20 and GOA
Amendment 25. These zones were established to reduce disturbance of feeding Seller sea lions around rockeries.
Trawling is prohibited year-round within 10 nautical miles of these rookeries, extended to 20 miles around six
rookeries during the pollock A- season.

Seasonal apportionment of TACs: Fisheries have been both seasonally and spatially allocated to reduce
potential impacts of localized depletion of prey. In 1991, Amendment 14 banned roe stripping of pollock, and
apportioned the Bering Sea pollock TAC into a winter fishery (A-season) and a late summer fishery (B-season).
In June 1998, the Council adopted a regulatory amendment to seasonally apportion Atka mackerel in the Aleutian
Islands that should become effective in 1999. GOA pollock fisheries have been apportioned by tri-mester and
by more discrete management areas for several years.

Spatial apportionment of TACs: Beginning in 1994, with the passage of Amendment 28, the Atka mackerel
TAC was apportioned among Al subareas to prevent localized depletion. In June 1998, the Council adopted a

regulation to reduce fishing for Atka mackerel near rookeries to further reduce potential for localized depletion
of Atka mackerel within critical habitat areas.

Precautionary harvest limits on Seller sea lion prey: Catch specifications for some groundfish stocks have

incorporated safeguards for Seller sea lions. Concerns for sea lions have resulted in explicit conservative rates
for pollock and Atka mackerel. In 1993, the GOA pollock stock assessment incorporated risk estimation into the
stock assessment. The conservative 1994 pollock ABC was based in part on avoiding potential harm to sea lions.
Catch specifications have traditionally been conservative for the Atka mackerel stock. The Council adopted the
SSC's suggested “phase-in” approach to increasing Atka mackerel ABC's in the early 1990's, when new data
suggested a higher biomass. From 1993 through 1996, TAC's were set below ABC for the AI TAC. The 1998
mackerel ABC was based on a very conservative rate (Fs,y,).

rohibiti irected fishin forage fish: In 1997, the Council adopted an amendment that prohibits
directed fishing for forage fish, which are prey for groundfish, seabirds, and marine mammals. Under this

amendment, protection is provided for forage fish species such as capelin, sand lance, myctophids, and a host of
other forage species.
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ALEUTIANS EAST BOROUGH

4 ‘% @
NATURAL RESOURCES DEPARTMENT ‘R 4
211 4th Street, Suite 314 )
Juneau, AK 99801 .
Phone: 907-586-6655 Fax: 907-586-6644

‘Serving the Communities of:
King Cove Sand Point Akutan Cold Bay False Pass Nelson Lagoon

Rick Lauber, Chairman December 2, 1998
North Pacific Fishery Management Council

605 West 4th Ave., Suite 306

Anchorage, AK 99501 RE: Steller SeaLion RPA's

Dear Chairman Lauber:

The fishermen of the Aleutians East Borough believe that the North Pacific Fishery
Management Council has a critical role to play in addressing potential fishery impacts on
Steller sea lions. 'We believe that the Council has taken this issue very seriously in the past
and has acted responsibly to establish regulations that provide more than adequate
protections for sea lions. The council has already closed large areas around rookeries and
has prohibited the development of fisheries on forage fish. We believe that the forage fish
amendment is perhaps the most scientifically appropriate and helpful step that has been
taken.

However, we are once again faced with what appears to be politically driven urge to take:
actions that will likely have no additional benefits for Stellers, but will certainly have
devastating impacts on the trawl fishery. Realizing that the political forces behind this
campaign are probably going to be successful, we ask that the council consider the
alternatives proposed to Dr. Balsiger on October 30, 1998 (attached).

1. I NMEFS does issue a jeopardy finding for the GOA and BSAI pollock fisheries.
limit any RPA’s to the pollock traw] fisheries, not to all trawl fisheries.

2. If the primary goal of the RPA’s remains slowing down the fish removals within
critical habitat arcas:

(a) adopt trip limits such as those proposed by AEB at the special November
Council meeting, or

(b) impose gear restrictions such as those proposed by AEB at the special
November Council meeting.

Thank you for considering these comments.
Sincerely, —

Beth Stewart, L/Q

Natural Resources Department
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ALEUTIANS EAST BOROUGH

SERVING THE COMMUNITIES OF
EKING COVE SSAND POINT MAKUTAN SCOLD BAY MFALSE PASS EINELSON LAGOON

October 30, 1998

James W, Balsiger

Acting Regional Administrator
Alaska Regional Office, NMFS
P.O. Box 21668

Juneau, AK 99802

lR.e: GOA/BSAI pollock management measures related to Steller sea
ions

Dear Dr. Balsiger:

On behalf of the residents of the Aleutians East Borough, I have the following comments

- on the current state of the agency’s approach to Steller sea lion recovery and proposed
measures 0 reconstruct the pollock traw] fisheries in the Gulf of Alaska (GOA) and the
Bering Sea/Aleutian Islands (BSAI).

Vessels in the local Sand Point and King Cove fleets participate in the pollock fisheries in
the Gulf of Alaska, primarily in Areas 610 and 620, and to some extent in the BSAI
pollock fishery. These vessels are all under 125’ and the vast majority of them are under
60°. These vessels are multipurpose vessels that rely on being able to participate in a vside
variety of fisheries. Pollock has become increasingly important in the last decade.

Local residents throughout the borough have long been interested in the health of the fish,
bird and marine mammal populations within the region. They participated fully in the
reauthorization of the Marine Mamumal Protection Act, and have consistently asked that the
Nadonal Marine Fisheries Service take a comprehensive and systematic approact. to
designing fishery management measures that will enhance the viability of local Steller sea
lion populations.

During 1990 the borough’s salmon gillnetters participated in the NMFS marine mammal
observer program. This event created a heightened awareness of the importance of
protecting marine mammals, particularly Steller sea lions. Working in copjunction with
Peninsula Marketing Association (PMA), the borough conducted a series of workshops
within the region and created and distributed a “Don’t Shoot,” brochure. For the past 8
years local residents have hoped that NMFS would begin a systematic review of fistery
regulations that would positively influence the Steller sea lion population.

We had hoped that NMFES would work with fishermen to develop a well thought out set of
measures that could be implemented and tested. Working with Kodiak fishermen, we
cosponsored the forage fish amendment which local fishermen believed would insure that
important high fat fish were protected for marine mamimals.

CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE DIRECTOR
P.O. BOX 349 1600 A STREET, SUITE 103 P.0.BOX 49
SAND POINT, ALASKA 99661 ANCHORAGE, ALASKA 99501-5146 KING COVE, ALASKA 99612
(907) 383-2699 (907) 274-1555 (907) 497-3588

(S07) 383-3496 FAX (507) 276-7569 FAX (907) 497-2386 FAX
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It is, to say the least, disappointing that we are once again faced with a set of e
rules that cannot be thoroughly reviewed. % * e meTBency

However, we appreciate the fact that NMFS has provided a set of proposed reasonable and
prudent alternatives (RPAs). It appears that the primary goals of these proposals are w0
spread the pollock fisheries out in time and space. We believe that these goals can be
accomplished in a variety of ways. -

The current proposals are going to have devastating effects on the local fleet. These vessels
are much smaller than the average BSAI pollock vessels. They are unable to fish as far off
shore, tow at much lower speeds, and tow much smaller nets.

Local fishermen are suggesting that the following regulations be implemented in lieu of the
proposed pollock traw] closures around haulouts in areas 610 and 6%0:

1. Institute trip limits of 150,000 pounds/twenty four hour period. This would slow down
eﬂ’ortldramancally allowing a much slower paced fishery that is still accessible t0 small
vessels.

2. Limit gear size within the proposed haulout closed areas to trawls with no greater thaa a
400 foot rope.

3. Limit the second trimester 15% TAC allocation. Tbe fish are much smaller at this time
year, therefore more fish are being taken during this period than in the first and third
trimesters.

;}. Institute horsepower restrictions and vessel size limits inside and outside state waters as
‘olows:

a) maximum of 600 hp and 68’ for vessels inside state waters, and

b) maximum of 940 hp and 100’ for vessels outside state waters.

Additionally, local fishermen want an industry/environmentalist work group set up to
develop a systematic and deliberative process for developing and modifying RPA’s. We
would also like to see the Recovery Team more intimately involved in developing RPA’s.
Itis disappointing 10 note that the Recovery Team will not have the time to evaluate the
measures currently proposed, Since Steller sea lions will probably recover slowly, this
Problem will be with all of us for a long time. We don’t want to face any more

emergency’ proposals. There is no emergency when everyone is aware of a problem and
the problem has a long history.

It will benefit fishermen and Stellers more if the agency begins to address potential
modifications to fisheries in &8 much more deliberative way.

Beth Stewart
Director
Natural Resources Department
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ALEUTIANS EAST BOROUGH

NATURAL RESOURCES DEPARTMENT
211 4th Street, Suite 314
Junean, AK 99801
Phone: 907-586-6655 Fax: 907-586-664<

Serving the Communities of:
King Cove Sand Point Akutan Cold Bay False Pass Nelson Lagoon

Bgmmnimgmalz Exclusive registration between the GOA and the BSAIL. This
could be an annual cboice, or a ent choice. Fowever, any vessels owned or
controlled by a BSAI pollock eligible mothership or shorebased processor are permanently
assigned to the BSAL

jecti : Protect Westem Gulf groundfish fisheries from impacts caused by
implementation of the American Fisheries Act coop provisions for the mothership and
shoreside processor sectors.

Iustification for Council Action: The Aleutians East Borough is submitting these proposed
changes to the Gulf of Alaska groundfish managment plan in response to the Amenican
Fisheries Act (AFA). The act requixes that the North Pacific Fishery Management Council
establish “‘sideboards” to insure that other fisheries under the council’s control are not
adversely impacted by the coops created under the AFA. The act already spells out
sideboards for the offshore catcher/processor sector, but is silent regarding the mothership
and carcher boats delivering to motherships as well as the shoreplant and catcher beats
delivering to shoreplant categories.

Foreseeable Impacts of Proposal: Some vessels that would be eligible under the current
LLP program would be unable to fish both the BSAT and the GOA>

Possible Alternative Solutions: Prohibit vessels in the BSAI mothership and shoreside
processor sectors from taking more than that sector’s historical share of groundfish in Gulf
of Alaska areas 610 and 620.

Foreseeable Impacts of the Ahernative: This proposal will increase fishery monitoring
problems for the National Marine Fisheries Service, and could complicate enforcement: of
closures since some vessels would be required 1o leave the fishery before other vessels.

jons to be considered: (a) Apply restrictions to all vessels eligible to participate in BSAI
coops. (b) Apply restrictions to all vessels participating in a coop and all vessels owned. or
controlled by a mothership or shoreside processor.

A

Beth Stewart, Director
Natural Resources Department

e ————
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ALEUTIANS EAST BOROUGH
NATURAL RESOURCES DEPARTMENT
211 4TH Street, Suite 314
: Juneau, AK 99301 '
Phone: 907-586-6655 Fax: 907-586-6644

) Serving the Comunmnities of: :
King Cove Sand Point Akatan Cold Bay False Pass Nelson Lagoon

Fishery Management Plan Amendment Proposal
North Pacific Fishery Management Couneil

Date: December 2, 1998

Name of Proposer; Aleutians East Borough
Address: 211 4th Street, Suite 314 Juneau, AK 99801
Telephone: (907) 586-6655

Brief Statement of Proposal:

This proposal would remove latent licenses in the Western Gulf of Alaska traw] and fixed
gear groundfish fisheries permitted under the Groundfish LLP.

Objectives of Proposal:

This proposal establishes stricter qualifying criteria for vessels to be eligible fora
groml:tolsh endorsement in the Western Gulf.

This proposal would require that only those vessels in the Western Gulf (defined as Area
610) with 2 Jandings/year from Jaguary 1, 1992 to June 17, 1995 and with total annual

%mundﬁsh than 25 MT/year would be eligible to receive an endorsement to
1sh gronndfish in the Western Gulf.
Justifjcation for il Action:

The council has spent considerable time developing the Groundfish LLP, however, as itis
currently structured, the Groundfish LLP woul it a considerable number of latent
licenses to be eligible to fish in the Western of Alaska. These licenses conld be
reactivated in the future and could increase the harvesting capacity in the Western Gulf.
This would exacerbate existing problems of harvesting overcapacity that the Groundfish
LLP is supposed to address. :

Under the recently enacted American Fisheries Act, Congress clearly indicated its intent to
reduce latent fishing capacity in North Pacific groundfish fisheries. Under Section
211(cX2XC) of the Act, Congress directs the council to reduce the number of latent
ficenses in the Bering Sea Crab and Groundfish fisheries. “The North Pacific Council is
directed to recommend measures for approval by the Secretary to eliminate latent licenses
under such program, and nothing in this subparagraph shall preclude the Council from
recommending measures more restrictive than under this paragraph.” (emphasis added).
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The Act also states in Section 21 1(a) that “the North Pacific Council shall recommend for
approval by the Secretary such conservation and management measures as it determines
necessary to protect other fisheries under jts jurisdiction and the participants in those
fisheries, including processors, from adverse impacts caused by this Act of fishery
cooperatives in the directed pollock fishery.”

Although the Act does not specifically mention latent licenses in the Western Gulf of
Alaska, the Act cleady indicates that eliminating latent licenses, and protecting existing
participants in other North Pacific fisheries is essential.

Under the American Fisheries Act, cooperatives that are formed under the shoreside sector
could reduce the number of vessels required in the Bering Sea pollock fishery. Many of
those vessels that are eligible to participate in the shoreside cooperatives have latent permirs
in the Western Gulf groundfish fisheries. Those vessels participating in cooperatives that
are ot actively harvesting Bering Sea pollock could reenter the Western Gulf groundfish
fisheries. This proposal would protect other fisheries from the effects of the American
Fisheries Act cooperatives (Section 211(a)), by preventing those vessels participating in
fBi:l{l;ng Sea pollock cooperatives from entering the Western Gulf of Alaska groundfish
ries.

Furthermore, recent develoxments concerning NMFS’ biological opinion under Section 7
of the Endangered Species Act regarding the Steller sea lion, and the enactment of the
American Fisheries Act could significantly alter the Western Gulf groundfish fisheries. At
this time, the potential for significant area closures due to a jeopardy finding by NMFS,
could have significant adverse effects on Western Gulf groundfish fisheries. Allowing
additional latent effort in the Western Gulf under the Groundfish LLP would uadermine the
ability of current participants to continue in these fisheries, particularly if area closures are
enacted to protect the Stellex sea lion population.

This proposal limits the number of groundfish licenses to those vessels that are currently
participating in the fishery and remaves latent effort. This proposal will ensure that recent
partici will not be adversely affected by latent effort entering the Western Guif
groundfish fisheries at a later date.

Justi or Council Action:

The council must submit any amendment to the Groundfish LLP FMP to the Secretary.
The American Fisheries Act directs the council to address the problem of latent capacity ir.
other North Pacific fisheries, and protect other fisheries from the effects of Bering Sea
cooperatives. Avenues outside of the council process are not available to address these
copcerns.

S e cts e 1:

This proposal will remove latent effort from the Westem Guif gromdfish fisheries and
limit the harvesting capacity in the region. Latent licenses removed under this p are
not economvically retiant on the Western Gulf groundfish fishery and will not be adversely
affected. Removing this latent effort will reduce the possibility for increased harvesting
capacity in the region and protects recent participants from the possibility of an increase in
overcapacity in the future.

Possible Alternative Solutions:

83
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An alternative to the existing proposal would be to reinitiate analysis of a compiehensive
Groundfish LLP using more recent data on current participants and latent licenses.

ive I fion:

Data on the number of latent licenses and the number of existing participants is available in

the Environmental Assessment/Regulatory Impact Review for License Limitation

Alternatives for the Groundfish and Crab Fisheries in the Gulf of Alaska and Bering

Sea/Aleutian Jslands. Supplementary documents from NMFS and ADF&G provide

;_nflclanglaﬁon on the number of recent participants in the Western Gulf of Alaska groundfish
isheries.

Beth Stewart
Director, Natural Resources Department

84
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Alaska ();

oundﬂsh Data Bank

TO: RICK LAUBER, CHAIRMAN
NORTH PACIFIC FISHERY MANAGEMENTﬁUNCIL

ECEIVE

Date: December 2,1998 DEC - 4 1498

RE: Steller Sea Lions - Agenda ftem C-1

SENT BY FAX: 1 PP
N.P.FM.C

AGDB COMMENT ON STELLER SEA LION PROTECTIVE MEASURES
AGENDA ITEM C-{

AGDB members wish to go on record as supporting the provision of the Section 7 RPA's released
in late October which set trimester pollock apportionments in the Gulf of Alaska of 35% for the
first trimester, 15% for the 2nd trimdster and SO% for the 3rd trimester. This apporiionment
spreads out the fishery, acknowledgés that more fish are taken per MT in the 2nd trimester due
to post spawn weight lost and allows processors to maintain their work forces during early
June.

The trimester system Is not workable for the Bering Sea and we are in no way recommending a
trimester fishery for the Bering Sea poliock fisheries.

Our comments on the other provislons of the draft October RBA's were made at the November
NPFMC meeting.

Our next set of comments will be written when we see the next proposed set of RBA's,

Sincerely,

/ﬂm ;f&za J(&- .

Chris Blackburn, Director
Alaska Grouindfish Data Bank

P:@5

P.O. Box 2298 » Kodiak, Alaska 99615 \

; Chris Bluckburn » Director * (907) 486-3033 » FAX (907) 486-3461 « e-mail 7353974@mcimail.com ——)
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Q
CITY OF UNALASKA 7 @
UNALASKA, ALASKA /1,'° @% @
RESOLUTION NO. 98-107 "?‘,1,

A RESOLUTION OF THE UNALASKA CITY COUNCIL REQUESTING MITIGATION OF
PROPOSED SEA LION PROTECTION MEASURES IN THE GULF OF ALASKA AND BERING
SEA. - ' :

WHEREAS, the National Marine Figheries Service ("NMFS8")} is currently in the process of
rendering a Biological Opinion pursuant to the Endangered Specics Act to determine
whether the Guif of Alaska and Bering Sea groundfish fisheries arc jecopardizing the
continued existence of endangered Steller Sea Lions through their fishing practices; and

WHEREAS, NMFS officials recently issued a paper outlining proposcd regulatory actions
termed Reasonable and Prudent Alternatives ("RPAs") to mitigate any jcopardy to the Steller
population caused by the fishing industry, Including greatly cxpanding the number of “no
fishing” buffer areas in the Gulf and Bering fisheries; and

WHEREAS, he proposed buffer areas include all rookeries and haulout areas since the early
1960s where 200 or more Steller Sea Lions have been observed, even though many such
areas have had no significant resident Steller population in decades; and

WHEREAS, the proposes RPAs would cripple the Alaskan groundfish industry, adversely
impact Alaskan smalil boat fishermen, dramatically reduce the amount of fish available to
Alaskan shore-based and off-shore processors, and adversely affect fishery-dependent
coastal communitles; and

WHEREAS, measures contained in the American Fisheries Act (8.1227) will also reduce the
daily removal levels during A and B pollock seasons, and stretch the total season length tor
vessels delivering to shore-side plants; and

WHEREAS, one of the specific proposals being made by the Natlonal Marine Fisheries
Service is a trimester pollock fishery regime which opens the second trimester in July that
will result in increases In salmon bycaich in the Gulf of Alaska and herring and salmon
byeatch in the Bering Sea; and

WHEREAS, requiring & trimester tishery for the Bering Sea increases substantially the cost
of operations for all participants, as well as resulting in poorer product, quality concerns,
and fower praduct recovery rates; and

WHEREAS, the City of Unalaska, industry, communities, and suppart sector businesses
have long provided funding to North Paclfic Marine Science Foundation for consistent
Steller Sea Lion research to help provide the best data possible in determining the status of
the Steller Sea Lion; and .

WHEREAS, the best available scientific infarmation daes not support a determination that
the fishing industry presents jeopardy to the Steller population; and

WHEREAS, NMFS scientists have acknowledged publicly and in writing that the agency
does not know what is causing the decline in Steller populations, yet is determined to
pursue regulation of the Alaskan fishing industry in spite of this fact; and
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CITY OF UNALASKA
RESOLUTION NO. 88-107
PAGE TWO

WHEREAS, NMFS has not undertaken any concerned research activities to prove or
disprove whether the protective measures in the Gulf of Alaska and Bering Sca, which have
been in existence since 1992, have effectively addressed the declinc in the resident Steller
populations.

NOW THEREFORE BE IT RESOLVED THAT the City of Unalaska cslls upon the Alaska
Congressional Delegation, the Governor of Alaska, the Alaska State Legislature, and the
Secretary of Commerce to urge the National Marine Fisheries Service to:

(1) refrain from any additional regulation of the industry unless jeopardy is proven
through a scientific research prograim; and

(2) if jeopardy Is proven, reduce the scope of the proposed RPAs to only those
rookeries and haulout areas which had resident Steller Sea Lion populations of 200
or more animals within the last eight years; and

(3) adopt seasonal restrictions, rather than year-round restrictions, to reflect the
fact the Steller populations do not inhabit all rookeries or haulouts on a year-round
basis; and

(4} evaluate the effects of The American Fisherles Act (S, 1221) before determining
whether additional measures to improve spatial and temporal distribution of the
pollock fishery are necessary; and

{5) reject the RPA proposal to establish a third pollock season In July: and

(6) consider the social and ecanomic impacts of any proposed RPA’s an the fishing
industry and fishery dependent communities and then measure thern against any
perceived benefits of the proposed RPA’s; and

PASSED AND ADOPTED BY A DULY CONSTITUTED QUORUM OF THE UNALASKA CITY

COUNCIL THIS _Z< _ DAY OF _‘Zousstizey. 1998.

MAYOR E

ATTEST:

@C[m AL ol

CITY CLERK

doo3

+
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Alaska Bankers Association
{“;Q; Box 100600 Anchorage, Alaska 99510-0600 (907) 265-2920

December 2, 1998

Richard B. Lauber, Chairman

North Pacific Fishery Management Council
605 West 4th Avenue, Suite 306
Anchorage, AK 99501-2252

Mr. Chairman:

The sustainability of our seafood resources and the need to manage
fisheries to insure viability of marine mammals is important to the Alaska
Bankers Association. In order to base fishery management decisions on sound
scientific knowledge, significant contributions have been made by the fishing
industry and its suppliers to fund a study that will provide insight into the
reason for the precipitous decline in the Stellar sea lion population in Western
Alaska.

No one knows why the Stellar sea lion is in decline and until sufficient
-~ scientific information is available, linking the pollock fishery to the decline of
the Stellar sea lion; we suggest that no drastic action be taken at this time to

address the decline.

Based upon the best scientific information available today, we believe a
significant closure of groundfish fisheries would not be a prudent course of
action. By impeding fishing activity in the Gulf of Alaska, significant economic
hardship could impact those currently participating in the pollock fishery as well
as those having business relationships with the industry and upon the residents
of those communities which interface with the groundfish fisheries. It is the
opinion of the Alaska Bankers Association that any action should be taken
based upon sound scientific evaluation of the decline in the Stellar sea lion
population. We urge the North Pacific Fishery Management Council to obtain a
thorough understanding of the biological problems and to support restraint until
more scientific evidence is available.

Sincerely yours,

R K

Ron Kukes ©
President §'wiukk

RM:sm/a:/kukeslet.doc
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U.S. SENATOR

FRANK
y MVURKOWSKI

OF ALASKA

For Immediate Release: December 7, 1998
MURKOWSKI SLAMS FEDS ON SEA LION RULING

WASHINGTON—The National Marine Fisheries Service put politics ahead
of science in today’s ruling that the fishing industry’'s harvest of Alaska pollock
jeopardizes the sea lion population in Western Alaska, Senator Frank
Murkowski declared today. The western Alaska population of Steller sea lions
was declared endangered in 1997.

“They've simply put sea lion politics over sea lion science,” said the
veteran U.S. senator. “There have been two previous rulings that the pollock
fishery does not jeopardize sea lions, and there is no new data to support such
a reversal. The only thing that's really changed is that NMFS is now being
sued by environmental groups that want to get rid of large-scale fishing
altogether, and are using this issue as a tactical tool to do it.”

“In fact,” said Murkowski, “There is credible new scientific evidence that
pollock fishing is even less likely to be the cause of the sea lion’s problems
than we thought before.”

Murkowski said that fishing in the 1970's on other species such as
herring may have played a part in the initial decline of sea lion numbers, but
the most likely culprit is an environmental “regime shift” in the North Pacific
that caused the decline of the sea lion's preferred prey -- small fatty fish such
as herring, sandlance, eulachon (candlefish) and capelin.

“Unbiased and non-political scientists have independently concluded
that the loss of these important prey species is the real problem,” said
Murkowski. “While sea lions today are eating pollock instead, there is credible
evidence that no amount of pollock can replace the loss of the fatty forage
species.”

Pollock themselves prey on the remaining populations of forage species,
and on their own young, which some scientists say are most frequently caught
by today's sea lions.

“The link between pollock fishing and sea lions is just not there,” said
Murkowski. “Fishermen and sea lions both harvest pollock, but there is no
evidence that fishing depletes the number of young pollock available to sea
lions, and there’s no evidence that sea lions in heavily fished areas cannot find
enough pollock to eat.” Those are critical pieces of the puzzle that NMFS has
ignored it its rush to judgement, said the senator.

Murkowski said that NMFS is not only ignoring credible scientific study
from outside the agency, it has failed to follow up on its own earlier
recommendations for more research into the relationship between fishing and
sea lions. “The ink is barely dry on the agency's October 13 annual report to
Congress on marine mammals, in which it said, and I quote, ‘additional
research is warranted prior to establishing revised management actions.” Yet
here it is today, violating its own advice to itself.”

-30-






Counts of adult and juvenile Steller sea
lions in the western population
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. Figure38. Counts of adult and juvenile Steller sea lions in the western population.



Decline/Recovery

What are the contributing factors?

 Intentional kill

e Incidental kill

 Commercial harvesting

~ » Subsistence harvesting

+ Changes in prey availability
— Regime shift
— Fisheries competition
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Agency’s conclusion based on:

* Prey availability limits Steller sea lion recovery
e Pollock is major prey of Steller sea lions
* Fishery and Steller sea lion foraging overlap in:
— Geographic distribution
— Temporal distribution
_ Size of prey
— Depth of trawling and foraging
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Figure 16. Catch (tons; A and C) and percent of annual regional catch of pollock (B and D) from Steller sea lion critical habitat in the BSAI (A and
B) and GOA (C and D) from 1964 to 1997,
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" Duration of BSAI pollock fishery
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Figure 40c. Size distributions of pollock consumed by juvenile (top) and adult
Steller sea lions in the Kodiak Island area in the GOA in 1985. (From Merrick and
Calkins 1996; their Fig. 3.) '



Relative frequency versus relative biomass

I
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Figure 41. Comparison of hypothetical length frequency distribution of prey consumed (labeled “Number”) versus relative biomass available from
each length class of fish if were consumed at those frequencies (labeled “Biomass”). The length frequency distribution is based on 15,000 normally
distributed deviates with mean of 29 cm and standard deviation of 10 cm. The biomass available from each length was calculated using B = o*L?,
with & = 1.27E-05 and [} = 2.885 (Hollowed et al. 1997). Because biomass increases with length, more biomass may be available from larger fish

even if fewer of them are consumed. Length frequency distributions may, therefore, be biased indicators of the size of prey important to Steller sea
lions or other predators.



Mean, range of pollock sizes eaten
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Figure 40a. Mean and range of pollock sizes consumed, based on stomach samples from Steller sea lions, as reported in Merrick and Calkins
(1996; their page 164). BS = Bering Sea, EAI = eastern Aleutian Islands, WBS = western Aleutian Islands, CBS = central Bering Sea, SE AK =
southeastern Alaska. Numbers indicate sample sizes (number of sea lions).



Decline

* Deaths > births
— Juvenile survival
— Reproduction
— Adult survival



Steller Sea Lion Reproduction

® Size differences (1970s - 1980s) and age of first birth
® Fetal mortality rates
- 30% 1970s
- 40% 1980s
® Late-term pregnancy rates
- 67% 1970s
- 35% 1980s
® Late-term pregnancy rates of lactating females
- 63% 1970s
- 30% 1980s
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Hypothetical trends?

Shooting
A Harvesting
c° ncidental catch
Wi .

Competition?

70s
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Temporal RPA Guidelines

Continue prohibition 1 Nov - 19 Jan
— extend to GOA
Four seasons
— 2 in January-May
— 2 in June-October
Combined TAC in A1 and A2 not greater than 45%
No single season TAC greater than 30%
Prevent lumping of two seasons
Limit rollover to cases where premature closure



EBS

Season Start date

Al January 20
A2 March 1

B August 15

C | September 135

Temporal Examples

Allocation

20% EBS TAC

25%

25%

30%

‘\U.»



GOA

Season

Al

A2

Temporal Examples

Start date

Allocation

January 20
March 1
Juhe 1

September 15

15% W/C TAC
30%
25%

30%




Spatial RPA Guidelines

Allocate TAC by area based on pollock biomass
distribution

Where distribution is uncertain, establish maximum
limit on TAC from CH for each season

Allow for further TAC reductions within CH

Prevent redistribution of TAC from outside CH to
inside CH
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Spatial RPA Guidelines

« Use existing study or management areas
— Form one CVOA-CH complex
— EBS
e Wtr/Spr - CVOA-CH and outside CVOA-CH
e Smr/Aut - CVOA-CH, east of 170W, west 170W
- GOA
* Wtr/Spr - Shelikof Strait, 610, 620, 630
 Smr/Aut - 610, 620, 630
- Al
» 541, 542, 543




Spatial RPA Example

EBS
Season Areas Allocation
Al1&A2 1) CVOA & CH see below
2) Outside CVOA & CH
B&C 1) CVOA & CH by surveys
2) East 170 W
outside CVOA-CH
3) West 170 W, north 56N

A1&A2 - (1999) 62.5% each season’s TAC in CH
(2000) 50.0% each season’s TAC in CH
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Spatial RPA Example
GOA _ _ _
Season Areas Allocation
Al&A2 1) Shelikof areas seé below
2) 610
3) 620 (outside 621)
4) 630 (outside 631)
B&C 1) 610 by bottom
2) 620 trawl survey
3) 630 .

A1&A2 -(Shel St biom/Total biom)* each season’s TAC
distribute remainder by bottom trawl survey




RPA Exclusion Zone GuidelinE_s

* Separation of trawl fishing and sea lion foraging areas
adjacent to haulouts and rookeries

* Protection of all rookeries and haulouts used by
significant numbers of animals since beginning of
decline in 1970s

* Protection zones with minimum radius of:
— EBS - 20 nmi
— GOA - 10 nmi
— Al - 10 nmi
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RPA Exclusion Zone Example

Rookeries: 10 nm or 20 nm, all trawl year-
round

>200 animals smr, <75 wtr: B&C seasons
<200 animals smr, >75 wtr: A1&A2 seasons

>200 animals smr, >75 wtr: all seasons
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8.0 REASONABLE AND PRUDENT ALTERNATIVES

Regulations (50 CFR §402.02) implementing section 7 of the Act define reasonable and prudent
altematives as altemative actions, identified during formal consultation, that: (1) can be implemented in a
manner consistent with the intended purpose of the action; (2) can be implemented consistent with the scope
of the action agency's legal authority and jurisdiction; (3) are economically and technologically feasible;
and (4) would, the Service believes, avoid the likelihood of jeopardizing the continued existence of listed
species or resulting in the destruction or adverse modification of critical habitat.

This opinion has concluded that the BSAI and GOA pollock trawl fisheries, as proposed, are likely to 1)
jeopardize the continued existence of the western population of Steller sea lions, and 2) adversely modify its
critical habitat. The clause “jeopardize the continued existence of” means “to engage in an action that
reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both the
survival and recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution
of that species” (CFR §402.02). The clause “adversely modify its critical habitat” means “a direct or
indirect alteration that appreciably diminishes the value of critical habitat for both the survival and
recovery of a listed species. Such alterations include, but are not limited to, alterations adversely
modifying any of those physical or biological features that were the basis for determining the habitat to be
critical” (CFR §402.02).

8.1 Principles for reasonable and prudent alternatives

To avoid the likelihood of jeopardizing the continued existence of the western population of Steller sea
lions, or adversely modifying its critical habitat, reasonable and prudent altematives to the proposed
pollock trawl fisheries in the Bering Sea, Aleutian Islands, and Gulf of Alaska must accomplish each of the
following.

8.1.1 Temporal dispersion

The first objective of temporal dispersion is to avoid removal of prey during the winter period when
Steller sea lions, and particularly adult females and juveniles, may be especially vulnerable to
competition or lack of available prey. The current fishing schedule prohibits fishing from 1
November through 19 January in the pollock trawl fisheries in the Bering Sea subarea. The
reasonable and prudent alternatives should continue this prohibition and expand it into the Gulf of
Alaska..

A second objective of temporal dispersion is to more evenly distribute the pollock trawl fisheries
catch throughout the remainder of the year and thereby eliminate the probability of localized
depletions associated with removing large amounts of catch in short periods of time (e.g., “derby”
fishing). In the BSAI, the pollock fishery has become temporally concentrated from about 10
months in 1990 to less than 3 months in 1998 (split into two seasons). This kind of pulsed fishery
represents one extreme of temporal dispersion. At the other extreme, the catch would be evenly
distributed from 20 January to December 31. An even distribution of the catch throughout the
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remainder of the year would reduce the likelihood for adverse ecosystem effects by minimizing the
potential for temporary localized depletion. On the other hand, a significant effort by fishing
vessels on a nearly year-round basis may increase the potential for interactive competition (i.e.,
disturbance of foraging sea lions by fishing activities). The division of the 20 January to
December 31 period into four seasons represents an intermediate approach that reduces the
potential for temporary depletion in either existing season by about one-half, and more evenly
disperses the fishery through the period from 20 January to 31 October. The four-season approach
has already been used in the GOA pollock fishery.

In the BSAI, about 45% of the entire TAC is currently taken in a six- to eight-week period during
the winter roe (A) season, beginning 20 January, and then no pollock are removed until the fail
season (1 September to 31 October; 55% of TAC). Because sea lions must depend on spawning
aggregations of pollock during winter season, dispersal of the roe-fishery is a necessary,
seasonally-specific objective of temporal dispersion. Possible protective measures could include
reduction of the pollock TAC in the winter season, or splitting of the winter season into two
seasons (winter and spring; e.g., January 20 and March 1), or both. Splitting of the winter TAC
into two seasons reduces the potential for localized depletions, while still allowing for two seasons
in which roe-bearing pollock can be fished. This approach satisfies both the need to increase
protection for sea lions without unnecessarily constraining the pollock trawl fisheries. Splitting the
existing winter season into two seasons represents a reasonable stepping up of protection for sea
lions. The possibility of localized depletion at any one time will be reduced by about half simply
by splitting the 45% allocation to the current winter season into a winter and spring season.

To ensure that seasonal TACs are reasonably balanced and accomplish the desired temporal
dispersal of catch, the portion of the total TAC removed in any particular season must be
constrained. An even distribution of the TAC would result in a 25% split to each of four seasons.
Due to various seasonal considerations (which may be important to sea lions, the fisheries, or both)
some flexibility in the single season cap is desirable. An increase from 25% in a season to 30%
(which amounts to a 20% increase from an even distribution) would still maintain a four-season
approach. An increase from 25% to 35% would not maintain a four-season approach as 100% of
the annual TAC could be taken in three seasons. Therefore, a 30% cap is essential to maintain the
integrity of the four-season approach.

To maintain the integrity of the four-season approach and ensure temporal dispersion, seasonal
TACs should not be open to in-season adjustment as a simple function of fishing practices. That
is, by adjusting their fishing practices, the pollock trawl fisheries should not be able to move large
parts of the TAC among seasons. Some small rollover from one season to the next is reasonable if
undertaken to compensate for TAC not taken due to imprecision of management monitoring and
premature closure of a given season.

On the basis of these concems, catch must be dispersed tempbrally in accordance with the
following principles. Temporal dispersion must accomplish the following.

a) Continue current prohibition on all pollock trawling fisheries in the period from 1
November through 19 January and extend to the Gulf of Alaska.
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b) Distribute the pollock trawl harvest into at least four seasons (two in the pericd from
January through May and two in the period from June through October).

c) Limit combined TAC in the winter and spring periods to a maximum of 45% of the annual
TAC (the current limit on the existing winter season).

d) Allocate single-season TACs to be no more than 30% of the annual TAC.

e) Prevent concentration of pollock catch at the end of one season and the beginning of the
next season which, in effect, could result in a single pulse of fishing. Mechanisms for
limiting such concentration might include inter-seasonal no-fishing periods, or limits on the
proportion of a seasonal TAC that can be taken in the latter part of a season. Other
measures to spread or reduce effort may be necessary.

f) Limit rollover of portions of seasonal TACs to situations only where necessary to account
for premature fisheries closure resulting from inaccuracies associated with monitoring of
seasonal catches.

8.1.2 Spatial dispersion

The first objective of spatial dispersion of pollock trawl fisheries is to have the distribution of catch
mirror the distribution of exploitable pollock biomass for each seasonal TAC. This would include
TAC allocation to areas both within critical habitat and outside of critical habitat.

In some areas, further reduction of catch may be necessary to provide sufficient protection for sea
lions. That is, pollock harvest rates that are assumed to be safe for the pollock stocks may still
constitute serious and detrimental competition between fisheries and the endangered and declining
western population of sea lions. Thus, in some cases, the first principle of distributing catch
according to the distribution of the pollock stock may not provide sufficient protection by itself.

As a management principle, the use of the pollock stock distribution to spatially allocate catch is
problematic in both the BSAI and GOA. Stock assessment surveys are currently designed to
determine pollock biomass, not distribution with respect to Steller sea lion critical habitat. In
addition, the surveys are not conducted year-round, and are therefore sufficient to determine
distribution during selected seasons only.

As fish stock distribution is generally not known in, for example, the winter season of the BSAI,
then a precautionary approach must be followed to ensure that removals are not excessive in Steller
sea lion critical habitat. Prior to 1987, less than 30% of the annual catch was taken from Steller
sea lion critical habitat in all years except 1971 (when about 31% was taken). After 1987, the
annual percent of the TAC removed from critical habitat increased to between 36% and 69%, with
the 1987-1997 mean of about 52%. In the winter or A season (1995 to 1997), the mean percent of
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catch has been about 75%. These values provide reference points or benchmarks for reductions in
catch from Steller sea lion critical habitat. With rounding, those benchmarks are:

a) 75% — mean percent catch during the A season from 1992 to 1997,
b) 50% — mean percent catch annually from 1987 to 1997, largely in summer, and
c) 30% — maximum percent catch annually prior to 1987, again largely in summer.

Of these benchmarks, setting the maximum percent to be taken from critical habitat at 75% would
not result in a reduction of take and therefore would not avoid jeopardy or adverse modification.
Setting the maximum percent at 50% is consistent with past fishery practices and still provides a
considerable reduction from the current mean percent. Setting the summer maximum at 30%
would be consistent with the history of the fishery for a period of about two decades prior to 1987.
This level would provide considerably more protection for Steller sea lion critical habitat, but also
increases the risk of unnecessary restriction of the pollock trawl fisheries.

In the GOA, the percent of the annual pollock TAC taken from critical habitat was on the order of
a few percent until 1979, when the level rose to about 35%. From 1982 to 1997, the level has been
consistently above 50%, ranging to as high as 93% in 1988. Here, a cap of 50% from critical
habitat is consistent with the lower limit of catches since 1982, but also represents a meaningful
reduction from the mean annual percent over this period.

Using these benchmarks, then, a cap of 50% would be required to achieve a meaningful reduction
in the percent TAC taken from critical habitat. A 50% cap would also minimize the immediate
consequences to the fisheries compared to the consequences under the more severe caps on percent
from critical habitat.

Finally, the allocation of catch according to the geographic distribution of stock biomass implies
some subdivision of the entire area of the stock into meaningful geographic units. For the pollock
stocks in the BSAI region, some specific geographic areas have already been identified (e.g.,
Aleutian Islands area, Bogoslof area, eastern Bering Sea). The investigation of area-specific
harvest rates in the BSAI that indicated excessive harvesting in the CVOA during the fall (B)
season was based on the CVOA, the area outside of the CVOA but east of 170°W long., and the
area outside of the CVOA but west of 170°W long. In the GOA, geographic management areas
610, 620, and 630 have already been established, and the Shelikof Strait area (combined 621 and
631) has been identified as an area of particular concem (and a site for annual hydroacoustic trawl
surveys). With respect to the Steller sea lion, the areas of particular concem are identified as
critical habitat. Management areas for the spatial allocation of pollock trawl fishing should be
based on these and/or other meaningful geographic delineations.

On the basis of these concems, catch must be dispersed spatially in accordance with the following
principles. Spatial dispersion must accomplish the following.

a) Allocate percent TAC to areas defined by critical habitat (CH) and broad management
districts (see item c) based on the pollock biomass distribution.
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b) Absent good scientific estimates of pollock biomass distribution, place a maximum limit
on the percent of TAC allocations from CH areas for each season. A cap of 50%, for
example, is consistent with past fishing practices, but still leads to meaningful reduction in
the percent of TAC from CH.

c) Allow for the possibility of further reduction of percent TAC in specific critical habitat
areas.

d) Prevent redistribution of TAC from areas outside of critical habitat to areas inside of
critical habitat.

e) Base spatial distribution of the TAC on existing study or management areas. In addition,
in the southeastern Bering Sea, the CVOA and southeastern Bering Sea foraging area
should be combined to form one CVOA-CH complex). Additional or alternative areas
may be suggested but should not lead to further spatial concentration of catch. Altemnative
areas must distribute TAC in a manner that is equivalent to or better (for sea lions) than
would be accomplished by the following set of management areas.

® Eastern Bering Sea:

+  Winter - CVOA-CH, and outside CVOA-CH
«  Summer- CVOA-CH, outside of CVOA-CH east of 170°W, and
west of 170°W

® Gulf of Alaska:
*  Winter - Shelikof Strait (621 and 631 combined), 610, 620, 630
*  Summer - 610, 620, and 630

® Aleutian Islands:
o  All districts - 541, 542, and 543

8.1.3 Pollock Trawl exclusion zones

Trawl exclusion zones are an example of spatial dispersion wherein pollock catch is clearly not
proportionate to pollock stock distribution. Complete exclusion of pollock trawl fishing is based on
the available evidence that the regions around major rookeries and haulouts are so essential to the
recovery and conservation of the western population that risk of competition from pollock trawl
fisheries must be excluded completely. Such exclusions are particularly important to protection of
prey resources for reproductive females and for pups and juveniles learning to forage.

Exclusion of potential competition from other fisheries may follow from consultation or review of
those fisheries. Reasonable and prudent alternatives based on the pollock trawl fisheries should be
limited here to measures directed at those pollock trawl fisheries.

Based on the need to eliminate the possibility of competition in foraging areas immediately adjacent
to rookeries and haulouts, exclusion zones must be established to accomplish the following.

a) Spatial separation of pollock trawl fishing and Steller sea lion foraging areas adjacent to
terrestrial haulouts and rookeries.
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b) Protection of all rookeries and haulouts used by significant numbers of animals since the
beginning of the decline in the 1970s.

) Protection zones in the eastern Bering Sea must have a minimum radius of 20 nm, and 10
nm in the GOA and Aleutian Islands.

8.2 Incremental or phased approaches to reasonable and prudent alternatives

Some of the principles identified above may be accomplished by an incremental approach if the incremental
approach does not jeopardize the continued existence of the westem population of Steller sea lions. The
phase in of any reasonable and prudent alternative must not be drawn out, and 2 years is a general
guideline with a significant portion occurring in year one. For example, a 50% cap of removals from
critical habitat could be implemented in two years, with a cap of 62.5% in the first year and 50% in the
second year. Similarly, the exclusion zones could be established over a two-year period: in the first year,
protected rookeries and haulouts could include those with a count of at least 200 animals in summer or 75
in winter since 1990, and in the second year, rookeries and haulouts with counts of 200 in summer and 75
in winter since 1979 would be protected. In effect, seasonal protection of rookeries and haulouts
constitutes an incremental approach by season.

8.3 Review of fishery practices and fish/sea lion biological data subsequent to establishment of
reasonable and prudent alternatives

The effectiveness of reasonable and prudent alternatives in redistributing fishing catch in accordance with
pollock distribution, dispersing the fishery temporally, and protecting rookeries and haulouts must be
evaluated annually. Additionally, scientifically valid biomass surveys should be conducted seasonally in
cooperation with the industry to better assess pollock distribution and abundance relative to sea lion critical
habitat.

A group including Steller sea lion researchers, federal and state managers, and industry and environmental
agency representatives should be formed to develop recommendations for longterm management of fisheries
relative to effects on Steller sea lions.

84 Example measures to implement the reasonable and prudent alternatives for pollock fisheries

The principles established in section 8.1 may be accomplished in any number of ways.  The following set of
recommended measures were developed by NMFS staff from the Alaska Fisheries Science Center and the
Alaska Regions as an example which implements the above principles of the reasonable and prudent
altemnatives. See Table 9 for a summary of these recommended reasonable and prudent altematives.

8.4.1 Temporal allocation
In both the eastem Bering Sea and the Gulf of Alaska, total allowable catch (TAC) will be

distributed among four seasons. In the Aleutian Islands, seasonal allocation is not considered
necessary. Rollover of seasonal TACs to must be limited to the amount of TAC remaining after
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premature fisheries closure resulting from inaccuracies associated with monitoring of seasonal

catches.
Eastern Bering Sea (EBS)
Season Start Date Allocation
Al January 20 20% of EBS pollock TAC
A2 March 1 25%
August 15 25%

September 15 30%

Gulf of Alaska (GOA)
Only for Western/Central [W/C] GOA areas 610, 620, 630
Season Start Date Allocation
Al January 20 15% of W/C GOA pollock TAC
A2 March 1 30%
June 1 25%

September 15 30%

8.4.2 Spatial Allocation

In the EBS, pollock TAC will be split between two areas during the Al and A2 seasons, and
among three areas during the B and C seasons.

Eastern Bering Sea

Season Areas Allocation

Al & A2 1) Catcher Vessel Operation Area (CVOA) and EBS critical (See below)
habitat
2) Outside of CVOA and EBS critical habitat

B&C 1) CVOA and EBS critical habitat (See below)
2) East of 170°W outside of CVOA and EBS critical habitat
3) West of 170°W, north of 56 °N

For Al and A2 seasons, apportionment of pollock TAC to the combined CVOA and EBS cnitical
habitat area will be reduced in two increments. In 1999, no more than 62.5% of each season’s
TAC can be taken in the combined area; in 2000, no more than 50%.
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For B and C seasons, the EBS TAC will be allocated to three areas based on the distribution of
exploitable pollock (age 3+) biomass as best determined by summer bottom trawl and
hydroacoustic surveys. The TAC apportioned to critical habitat may require further reduction,
although no reduction in presently included in this altemative.

In the GOA, pollock TAC will be split among four areas in the A1 and A2 seasons and three areas
in the B and C seasons.

Gulf of Alaska
Season Areas Allocation
Al & A2 1) Shelikof areas (combined areas 621 and 631) (See below)
2) Area 610
3) Area 620 (outside of 621)
4) Area 630 (outside of 631)
B&C 1) Area 610 (See below)
2) Area 620
3) Area 630

For Al and A2 seasons, the Shelikof Strait TAC will be determined by first calculating the ratio of
the most recent estimate of biomass in the strait (from hydroacoustic surveys) divided by the most
recent estimate of total biomass in the GOA (model estimate). The ratio will then be multiplied by
each seasonal TAC to determine what portion of that TAC will be apportioned to the strait. The
remainder will be distributed among the other areas according to the results from the most recent
summer bottom trawl survey. The TAC apportioned to the strait may require further reduction,
although no reduction in presently included in this alternative.

For B and C seasons, the TAC will be apportioned among the areas according to the most recent
bottom trawl survey data.

No spatial apportionment of pollock TAC is proposed for the Aleutian Islands region.
84.3 Trawl exclusion zones

Exclusion zones will be established around haulouts in the Aleutian Islands region, EBS, and
GOA. The size of the exclusion zones in each fishery area reflects the relative widths of the
continental shelf. The shelf is broader in the EBS (zones with a radii of 20 nm) than in the
Aleutian Islands region or most of the GOA (zones with radii of 10 nm). Existing zones, which
prohibit all trawling around rookeries, will not be affected by this altemative. New zones will
prohibit trawling for pollock only, and only around haulout sites used by the westem population
(i.e., west of 144°W long.). These sites were selected on the basis of counts conducted since 1979
during the reproductive season (summer) and non-reproductive season (winter). The following
criteria were used to identify sites that require protection zones.

1) Rookeries: 10 or 20 nm (depending on location) all-trawl exclusion zones, year-round.
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2) Haulouts:

b)

©)

Those with >200 sea lions in summer surveys and <75 in winter surveys
have 10 or 20 nm pollock trawl exclusion zones only during B and C
seasons.

Those with <200 sea lions in summer surveys and >75 in winter surveys
have 10 or 20 nm pollock trawl exclusion zones only during Al and A2
seasons.

Those with >200 sea lions in summer surveys and > 75 in winter surveys
have 10 or 20 nm pollock trawl exclusion zones during all seasons.

Because this biological opinion has concluded that the proposed pollock fishery in the Bering Sea and
Aleutian Islands region and the pollock fishery in the Gulf of Alaska region is likely to jeopardize or
destruction or adversely modify critical habitat), the Office of Sustainable Fisheries is required to notify the
Office of Protected Resources of its final decision on implementation of the reasonable and prudent

alternatives.
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Table 9. Summary table of recommended reasonable and prudent alternatives for pollock fisheries in the eastern Bering Sea, GOA, and Aleutian

Islands.
Management action " Eastern Bering Sea Aleutian Islands Gulf of Alaska
Temporal TAC 4 Seasons: No new season 4 Scasons:
distribution Al (Jan 20): 20% allocation Al (Jan 20): 15%
A2 (Marl): 25% A2 (Marl): 30%
B (Aug 15): 25% B (Jun 1): 25%
C (Sep 15): 30% C (Sep 15): 30%
Spatial TAC Al and A2 seasons: 2-year incremental No new spatial Al and A2 seasons: TAC distributed to
distribution approach to a maximum of 50% of pollock | allocation Shelikof Strait (combined 621 and 631)

TAC from EBS critical habitat foraging
area and CVOA (AREA). In 1999, a
maximum of 62.5% of pollock TAC from
AREA; in 2000, a maximum of 50%.

B and C seasons: TAC allocated to three
areas on the basis of most recent surveys.
Areas are:

1) AREA

2) East of 170°W outside of AREA, and
3) West of 170°W. long.

based on ratio of Shelikof Strait biomass to
stock assessment model biomass; the
remainder distributed among areas 610, 620,
and 630 based on the most recent bottom
trawl survey.

B and C scasons: TAC allocated to three
areas on the basis of most recent surveys.
Areas are 610, 620, and 630.

Trawl exclusion zones

20 nm around sites meeting summer, winter,
or vear-round criteria

10 nm around sites
meeting summer,
winter, or year-round
criteria

10 nm around sites meeting summer, non-
breeding season, or year-round criteria from
144°W long. to 164°W long., and 20 nm
around sites from 164°W long. to 170°W
long.
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Potential Spillover Effects From AFA as Affected by the Steller Sea Lion RPAs as Adopted by the Council

Local 610 Fleet (Directed Pollock Only)

Average Vessel Size 58' (Under 60"
Range of Vessel Hold Capacity 80,000 - 160,000 Pounds (37MT - 74MT)
Effective Operating Range 10 Miles
Harvest Capacity/Trip (MT) Number of Vessels
20 25 30

50 1000 1250 1500

55 1100 1375 1650

60 1200 1500 1800

65 1300 1675 1950

70 1400 1750 2100

Bering Sea Vessels

Average Vessel Size Range 100" - 150" (125" Assumed Average)

Vessel Hold Capacity 300,000 - 750,000 (135MT - 340MT)

Effective Operating Range 70-100 Miles

Harvest Capacity/Trip (MT) Number of Vessels

5 10 15 30 50

135 675 1350 2025 4050 6750
175 875 1750 2625 5250 8750
225 1125 2250 3375 6750 11250
300 1500 3000 4500 9000 15000
325 1675 3250 4875 9750 16250

Estimated Quota in Area 610 under the Council's RPAs (Total Quota 23,190MT)

Start Date Percent Total Quota 610 Quarterly Quota
20-Jan 30% 6957 MT
1-Jun 20% 4638 MT
1-Sep 25% 5798 MT
1-Oct 25% 5798 MT

(1) The only seasons in the Bering Sea and the Gulf of Alaska that have the same start date is the Al (20-Jan) Season
(2) The (1-OCT) season begins 5 days after the end of the 1-Sept. season



Key Points
The Maximum Harvesting Capacity for the Local 610 fleet for one trip (30 vessels @ 70 MT) = 2,100MT
Harvesting Capacity for 15 Average Bering Sea Boats under 300,000 Pound RPA for one trip = 2,025 MT

(1) Estimates of the number of Bering Sea vessels that may participate in the Area 610 pollock
fishery is conservative

(2) There is no guarantee that a 300,000 pound trip limit for the Guif of Alaska will be approved

(3) During adverse weather conditions local vessels will not be harvesting
at maximum capacity.

(4)The combined harvesting capacity of the local fleet and potential Bering Sea entrants
suggests that the June 1, September 1, and October 1 fishery in 610 could be harvested
in a 24 to 48 hour period.

(5)Short openings combined with the limited harvesting area permitted under the Council approved
RPAs favors larger vessels able to operate under adverse weather conditions with greater range.

(6) Smaller vessels will be forced to harvest in adverse weather in order to compete with larger vessels.
(7) The AFA will exacerbate these effects since not all coop (or coop eligible) vessels will

be required to harvest pollock exclusively in the Bering Sea. An increased number
of Bering Sea vessels will be able to harvest pollock in the Guif of Alaska.

Possible Sideboard Measures
(1) Reduce the trip limit in 610 only to 150,000 pounds (68 MT)

(2) Require any vessel participating in a Bering Sea directed pollock fishery to stand down
for a period no less than 30 days before participating in any Gulf of Alaska directed pollock fishery.

(3) Require those vessels participating in the directed pollock fishery to pick the area
(Gulf of Alaska or Bering Sea) where they will fish each quarter.

(4) Exclusive registration for Gulf of Alaska and Bering Sea Vessels.
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NOTE: A list of those who gave public comment during the meeting is found in Appendix I to these
minutes.

A. CALL TO ORDER/APPROVAL OF AGENDA/MINUTES OF PREVIOUS MEETING(S)
Chairman Rick Lauber called the meeting to order at 8:16 a.m. on Wednesday, December 9, 1998.

Agenda and Minutes. The agenda was approved as written with some changes in scheduling. The minutes
of the October and November meetings were not yet available for approval.

B. REPORTS

The Executive Director's Report (Agenda item B-1) was provided in written form. Fishery progress reports
were provided by the Alaska Department of Fish and Game and National Marine Fisheries Service (NMFS)
(Agenda items B-2, B-3), and enforcement reports were provided by the Coast Guard and NMFS Enforcement
(Agenda item B-4). A special report on seabird bycatch was provided by Kim Rivera, NMFS (Agenda item
B-5). Gregg Williams, International Pacific Halibut Commission (IPHC), provided a brief report on the [PHC
staff recommendations for 1999 halibut quotas and halibut discard mortality rates.

DISCUSSION/ACTION RESULTING FROM REPORTS

Executive Director's Report. Council members requested that NOAA General Counsel provide a briefing on
the new recusal regulations during the February 1999 meeting.

NMFS Management Report. Sue Salveson advised the Council that delays in implementing rulemaking for
Council actions are a result of lack of resources, particularly in the General Counsel's office.  She also told
Council members that the moratorium extension may not be in place by January 1, but NMFS does not
anticipate any management problems as a result of the delay.

Seabird Bycatch. NMFS and USFW staff provided reports on bycatch issues relating to the commercial
longline fisheries off Alaska, use of seabird avoidance devices during IPHC longline surveys, and seabird
observations and avoidance reported during the 1998 IFQ halibut fisheries. The Council approved a motion
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based on recommendations provided by industry during public comment. The actions taken were as follows:

The following alternatives will be considered for analysis, with initial Council review in

February 1999:
A. Status quo - lining tubes remain optional.
B. Freezer longliners required to use lining tubes:
1. Freezer longliners shall deploy baited hooks through a lining tube, at a

depth not less than 1.5 meters when the vessel is fully laden;

2, Weights shall be added to the baited line as necessary to
prevent it from resurfacing after being set; and

3. At all times a streamer line, bird buoy or other device
shall be towed behind the boat over the baited line for
the purpose of discouraging diving birds.

4, This requirement shall apply to:
a. All freezer longliners,
b. All freezer longliners 100" in length or greater, or
c. All freezer longliners 125' in length or greater.

5. This requirement shall be effective:

a. January 1, 2000,
b. September 15, 2000, or
c January 1, 2001.

In addition, the Council discussed and approved the inclusion of the following options for analysis:

. Requiring vessels over a certain size, or all vessels, to use streamer lines and buoy bags in the Bering
Sea.

. Include additional vessel size breaks, 35 ft and 60 ft (for both freezer and non-freezer longliners).

. Industry suggestion of throwing fish heads off the vessel to move birds away from the area where line
is being set.

. Intent would be that the analysis focus on effective measures for the freezer longline fleet, not limiting
them only to lining tubes.

. Include NMFS recommendations as alternatives.

. Industry suggestion to require removal of embedded fish hooks before discarding fish heads.
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Ms. Rivera suggested that in light of current concern about seabird bycatch, she doesn't think the analysis
should be limited to freezer longliners in the BSAI. Linda Behnken agreed to include all longline fisheries in
the analysis.

The amended motion carried without objection.
FORMAT FOR COUNCIL MEETING MINUTES:

Each agenda item requiring Council action will begin with a copy of the original “Action Memo” from the
Council meeting notebook. This will provide a “historical” background leading up to the current action. This
section will be set in a different type than the actual minutes. Any attachments referred to in the Action Memo
(e.g., C-1(a), etc.) will not be attached to the minutes, but will be part of the meeting record and available from
the Council office on request. Following the Action Memo will be the reports of the Scientific and Statistical
Committee, Advisory Panel, and any other relevant committee or workgroup on the subject And, last, a section
describing Council Discussion and Action, if any.

C. NEW OR CONTINUING BUSINESS
C-1 Steller Sea Lions

ACTION REQUIRED

(a) Receive update from NMFS on Section 7 findings.
(b) Recommend immediate actions as necessary.
(c) Provide direction on follow-up actions.

BACKGROUND

At our special November meeting we heard extensive public testimony on the issue of Steller sea
lions and potential adjustments to the fisheries to protect them. Extensive materials were presented
at that meeting including: a summary of the draft biological opinion from NMFS; comments
received by NMFS in their public workshops held in late October; comments received by the Council;
Chapters 5 and 6 from the 1/O3 analysis which dealt with CVOA fishing activities and marine
mammals; four proposals from our annual groundfish cycle which addressed sea lion concerns;
copies of papers by Boyd, Alverson, and Trites which offered further perspectives on the
implications of fishery management measures to sea lion recovery; and, the latest guidance on
emergency rule promulgation. These are the materials which we requested you bring to this
meeting.

We also heard from NMFS scientists and managers regarding the agency’s assessments of the sea
lion problem, some possible implications to the fisheries, and the process by which these concerns
would be addressed. After much discussion on the issue of process, | believe we reached a mutual
understanding with NMFS that it would be the Council's prerogative and responsibility to take
emergency action as appropriate, under the Magnuson-Stevens Act, to respond to the agency's
Section 7 findings and reasonable and prudent alternatives (RPAs). Then, during 1999, the Council
would need to consider for 2000 follow-on plan and regulatory amendments as appropriate,
accompanied by a comprehensive analysis.

We expect to have the full biological opinion from NMFS for distribution at this meeting, as well as

the recommended RPAs. These RPAs may in some instances be specific, and in some instances
may be more generic, giving the Council further latitude in determining appropriate measures to
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accommodate the concerns underlying those RPAs. For your reference, ltem C-1(a) contains the
actions and suggestions that you made in November (the full AP and SSC minutes are in your
notebooks under Tab A). Item C-1(b) is the summary of previous actions taken by the Council and
NMFS to protect sea lions. ltem C-1(c) contains comments received since the November meeting.

Report of the Scientific and Statistical Committee

The SSC had extensive comments on this agenda issue. Briefly, they expressed discomfort with the speed of
the process and indicated that it has hampered their ability to thoroughly review the analysis and has provided
less peer review than is desirable. The SSC also stated that there is inadequate understanding of the roles of
the Council, public, and the SSC in the Endangered Species Act (ESA) legal process. In addition, the SSC
indicated their general discomfort over the large amount of uncertainty in the data and large data gaps which
allow many approaches and interpretations, none of which they feel can be overwhelmingly supported by
rigorous science at this time. Please see the SSC minutes (Appendix II to these minutes) for more specific
comments relating to the alternatives. analysis, emergency measures, and future management measures.

Report of the Advisory Panel

The AP provided the Council with a specific set of actions to be considered under this agenda item. However,
the AP stressed to the Council that the actions taken were formulated under an unsatisfactory time constraint
and without sufficient or appropriate information. The AP pointed out that the ESA requires the use of the best
scientific and commercial data as well as traditional knowledge and, in the AP's opinion, NMFS failed to fulfill
those requirements in several different areas (see the full AP minutes, Appendix III to these minutes for detailed
comments and their full motion).

DISCUSSION/ACTION

Mr. Pennoyer advised that he would abstain from motions on this subject but would try to provide guidance
to the Council with regard to the Secretary's responsibilities.

David Benton proposed the following motion:

There is considerable scientific uncertainty regarding the relationships between the pollock fisheries and
the Western population of Steller sea lions. This uncertainty lies at the heart of the concerns expressed
by the AP and the SSC. The Council recognizes and shares these concerns. This uncertainty has placed
the industry at risk, and forced the Council to react to Endangered Species Act concerns in a very
compressed time frame and make critical decisions based on incomplete and conflicting data. This is not
acceptable.

Nonetheless, as the SSC has noted, the Endangered Species Act involves a fundamental shift in the
burden of proof and some basic facts are clear: 1) The Western population of Steller sea lions is greatly
reduced; 2) the Western population has been listed as endangered; 3) pollock forms a large part of the
contemporary diet of Steller sea lions; and 4) pollock fisheries remove and disperse potential prey. In
view of the importance of the pollock fisheries, the Council is compelled to take immediate action to
address the Endangered Species Act issues. Therefore, the council adopts the following measures for
emergency action in 1999:
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A) Aleutian Islands
Close the Western Aleutian Islands area to directed pollock fishing.
B) Bering Sea
1. Establish a quarterly system of seasonal sector allocations (between Al, A2, B and C seasons).

Seasons to start on January 20, March 1, June 1, and September 15, respectively.

2. The combined A1+A2 harvest for the non-CDQ fisheries is set at 40% of the annual non-CDQ
TAC.

3. Set the A1 and A2 seasonal allocations at 27.5% and 12.5%, respectively, of each sector
allocation in the non-CDQ fisheries.

4, No more than 30% of the annual TAC may be harvested in any single season.
S. Five-day stand-down period between the A1 and A2 seasons.

6. Allow rollover from one season to the next if it doesn't boost the following season over the 30%
of annual TAC seasonal limit.

7. Establish seasonal harvest measures from inside Bering Sea critical habitat as follows:
Catcher-processor Sector:

a) Neither Al or A2 harvest in critical habitat (CH) may exceed 31% of the respective Al or A2
apportionments for the catcher-processor sector.

b) Prohibited from fishing in CH in the B and C seasons.
Catcher Vessels Delivering to Motherships:

a) Neither Al or A2 harvestin CH may exceed 31% of the respective Al or A2 apportionments for
the mothership sector.

b) Prohibited from fishing in CH in the B and C seasons.
Inshore Sector:

a) Catcher vessels greater than or equal to 155' LOA are prohibited from fishing in CH in the Al
and A2 seasons.

b) In the B and C Seasons, no size restrictions on CVs, fishing in CH limited to 80% of the inshore
sector seasonal allocations.
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CDQ Sector:

a)

Harvests in Al and A2 seasons, combined, may not exceed 45% of the CDQ allocation. Stand-
down provisions do not apply.

b) Harvests in B and C seasons to be conducted as under present regulations.

C) GOA

1. Seasons:

Establish the following seasons and allocations:

Season Start Date Allocation

A Jan. 20 30%

B June 1 20%

C Sept. 1 50%

2. Limit the A season harvest from the Shelikof critical foraging area in accordance with the method
described in the Final Biological Opinion (p. 122), i.e.:(Shelikof survey estimate/total GOA
survey estimate) * A season TAC.

3. Pollock Trawl Exclusion Zones:

Adopt the pollock trawl exclusion zones proposed by NMFS in the Biological Opinion with the
following exceptions for 1999:

Cape Barnabas; Gull Point; Rugged Island; Point Elrington; Cape Ikolik; Needles; Mitrofania;
and Sea Lion Rocks.

4. Trip limits:

Establish a 300,000 Ib trip limit for directed pollock fishing in the W/C GOA.

D) Other Actions

These measures are being adopted as an Emergency Order in accordance with the MSFCMA. They will
be in effect for 180 days. In reviewing the possible extension of these measures for an additional 180 day

period,

1.

the Council will pay great attention to NMFS’ response to the following:

The Council requests that NMFS, in consultation with the Council, the Marine Mammal
Commission, ADF&G, and other relevant management agencies, coordinate an independent
scientific review of the biological data and other relevant information relating to factors affecting
Steller sea lions and their prey. The purpose of the scientific review is to provide guidance to the
Council as it prepares to address the long-term aspects of the Steller sea lion situation through

the plan amendment process. The Council requests that the scientific peer review be completed
by April 1, 1999.
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2. The Council requests that NMFS reconstitute the Steller Sea Lion Recovery Team to address
concerns such as those expressed by the SSC to ensure that the Council has an appropriate
additional source of advice as the Council prepares for long-term treatment of Steller sea lion
issues.

3. The Council requests that NMFS prepare and submit a budget proposal for the FY 2000 budget
for a sustained research program to investigate: the efficacy of the emergency actions adopted
by the Council; sea lion dietary and foraging patterns; sea lion/fishery interactions; and current
trends in sea lion population dynamics.

The Council recognizes that these management measures represent an incremental step, and are for 1999
only. To fully comply with both the ESA and MSFCMA requirements, amendments to the BSAI and
GOA FMPs will be necessary. Such FMP amendments may need to consider additional measures to
satisfy statutory requirements.

The written motion was accompanied by a table showing the percent of pollock harvest allowed in the CVOA
by sector and season.

The motion was seconded by Robin Samuelsen and discussed at length. Portions of the motion were clarified
and others were amended as follows.

Mr. Benton clarified that his motion is intended to include all rookery closure areas in the Biological Opinion.
With regard to the stand-down provision, the 5-day closure means the pollock season would close for those five
days.

Wally Pereyra moved to amend the motion by substituting the industry proposal for the Bering
Sea/Aleutian Islands portion of the main motion (Sections A" and ''B"). The motion was seconded by

Dennis Austin.

Referring to the main motion, Mr. Pereyra explained that his motion would delete Section A, and his motion
would replace Section B. Section C would remain the same. The substituted parts are as follows:

Substitute the following text for paragraphs A, B, and D in the main motion:

The Council recommends the following additions and modifications to the Bering Sea and Aleutian
Islands RPAS:

A: RPA Modifications--

1) rollovers should be allowed from one season to a subsequent season so long as no single-
season harvest exceeds 30% of the EBS TAC.

2) the existing regulatory regimes (trawl exclusion zones or lack thereof) that apply to Amak
Island and Cape Sarichef should be maintained.

3) each sector, including CDQ, shall have seasonal apportionments and start dates,
including allowable harvest inside and outside of the expanded area, as set forth on the attached
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table. The table reflects a combined A1 and A2 season apportionment of 45% and a combined
B and C season apportionment of S55% as provided in the NMFS RPAs.

«) vessels that are 99 feet or less LOA shall be exempt from the caps on seasonal removals
from the "critical area' during the period September 1 through March 31.

(5) there will be no division of the B and C season apportionments between the areas east
and west of 170°W long.

B: Research Priorities—-
1) NMEFS should assess the efficacy of prior and current Steller sea lion mitigation measures.

2) Since competition between the EBS and GOA pollock fisheries and the Steller sea lion
for prey is a primary justification for the finding of jeopardy, NMFS should develop and
implement a research program designed to quantify the relationship between the effects of the
pollock fisheries and the decline of the Steller sea lion.

A3) The Steller sea lion Recovery Team should be fully funded and brought into the process.

“) A formal review of the Biological opinion should be conducted by independent scientists
recommended by the Chairman after consultation with the SSC, and the review should be made
available to the public for comment.

5) NMEFS should acquire and incorporate traditional knowledge from indigenous people as
required by the Endangered Species Act.

(6) NMEFS should establish a marine mammal recovery team. The team would function like
the incidental-take reduction teams established under the MMPA. The team should include
university, NMFS and other agency scientists, representatives of the environmental community,
the fishing industry and Alaskan Native people, and should work to identify research initiatives
designed to establish methods and criteria to evaluate the efficacy of past and future mitigation
measures.

@) NMFS should initiate pollock biomass distribution surveys at the earliest possible date
to determine the seasonal distribution of pollock both inside and outside of critical habitat, and
to test the hypothesis that the fishery and Steller sea lions compete for prey.

New Paragraph D: Other Measures--

1) Existing stand-down requirements prior to the beginning of the pollock seasons will be
removed from the BSAI groundfish regulations.

With regard to the two rookery areas Mr. Pereyra's motion omits from further regulations (Amak and Sarichef),

Mr. Pereyra said that current regulations seem to be effective in protecting the sea lion and no further measures
should be taken until the results of those actions can be verified.
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Ms Behnken pointed out that the substitute motion still allows more harvest during the A1 and A2 seasons that
NMFS is recommending, and it fails to protect two key rookery areas identified by NMFS. Mr. Benton
indicated this his motion is similar to the substituted portion in most areas, however he is also concerned that
it would allow for a large part of the quota to be taken in critical habitat area during the Al season.

Mr. Pennoyer advised that the substitute motion does not conform to the RPAs.

The motion was subsequently changed, through friendly amendments, to reduce the catch in the A1 and
A2 seasons in a proportional manner across all industry sectors to reduce from 70% to 62.5%, and to
remove the Amak rookery from the motion, thus returning it to a protected rookery area.

Mr. Pereyra's motion to amend failed, 6 to 4, with Austin, Fluharty, Mace and Pereyra voting in favor,
and Mr. Pennoyer abstaining from the vote.

The following amendments and clarifications to the main motion were then offered and accepted:
. Implicit in the motion that there will be no pollock fishery between November 1 and January 19.

. Harvest measures listed in #7 of the original motion would be applied not only to critical habitat but
also to that portion of the CVOA east of the critical habitat area.

. Of the vessels allowed to fish in the critical habitat/CVOA complex identified, during the A1 and A2
seasons, no more than 80% of the inshore allocation can be taken in that area. The intent would be
to place a cap on the catch in that area, i.e., no more than 80% of the inshore seasonal allocation could
be harvested in the critical habitat complex.

. Clarified that the Council is requesting the removal of the existing stand-down requirements in the
BSAI by emergency rule. This does not include the five-day closed period in the current motion. It
was also suggested that terminology should be changed to differentiate between the two terms -
“"standown" vs "closed area." There was some question whether this issue relates to the Steller sea lion
issue. Mr. Pereyra explained that the current stand-down provisions combined with the closed areas
being suggested to protect sea lions would negatively impact the ability of the different sectors to
participate in fisheries in which they have participated in in the past.

. Season start dates for the Bering Sea 'B' and 'C' seasons would be changed from June | to August 1
and from September 15 to September 1, respectively. The intent is to try to avoid possible excessive
salmon bycatch.

. Vessels delivering onshore that are 99 ft LOA or less shall not be excluded from the CH/CVOA during

September 1 through March 31 during any time that the Bering Sea onshore pollock season is open
to provide some protection to smaller vessels. Council intent is that NMFS would close the CH/CVOA
prior to the applicable CH/CVOA cap being reached for the larger boats leaving sufficient quota
remaining within the CH/CVOA to allow the smaller boats to fish for the duration of the onshore
fishery that for others would be taking place outside the CH/CVOA. Clarification: All boats would
stop fishing when the overall seasonal quota is taken. If the quota inside the CH/CVOA set-aside for
small catcher boats is taken by the small boats prior to the end of the pollock, the CH/CVOA would
then close to all fishing. Mr. Benton stressed that it should be kept in mind that the AFA allocates no
less than 8.5% of the available offshore TAC to those catcher vessels delivering to catcher processors.
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. For catcher vessels delivering to motherships there would be two seasons only: A season, beginning
February 1, and B season, beginning September 1. For the A season, 50% of the quota could come
from the critical habitat/CVOA area; in the B season, 50% could come from that area and 50% from

outside that area.
. Exempt Cape Sarichef from sea lion closures.
. Urge NMFS to move quickly to develop national standards for vessel monitoring systems so that such

systems can be required on fishing vessels engaged in the trawl fisheries of the GOA and BSAI
Council intent is that NMFS will consult with affected states, councils and other federal and
enforcement agencies to assure that the U.S. Coast Guard and other regional enforcement agencies will
have timely and efficient access to VMS data.

. To reduce the percentage of catch coming out of critical habitat during the A1-A2 season to comply
with NMFS recommendations, reduce the inshore sector A 1-A2 season cap from 80% to 70%; remove
the 155 fi. LOA catcher vessel restriction for the 'A' season. With regard to the offshore sector, set
the A1-A2 seasonal allocation at 40%. For motherships, allow 50% of the total annual allocation to
come out of critical habitat area for Al season (reduced from 100%).

. Under Section B.1, change the A2 season start date to February 20. The reason is poor quality of fish
and unnecessary waste.

The motion, as amended, carried, 8 to 2, with Austin and Pereyra voting no and Pennoyer abstaining.

C-2  American Fisheries Act
ACTION REQUIRED
Review progress and provide staff guidance for developing follow up amendments.
BACKGROUND
Provisions of the American Fisheries Act (AFA) were presented during the special November Council
meeting. Following that overview, the Council took action on issues which required immediate

resolution for the 1999 fishing seasons. These are reiterated below, as they were described in our
recent newsletter:

ACTIONS TAKEN AT NOVEMBER 1998 MEETING

. Comment to the Secretary of Commerce to revise the following 103 regulations to be
compatible with the various elements of the Act:

1. the allocation percentages and duration of allocations as written in the Act.
the 2.5% set aside for catcher vessels delivering shoreside is no longer necessary.
3. the exclusion of offshore catcher vessels from fishing in the CVOA during “B”

season is no longer necessary.
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Adopted NMFS’ recommendation to exempt squid from the CDQ program under emergency
rule-making, and requested that the CDQ groups develop bycatch avoidance programs for
other potential limiting species.

Approved an emergency rule to require two observers (at least one of which must be
multispecies CDQ certified) on all eligible catcher/processors listed in the Act.

Regarding the review process for co-op contracts in the pollock fisheries, the Council
initiated development of a discussion paper examining the following conditions for
cooperative agreements:

1. limiting co-op agreements to a range of 1-6 years.
prohibiting linkage of membership in co-ops to delivery of non-pollock species.

3. requiring disclosure of information on catch and bycatch by co-op participants, per
1221.

4, contracts must be submitted to Council by December 1 (for following year’s co-
op).These requirements would be applicable to co-ops forming for year 2000
fisheries; for the 1999 catcher/processor co-ops, the review process will follow the
basic guidelines contained in the Act.

The Council further requested that NOAA General Counsel clarify the Council’s ability to
supersede provisions in §210(b) and §208(f) of the Act. These refer to (respectively) co-op
conditions for catcher vessels delivering shoreside, and eligibility requirements for
shoreside processors.

Regarding catcher/processor sideboards to protect non-pollock fisheries, the Council
concurred with NMFS’ plan to prohibit AFA-listed vessels from exceeding the “inside critical
habitat” harvest percentage of the Atka mackerel caps as spelled out in §211 paragraph
(b)}(2)(c). These and other catch limitations described below will be implemented via the
specifications process for 1999 fisheries.

The Council approved the following guidelines for managing non-pollock target fisheries by
the listed catcher/processors under AFA:

Groundfish:

1.

Non-pollock groundfish caps for listed vessels will be established on the basis of the
percent of groundfish harvests in non-pollock fisheries in 1995, 96, 97 (for Pacific cod,
1997 only).

NMFS will determine the bycatch needs for pollock and non-pollock fisheries and allow
for directed fishing for non-pollock target species such that the total catch of those
species should not exceed the caps as established in #1.
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PSC Caps:
1. Total PSC cap for listed vessels will be established on the basis of percentage of PSC
removals in the non-pollock groundfish fisheries in 1995, 96, 97.

2. NMFS will allow for directed fishing of non-pollock species such that the total PSC
removals do not exceed the PSC cap as established in #1.

3. The listed vessels’ PSC caps will not be apportioned and will be managed under open
access season apportionment closures.

« The Council also initiated an amendment to analyze pollock season opening dates (A & B season),
and the removal of the stand-down provisions for inshore/offshore catcher vessels in the pollock
fishery. This will be prepared in 1999 for possible application to the 1999 “B” season, and for year
2000 and beyond. For early 1999 (at least), all opening dates and stand-down provisions remain
in effect.

In addition to the items listed above, we will need to develop a ‘technical’ amendment in 1999 to
conform our FMPs with other, mandated provisions of the AFA. For example, there is a provision
regarding crab fishery LLP endorsements for catcher vessels delivering to catcher processors
(vessel must have fished a species in 1997 to receive that species endorsement) , as well as a
provision prohibiting listed catcher processors from fishing in the GOA. There are also specific
upgrade allowances for listed vessels which are different than under the current LLP. This would
be an additional, and presumably simple, amendment for Council review in April and could be in
place in time for year 2000 LLP implementation. If any adjustments are made by the Council to the
GOA amendment, such as making it of similar duration as the BSAI allocations, this could also be
included in that amendment package.

The remaining items relevant to the AFA are summarized under Item C-2(a) - this is a slightly revised
version of the ‘roadmap’ we presented at the last meeting which includes the AP's
recommendations. These actions include development of year 2000 sideboards to limit the
participation in non-pollock fisheries by catcher processors and by catcher vessels participating in
pollock coops. It also includes development of measures to protect pollock-ineligible processors
from the impacts of the AFA. Analyses that must be completed by April 1999, in order to meet the
AFA's July 1 deadline, are on pages 1-3 of the roadmap. Direction to the staff regarding alternatives
and options for these analyses must be given at this meeting to allow adequate time for the analyses
to be completed for initial review in April 1999.

This section of the document is where the Council needs to focus at this meeting. The AP
commented on most of these issues in November. However, they declined to select alternatives
which would restrict the harvest of co-op member catcher vessels in other groundfish fisheries (they
did address crab sideboards). Instead they opted to take that issue up at this meeting. Given the
AP’s intent, the Council should have a complete set of recommendations for the required “near term”
suite of analyses. Issues in this section that are projected to consume the most staff effort (and/or
outside contracting)include catcher vessel, catcher processor, and shoreplant spillover restrictions
for the year 2000 and beyond.

Pages 4-6 of |tem C-2(a) are the “longer-term” issues in the AFA that may be developed on longer
time lines or at the Council’s discretion. No Council action on these items is required at this
meeting, and it is unlikely that much staff effort could be devoted to these until after April; however,
there may be some overlap between some of the near and long term issues. For example, the AP
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recommendation regarding protective measures for pollock-ineligible processors includes
examination of excessive share caps for processors.

Item C-2(b) is the annotated summary of the provisions of the Act and the required Council actions.
This was the primary working document at the November meeting and is keyed to the page numbers
in the full Act, which is under Jtem C-2(c). Item C-1(d) contains correspondence received by the
Council on the AFA since the October Council meeting.

The Scientific and Statistical Committee did not address this agenda item.
Report of the Advisory Panel

The Advisory Panel provided specific recommendations for each of the actions requiring Council action as a
result of the passage of the AFA. Please see the AP Minutes (Appendix III to these minutes) for the entire set
of recommendations.

In addition, the AP recommended that the Council revisit the policy stated in the action memo, as follows:
"Total PSC cap for listed vessels will be established on the basis of the percentage of PSC removals in the non-
pollock groundfish fisheries in 1995, 96, 97." The AP suggested that the total PSC removals do not exceed
the PSC caps as established as a result of this policy.

DISCUSSION/ACTION

In response to a previous request from the Council, Lauren Smoker, NOAA General Counsel, reported on the
following points:

(1) Can the Council supersede the provisions of Section 210, the co-op limitations? Legal Counsel advises

that under Section 213 the Council can recommend to the Secretary conservation and management measures
in accordance with the Magnuson-Stevens Act that supersede the provisions of the AFA with the following
exceptions: Section 206(b, ¢, d, ¢, f, g) and Section 208. NOAA GC's opinion is that the Council can
recommend changes to Section 210 for conservation purposes or to mitigate any adverse effects in fisheries
on owners of fewer than three vessels in the directed pollock fishery that have been caused by the AFA or
fishery cooperatives in the directed pollock fishery, provided that the measures take into account all factors
affecting the fisheries and are imposed fairly and equitably to the extent practicable among and within all
sectors in the directed pollock fishery.

(2) Canthe Council add eligible shoreside processors under Section 208(f)? No, unless the BSAI pollock TAC

increases by more than 10% above the 1997 pollock TAC, or in the event of the actual total or constructive
total loss of an eligible shoreside processor.

(3) Can the Council allow inshore catcher vessels participating in a fishery cooperative to deliver to processors
not listed in Section 208(f)? NOAA GC indicated that the answer to the previous question would apply. This
could only be done if the 1997 pollock TAC had increased by more than 10% or if a shoreside processor had
an actual total or constructive total loss.

(4) Can the minimum 5.5% set-aside of offshore pollock quota for catcher vessels delivering to catcher
processor under Section 210(c) be leased? This question is still under review by NOAA GC.
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Linda Behnken moved to recommend the following emergency rule: Relative to opilio crab, that of those
vessels qualified under the American Fisheries Act to participate in the BSAI directed fisheries for opilio
crab, only those vessels that landed opilio crab during the directed fishery for that species in 1997 may
participate in the directed fishery for that species in 1999.

Relative to king crab fisheries, of those vessels qualified under the American Fisheries Act to participate
in the BSAI directed fisheries for king crab, only those vessels that landed king crab during the directed
fishery for that species in 1997 may participate in the directed fishery for that species in 1999. Vessels
engaged in the CDQ fisheries would be exempted. The motion was seconded by Kevin O'Leary.

The motion was submitted as a result of a recommendation by the Alaska Crab Coalition as a means to mitigate
possible crossovers into the crab fisheries as a result of the passage of the AFA. However, Ms. Behnken also
pointed out that these fisheries are prosecuted during extremely inclement weather and are already
overcapitalized and that both safety and conservation issues are involved. Additionally, this is directly related
to the Council's obligation to mitigate the effects of the AFA on other fisheries.

The motion was amended to include the year of 1996, so that in both places where 1997 is mentioned, it
would read ''1996 or 1997."

The Chairman ruled that the motion would be bifurcated to address opilio and king crab separately, and that
after the vote on the opilio portion, there would have to be a new motion to address king crab.

The motion on opilio crab was approved, 7 to 4, with Kyle, Mace, Pereyra and Salveson voting against.

Ms. Salveson pointed out that the Council has already been tasked to deal with the effects of the AFA on other
fisheries by June and that the agency has to identify the vessels affected requiring a database analysis, and the
agency simply does not have the time at this point to do this. In addition, she does not feel that an emergency
action could be supported with the current information available.

After discussion, it was decided that the Council could act on the king crab portion of the motion at a later
meeting.

Dennis Austin moved to notice the public that the Council is establishing a benchmark in connection with
future sideboards connected to the AFA, and that the Council will not use any catch history accrued in
1999. The motion was seconded by Wally Pereyra and carried, 9 to 2, with Benton and O'Leary voting
no.

Kevin O'Leary moved that the Council adopt an emergency rule freezing the non-pollock fisheries in
place for 1999. Each gear type -- trawl, trawl catcher-processor, longline, longline catcher processor,
pot, pot catcher processor -- would be limited to the average harvesting and processing levels achieved
as a proportion of TAC in each non-pollock fishery for the years 1996, 1997, and 1998.

Implemented for 180 days and renewed for 180 days, this emergency rule would give the Council and
industry an opportunity to sort out and evaluate the many impacts of the American Fisheries Act and to
develop effective means of protection for all non-pollock fisheries. It will prevent the speculative race
for catching and processing history that is bound to occur as a result of the Act.

This would not apply to co-op eligible trawlers if in co-ops (95, 96, 97) or CDQ operations.
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The motion was seconded by Dave Benton.
Through friendly amendments, the final motion reads as follows:

The Council recommends that NMFS adopt an emergency rule freezing the GOA and BSAI processing
and non-pollock fisheries in place for 1999. Each gear type -- trawl, trawl catcher processor, longline,
longline catcher processor, pot, pot catcher processor -- would be limited to the average harvesting and
processing levels achieved (as a proportion of the TAC) in each non-pollock fishery for the years 1996,
1997, and 1998. For vessels in the BSAI catcher processor sector, limits to pollock and non-pollock
harvesting and processing will be set in accordance with AFA requirements.

Implemented for 180 days and renewed for 180 days, this emergency rule would give the Council and
industry an opportunity to sort out and evaluate the many impacts of the American Fisheries Act and to
develop effective means of protection for all non-pollock fisheries. It will prevent the speculative race
for catching and processing history that is bound to occur as a result of the Act.

This would not apply to co-op eligible trawlers if in co-ops (95, 96, 97) or CDQ operations.

It was clarified that the motion applies only to groundfish fisheries, not scallops or crab. Mr. O'Leary advised
that the jig fisheries were left out of the motion purposely, and the Chairman noted that the Council would be
required to take specific action at a later date to renew the emergency rule for 180 days. The motion carried,
7 to 4, with Austin, Mace, Pereyra and Salveson voting against.

Dave Benton moved to approve the AP recommendations with regard to tasking for meeting AFA
requirements. The motion was provided in written form, entitled, ""Roadmap for Council Discussion of
AFA Tasking (December 9, 1998)" (included as Appendix IV to these minutes), with the following
changes and clarifications:

* On page 2, item 7b, add two options for analysis: non-pollock groundfish and PSC species bycatch
caps for the catcher processor sector be analyzed with two options (1) these are true caps for both
pollock and non-pollock groundfish fisheries; and (2) these caps would apply only to the non-pollock
groundfish fisheries. [Mr. Benton stressed that he is interested in having the data on the 20 vessels and
the 9 vessels listed in the AFA segregated in a manner so that they can be easily be distinguished.]

* On page 3, add a note that the preliminary statement under ""Crab Sideboards' that it is a statement
of opinion of the Advisory Panel. Strike the sentence in that paragraph which begins, "'The clear intent
of Congress. ..." Strike the entire next paragraph which begins, " Therefore, the AP recommends the
Council's interpretation. . ." because it is also a statement of opinion.

¢ Under options for analysis on Page 3, in the AP recommendation, amend item 1 to read:

1. No crossover allowed into any crab fisheries for Section 208 vessels; add co-op vessels as a
suboption.

* Add a new item for analysis, #4, as follows:
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4. Limit Section 208 cross-over vessels to red king crab endorsements only. [subsequently, a suboption
was added to include "king crab' because the AFA relates to ""king crab," not just red king crab.

¢ The suboption under Item 3 would apply to both #3 and #4 for analysis.

o Under "Duration sub-options," modify suboption "a" to read, '"Permanent." (Delete remainder of
sentence.)

* On Page 4, Item 8, under "Groundfish sideboards: Strike the first two indented paragraphs of AP
motion. In the last sentence in that section, add the words or sale to the end of the sentence
(Participation in a . . . harvest, leaser or stacking of quota, or sale.)

e On Page 4, Strike paragraph 1 under "To What BSAI Non-Pollock Fisheries the Restrictions Should
Apply." Renumber following paragraphs.

¢ On Page 5: under heading, '"When the CV Restrictions Should Apply,":
Strike ''Co-op" at beginning of newly numbered paragraph 2 and insert ''Section 208."

¢ Add a new paragraph 3 between Paragraph 2 and the suboptions under it:
3. At all times during the fishing year. [suboptions would apply to both Paragraphs 2 and 3).

¢ Under "Nature of CV Restrictions," delete Option B. (Restrict degree of effort measured in fishing
days.)

¢ Under ""Determination of ' Traditional Harvest Level'', add by species, by fishery at the end of each
of suboptions'a'" and "b." Add a new option, '"'c", as follows: On basis of percentage of total

groundfish in non-pollock fisheries, by species, by fishery.

¢ Under that same section, delete Option B under Paragraph 1 (Apply differentially to fully utilized
fisheries and fisheries in which the TAC is not taken on a regular basis).

¢ Under ""Determination of Aggregate," re-state Option A as follows: Apply and monitor by vessel class
and sector.

¢ Under ""Management of Non-Pollock Fisheries," strike the beginning word, "Co-op," and insert
Section 208 before the word "'vessels."

* Insert two options for analysis under '"'Management of Non-Pollock Fisheries'':
(1) PSC in non-pollock groundfish caps would apply to all fisheries as true caps (i.e., when reached,
these vessels would stop fishing); and
(2) These caps would apply only to non-pollock fisheries.

* Page 6, Item 9: Delete first paragraph of AP motion and insert the following before items 1-3:

The analysis should consider the following: [retain items 1, 2, 3]
Under item 3, delete the first two words, "document that. . ."
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« Instead of the AP recommendation for a discussion paper under item 9, page 6, change the wording
to read, ""An analysis would be initiated examining the options to mitigate potential adverse impacts
from the AFA on non-pollock processors, including:"'

« Of the four options listed under this heading, clarify that the Council has received an opinion from
NOAA General Counsel indicating the Council may not be able to achieve this under current
regulations.

« In option 2, insert a sentence between the first and second sentence as follows: "This should examine
pollock, non-pollock groundfish, and BSAI crab."

¢ On Page 8, Item 10, as the last item, insert the proposal from Groundfish Forum -- to develop an
analysis regarding species endorsements under the license limitation program for BSAI and GOA.
Would apply to across the board to catcher vessels and catcher processors.

e On Page 9, under Action Item 12, with regard to the AP recommendation for development of pollock
co-ops in the Gulf of Alaska, it was noted that Council has already discussed appointing a committee
to develop the proposal more fully.

* NOAA GC suggested the Council may wish to include options in the analysis for allowing or not
allowing leasing of the 8.5% allocated to the catcher vessels delivering to catcher processors, pending
a more review and opinion from General Counsel.

It was clarified that throughout the document, wherever Section 208 is an option, it is intended that both
options, all vessels in the class, and those in the co-op, would be analyzed.

It was also suggested that under the recommendation that the VBA Committee develop options for PSC caps
for co-op vessels in non-pollock fisheries, that the VBA Committee should look at mirroring the sideboards
being developed for non-pollock catch by looking at an option that would use the VIP rates, as recommended
in public comment by John Gauvin, Groundfish Forum.

The motion was seconded by Kevin O'Leary, and after discussion, carried without objection.

It is the understanding of the Council that between this meeting and the February meeting staff would prepare
some preliminary analyses, develop another roadmap-type document to provide guidance on how the analyses
will proceed, some timelines, and possible discussion papers on issues needing more discussion.

With reference to the committee to be appointed to study GOA sideboard issues, including the possibility of
co-ops, Linda Behnken recommended that the former Western GOA Trip Limit Committee be disbanded and
the new committee be appointed by the Chair with members who are familiar with the issues, such as Al Burch.
GOA sideboards would not be addressed by staff until the committee has formed some recommendations for
the Council.

C-3  Crab LLP Eligibility

ACTION REQUIRED

Consider revising October action.
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BACKGROUND

The crab License Limitation Program (LLP) was revised by the Council in October, by adding a third
qualification criterion which required one legal BS/Al crab landing at any time from January 1, 1996
through February 7, 1998 to keep a crab license package earned under the original program valid.
This action reduced the number of crab licenses that are expected to be issued in the year 2000 by
over 20 percent (excluding Norton Sound summer red and blue king crab). The numbers of licenses
and endorsements that are expected to be issued under the Council’s revised program are provided
in Table 1 under ltem C-3(a). Other tables under this tab item include the number of licenses and
endorsements that would have likely been issued within the original program, and a summary table
of the alternatives from which the Council selected in October.

The Council discussed crab LLP in the context of the American Fisheries Act and State management
concerns in November, but postponed action until December. At this meeting the Council is
scheduled to consider revising their October action. No action at this meeting will reaffirm the
Council’s intent to adopt Alternative 9. If the Council does wish to amend the October action they
may select an alternative from the August 1998 LLP package (summarized under ltem C-3(a), or direct
staff to develop additional alternatives for a final decision at a future meeting. Delaying a final
decision on the LLP package will likely impact NMFS ability to have the program in place by January
1, 2000. As discussed in October, interim licenses could be issued in the year 2000.

The AP took action on this issue in November. They requested that the Council take no further
action on this issue, under the LLP heading. Their minutes state:

“The AP believes that... elimination of latent capacity in the crab fisheries was adequately dealt with
by Council action in October 1998, and that further catcher vessel restrictions for vessels fishing in
co-ops shall also restrict their catch from exceeding the aggregate of their traditional catch as far as
SB 1221 is concerned. Motion carries 10/8/2.”

The AP then went on to request that the Council direct staff to develop an amendment package
looking at measures to mitigate the impacts of 1221 on the crab fisheries. The AP’s motion was:

“The AP recommends the Council initiate analysis of the following options to mitigate impact of
possible spillover effects of 1221 on other fisheries:

1. No crossover allowed into any crab fisheries for vessels with membership in a pollock co-op.
2, No crossover allowed in the Tanner crab fishery only (opilio and bairdi).

Sub-option: vessels which qualified based on bycatch of bairdi in red king crab would be
restricted to bycatch of bairdi in the red king crab fishery.

Duration sub-options:
a. Permanent based on participation in co-op
b. Only for year vessel is involved in co-op.

3. Measures which would restrict pollock co-op vessels to their aggregate traditional harvest
including:
a. Restriction to the percentage of crab harvest in all species between 19985, 96, and 97.

Motion carries 17/0/2.”

Alternative 3, as directed by the Act, would limit the pollock co-op vessels from exceeding their
traditional harvest in crab fisheries. Alternative 1, and to some extent Alternative 2, would (if
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adopted) have the same effect as a more restrictive LLP eligibility, for those catcher vessels
participating in a pollock co-op; i.e., it would extinguish their crab license, permanently under sub-
option a. Council direction under Agenda C-2 should clarify the inclusion of these alternatives, and
the extent to which they interact with the LLP agenda item.

Item C-3(b) contains the correspondence received on this issue since the October Council meeting.
The Scientific and Statistical Committee did not address this agenda item.

The Advisory Panel did not address this agenda item at this meeting, however their recommendations from
the previous meeting are included in the action memo above.

DISCUSSION/ACTION

Linda Behnken moved to table this agenda issue to the April Council meeting. The motion was seconded
by Robin Samuelsen and carried 8 to 3, with Austin, Kyle and Pereyra voting no. Ms. Behnken pointed
out that there is insufficient time at this meeting to address the issue thoroughly and that there also seems to
be come confusion regarding the number of vessels qualified to fish at this time. Between now and April staff
will be able to provide more information so the Council can address it in a more deliberative manner.

C-4 Sociceconomic Data Report

This agenda item was postponed to the February 199 meeting.

C-5 AP and SSC nominations for 1999

ACTION REQUIRED
Make appointments to the SSC and AP for 1999.
BACKGROUND

The Council will meet in Executive Session during lunch on Friday, December 11, to consider
committee appointments.

Scientific and Statistical Committee

All SSC members have indicated their desire to continue for the coming year. Richard Marasco has
nominated Dr. Steven Hare as a new addition to the SSC (ltem C-5(a)).

Advisory Panel

All AP members except Dean Paddock have indicated a willingness to be reappointed for another
year. Teresa Turk resigned in July as she is now a NMFS employee (see ltem C-5(b)). Eight new
applications have been received for the AP (ltem C-5(c})). Agenda item C-5(d) contains a matrix of
current AP members and one for new applicants, and the AP attendance record for 1998, and ltem
C-5(e) is the Council's AP policy.
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The Council discussed AP and SSC appointments during Executive Session and made the following
appointments and reappointments (new appointees are indicated in italics):

Scientific and Statistical Committee

Dr. Jim Balsiger Dr. Susan Hills Dr. Richard Marasco
Dr. Keith Criddle Steve Klosiewski Dr. Terry Quinn

Dr. Douglas Eggers Dr. Doug Larson Dr. Jack Tagart

Dr. Steve Hare Dr. Seth Macinko Dr. Al Tyler

Dr. Hal Weeks

Advisory Panel

John Bruce Kris Fanning John Lewis

Erika Acuna Dave Fraser Stephanie Madsen
Ragnar Alstrom Ame Fuglvog Hazel Nelson
Dave Benson Steve Ganey Jeff Stephan

Tim Blott Justine Gundersen Robert Ward

Al Burch Michael Jones Lyle Yeck

Craig Cross Melody Jordan Grant Yutrzenka
Dan Falvey Teressa Kandianis

D. FISHERY MANAGEMENT PLANS
D-1  Groundfish Amendment Issues ¥
ACTION REQUIRED
Final action on retention of demersal shelf rockfish in fixed gear fisheries.
BACKGROUND

The Alaska Department of Fish and Game submitted a groundfish proposal in the 1997 amendment
cycle to require retention of demersal shelf rockfish (DSR) in fixed gear fisheries since total bycatch
mortality of DSR in other fisheries is unknown. A high level of unreported mortality of DSR is
believed to be occurring in the directed and bycatch fisheries. Currently, the DSR maximum
retainable bycatch limits fishermen to 10 percent by weight of DSR against their halibut longline
harvest. Any poundage in excess of the 10 percent limit is discarded at sea. Amending the
regulations to require all DSR bycatch to be landed would enhance efforts to increase the accuracy
of the accounting of total bycatch mortality of these fish and possibly lead to a change in the
maximum retainable bycatch (MRB) for this assemblage. The proposed action would reduce waste
and enhance estimates of total removals of demersal shelf rockfish species for stock assessment
purposes.

The document was approved for public review at the October 1998 Council meeting and was mailed
to you on November 25, 1998. The Executive Summary of the analysis is attached as Item D-1(a).
The analysis was revised to include an option to Alternative 2 to require IFQ registered buyers to
accept deliveries of rockfish and Pacific cod as a condition of their permit, and clarification of prices
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and markets for DSR species, as recommended by the Council. The alternatives in this analysis
include:

Alternative 1: No action.
Alternative 2: Require full retention of DSR in the fixed gear fisheries in GOA Regulatory Area 650.

Option:  Require IFQ registered buyers to accept deliveries of rockfish and Pacific cod as a
condition of their permit.

YNOTE: Experimental Fishing Permit report will be given to SSC only. It will be presented to the
Council and AP in February 1999.

The Scientific and Statistical Committee did not address the DSR amendment.
Report of the Advisory Panel
The AP recommended the Council approve the changes requiring full retention of demersal shelf rockfish
(DSR) in the fixed gear fisheries in the Gulf of Alaska regulatory area 650. Further, the AP recommended that
the Council request the State to require processors to accept and weigh deliveries of DSR.
DISCUSSION/ACTION
Final action on this issue was deferred to February 1999 because of a lack of time.

D-2 IR/U Program
ACTION REQUIRED

(a) Review initial performance report.
{b) Final approval of IR/IU amendment package.

BACKGROUND

(a) Performance review

In October, the Council requested that NMFS provide a preliminary performance review of the first
year of the Improved Retention/Improved Utilization Program. A final report is scheduled for
February to allow a more thorough review of commercial landings and discards for 1998. Then a
report will be forwarded to the Secretary of Commerce to meet the requirements of the Sustainable
Fisheries Act.

(b) Final action on amendment package

Industry and NMFS have suggested several revisions to the program to increase its effectiveness
and reduce several unintended impacts to sectors of the groundfish fleet. On December 4, the IR/IU
Commiittee is scheduled to review the revised EA/RIR released for public review (Agenda item D-2
Supplemental). The committee will report to us after Kent Lind, NMFS, summarizes the following
final action items in the analysis:
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ACTION 1: FMP Amendment to Allow Discards of Adulterated Fish

Add definition of “aduiterated.”

Prohibit intentional adulteration.

Limit the discard of adulterated fish.

Establish recordkeeping and reporting requirements for adulterated fish.

ACTION 2: Increase the Maximum Allowable Roe Percentage

Aleutian Islands Subarea:

Alternative 1: No action. Maximum retainable roe percentage would remain at 7 percent.
Alternative 2: Increase the maximum retainable roe percentage to 8 percent.

Alternative 3: Increase the maximum retainable roe percentage to 9 percent.

Bering Sea Subarea:

Alternative 1: No action. Maximum retainable roe percentage would remain at 7 percent.
Alternative 2: Increase the maximum retainable roe percentage to 8 percent.
Alternative 3: Increase the maximum retainable roe percentage to 9 percent.

ACTION 3: Modify the List of Product Forms Against Which Pollock Roe may be Retained

Alternative 1: No action.
Alternative 2: Add kirimi to the list of product forms.
Alternative 3: Remove fishmeal from the list of product forms.

ACTION 4: Clarification of Retention and Utilization Requirements for Non-Product Uses of IR/IU
Species

Alternative 1: No action.
Alternative 2: Treat bait and consumed fish as whole fish product.
Alternative 3: Take bait and consumed fish “off the top” before calculating utilization rates.

The Scientific and Statistical Committee did not address this agenda item.

Report of the Advisory Panel

Action 1-The AP recommended the Council adopt the changes recommended under Action 1 to allow for the
discard of adulterated fish. The AP also requested that NMFS provide the Council an opportunity to review
the proposed rule before implementing the action.

Action 2-The AP recommended the Council adopt Alternative 2, 8% maximum retainable roe retention in the
Aleutian Islands, and Alternative 1, no action, in the Bering Sea. In addition, the AP requested the Council to
initiate a discussion paper reviewing any data available regarding roe recovery rates of individual vessels in
the BSAI including primary production in which the roe was retained.

Action 3-The AP recommended the Council adopt Alternative 1, to add a product recovery rate for kirimi.

Action 4-The AP recommended the Council adopt Alternative 3, to take bait and consumed fish off the top
before calculating utilization rates.
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DISCUSSION/ACTION

Final action on this issue was deferred to February 1999 because of a lack of time.

D-3 Final Groundfish Specifications for 1999
(a,b) BSAI SAFE and Specifications

ACTION REQUIRED
(a) Review 1999 BSAI Final Stock Assessment and Fishery Evaluation (SAFE) document.

(b) Approve final BSAI groundfish specifications for 1999:
Acceptable Biological Catch (ABC), and annual Total Allowable Catch (TAC);
2. Division of the pollock TAC into the January 1-April 15 (‘A’ Season) and September 1-
November 1 (‘B’ Season) allowances;
3. Seasonal apportionment of the fixed gear Pacific cod TAC; and
4. Bycatch allowances, and seasonal apportionments of Pacific halibut, red king crab, Tanner
crab, opilio crab, and herring to target fishery (PSC) categories.

BACKGROUND

At this meeting, the Council makes final recommendations on groundfish and bycatch specifications
as listed above. These final specifications will be used for management of the 1999 groundfish
fisheries.

(a) BSAI SAFE Document

The groundfish Plan Teams met in Seattle during the week of November 16-19, to prepare the final
SAFE documents provided at this meeting. This SAFE forms the basis for groundfish specifications
for the 1999 fishing year. Note that there are three sections to the SAFE report: a stock assessment
section, afishery evaluation section (“economic SAFE”), and an ecosystems considerations section.

{b) ABCs, TACs, and Apportionments

During the week of this Council meeting the SSC and AP recommendations will be provided to the
Council. Attached as Item D-3(b){1) are Tables 4 - 6 from the SAFE summary chapter indicating ABCs
and biomass levels. The Plan Team’s sum of recommended ABCs for 1999 is 2.24 million mt.
Overall, the status of the stocks continues to appear

relatively favorable, although in some cases biomass
has declined due to below average recruitment.
following factors need to be considered:

Adopt Seasonal Allowances for the Pollock Seasons

1. Estimated monthly catch and effort.
Expected changes in harvesting and processing capacity.

In recommending seasonal allowances of the BSAI pollock TAC, the

The FMP requires the Council to apportion pollock in
the BSAI between the roe (January 1 - April 15) and
non-roe (September 1 - November 1) seasons. Forthe
1991 and 1992 fisheries, the Council recommended a
40/60 percent split between the roe and non-roe
seasons, and a 45/55 percent split for the 1993-1998
pollock fishery. Factors to be considered in
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3. Current estimates of and expected changes in pollock biomass, and
conditions of other fish and marine mammal stocks.

Potential impacts of seasonal fishing on pollock stocks, marine mammals,
and other fish stocks.

The need to obtain fishery related data throughout the year.

Effects on operating costs and gross revenue.

The need to spread fishing effort over the year.

Potential allocative effects among users and indirect effects on coastal
communities.

Other biological and socioeconomic information.
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recommending seasonal allowances of the pollock TAC are listed in the adjacent box; supporting
information can be found in the SAFE documents.

Adopt Seasonal Apportionments of the Pacific Cod TAC Allocated to Fixed Gear

Amendment 24 regulations allow seasonal
i ifi Scasonal apportionments can be based on the

appomonn_1ent of the Pac_lflc cod TAC allocated to following inpormaﬁom

vessels using hook-and-line or pot gear. Seasonal

apportionments will be divided among trimesters 1. ggzg%gglﬁ%iggg{lﬁm of Pacific cod relative to
and established through the annual specifications ’
process. In recommending seasonal 2. Expected variations in PSC bycatch rates in the

apportionments, regulations require the Council to Pacific cod fishery throughout the fishing year; and

base its decision on factors listed in the adjacent 3. Economiceffects of any seasonal apportionment of
box.

Under Amendment 46, two percent of the TAC is reserved for jig gear, 51 percent for fixed gear, and
47 percent for trawl gear. The trawl apportionment will be split between catcher vessels and catcher
processors 50/50. Any unused TAC from the jig gear quota will become available to fixed gear on
September 15.

For the 1998 fisheries, the Council recommended that 70,735 mt of the fixed gear's allocation be
released during the first trimester (January 1 - April 30), 15,000 mt be released for the second
trimester (May 1 - September 14), and 13,332 mt for the third trimester.

Adopt bycatch allowances of Pacific halibut, crab, and herring

Halibut PSCs

For the Trawl Fisheries: Amendment 21
established a 3,775 mt limit on halibut mortality | Categories used for PSC apportionment in trawl
for trawl gear. This limit can be apportioned to | fisheries.

the trawl fishery categories as shown in the
adjacent box. Note that the recently adopted ban
on bottom trawl gear for BSAIl pollock fisheries
will reduce PSC limits by 100 mt of halibut
mortality. Also note that under Amendment 46,
the trawl halibut PSC mortality cap for Pacific
cod will be no greater than 1,600 mt.

Greenland turbot, arrowtooth flounder and sablefish;
rock sole and “other flatfish;”

yellowfin sole;

rockfish;

Pacific cod; and,

pollock, Atka mackerel and “other species.”

AnB W —

For Fixed Gear Fisheries: A 900 mt non-trawl
gear halibut mo':ta"t_y can '_)e apportlpned to the Categories used for PSC apportionment in non-trawl
fishery categories listed in the adjacent box. | fisheries.

Note that under Amendment 46, the hook-and- | Pacific cod
line halibut PSC mortality cap for Pacific cod will - Facilic cod, .

be no greater than 800 mt. Item D-3(b)(2) is a 2. Other non-trawl (longline sablefish and rockfish, and
table indicating this past year's PSC allocations
and seasonal apportionments for the trawl and
non-trawl fisheries. Item D-3(b)(3) is a current summary of PSC bycatch accounting for BSAI
fisheries.
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