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May 23, 2023
Mr. Simon Kinneen
Chairman

North Pacific Fishery Management Council
1007 West 3rd Ave Ste 400

L92 Bldg, 4th Floor

Anchorage, AK 99501

Re: Pot Catcher-Processor Monitoring
Dear Mr. Kinneen,

| am writing to you today regards a Council motion made on February 11, 2023 at the Council
meeting in Seattle.

The motion concerning Pot Catcher-Processor Monitoring:
The Council selects Alternative 2 as its preferred alternative:

Alternative 2: Implement additional monitoring requirements for Pot CP’s participating in BSAI
Groundfish fisheries.

Element 1: Require a minimum of one Level 2 Observer onboard at all times.

Element 2: Require vessels operators comply with pre-cruise notifications when requested by
NMFS.

Element 3: Additional voluntary monitoring options:

Option 1: Allow a certified observers sampling station with motion-compensated
platform(MCP) scale for the observer’s use.

Option 2: Allow a motion-compensated, NMFS-Certified Scale to measure total catch of Pacific
cod, in conjunction with an MCP scale for testing, electronic logbook, and video monitoring.

Option 3: Allow vessels to carry additional onboard observers.

This motion has caused NMFS to move forward and develop a regulation that creates
unintended consequences for 2 of the 3 Observer Providers active in the North Pacific.

The Council was not informed of these consequences nor was this action item deemed by the
Fishery Monitoring Advisory Committee as | believe it should have been.

The regulation would cause another training platform to develop Lead observers to be taken
away.

The Council did not receive information about either the existing overall shortage of Lead
Observers or the factors that have led to that shortage: Level 1 observers can no longer gain
experience on shoreside CV’s due to both the advent of EM and the creation of the ODDS
Program, they can no longer work on the Freezer Longline Fleet where single Lead Level 2(LL2)
observers are now required, and they no longer receive credit by the North Pacific Observer
Program for sampling experience on Hake vessels due to a change in policy by the Observer
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Program. As an FYI, this hake experience policy is not regulation bound and can be changed at
anytime.

Prior to ODDS, Observer Providers provided coverage to a fleet of 30% trawl, longline, and pot
vessels that afforded opportunities for Observers to gain valuable experience to qualify for
Lead Observer status. After these platforms were subtracted from the universe of vessel’s we
covered, generating Leads in general became more difficult, but in particular the paucity of
fixed gear assignments for Level 1 Observers quickly lead to a shortage of Longline Lead Level
2 Observers that has only grown more severe over time.

In fact, the Regulation being developed takes away crucial training platforms that has allowed
Providers to place a Level 1 Observer onboard these platforms and generate at least 2-3 LL2's
ayear.

While | recognize that data integrity of the information gathered on these platforms has
suffered, | believe that there are better ways to address this challenge. For starters extra NPOP
training would address some of these challenges. This regulation change seems to be a path of
least resistance by he Observer Program. Rather than take the reg path, | believe it's
incumbent on the NPOP to work with the Providers and these Observers to bring about the
necessary solutions to solve the challenges mentioned here, not just remove another training
platform.

| would also like to point out my letter to Mr. Jon Kurland dated May 15, 2023 and the well
thought out May 9, 2023 letter by Chelsae Radell of the Alaska Groundfish Data Bank(ADGB). |
have attached these letters below.

These letters lay out the problems and challenges that any changes to the regulations that
govern the provision of Observers have had, can have and will have unintended consequences
without proper vetting through the FMAC.

In light of this new information, | ask the Council to request that the draft proposed rule be
brought back for further consideration and comment from the FMAC and the public.

While the Council deemed review of the draft proposed rule to the Executive Director and
Chair, the Council can always decide that the Council as a whole should instead review the
proposed draft rule to ensure it is consistent with Council intent. | believe that reducing the
ability of Providers to train Lead Observers was not the Council’s intent with this action. As
such, | request that Council review the draft rule at the October meeting, and make revisions as
necessary to address these concerns

Thank you for your consideration regarding this important and crucial ask.
| look forward to hearing from you.

Sincerest regards,

! ka/cht;servers, Inc.
et
Michael Lake
President



Alaska Groundfish Data Bank

P.O Box 788 Kodiak, AK 99615 (907) 486-3033
Julic Bonney, Executive Director jbonney@alaskagroundfish.org
Chelsac Radell. Assistant Director cradcll"'a'_alaskagroundfish.om .

May 9, 2023

North Pacific Fishery Management Council
1007 West Third Ave., Suite 400
Anchorage, Alaska 99501-2252

Re: FMAC Agenda Item 7a - Current and Future Observer Availability
Dear Co-Chairs Kimball and Tweit and Members of the Committee,

Alaska Groundfish Data Bank, Inc (AGDB) is a member organization representing Gulf of Alaska
(GOA) shorebased trawlers mostly homeported in Kodiak and shorebased processors that operate in the
GOA. Our members participate in both partial and full coverage fisheries and rely not only on the
availability of observers to prosecute the fishery, but also quality observer data for fisheries
management.

During Final Action on C5 - BSAI Pot CP Monitoring at the February 2023 Council Meeting, two
pressing monitoring issues were identified in that action, which warrant a review with a wider scope
across all fisheries. The two issues are: 1) availability of observers to meet all the training endorsements
across fisheries and 2) transparency of species composition data deletions. The Advisory Panel
discussed these issues during the February Staff Tasking agenda item and passed a motion unanimously
(see attached Motion 2). The Council subsequently chose to agenda the topic for discussion at the May
2023 Fishery Monitoring Advisory Committee (FMAC) meeting. During the “Other Issues™ agenda
item, I was asked to summarize these issues in the hope that the committee would be willing to give
input to the Council on how best to move forward.

Issue One - Regulatory Boxes for Observer Training Endorsements

Observer endorsements have been defined at 50 CFR 679.53 since 2012 with subsequent amendments in
2016 and 2018. A summary of the observer training and experience requirements for each observer
endorsement level can be found in Table 2-1 of the January 2023 BSAI Pot CP Monitoring draft
Regulatory Impact Review (RIR)." The observer coverage requirements by vessel and gear type in full
coverage fisheries are also summarized in Table 2-2 of the same analysis. These tables can be found
attached to this comment letter.

The Observer Program provides the regulatory framework for deploying observers and EM systems to
collect data necessary for the conservation, management, and scientific understanding of the commercial
groundfish and Pacific halibut fisheries of the North Pacific. Management actions look to the Observer
Program for necessary monitoring data to support these actions. Observer availability data captured in
Council analyses and regulatory impact reviews can be misleading. Although unintentional, data such as
Table 4-1 (see attached) in the CP Pot Monitoring RIR, reflects observers that remain certified and in

" NMFS. January 20, 2023. “Draft Regulatory Impact Review for a Proposed Regulatory Amendment to Revise Monitoring
Requirements for Pot Catcher/Processors Participating in the BSAI Groundfish Fisheries.” Page 10-11.
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the system for 18 months, regardless of their intentions to ever return to the program again. While this
has always been a known caveat to some degree, the increase in “one and done” contracts, as well as the
larger number of long term observers who decided to move on to new opportunities during the covid
pandemic, has exacerbated the unintentional inflation of these numbers.

Furthermore, while data like the number of observers available at each training level is important, this
data does not communicate the seasonal demand of observer deployments across all fishery sectors
based on fishery timing. This means we lack the information to fully consider how an action might
affect other simultaneous fisheries at particular times of the year, particularly those with similar
certification and training requirements. The length and pace of fisheries is a particular challenge that is
not thoroughly considered when taking management actions, especially in light of declining TACs.
Fisheries that operate consistently throughout the year are easier and more cost-effective to deploy
observers on; they can work their full 90 day contract on a single vessel with minimal reassignments.
Shorter, faster paced or sporadic fisheries exist even in the full coverage sector and they present
additional challenges that create deficits of available observers. Our members have most recently felt
this in our CGOA Rockfish Program (RP), which is challenging and not cost-efficient to deploy
observers in. Since 2022, our vessels have had increased observer costs for the fishery, have had to delay
fishing until observers become available and the Observer Program has had AlS prioritize coverage for
the fishery to meet monitoring challenges.

The implementation and acceptance of deploying Electronic Monitoring (EM) systems in place of at-sea
observers has also changed the monitoring landscape. While the benefits and data improvements made
by EM are undoubtable, and we support their continued implementation, it has further constrained the
ability to deploy observers by decreasing the number of positions, especially deployments where only an
observer certification (OC) is required. For example, during the duration of the Pollock Trawl EM
Exempted Fishing Permit (EFP) (2020-2023), the BSAI shoreside CVs transitioned from the full
coverage human at-sea observers to 54% of the fleet participating in electronic monitoring. Both the
CGOA and WGOA fleets are in the partial coverage sector and 60% of CGOA vessels switched to EM
while acceptance into the program is almost 100% for the WGOA fleet. The footprint of vessels was
frozen due to funding for 2023, but new vessels are anticipated to join in 2024. It is expected that the
BS shoreside pollock fishery will move to 100% EM participation when the regulated program goes into
effect in 2025, and there will also be an unknown, but larger, percentage of CGOA vessels expected to
transition to pollock EM.

In addition to EM, the implementation of the BSAI Pacific Cod Trawl Cooperative (PCTC) program
will transition the BS cod fishery from the option between being partial coverage or carrying a full
coverage observer, to mandatory 100% observer coverage on all trips. Despite the transition from a race
to a cooperative program, the nature of the cod fishery during the A season, and the relatively low trawl
cv cod TACs (ex: 26,807 mt in 2023),with a large number of participants means the fishery will likely
remain a shorter, fast paced season requiring large numbers of observers simultaneously for a short
period of time. While the fishery will not have additional training requirements and will provide
opportunity for observers to gain sea days and experience with just an OC, it will strain the availability
of observers during the A season.

Another nuance to the issue that is generally not considered is the balance between the full and partial
coverage fisheries. While there are three certified observer contractors that can contract with industry to
deploy observers in the full coverage fisheries in the pay as you go model, there is only one contractor
who is awarded the partial coverage contract with the ability to deploy in those fisheries. This means
that a single contractor can have the majority of the OC minimum coverage requirement in a particular
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gear type (ex: fixed gear) while the other contractors have minimal to none of the minimum coverage
positions available to them to train their observers. While solutions such as the Longline Lead Level 2
(LL2) training have helped to somewhat dampen this issue, the LL CP sector is still carrying extra
observers than required simply to get them additional training so they are available in the future as a lead
level 2 observer.

While it is the observer provider’s responsibility to provide the required observers to vessels and
shoreside processors, over time we have continued to make changes to the regulatory environment.
These actions have often been incremental, one fishery and sector at a time, since that is naturally how
issues are most effectively addressed through the Council process. At the same time, however, we have
been inadvertently making the business environment increasingly challenging and untenable for
observer providers.

To address this, as supported by the Advisory Panel’, we request that the FMAC recommend to the
Council that they direct staff to develop a discussion paper that discusses the following:

1. Comparison of current and future deployment needs with availability of trained observers for
both partial and full coverage sectors.

a. Consider how many observers of each training endorsement level are needed
simultaneously across fishing seasons, more similarly to how an observer provider needs
to deploy observers.

b. Compare the total number of distinct, qualified observers and newly qualified observers
(ex: Table 4-1 in RIR) that has traditionally been used with the above number of
observers needed seasonally at each experience level.

¢. Describe the challenges observer providers have encountered in providing observer
coverage.

d. Consider how recent Council actions and their forthcoming regulatory changes (ex:
Pollock Trawl EM. PCTC Cod, BSAI POT CP) will affect the availability of entry level
observer positions for different gear types in the full coverage and partial coverage
sectors.

Issue 2 - Species Composition Data Deletions

The level of observer data deletions in the BSAI Pot CP sector first became known in the Council
Process when it was included as part of the RIR for a Proposed Regulatory Amendment to Adjust
License Limitation Program License Endorsements for BSAI Pacific Cod Pot CPs’. To quote, “Of the 13
fishing seasons (A and B seasons) between 2014 and 2020, NMFS AFSC FMA replaced all or a portion
of the observer data with industry reported production data for a vessel in nine of the seasons.” The
analysis goes on to show in Figure 2-1 that between 54 and 69% of deletions occur on trips on an
observer's first or second contract. However, as you can see from the figure below, there is a surprisingly
high percentage of deletions that occur in observers third through fifth contracts; and the percentage of
deletions continuing to occur in deployments 6-8 is not zero. The number of deletions each year is also
surprisingly high; there were 58 in 2019, 48 in 2020, and 51 in 2021.

* NPFMC. February 2023. E. Staff Tasking Advisory Panel Motions and Rationale.
https://meetings.npfmc.org/CommentReview/DownloadFile?p=5bb77778-66 1 1 -4880-96 19-fd3d14¢ccedd4 pdf&fileName=E
%20AP%20Report. pdf

*NPFMC. 2021. Regulatory Impact Review for a Proposed Regulatory Amendment to Adjust License Limitation Program
License Endorsements for Bering Sea/Aleutian Islands Pacific Cod Pot Gear Catcher/Processors. NPFMC, 1007 W 3rd
Avenue, Suite 400, Anchorage, AK 99501, Available from:

https://meetings npfme. org/CommentReview/DownloadFile?p=0b885d01-5199-42fb-b6bb66efib 1298 1d. pdf& fileName=C1
9%20BS A1%20Pot%20CP%20 Analysis.pdf.
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to consider the future availability of observers, then ensuring the training is adequate to prepare them to
be successful, and prevent data loss is a crucial piece. This is addressed by the second part of the AP’s
motion as follows:

2. Present a summary of observer data quality issues by each observed fishery and sector, with
trends of those issues over an appropriate time period including:
a. Number and percentage of observer trip level species composition data deletions.
b. Potential impacts of these data deletions for fishery management, conservation, and
assessment of needed training change.

Addressing both topics will give us a broad look at the information needed to consider how best to
improve observer availability, training, data quality and the understanding of the operational
environment for observers and how it affects the Observer Program, fishing industry and observer
providers. Considering what type of monitoring model will get us through the next decade and beyond is
crucial. This is an issue that all sectors and gear types can collaborate collectively on and plan for into
the future. T look forward to hearing from the chairs and committee, providers, and all sectors on this
topic.

Thank you for your time.

Sincerely,
0 00
Chufuse TRl

Chelsae M. Radell
Assistant Director
Alaska Groundfish Data Bank

FMAC Agenda ltem 7a - Current and Future Observer Availability - AGDB Comment Letter Page 4 of 4



Advisory Panel
E Motion
February 2023

Motion 2

The Advisory Panel recommends that the Council direct the FMAC to provide a report to Council on
the current and future ability to deploy observers and meet observer data quality standards in the
full and partial coverage fleets, given the rapidly changing monitoring landscape across the fishing

industry. The report shall be provided following the FMAC's next scheduled committee meeting.

The report should consider, but not necessarily be limited to, addressing the following:

1. Comparison of current and future deployment needs with availability of trained
observers for both partial and full coverage sectors.

e Consider how many observers are needed simultaneously across fishing
seasons, more similarly to how an on observer provider needs to deploy
observers.

e Compare the total number of distinct, qualified observers and newly qualified
observers (ex: Table 4-1 in the RIR to Revise Monitoring Requirements for
Pot CPs Participating in BSAI Groundfish) that has traditionally been used
with the above number of observers needed seasonally at each experience
level.

e Describe the challenges observer providers have encountered in providing
observer coverage.

e Consider how recent Council actions and their forthcoming regulatory
changes (ex: Pollock Trawl EM, BS Trawl Cod LAPP, BSAI Pot CP) will affect
the availability of entry level observer positions for different gear types in the
full coverage and partial coverage sectors.

2. Presenta summary of observer data quality issues by each observed fishery and
sector, with trends of those issues over an appropriate time period including:
e Number and percentage of observer trip level species composition data
deletions

e Potential impacts of these data deletions for fishery management,
conservation, and assessment of needed training change.

Motion passed 15/0

Rationale in Favor of Motion:

e As mentioned in the AP's rationale for C5 BSAI Pot CP Monitoring, concerns about
future ability to deploy observers came up in discussion and public testimony.

e Data on observer availability can be skewed because observers stay certified and in
the system for 18 months, regardless of intentions to observe again. Although this
has always been a known caveat, the apparent increase in "one and done" contracts,
as well as a larger number of long term observers who left for new opportunities
during the Covid-19 pandemic, has potentially exacerbated observer supply issues.



Advisory Panel
E Motion
February 2023

e Council actions over time have continued to change the regulatory environment,
creating discrete changes one fishery or sector at a time. This has also inadvertently
made the business environment increasingly challenging for observer providers and
observer provider business plans are visibly shifting; the North Pacific has recently
lost one of the four recent certified full-coverage observer providers and the AP
motion is intended to better understand possible causes.

e Examining data deletions across sectors, even when they don't have a clear impact
on management, is important because it can be indicative of additional observer
training needs. A possible outcome would be to improve observer experiences and
thereby improve retention and data quality.

e Although work load is a concern, the feasibility and importance of the request was
discussed with NMFS staff, and the AP motion is intended to be a higher level
starting point since observer data is critical to the Council process. The FMAC is an
appropriate venue for initial review of these issues and for providing possible
solutions.

Motion 3

Approve the minutes from the December 2022 meeting.

Motion passed 15/0



C5 BSAI Pot CP Monitoring
February 2023

2 Description of Alternatives

The alternatives in this chapter are designed to accomplish the stated purpose and need for the action. All
of the alternatives are designed to maximize the utility of observer data collected in the BSAI Pot CP
fisherv by reducing the likelihood of data errors.

2.1. Alternative 1, No Action

This alternative would maintain the current observer requirements for BSAT Pot CPs as they currently
exist in 50 CFR Part 679. Observer endorsements are defined in 50 CFR 679.53 and include a general
Observer Certification and annual deployment endorsement requirements, as well as “Level 27 and three
types of “Lead Level 27 endorsements based on specific experience and gear type requirements. All
observers must attend an annual briefing and a subscquent pre-cruise briefing for additional deployments
throughout the year. The training and experience requirements to gain the various deployment
endorsements arc summarized in Table 2-1. Currently, the BSAI pot CP fishery is one of the only CP
sectors in the full coverage category that does not require a Lead Level 2 (LL2) deployment endorsement
(Table 2-2).

Table 2-1  Observer training and experience requirements for the various observer deployment
endorsements

Endorsement Requirements

Minimum eligibility

Observer Certification s &
Initial observer training

Observer certification
Level 2 60 data collection days
Met expectation on last cruise

Level 2 endorsement
Lead Level 2 2 cruises (contracts }—at least 10 days each
(nontrawl gear) Successfully completed LL2 training or briefing as required
30 sampled sets (nontrawl gear) or 100 sampled hauls (trawl gear)

Level 2 endorsement
2 cruises (contracts)
100 sampled hauls on a CP using trawl gear or a mothership

Lead Level 2
(trawl gear)

Monitoring Requirements in BSAI Groundfish Pot CPs, January 2023 T
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Table 22 Observer requirements in full coverage category fisheries

| Vessel/Gear Type

Fishery Description

Observer Endorsements Required

Mothership

Groundfish CDQ — delivery of unsorted
codends

Lead Level 2 (LL2) + Observer Certification (OC)

' Trawl CP/Mothership

Pollock CDQ
Groundfish CDQ

BSAIl Pollock
Amendment 80 in BSAI
Rockfish Program

LL2+0C

HAL CP

BSAI Pacific cod

Increased observer option: LL2 + OC

Groundfish CDQ Scales option: LL2 (with flow scale)
) All other fisheries (including HAL CPs
CP/Mothership that “opt out® of BSAI Pacific cod oC
All gear types fishery)
Groundfish CDQ
Trawl CV BS Pollock ocC
Rockfish Program
HAL CV 46' LOA CDQ Groundfish oC
Groundfish CDQ LL2
Pot CP
Groundfish (non-CDQ) oC

In recent vears, the management of the BSAI Pot CP fishery has been challenged by a high rate of
observer data loss, either by deletion or failure to collect data. Of the 13 fishing seasons (A and B scasons)
between 2014 and 2020, NMFS Alaska Fisheries Science Center’s Fisheries Monitoring and Analysis
Division (AFSC FMA) replaced all or a portion of the observer data with industry reported production
data for a vessel in ninc of the seasons (NPFMC 2021). Due to the fishery’s small number of participants
and short seasons, the deletion of samples due to observer error can lead to substantial changes in the
estimates of catch and bycatch, in some cases roughly doubling harvest estimates (NMFS 2017). Across
all sectors. data deletions are strongly correlated to experience, with roughly 54 to 69% percent of
deletions occurring from trips on an observer’s first or sccond contract (Figure 2-1).

Monitoring Requirements in BSAI Groundfish Pot CPs, January 2023 11
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Figure 2-1 Percent of annual data deletions tracked by the AFSC FMA by observer contract number, 2019
through 2021. For 2019, only the number of contracts are available. Although some contracts
can contain multiple deployments, contracts assumed to be equivalent to the number of
deployments for comparison. AFSC FMA data 2022.

In addition to data crrors, the participants in the BSAI Pot CP fishery have recently expressed concern
with the extrapolated haul estimates by the observer and their production weights. Accurate haul
estimates are important to the fleet for catch accounting during their short seasons which are typically
only a few weeks long.

2.2. Alternative 2, Implement additional monitoring requirements for Pot
CPs participating in BSAI groundfish fisheries

2.2.1. Element 1: Require a minimum of one Level 2 Observer on board at all times.

Regulations would be modified to require an observer with a Level 2 endorsement be deployed on CPs
using pot gear in the BSAI non-CDQ groundfish fisheries. By requiring Level 2 observers for this fleet, a
certified observer on their first deployment could not be deployed on CPs using pot gear.

NMEFS has consistently required experienced observers, usually with Lead Level 2 deployment
endorsements for vessels participating in groundfish catch share programs because of the unique
incentives to misreport catch that are created by the act of assigning quota and therefore accountability to
individual entities (cooperatives or vessels). Catch share programs with additional monitoring and
equipment requirements include the following: Community Development Quota (CDQ) Program (63 FR
30381, June 4. 1998), Pollock Fishery American Fisheries Act (AFA) Program (67 FR 79692, December
30. 2002), the Amendment 80 Program (72 FR 52668, September 14, 2007), and the Central GOA
Rockfish Program (76 FR 81248, December 27, 2011; 86 FR 11895, March 1. 2021).

This Element would increase the experience requirement for observers deploying on CPs using pot gear,
however this Element would only require the Level 2 endorsement rather than the more advanced Lead
Level 2 endorsement that is required for most observers deployed in catch share programs.

2.2.2. Element 2: Require vessel operators comply with pre-cruise notifications when
requested by NMFS.

A pre-cruise meeting provides an opportunity for AFSC FMA staff to participate in a conversation
between the vessel crew and a newly assigned observer prior to embarking on a trip. This allows staff to
clarify expectations and provide knowledgeable advice about anticipated sampling scenanios that an
observer may encounter at sca, better preparing the observer and the crew to work together

Monitoring Requirements in BSAI Groundfish Pot CPs, Jaﬁi;éiy 2023 12
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4.3. Impacts on Observer Availability

4.3.1. Observer Deployment Logistics

A vessel in the full coverage category contracts directly with a permitted observer provider to procure
observer coverage. Four companies are currently permitted by NMFS to provide observer services (o
vessels and processors participating in North Pacific fisheries. The four companies are AILS. Inc.;
Alaskan Observers. Inc.: Saltwater, Inc.; and TechSea International. A principal activity of these
companies is to provide observers for the North Pacific Observer Program, and most of them provide
observers for other observer programs within or outside of Alaska or are involved in other busincss
activitics. These observer providers contract with individual fishing operations to supply observers. They
also contract with individual obscrvers and deploy them on fishing vessels and at processing plants as
necessary to meet the requirements of the fishing operations. Vessels cannot request specific individuals
or discriminate on a number of other grounds, including gender.

4.3.2. Element 1: Require a minimum of one Level 2 observer on board at all times.

Pot CPs arc often subject to a fast rotation of new observers on their first or second contract, leading to
the sector having the highest data deletion rate of any CP gear type in the region (NMFS 2017). Requiring
one Level 2 endorsement may reduce the operational flexibility of observer providers in deploying
observers. However, the majority of certified observers (263 out of 441 certified observers in 2020) are
Level 2 qualified and would be eligible for deployment on the affected fleet (Table 4-1). Additionally, a
large number of newly certified observers gain the Level 2 endorsement within their first year (82 newly
qualified level 2 observers in 2020) and this has remained relatively stable through time (Table 4-2).
When compared to the distinct number of observer deployments on the pot CP fleet in any given vear, the
likelihood that this new cxperience requirement would result in an observer shortage or deployment delay
is small and can be mitigated by clear communication and deployment planning between the vessel owner
and operator and the permitted observer provider.

Table 4-1  Total number of distinct qualified observers and newly qualified observers who attained each
endorsement type as of December 31 in each year: 2012 through 2020.

Total Qualified (Population) Newly Qualified (Annual Growth)
Year | Attrition | Certified | Lever2 | Tr®%! o s vz | T |
LL2 LL2 LL2 112
2012 N/A 511 275 208 214 165 102 64 60
2013 133 501 285 224 216 123 101 75 55
2014 164 500 292 229 202 163 99 73 39
2015 113 532 321 241 215 145 119 77 80
2016 126 515 339 254 213 109 110 77 53
2017 143 477 318 253 192 105 85 70 35
2018 134 473 300 253 165 130 91 78 32
2019 137 477 292 246 159 141 104 90 33
2020 166 441 263 232 129 130 82 77 15
2021 128 453 251 223 108 140 77 70 12

Source; NMFS AFSC FMA Database, January 2021.
Note: Some observers may be accounted for in more than one column.

Monitoring Requirements in BSAI Groundfish Pot CPs, January 2023 28



ALASKAN
18 May 2023 :

Mr. Jon Kurland w
Regional Administrator e

Sustainable Fisheries Division
National Marine Fisheries Service
PO Box 21688

Juneau, AK 99802-1668

Dear Jon,

I’'m writing to voice, once again, my concern regarding what has for years now been an unlevel playing
field in the North Pacific Observer Program. | say “once again” because this is not a new concern, as
evidenced by the two letters attached here that the then-permitted Providers sent to the Observer
Program in May of 2016. These now 7-year-old letters warned of the negative impacts that would result
if NMFS approved what was at the time a pending application by A.L.S. to join the existing group of three
Permitted Providers. To no one’s surprise, that permit was approved by the Agency. Unfortunately the
letters now looks prophetic.

The impetus for today’s letter is the recent Council motion to require Lead Level 2 Observers for Pot-Cod
catcher processors operating in the BSAI. (No one checked with AOI about this requirement and
whether we had enough qualified observers to meet it; that the North Pacific Program is, or was in any
case meant to be, a partnership between the Agency, industry, and the providers is a related but
separate matter; perhaps I'll have to write another letter.) And while this requirement, once
implemented, will only affect several vessels, the fact that it’s a concern for me is evidence of how
profoundly the Observer Program has changed since 2013 and the start of the ODDS Program.

Prior to ODDS, Observer Providers provided coverage to a fleet of 30% trawl, longline, and pot vessels
that afforded opportunities for observers to gain the experience necessary to qualify for Lead Observer
status. After these platforms were subtracted from the universe of vessels we covered, generating Leads
in general became more difficult, but in particular the paucity of fixed gear assignments for Level 1
observers quickly led to a shortage of Longline Lead Level 2 observers that has only grown more severe
over time.

Our 2016 letters argued that permitting AIS for the 100% coverage program would create two tiers of
observer providers, the top tier inhabited solely by A.LS. as a result of both their contractual partnership
with the Government and their access to a wide range of vessels and gear types with which to build the
experience profile of their observer corps. All remaining providers now occupy a lower tier, on a
different playing field, with access to a narrowed range of platforms.

Here in 2023, the loss of even one or two fixed-gear vessels from the handful of Level 1 fixed-gear
assignments that remain further degrades the ability of the lower tier providers, Alaskan Observers, Inc.
and Saltwater Inc, to generate Lead Level 2 observers. Sometime soon freezer longliners will have no
choice but to seek coverage from A.L.S, given that company’s ability to quickly qualify its employees as
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lead observers on fixed gear vessels making short trips in the ODDS Program. Freezer longliners will have
nowhere else to turn.

The unlevel playing field we warned against in 2016 is a fact today, and it’s this playing field, and not a
fair competition, that informs the current situation. Whether by design or by accident, the Agency's
decision to certify A.1.S. did indeed create a non-regulatory avenue for addressing Lead Observer
shortages. The lower tier providers don’t even have the option of subcontracting from A.L.S., because
A.LS. isn’t interested in subcontracting. Instead we are expected to direct vessels to call them so A.LS.
can contract with the vessels directly.

One of the signers of the attached letter in 2016, TechSea International, has since gone out of business,
and in testimony before the Council TechSea’s Troy Quinlan cited his inability to generate Lead-qualified
observers as the source of the company’s failure. Subcontracting Level 2 observers from other providers
to a greater and greater degree, TechSea’s business became unsustainable.

There are other drivers behind the shortage of observers qualified to work as Leads—for instance,
shoreside vessels in the pollock fishery moving to EM coverage represent another group of platforms no
longer available for Level 1 observer assignments. There is also the long-standing NMFS refusal to credit
sampling experience on hake vessels as sampling experience, the impact of which grows as other
avenues to generate leads have shut down. Nevertheless, the advent of the ODDS program and the
subsequent certification of A.1.S. as a North Pacific 100% coverage provider established the unlevel
playing field that is the subject of this letter.

The Council and the Fisheries Management Advisory Committee should do more than simply
acknowledge what has resulted from decisions taken years ago—they should propose solutions aimed at
improving the situation. At a minimum they should consider ways to address the existing inequity of the
system any time coverage requirements are modified going forward. A good place to start would be to
consider new ways to certify observers as fixed gear leads before adding still more vessels to the group
where those leads are required.

Sineerely,

Ch T

SR G »
“Michael Lake

President

jon.kurland@noaa.gov gretchen.harrington@noaa.gov alicia.m.miller@noaa.gov
william.tweit@dfw.wa.gov doug.vincent-lang@alaska.gov rachel.baker@alaska.gov
simon@nsedc.com david.wetherall@noaa.gov crackerjack@gci.net
kennydown@comcast.net. avanderhoeven@arcticstorm.com craigc@starboats.com

sara.cleaver@noaa.gov chadsee@freezerlongline.biz




May 23, 2016

Mr, Chris Rilling

Director — Fisheries Monitoring and Analysis
Alaska Fisheries Science Center

7600 Sand Point Way NE, Bldg. 4

Seattle. WA 98115

Decar Chris,

We are writing to voice our collective concerns regarding the application submitted by AIS, Inc. (AIS) to
be permitted as a full coverage provider in the North Pacific Observer Program. Although we realize all
applications to become a Permitted Provider must be given full consideration and review by the FMA. the
potential entry of AIS, Inc into the 100% full coverage sector would change our current model of
deploying observers without fully exploring the long-term implications.

Our current program is the result of 5 vears of study, diligent analysis, and input from the public. The
Alaska Fisherics NOAA website summarizes this work in the 2* line of their introduction. We changed
how observers are deployed, how observer coverage is funded, and the vessels and processors
that must have some or all of their operations observed,

We believe the key phrase in this statement is iow observer coverage is funded.

AIS is not just another provider. AIS has operated in the North Pacific since 2013, recruiting, hiring.
training, and deploving observers for the partial coverage program. These operational activities, overhead
and profit are 100% funded by the direct federal government contract AIS holds. Permitting AIS as a full
coverage provider will create two-tiers of observer providers in the North Pacific. One tier is comprised
of a single provider that cnjoys a contractual partnership with the government. operates under a separate
sct of rules and policics. has access to a wide range of vessels and gear types in which to deploy their
observers, and who has a government funded revenue stream by which to cover all operational costs and
overhead. Entering the full coverage svstem from this platform would automatically give AIS not only a
practical advantage, but an economic one as well. The 2™ tier of providers is comprised of 3 companies
who are bound by the constraints of federal regulation and the regulatory process.

In the early davs of the restructuring analysis. there was a fair amount of discussion of how to handle
these two tiers of providers. How do you mitigate the competitive advantages a partial coverage contract
holder would have while also operating in the full coverage “Pav as vou Go™ observer system? NMFS
did put forward some ideas as to how to mitigate those advantages—for instance, requiring partial
coverage observers to fully debrief and re-brief from one program into the next. thereby restricting “free-
flow™ of partial coverage observers between deployment models. These initial attempts to reassure the
providers that NMFS would take steps to level the playing field when the time came. required no follow
through, because ensuring equity and mitigating advantages turned out to be unnecessary: AlS, an
outside contractor with no experience and no permit in the North Pacific, was awarded the contract.

To the question as to why contractors, who in 2012 submitted bids for the partial coverage contract, are
now protesting the possibility that AIS may end up in the position they themselves would have occupied
had they won the award, it is fair to answer that at the time NMFS had no intention of allowing the
potential advantages of such a conflict to go unaddressed.
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Through time we understand these advantages include, but are not limited to:

e Gearin the ficld. NMFS issues gear to AlS field staff in case of emergencies. Other providers
are not given this same consideration.

Separate debricfing stream. In the 2015 Annual Report, NMFS reported that they had reduced
the (government paid) partial coverage debriefing wait times from 12 day to 5 days. There was
no analysis done of the full coverage debriefing wait times, therefore we must assume there was
no equal effort for this sector.

* Briefings and Trainings. The government currently reimburses AIS for training, bricfing, and
debriefing partial coverage observers. How are those government funded observers equitably
deployed into a competitive, full coverage, industry funded system?

*  Sharing of Confidential Fisheries Information. Under the direct contract model, NMFS is
authorized to treat contracted observer providers like federal employees and “provide them access
to confidential fisheries information™. AIS, Inc would be entering into the 100% observer
coverage sector with confidential information not available to other providers.

» Sole access to a fleet of small fixed-gear vessels. AIS can quickly qualify its employees as Lead
Observers on fixed-gear vesscls making short trips. In the Pay as vou Go universe, certifying
Fixed Gear Leads is a lengthy and expensive process for both the providers and the 100% freezer
longliners they cover. If permitted to operate in the full coverage program, AIS receives another
government reimbursement for training, this time to produce observers whose qualifications are
in short supply in the pay-as-you go sector.

Permitting AIS, Inc as a full coverage provider could be seen as a short term non-regulatory fix to some
of the issues and concerns that have stemmed from the restructured observer program (i.c. the supply of
longline lead level 2 observers), or as a way to gain efficiencics and address the rising daily rate the
government is paying for partial coverage ($59/day increase over the last 3 years). These motivations are
stated on Page 29 of the 2015 North Pacific Groundfish and Halibut Observer Program Annual Report:
The majority of business is conducted by three of the four NMFS certified observer providers. This
pool is down from a high of 10 certified providers in 1991. It is NMF'S’s understanding that the pool
was reduced due to compeltition, so it is uncertain if a new provider could be competitive, or if the
impact would result in substantial increases in efficiency.

To reiterate. granting such a permit fundamentally changes the current observer program that observers
deploy into and out of. and how that coverage is funded. And the questions that must be answered are
more far-reaching than the ability for AIS to compete as full coverage provider. With their overhead
covered through their government contract, they will be able to compete, but at what cost to the program
and industry? The “substantial efficiencies™ that are sought for the partial coverage program could result
in greater costs and negative outcomes further down the line. But we won’t really know that unless there
is full analysis of what impact adding AIS to the full coverage provider list would be. By choosing AIS
for the partial coverage program four years ago, NMFS avoided this analysis then, when the advantages
that might benefit the contract holder were speculative. Since then we’ve learned that those advantages
arc very real and more significant than anyone imagined at the time.

Let us be perfectly clear, we do not object to competition. For decades now we have competed directly
with each other, and the result has been a well-respected and cost efficient observer program. Both the
industry and NMFS have benefitted from this, and the North Pacific observer program is often touted as
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the best in the country, if not the world. Our objection is competing on an un-level playing field which,
we believe. will diminish the North Pacific observer program over the long term, resulting in increased
costs, poorer data, and less flexibility. For this rcason we belicve the decision to approve or not approve
this application should not be rushed. It should be given a full and complete analysis and review,
publically vetted, and not considered under the standard, closed door permitting process.

Thank you for your consideration.

Sincerely,
V4
p ":/ _“ b ’/f-/ ’ \ o
Stacey Hansen Michael Lake Troy Quinlan
Saltwater Inc Alaskan Observers, Inc Techsea Intl.

cc: James Balsiger, Ph.D, Administrator, Alaska Region
Glenn Merrill, Adminstrator, Sustainable Fisheries
Doug Demaster, Ph.D, Director, AFSC
Chris Oliver, Executive Director; NPFMC
Dan Hull, Chair, NPFMC
Lisa Lindeman, NOAA Alaska GC
Tom Myer, NOAA Alaska GC
Bill Tweit. NPFMC
Craig Cross, NPFMC
Kenny Down, NPFMC
Steve Ignell, Deputy Director, AFSC
Chad See, Executive Director, FLC
Diana Evans. Council Staff, NOAA



