AGENDA D-3(d)

JUNE 1990
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Clarence G. Pautzke
Executive Director
DATE: June 18, 1990
SUBJECT: Requests for Emergency Actions
ACTION REQUIRED
1. Review status of Bering Sea herring and consider additional emergency action to provide a
migration corridor and protection during winter months.
2. Consider emergency action to exempt pot gear and certain hook and line gear in the GOA

from the halibut bycatch closure.

BACKGROUND

Bering Sea Herring

At its April meeting, the Council heard reports that Nelson Island/Nunivak Island herring stocks were
severely depressed and likely below the biomass threshold necessary to permit a commercial fishery.
Consequently, the Council requested emergency action to implement limited time/area trawl closures
north of the Alaska peninsula to protect migrating herring stocks. Since that time, the Alaska
Department of Fish and Game determined that Nelson Island herring stocks were above threshold
and a commercial fishery could be held. As a result, emergency action to implement the requested
time/area closures has been suspended by NMFS pending further review of the status of these herring
stocks.

ADF&G will provide a status report on Bering Sea herring stocks. The Council may wish to consider
requesting emergency action to provide a migration corridor for herring and protection during winter
months until herring bycatch measures can be implemented through Amendment 16a.

Gulf of Alaska Pot Fisheries

The Gulf of Alaska was closed to hook and line fishing on May 29 because the apportionment of
halibut PSC limits through June 30 had been taken. Groundfish pot gear is currently exempt from
the Gulf of Alaska PSC restrictions and closures through the same emergency rule which expires on
August 13. At that time, pot gear will become subject to the GOA fixed gear halibut bycatch cap,
and will likely be closed. Observations indicate that pot gear fishes with low halibut bycatch rates.
Three letters in support of emergency action to exempt pot gear from the fixed gear halibut PSC cap
are attached as item D-3(d)(1). The emergency rule, as modified in accord with the Council’s April
recommendations, is at item D-3(d)(2). )

Agenda D-3(d) 1 HLA/MTG



The May 29 hook and line closure in the GOA also closed commercial jigging and rod and reel ‘
fisheries in addition to longline fisheries. It has been suggested that jigging and rod and reel fisheries -
are prosecuted with minimal halibut bycatch. The Council may wish to request emergency action to

exempt pot gear and hook and line gear other than longlines in the GOA from the halibut bycatch
closure for the rest of the year.

Agenda D-3(d) 2 HLA/MTG
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AGENDA D-3(d)(1)
JUNE 1990

P.0. BOX 135 o 326 CENTER AVENUE
KODIAK, ALASKA 99615

KODIAK LONGLINE ‘
g (907) 486-3781

VESSEL OWNERS ASSOCIATION

HALIBUT, SABLEFISH AND PACIFIC COD

June 6, 1990

Mr. Don Collinsworth, Chairman

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
P. 0. Box 103136

Anchorage, Alaska 99510

RE: Emergency Request for Gulf of Alaska

Dear Chairman Collinsworth:

Enclosed 1s an cmergency request from the KLVOA for the Pacific cod pot
fishery in the Gulf of Alaska to be exempted from the longline halibut
mortality cap for the period from August 13, 1990 through the rest of the year.

We are requesting that the Council address this emergency proposal at the
June, 1990 meetings.

Sincerely,
N e
A das \/@“aﬂb
Linda Kozak
Executive Director

CC: Steve Pennoyer, Regional Director
National Marine Fisheries Service
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GROUNDFISH FISHERY EMERGENCY REQUEST

North Pacific Fishery Management Council

NAME OF PROPOSER: Kodiak Longline Vessel Owners Association DATE: 6/5/90

ADDRESS: P. 0. Box 135
Kodiak, Alaska 99615
TELEPHONE:  (907) 486-3781

FISHERY MANAGEMENT PLAN: Gulf of Alaska
ENERGENCY PROPOSAL:

To exempt the Pacific cod pot fishery from the fixed gear halibut PSC for the
period from August 13, 1990 until December 31, 1990, Additionally, to require
that vessels participating in this fishery use appropriate halibut exclusion
devices on their pots. Mandatory inspection of pots 1s recommended. All
vessels would be required to carry observers at the current rates of coverage.

OBJECTIVES:

An economic emergency has emerged in the last couple of weeks in the Gulf of
Alaska groundfish fisheries. The Pacific halibut mortality limits (caps)
apportioncd to trawl and hook-and-1ine gear through the second quarter have
been reached. Quarterly apportionments of the 2,000 metric ton cap for trawl
gear and the 750 metric ton cap for hook-and-line gear are established by
emergency rule, which expires on August 13. Under the emergency rule, pot
gecar is excluded from closures. On August 13, however, the hook-and-line cap
reverts to a fixed gear cap. The hook-and-1ine cap is expected to be reached
by August 13, if it has not already been reached. After August 13 no pot
fishing would be allowed. Substantfal amounts of Pacific cod (38,000 metric
tons as of May 19 NMFS report) in the Central Regulatory Arca remain
unharvested. Opportunities for pot vessels to continue fishing for the
remainder of the year will be foregone. Furthermore, opportunities for hook-
and-line vessels to use pot gear would also be foregone, As a result, severe
economic repercussions will be imposed on the coastal communities, fishermen,
and processers who depend on the groundfish fishery.

NEED AND JUSTIFICATION FOR COUNCIL ACTION:

There is every reason to allow this exemptifon., The limited observer data
available from NMFS regarding the Pacific cod pot fishery shows that 75% of
the trips resulted in no bycatch of halibut and the remaining had bycatch in
such small amounts that they are considered insignificant.

With two-thirds of the quota remaining for Pacific cod in the Central Gulf,
there is a need to harvest this resource. Since the Pacific cod fishery with
pots, when outfitted with exclusion devices, is such a clean fishery, there is
no justifiable reason not to allow this exemption.

Because of the recent 1longline closure in the Gulf, the boats which
traditionally fished for sablefish and recently for Pacific cod in the late
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JUSTIFICATION CONTINUED...

fall, will have no opportunity for income from the fishery without this
exemption. In the event that bottom trawling is closed as well in the fourth
quarter, this option would be also open to trawlers who wish to participate.

FORESEEABLE IMPACTS OF PROPOSAL:

We believe that the remaining Pacific cod quota if allowed to be taken by pots
will result in economic benefits to the fishing industry and coastal
communities. Those longline and trawl vessels which might not have otherwise
been able to continue fishing, will have a viable alternative and a sourcc of
fncome for the remainder of the year.

The ability to keep the processing plants running is considered to be a major
benefit to the local economies.

Additionally, some people believe that since conservation concerns should be
foremost in our minds, that pot fishing for Pacific cod in the Gulf may be the
best way to harvest this resource without jeopardizing our halibut stocks.,

ALTERNATIVE SOLUTIONS:

There aren't any alternatives to this proposal if we are to attempt to harvest
the remaining Pacific cod quota in the Gulf of Alaska, without exceeding the

halibut cap.

In coming years, we c¢an work more closely with the observer data to foresee
closures, apportion the cap more appropriately, attempt to utilize time and
arca closures and depth restrictions to slow down the bycatch of halibut,
educate the fishermen, and provide incentives to the fleet. However, that fs
not possible this year, and our current emergency dictates that a solution be
adopted now,

SUPPORTIVE DATA:

There are over 38,000 metric tons of Pacific cod left unharvested in the
Central Gulf as of the latest NMFS data.

The observed pot landings showed a zero bycatch in 75% of those trips, with a
1% bycatch rate (4% mortality) for the remaining 25%.

With proper exclusion devices required, there is no halibut bycatch.
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United Fishermen’s Marketing Association, Inc.

P.O. Box 1038 Kodiak, Alaske 99615
Telephone 486-3453

May 30, 1990

Mr Clarencs Pautzke, Executive Director

North Pacific Fishery Managsment Counct)

P.0.Box 103136 ,

Anchorage, Alaska 99510 SENT YIAFAX * 271-2817

Dear Clarence,

UFMA respectfully requests that the Council add the consideration of an Emergency Rule
to their Juna, 1990, Agenda. We request that this Emergency Rule be designed to allow the
continuance of the pot fishery for pacific cod (p. cod) in the Guif of Alaska (GOA) efter August
13, 1990,

As you know, there is currently an Emergency Rule in effect for the GOA that apportions
both the 2,000 mt traw! halibut PSC 1imit and the 790 mt fixed geer halibut PSC limiton 8
pertodic besis. This Emergency Rule also exempts the pot fishery for p. cod from the PSC limit
for the duration of the Rulg; this Rule expires on August 13, 1990, Therefore, after August 13,
the pot fishery for p. cod in the GOA will be closed. The'intent of our request to the Councti for
their support of the sbove-menticned Emergency Rule is to allow for the continuance of the pot
tishery for p. cod in the GOA after August 13,

The pot fishery for p. cod hes & negligible by-catch of halibut. This fact is supported by
abserver date, and was recogni2ed by the Secretary when he exempted pots from the Emergency
Rule that implemented the periodic allocation of PSC 1imits for trawl end fixed geer in the GOA.
Understandably, our members who are now harvesting p. cod with pots weuld 11ke to continue
fishing after August 13. Additicnally, however, saveral of our hook -and=1ine members have
expressad the desire to convert to the pot fishery for p. cod becauss of the current
circumstances thet arg evident regarding the hook -and line fishery in the G0A. The hook-end-
1ine fishery in the GOA has recantly been closed because the hock -and-1ine halibut PSC 1imit
aveilable for the current period has been taken. Additionally, preliminary estimates of the tota!
helibut by-catch {n the hook-and=1ine fishery indicate that the entire halibut PSC for the hook
-and-1ine fishery ( 750 mt) may have already been taken; therefors probably preciuding the
hook ~and-11ine fishery from re-cpening in the GOA for the remaindsr of this yeer. Fishermen
need alternatives generslly, and the pot fishery now presents about the anly alternative
evailable to fixed gear fishermen for harvesting groundfish in the G0A. The pot fishery for p.
cod has besn demonstrated to be aclean fishery, and it will provide the opportunity to several
fishermen to take advantage of the p. cod TAC that remains unharvested in the GOA.

Thankyou for your consideration of our request for the Council to consider, at their June
meeting, the question of an Emergency Rule that would 8)low the continuance of the pot fishery
for p. cod in the GOA after August 13,

Sincerely,

/%f -

Jerfrey R, Stephen
Manager
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3901 Leary Way (Bldg.) N.W., Suite #6 + Seattio, WA 98107 - (206) 547-7560 « FAX (206) 547-0130

June 13, 1990

Mr. Clarence Pautzke, Executive Director
North Pacific Fishery Management Council
P.0. Box 103136

Anchorage, Alaska 99510

RE: ENDORSEMENT OF REQUEST FOR EMERGENCY ACTION TO EXEMPT
POT GEAR FROM THE FIXED GEAR HALIBUT PSC IN THE PACIFIC
COD FISHERY IN THE GULF OF ALASKA FROM AUGUST 13, 1990
THROUGH DECEMBER 31, 1990

Pot fishing for cod in the Gulf of Alaska is currently exempt
from the 750 ton fixed gear halibut PSC cap, as preliminary
observations have shown this method of fishing to have little
or no halibut bycatch and even less mortality. In other
words, a few halibut are caught in the pot fishery for cod,
but very few die, they are released alive.

Limited observer data for 1990 shows that 757% of the observed
trips resulted in no bycatch of halibut and the remaining trips
had so little bycatch of halibut, they are considered insignif-
icant.

As of the May 19 NMFS Report, 38,000 metric tons of Pacific
cod were unharvested, a substantial part of the TAC. It is
unlikely that this will be harvested by August 13th, although
both fixed gear and trawl allocations of halibut will likely
be taken by that time. Exempting pots would enable the quota
of cod to be taken.

Although the ACC has some experience with pot fishing for cod in
the Bering Sea, no trips have been observed. However, a nine day
observed trip for bairdi crab in Zone 1 in 1989 showed zero
bycatch of halibut. Only standard "Tanner boards" to exclude
king crab were in use, no halibut exclusion devices.

The ACC supports this emergency action for the GOA with the
recommendation that halibut exclusion devices be required and
that the vessels be required to carry observers at the current
rates of observer coverage.

Sincerely, Z ;Z
L}

Arni Thomso
Executive Director
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(iii) The organization provides )
information that the agency may require;
and

(iv) The agency determines that good
cause for disenrollment exists.

(3) May require that the recipient seek
to redress the problem through use of
the organization's grievance process
prior to a State agency determination in
a disenrollment for cause request,
except in cases in which immediate risk
of permanent damage to the recipient’s
health is alleged. The grievance process,
when utilized, must be completed in
time to permit the enrollee to disenroll
no later than the first day of the second
month after the month the disenrollment
request was made. If the organization,
as a result of the grievance process,
approves an enrollee's request to
disenroll, the State agency is not
required to make a determination in the
case.

(f) The State agency must make a
determination and take final action on
the recipient’s request so that
disenrollment cccurs no later than the -
first day of the second month after the
month the request was made. If the
agency fails to act within the specified
timeframe, the recipient's request to
disenroll is deemed to be approved as of
the date that agency action was.
required.

(8) An agency which restricts
disenrocllment under paragraph (b)(2) of
st procedure f

(1) Establish an a ure for
enrollees who disagres with the
agency’s finding that good cause does
not exist for disenrollment. .

{2) Require the organization to inform
recipients who are potential enrollees
prior to enrollment of their
di:enrollment &lshta: and " ﬁfy'

3) Require the organization to notify -
enrollees of their disenrollment rights
under this section— -

(i) At least.30 days before the start of

each new period of enroliment; and

(ii) No less than twice per year. .

42 CFR part 435, subpaft'C s amended
as setforthbelow: =~~~ ‘

PART 435—ELIGIBILITY IN THE
STATES, DISTRICT OF COLUMBIA,
THE NORTHERN MARIANA ISLANDS,
AND AMERICAN SAMOA

Subpart C—Options for Coverage as
Categorically Needy

1. The authority citation for part 435
continues to read as follows:

Authorify: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302).

2. Section 435.212 is revised to read as -

follows:

§ 435.212 Individuals who would be
Mloglbbutrnymnotmmmm
HMO.

The agency may provide that a
recipient who is enrolled in a federally
qualified HMO (under a risk contract as
specified in § 434.20 (a)(1) of this
chapter) or in an entity specified in
§434.20 (a](3) and (a)(4), § 434.26(b}(3),
§ 434.26(b)(5)ii) or section 1903(m}(8) of
the Act (which provides services as
described in § 434.21(b) of this chapter)
and who becomes ineligible for
Medicaid is deemed to continued to be
eligible—

(a) For a period specified by the
agency, ending no later than 8 months
from the date of enrollment; but

{b) Only for benefits provided to him
or her as an enrollee of the organization
or entity described above.

3. Section 435.326 is revised to read as
follows:

§ 435.32¢ Individuats who would be:
‘lt‘n"rgmummnotmmhm

If the agency provides Medicaid to the .
categorically needy under § 435.212, it
:?y providgi‘&l:nediczi;!d;ndu the samehc

es to me y n recipients wh
are enrolled in a federally qualified
HMO or in an entity specified.in § 434.20
(a}(3) and (a)(4), § 434.26(b)(3),

§ 434.26(b){(5)(ii). or section 1803(m)(6) of

the Act which es se; as

described in § 434.21(b) of this chapter.

(Catalog of Federal Domestic Assistance

Program No. 13.714; Medical Assistance)
Dated: January 22, 1990.

Louis B. Hays,

Acting Administrator; Health Care Fii

4 ting ¢ h . Financing

Approved: March 9, 1990,
Louis W, Sullivan,
Secretary.
[FR Doc. 86-13543 Filed 6-11-60; 8:45-am)
BILLING CODE. 4120-0%-08

DEPARTMENT OF COMMERCE _

50 CFR Part 672

[Docket No. 900239-0148)

- oes oty b ST

] seh ux‘
AQGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
AcTion: Emergency interim rule; .
amendment; and modification of notice
of closure.

SUMMARY: An extension to an
emergency interim rule provides

quarterly allocations of Pacific halibut

" bycatch to hook-and-line and trawl gear

and is in effect from May 16, 1990,
through August 13, 1990. The Secretary
of Commerce (Secretary) amends the
emergency interim rule from June 8, 1990
through August 13, 1990. This
amendment to the emergency interim
rule is necessary to promote effective
management of the groundfish fishery.
Specifically, this amendment to the
emergency rule (1) further reduces the
likelihcod of a premature closure of the
trawl groundfish fisheries by spreading
the halibut prohibited species catch
(PSC) limits for trawl gear over a longer
period of time; and (2) allows for the
retention of groundfish caught as
bycatch in the hook-and-line fisheries
for salmon and halibut. A notice of
closure of the Gulf of Alaska to
retention of groundfish caught by hook-
and-line gear, effective on May 29, 1990,
through June 30, 1990, is modified
accordingly. This action will allow for a
greater opportunity to harvest
established groundfish quotas.

EFFECTIVE OATES: Effective from June 5,
1990 through 2400 hours Alaska Daylight
Time, August 13, 1990.

ADDRESSES: Capies of the supplemental
environmental assessment may be
obtained from Steven Pennoyer,
Director, Alaska Region, National
Marine Fisheries Service, P.O. Box
21668, Juneau, AK 98802,

FOR FURTHER INFORMATION CONTACT:
Susan Salveson (Fishery Management
Biclogist, NMFS), 907-588-7229.

SUPPLEMENTARY INFORMATION: Under
Section 305(e) of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act), the Secretary
promulgated an emergency interim rule
that allocated PSC limits for Pacific
halibut for hook-and-line and trawl gear
on a quarterly basis in the Gulf of
Alaska (GOA), as recommended by the
North Pacific Management
Council (€ouncil) (55 FR 5084, Pebruary
21, 1990). That rule was effective for 90

- days, from February 15, 1990, through

May 18, 1890. With the agreement of the
Council, the Secretary extended the
emergency interim rule for another 90
days under section 305(e}(3)(B), because
conditions warranting the emergency
still existed (55 FR 20485, May 17, 1990).
In addition to the extension of the
emergency interim rule, the Council also
recommended a 50-percent reduction of
the trawl gear PSC allocation for Pacific
halibut, originally intended to be
available on July 1, 1990, from 800 to 400
mt. The remaining 400 mt of PSC
allocation for Pacific halibut for trawl
gear would be made available beginning
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August 13, 1990. This amendment to the  groundfish fisheries using bottom trawl  for this rule and the Assistant
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JUNE 1990
23745

(iii) The organization provides
inf;rmation that the agency may require;
an

(iv) The agency determines that goed
cause for disenrollment exists.

(3) May require that the recipient seek
to redress the problem through use of
the organization’s grievance process
prior to a State agency determination in
a disenrollment for cause request,
except in cases in which immediate risk
of permanent damage to the recipient’s
health i3 alleged. The grievance process,
when utilized, must be completed in
time to permit the enrollee to disenroll
no later than the first day of the second
month after the month the disenrollment
request was made, If the organization,
as a result of the grievance process,
approves an enrollee's request to
disenroll, the State agency is not .
required to make a determination in the
case.

(f) The State agency must make a
determination and take final action on
the recipient’s request so that
disenrollment occurs no later than the -
first day of the second month after the
month the request was made. If the
agency fails to act within the specified
timeframe, the recipient's request to
disenroll is deemed to be approved as of
the date that agency action was.
required.

(g) An agency which restricts
disenrollment under paragraph (b)(2) of
this section must also—

(1) Establish an appeal procedurs for
enrollees who disagree with the
agency's finding that good cause does
not exist for disenrollment. .

(2) Require the organization to inform
recipients who are potential enrollees
prior to enrollment of their
disenrollment rights; and -

(3) Require the organization to notify -
enrollees of their disenrollment rights
under this section— -

(i) At least.30 days before the start of
each new period of enroliment; and

(ii) No less than twice per year. -

42CFR ngart 435, subpart'C Is amended
assetforthbelow: =~ '
PART 435—ELIGIBILITY IN THE
STATES, DISTRICT OF COLUMBIA,

THE NORTHERN MARIANA ISLANDS,
AND AMERICAN SAMOA

Subpart C—Options for Coverage as
Categorically Needy

- 1. The authority citation for part 435
continues to read as follows:

Authorify: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302).

2. Section 435.212 is revised to read as -

follows:

§ 435.212 Individuatls who wouid be
ineligible if they were not enrolled in an
HMO.

The agency may provide that a
recipient who is enrolled in a federally
qualified HMO (under a risk contract as
specified in § 434.20 (a}(1) of this
chapter) or in an entity specified in
§434.20 (a)(3) and (a)(4). § 434.26(b)(3),
§ 434.26(b)(5)ii) or section 1903(m)(6) of
the Act (which provides services as
described in § 434.21(b) of this chapter)
and who becomes ineligible for
Medicaid is deemed to continued to be
eligible—

{a) For a period specified by the
agency, ending no later than 8 months
from the date of enrollment; but

(b) Only for benefits provided to him
orher as an enrollee of the organization
or entity described above.

3. Section 435.328 is revised to read as
follows:

§ 435326 Individuals who would be
wn»MMMMhM

If the agency provides Medicaid to the .

categorically needy under § 435.212, it

may provide Medicaid under the same

rules to medically needy recipients who

are enrolled in a federally gualified

HMO or in an entity specified.in § 434.20

(a}(3) and (a}(4), § 434.26(b}(3),

§ 434.26(b}(5)(ii). or section 1803(m}(6) of

the Act which provides services as

described in § 434.21(b) of this chapter.

(Catalog of Pederal Domestic Assistancs-

Program No. 13.714; Medical Assistance)
Dated: January 22, 1990,

Louis B. Hays,

Acting Administrator; Health Care Finan

Acting Administator; Healt cing

Appmé&mrchlm
Louis W, Sulliven, =~

Secretary.

(FR Doc. 86-13543 Filed 06-11-80; 8:45 am)
SILLING CODE. 4130-0-00
T ——————
DEPARTMENT OF COMMERCE .

50 CFR Part 672

{Docket No. 900239-0148]

ety 2 STab B,

AQGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
AcTiON: Emergency interim rule; N
amendment; and modification of notice
of closure.

SUMMARY: An extension to an
emergency interim rule provides

quarterly allocations of Pacific halibut

- bycatch to hook-and-line and traw! gear

and is in effect from May 16, 1990,
through August 13, 1990. The Secretary
of Commerce (Secretary) amends the
emergency interim rule from June 5, 1290
through August 13, 1990. This
amendment to the emergency interim
rule is necessary to promote effective
management of the groundfish fishery.
Specifically, this amendment to the
emergency rule (1) further reduces the
likelihood of a premature closure of the
trawl groundfish fisheries by spreading
the halibut prohibited species catch
(PSC) limits for trawl gear over a longer
period of time; and (2) allows for the
retention of groundfish caught as
bycatch in the hook-and-line fisheries
for salmon and halibut. A notice of
closure of the Gulf of Alaska to
retention of groundfish caught by hook-
and-line gear, effective on May 29, 1990,
through June 30, 1890, is modified
accordingly. This action will allow for a
greater opportunity to harvest
established groundfish quotas.

EFFECTIVE DATES: Effective from June 5,
1990 through 2400 hours Alaska Daylight
Time, August 13, 1990.

ADDRESSES: Copies of the supplemental
environmental assessment may be
obtained from Steven Pennoyer,
Director, Alaska Region, National
Marine Fisheries Service, P.O. Box
21668, Juneau, AK 98802,

FOR FURTHER INFORMATION CONTACT:
Susan Salveson (Fishery Management
Biologist, NMFS), 907-588-7229.

SUPPLEMENTARY INFORMATION: Under
Section 305(e) of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act), the Secretary
promulgated an emergency interim rule
that allocated PSC limits for Pacific
halibut for hook-and-line and trawl gear
on a quarterly basis in the Gulf of
Alaska (GOA), as recommended by the
North Pacific Management
Council (Council) (58 FR 5994, Pebruary
21, 1990). That rule was effective for 80

- days, from February 15, 1890, through

May 185, 1990. With the agreement of the
Council, the Secretary extended the .
emergency interim rule for another 80
days under section 305(e}(3)(B), because
conditions warranting the emergency
still existed (55 FR 20465, May 17, 1990).
In addition to the extension of the
emergency interim rule, the Council also
recommended a 50-percent reduction of
the trawl gear PSC allocation for Pacific
halibut, originally intended to be
available on July 1, 1990, from 800 to 400
mt. The remaining 400 mt of PSC
allocation for Pacific halibut for trawl
gear would be made available beginning



23746

Federal Register / Vol. 55, No. 113 / Tuesday, June 12, 1990 / Rules and Regulations -
“

August 13, 1990. This amendment to the
emergency interim rule subdivides the
PSC limit for Pacific halibut for trawl
gear in the manner recommended by the
Council. This rulemaking is necessary
because of two events expected to ccour
in the bottom trawl fishery for Alaskan
groundfish. High bycatch rates of Pacific
halibut in the bottom trawl fishery in the
Bering Sea and Aleutian Islands Area
(BSAI) are expected to cause a
premature closure of that fishery this
year, thereby redirecting effort by these
fishermen from the BSAI to the GOA.
Also, high bycatch rates of halibut are
expected in the summer trawl fishery for
Pacific cod in the GOA due to migration
by halibut into shallower waters. If
these events are uncontroiled, a
premature closure of the trawl fishery
would cccur in the Gulf of Alaska before
traditional fall fisheries could begin.

The Secretary amends the emergency
rule by adjusting the trawl gear
allocation for groundfish trawl gear
fishermen in the manner recommended
by the Council. Furthermore, the
Secretary modifies the closure notice
published on June 1, 1990, to allow for
the retention of groundfish canght as
bycatch in the directed hock-and-line
fisheries for halibut and salmon, .
provided that allowable quota amounts
for retained groundfish species have not
been reached. This amendment is
necessary (1) to maintain halibat
bycatch mortality at established levels
while spreading PSC limits over the year
to increase the opportunity to harvest
groundfish TAC amounts, (2) to prohibit
directed fishing for groundfish and
minimize halibut bycatch by vessels
using bottom trawl or hook-and-line
gear once either trawl gear or hook-and-
line gear reaches the portion of the PSC
mortality limit allocated to that gear
type during a calendar quarter, and (3)
to provide fishermen in the directed
?a:libut and salmon hook-and-line
isheries an opportunity to retain
incidental catch of groundfish, if the
TAC for that groandfish species bas not
yet been reached.

Existing regulatioas clese the Guif of
Alaska to fishing fer groundfish with
bottom trawl or hook-and-line gear once
that gear type has reached its halibut
PSC mortality limit. As a result, bycatch
of sablefigh, rockfish, and other
groundfish species in the directed kook-
and-line fisheries for halibut and salmon
cannot be retained, unnecessary waste
of fishery resources occurs, and hook-
and-line fishermen suffer loss of revenue
normally generated from exvessel
landings of groundfish caught as
bycatch. Under the amended emergency
interim rule, only the directed

-

groundfish fisheries using bottom trawl
gear or hock-and-line gear are
prohibited once these gear types have
reached the quarterly PSC mortality -
limit apportioned to each gear type. The
directed hook-and-line fisheries for
halibut and salmon may retain bycatch
amounts of groundfish species provided
that (1) established quota amounts for
these species have not been reached,
and (2) retained amounts of groundfish
species are conaistent with regulations
that define acceptable levels of
groundfish bycatch (55 FR 9887, March
16, 1990).

Given the above, the closure of the
Gulf of Alaska to fishing for groundfish
on May 29, 1890, through June 30, 1990
published on June 4, 1890 (55 FR 22794),
is modified to prohibit directed fishing
for groundfish, while allowing the
retention of groundfish caught as
bycatch in other directed fisheries for
non-groundfish species.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has determined that this
rule is necessary to respand to an
emergency situation and that it is
consistent with the Magnuson Act and
other applicable law.

The Assistant Administrator also

. finds that reasons justifying the

promulgation of this rule on an :
emergency basis make it impracticable
and contrary to the public interest to
provide notice and opportunity for prior
comment or to delay for 30 days its.
effective date under section 553 (b) and
(d) of the Administrative Procedure Act.
Furthermore, to avoid the imposition of
an unnecessary restriction on retention
of incidentally-caught groundfish while
fishing for Pacific halibut, this action is
being made retroactively effective on
June §, 1990.

The Assistant Administrator hes
determined that this rule will be

in a manner thet is

consistent to the maximum extent
practicable with the appmg &oa;tal
Zone management program @ State
of Aleska. This determination has been

- submitted for review by the res

State agency under section 307 of the
Coastal Zone Management Act.

This emergency rale amendment {s
exempt from the normal review
procedures of Executive Order 12291 ss
provided in section 8{a}{1) of that arder.
This rule is being reported to the
Director of the Office of Management
and Budget with an explanation of why
it is not possible to follow the usual
procedures of that order.

The Regional Director prepared a
suppiemental environmental assessment

. Authority: 16 U.S.C. 1801 et seq.

for this rule and the Assistant
Administrator for Fisheries concluded

that no significant impact will occur ¢ \
the human environment. A copy of the
supplemental environmental assessment

is available from the above address.

This rule does not contain a collection
of information requirement for purposes
of the Paperwork Reduction Act.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a Federalism
Assessment under Executive Order
12612,

This rule is exempt from the
procedures of the Regulatory Flexibility
Act because the rule is issued without
opportunity for prior public comment.
List of Subjects in 50 CFR Part 672

Fisheries.

Dated: June 7, 1960.

William W. Fox, Jr.,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reagsons set out in the
preamble, 50 CFR part 672 is amended
as follows: _ ‘

PART 672—GROUNDFISH OF THE
GULF OF ALASKA :

1. The authority citation for part 672
continues to read as follows:

"

2. In § 672.20, paragraphs (f}{4}{i),
{f)(4K(ii), and (1}{5)(ii) are revised to read
as follows, effective from June 5, 1990,
through August 13, 1990:

5 .

L 4 *- L] [ ] *

(n .. * ®

(4) Gear closures—{i) Trawl gear. If
during the fishing year, the Regional
Director determines that the catch of
halibut by operators of vessels using
trawl gear and delivering their catch to
foreign vessels (JVP vessels) or
operators of vessels using trawl gear
and delivering their catch to U.S. fish
processors or processing their catch on
beard (DAP vessels) will reach thefr
proportional share of the quarterly
allocation of the halibut PSC limit
provided far under paragraph (f}(5) of
this section, the Regional Director will
publish a notice in the Federal Register
prohibiting directed fishing for
groundfish by JVP or DAP vessels, as
appropriate, with trawl gear other than
pelagic trawl gear for the remainder of
the quarter to which the PSC allocation

" applies.

(ii) Hook-and-line gear. If, (iuring thq‘-‘\
year, the Regional Director determines

that the catch of halibut by operators at
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vessels using hook-and-line gear and
delivering their catch to foreign vessels
(JVP vessels) or operators of vessels
using hook-and-line gear and delivering
their catch to U.S. fish processors or
processing their catch on board (DAP
vessels) will reach their proportional
share of the quarterly allocation of the
halibut PSC limit provided for under
paragraph (f)(5) of this section, the
Regional Director will publish a notice
in the Federal Register prohibiting
directed fishing for groundfish by JVP or
DAP vessels, as appropriate, with hook-
and-line gear for the remainder of the
quarter to which the PSC allocation
applies.

« [ ] * L L]

(5] * ® % ‘

(i) The PSC limits expressed in metric
tons (mt) established for trawl and
hook-and-line gear are allocated on a
quarterly basis in the following manner,
subject to modification under
paragraphs (f)(5}(iii) and {£){5)(iv) of this
section:

Trawi gear Hook-and-fine
Peroont (P96 [ ——
\ Percont (PSC
Jan. 1-Mar. 30% (600 ™)........ 20% (150 m0)
Apzém 30% (600 mi)........ 80% (450 mt)

23747
Trawl gear Hook-andHine
| o
Percont (PSC | pgrcont (PSC
al allocation)
July 1- 20% {400 mt)........
August 13, .
July 1- rereosmessenemennee] 20% (160 YY)
remainder
of year.
Aug. 14- 20% (400 m}.....|
remainder
of year. .
Totat.....d 100% (2,000 mt)..} 100% (750 mt)

L * 4 * L]
(FR Doc. 90-13500 Filed 6-11-90; 8:45 am|
BILLING CODE 3610-22-1
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From : NEPTUNE 286-785-1795 Tun. 24.1999 11:27 PM PO2
AGENDA D-3(d)
JUNE 1990
~ NEPTUNE TRAP & LCO SUPPLEMENTAL

P.O. Box 17417 )
Seattle, WA 98107

206-789 - 3790 ] N2 4 990
206-789-1795 FAX

Mr. Don Collinsworth, Chairman une 25, 1990

North Pacific Fishery Management Council
605 West 4th Ave.
Anchorage, AK 99501

Dear Mr. Chairman,

I noticed that the Council will be considering an emergency
action to exempt pot gear in the GOA from the halibut bycatch
closure on Wed., June 27. This action is warranted since it has
been proven that pot fishing with properly rigged cod pots has very
little bycatch of halibut, or crad, and should not be grouped with
other fixed gear fisheries. If possible, I would like the action
to also apply to the BS/AI areas since it is likely that a similar
gituation might arise in this area also.

I would like to make you, and the Council, aware of an upconing
7 study that will be undertaken in August or September which will °

provide useful data concerning the pot fishery for Pacific cod. .
Funding has recently been secured for a project sponsored by the
Alaska Fisheries Development Foundation that will document the low
bycatch rates of pot gear that is targeting on Pacific cod. This
study will be run by A.F.D.F. and the A.D.F.& G.. It will provide
information on various configurations used to exclude halibut and
crab from entering the pots. |

Since there will be some hard data available as a result of thks
study, I would like to request that the Council hold off making bny
size restrictions on the tunnel openings at this time. Once the
data is in, an informed decision can be made that will benefit both

the resource and the fishermen. %

If you have any questions on the upcoming project, you contact
myself, or Mel Munsen at AFDF for details.

|
i
I
l
!
Sincerely, f
£ N2 |

= Ed Wyman, President
Neptune Trap & Trigger Co.




RUY Byl AERQx TELECOPIER 7010 ; 6-24-30 Si35PM zZ85 &4S zR33S- SL1307:8 3
JUN-24-1390 12:48 FROM  MPAKAH TRIBAL COUNCIL TO 1396972712817 F.a3

3 - The apportionment options at the bottom of the
proposal seem prejudicial to Makah and other
communities outside Alaska,

4 - We propose that any community development quota be
fixed for a minimum period of years in order to provide
the necessary incentive for development of that
community's fisheries.

We strongly recommend that the Council include the
Community Development Proposal as part of any sablefish limited
entry/quota system adopted by the Council. The proposal would
provide the necessary opportunity to fishing communities such
as Makah that have not been able to invest in the fishery until
now, and is comsistent with the treaty obligation and trust
responsibility of the United States to help the Makah Tribe
develop its fisheries.

Thank you for the opportunity to comment on the Sablefish

Management Plan. Members of our staff will attend the Council
meetings to provide additional comments on this optionm.

Sincerely,

MAKAH TRIBAL COUNCIL
Aézé? ?%h

Vivian Lawrence
Chairperson






