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FINANCE COMMITTEE MEETING
April 25, 1980

The Finance Committee met at 7 a.m. this morning in the Council

Conference Room. In attendance were 17 people:

Charles Meacham Donald Rosenberg
Harold Lokken Gordon Jensen
Richard Lauber Jim Branson
James Campbell Judy Willoughby
Ronald Skoog Harry Rietze
John Harville Donald Bevan
Mark Hutton Guy Thornburgh
Jim Richardson Maggie Duff

Kirk Beiningen
I. RFP for Halibut Limited Entry

Mark Hutton reported the recommendations of the RFP Review Committee
on the study on Halibut Limited Entry. Six proposals were reviewed.
The Committee recommended contract award to Tetra Tech for $41,494. Mr.
Lokken moved to accept this recommendation and Mr. Jensen seconded. The

motion carried without objections.
II. "A Study of Offshore Chinook & Coho Salmon Fishery off Alaska"

Mr. Hutton also reported the RFP Review Committee received three
proposals for this contract. The Committee recommended Natural Resources,
Inc., for $48,000 and travel (up to $10,000) with the clause that any
charge for labor or travel must be approved in advance in writing. Mr.

Jensen moved to approve. The motion carried without objections.



III. Contract 78-4 "The Development and Enhancement of a Computerized

Fisheries Information System"

The final report was accepted. The Committee was briefed by Guy
Thornburgh about the possible merger of computer sections in Commercial
Fishery Entry Commission and ADF&G which could require some minor changes

with Phase II of this contract.

Mr. Bevan requested a status report on the S.B. 346, on confidentiality
of statistics. It was reported it was in the House Rules Committee. A

request for a copy of this Bill has been made and upon receipt will be

mailed to the Council.

78-5 "Assessment of Spawning Herring and Capelin Stocks at Selected

Coastal Areas in the Eastern Bering Sea"

The Council has an incomplete final report from the contractor.
The SSC had recommened provisionally approval. Mr. Thornburgh requested
an extension of the contract, with all billing to be by September 30 and
the final report by October 30, 1980.

Dr. Harville moved for approval of the request and extension.” It

carried with no objections.

79-3 "A Coded Wire Tag Recovery Progam on Chinook and Coho Salmon in
Southeastern Alaska - 1979"

Mr. Thornburgh requested approval of purchase of a computer terminal

for $5,165 from the balance of this contract. The Committee agreed to

this request.

IV. The FY80 mid-year administrative budget/expenditure analysis was
reviewed. The Council has requested from NMFS an additional $26,600 for

the remaining six months of FY80.
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A status of programmatic obligations was reviewed. It was noted
slightly over $100,000 of the 510K budgeted remained unobligated. The
SSC has been requested to submit a report by the next meeting on the

remaining funds and FY81.

V. Dr. Bevan requested an update on the NOAA study on clam leasing.
If they cannot provide the study for the draft clam FMP then it was

suggested we contract outside the Govermment.
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A status of programmatic obligations was reviewed.

It was noted
slightly over $100,000 of the 510K budgeted remained unobligated. The

SSC has been requested to submit a report by the next meeting on the
remaining funds and FY81.

V. Dr. Bevan requested an update on the NOAA study on clam leasing.

If they cannot provide the study for the draft clam FMP then it was
suggested we contract outside the Government.
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A status of programmatic obligations was reviewed. It was noted
slightly over $100,000 of the 510K budgeted remained unobligated. The
SSC has been requested to submit a report by the next meeting on the
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Agenda Item J-1
April, 1980

MEMORANDUM
DATE: April 19, 1980
TO: Council Members, Scientific & Statistical Committee

and Advisory Panel

FROM: Jim H. Branson, Executive Directo

SUBJECT: Six Month Review of FY80 Administrative Budget

ACTION REQUIRED

Informational

BACKGROUND

As required by the provisions of the Cooperative Agreement, a mid-year
review of expenditures has been performed. An additional $26,600 has

been requested for the remaining six months in FY1980 to fund personnel
and travel. A comparison of the Council's original request and of the

actual grant is included.

Attachment

JW



SIX MONTH REVIEW OF NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

AGENDA ITEM J-1  April 17, 1980

OBLIGATIONS PROJECTIONS FY80 Variance NOAA/NMFS Council FY79
OBJECT CLASS 3-31-80 % 9-30-80 Projection Req. for Coop.Agree. C.A. Req. Expenses
Addtl Funds (budget)

Personnel 1

Council 23,675 53% 25,993 49,668 5,0002 44,668 61,668 Total pepsonnel

Staff 124,342 487 143,631 267,973 9,600 258,373 270,789

Consultants & 3

Parttime 4,709 477% 8,291 13,000 3,000 10,000- 10,000
Fringe Benefits 23,450 477 26,241 49,691 - - 49,691 49,691 37,613
Travel 97,919 517 102,531 200,450 9,0004' 191,450 240,450 142,337

Misc. 3,361 67% 3,139 6,500

SsC 17,666  37% 22,334 40,000

AP 35,062  26% 34,938 70,000

Staff 15,774  36% 18,226 34,000

Council 26,056 497 23,944 50,000
Equipment 2,727  39% 4,263 7,000 - - 7,000 7,000 6,181
Supplies 6,171 477 6,828 13,000 - 13,000 13,000 18,122
Contractual 8,367 48% 9,158 17,525 - 17,525 17,525 13,013
Other 57,845  45% 71,639 129,484 - 129,484 134,484 99,904

TOTALS 349,315 48%Z 398,575 747,791 26,600 721,191 839,191 588,348

NOTES: Variances:

lNPFMC will hold 10 Cauncil meetings in FY80 rather than projected 9
2Additional amount needed to fund approved 9th position

3Additional funding required for suirmmer part time help )
4pdditional funding required for travel to additional Council meeting

\

(
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Agenda Item J-2
April, 1980

MEMORANDUM

DATE: April 15, 1980

TO: Council Members agd Finance Committee
FROM: Jim H. Branson, Executive Director

SUBJECT: Finance Committee Agenda

ACTION REQUIRED

J/’hx,g Informational
BACKGROUND

The Finance Committee will meet in the Council Conference Room, Friday,

April 25 at 7 a.m. The agenda is attached. The following people are

members:
James Campbell (Chairman) Charles Meacham Harry Rietze
Harold Lokken Gordon Jensen Adm. Duin
Jeff Stephan Richard Lauber Ronald Skoog
John Harville Donald Bevan SSC Member

(appointment to
be made prior to

Friday)

This is an open meeting, and anyone interested is invited.

Attachment

JW



II.

III.

Iv.

VI.

FINANCE COMMITTEE AGENDA
April 25, 1980

Review bids and recommend contractor for Halibut Limited Entry off

Alaska (We have approval of up to $50,000 for this contract.)

Review bids and recommend contractor for "A Study of Offshore
Chinook and Coho Salmon Fishery off Alaska." (We have approval of
up to $50,000 for this contract.)

Briefing by staffs and SSC on final reports of three contracts.
Finance Committee to make payment recommendations to Council for

the following:

(1) {78-4 "The Development and Enhancement of a Computerized
Fisheries Information System"

(2) #78-5 "Assessment of Spawning Herring and Capelin Stocks at
Selected Coastal Areas in the Eastern Bering Sea"

(3) #79-3 "A Coded Wire Tag Recovery Program on Chinook and Coho
Salmon in Southeast Alaska - 1979"

Mid-year review of FY80 administrative grant.

Briefing by staff on FCMA Operatiohs Handbook (this is the second
draft from NMFS.

Other business



Agenda Item J-3
April, 1980

MEMORANDUM

DATE: April 19, 1980

TO: Council Members, Scientific & Statistical Committee
FROM: Jim H. Branson, Executive Directo(

SUBJECT: Contract Briefing

ACTION REQUIRED

Mostly informational.

may need

approval.

BACKGROUND

Two draft

contracts:

and one final reports have been received. They are for

1. 78-4 - "The Development and Enhancement of a Computerized
Fisheries Information System (EWR)"

2. 78-5 - "Assessment of Spawning Herring and Capelin Stocks at
Selected Coastal Areas in the Eastern Bering Sea"

3. 79-3 - "A Coded Wire Tag Recovery Program on Chinook and Coho

Salmon in Southeast Alaska - 1979"

Specific Finance Committee recommendations

4 \ Contract 78-4:

- The draft final report was received according to schedule. There

are no foreseeable problems with the contract. There may be problems



however with the follow-up 'phase 2" contract already approved by the

Council. If the Commercial Fisheries Entry Commission data processing
Section merges with ADF&G's data processing section that contract might
have to be renegotiated. A representative from the State will speak to

the problem with the Finance Committee.

Contract 78-5:

The draft final report was received according to schedule. The
final report, however, was several months late. It lacks one section
but is complete enough for use by the SSC in their review of the Herring

Plan and options. Two alternatives exist:

(1) partial payment for incomplete final report, or

(2) amended deadline for receipt of final (complete) report.

A representative from the State will speak to these alternatives with

the Finance Committee.

Contract 79-3:

The draft final report was received on time. We may be asked to
allow use of some monies in that contract to aid the 1980 port sampling

program for the troll fishery.
Copies of all reports are available upon request.

MIH



however with the follow-up '"phase 2" contract already approved by the

Council. If the Commercial Fisheries Entry Commission data processing
Section merges with ADF&G's data processing section that contract will
have to be renegotiated. A representative from the State will speak to

the problem with the Finance Committee.

Contract 78-5:

The draft final report was received according to schedule. The
final report, however, is several months late and several more months
from completion. It lacks a final section and ADF&G interdepartmental

rewrite and approval. Two alternatives exist:

(1) partial payment for incomplete final report, or

(2) amended deadline for receipt of final report.

A representative from the State will speak to these alternatives with

the Finance Committee.

Contract 79-3:

The draft final report was received on time. We may be asked to
allow use of some monies in that contract to aid the 1980 port sampling

program for the troll fishery.

Copies of all reports are available upon request.

MIH



Description

AGLNUA Lipd J=1
April, 1980

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

7-XXX2 9-XXX1 9-XXX3 0-XXX1 0-XXX2 0-XXX3 TOTAL
Cash in Bank . ‘
as of 3-31-80 §  45.79 -0- s 2,933.38) §  684.91  §$1,596.46 -0- <:s 606.22:>
Grants Receivable
as of 2-29-80  100,427.00 81,561.96  53,528.00 407,191.00 -0- 70,000.00  712,707.96
 TOTALS §100,472.79  §$81,561.96  $50,594.62  $407,875.91  §1,596.46  §70,000.00  $712,101.74
: ' TOTAL FUNDS AVAILABLE AS OF MARCH 31, 1980 = $712,101.74
FINID

g

0 i
o (

-1~

3-31-80



0-XXX1 -

MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

Cooperative Agreement #80-ABH-0001
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Personnel

Parttime and
Special Consultants

Fringe Benefits
Travel
Equipment
Supplies
Contractual
Other

TOTALS

Budgeted
$303,041.00

Amount
Expended
to Date

Percent
Expended
to Date

Balance

| §138,473.4TH% 46,

10,000.00 3,324.13 33%
49,691.00 21,950.84 449,
191,450.00 85,277.59 45%
7,000.00 291.33 4%
13,000.00 5,674.87 449,
17,525.00 7,202.05%%% 429
129,484.00 51,020.81%%%  39%
$721,191.00  $313,215.09%%% 437

- - " - . o ——— - " S o

GRANTS RECEIVABLE

Balance as of March 1,
Drawdown for March
Increases for March

Balance as of March 31

1980

, 1980

CASH IN BANK

Balance as of March 1,
Receipts for March
Disbursements for M

Balance as of March 31

%*,*Revised 4-2-80

FIN1D

1980

arch
, 1980

$407,191.00
_0_
_0_

$407,191.00

$47,568.92
190.00

47,074.01
$ 684.91

$164,567 .53%%%

6,675. 874k
27,740.16
106,172.41

6,708.67

7,325.13
10,322.95%%*

78,463.19%%%

—_—

$407,975.91%%*

Monthly
Expenditures

$20,982.10%%

510.00%%
3,267.72
10,658.17
-0-
1,472.15

307aQ0%*

9,70

$46,904.93

Rev. 4-2-80



7N 0-XXX2
MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980
State of Alaska, Bottomfish Contract No. 3869 - Herring Symposium
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
Amount Percent
" Expended Expended Monthly
Budgeted to Date to Date Balance Expenditures
Misc. Travel, Rents
and Contracts : .-
for Herring Symposium $10,000.00 $8,403.54 84% $1,596.46 $555.04
GRANTS RECEIVABLE
Balance as of March 1, 1980 $ -0-
Drawdown for March . -0-
Increases for March -0-
Balance as of March 31, 1980 ] -0-
ﬂ‘.ﬁ/ﬂ --------
CASH IN BANK
Balance as of March 1, 1980 $ 2,151.50
Receipts for March 39.55
Disbursements for March 594.59
Balance as of March 31, 1980 $ 1,596.46
FIN1J -3 - 3-31-80
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MONTHLY FINANCIAL REPORT - MARCH, 1980 T

Cooperative Agreement #NA80-A-BH-00008
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date Balance Expenditures
Management Plan o .
Writing & Development $60,000.00 -0- -0~ $60,000.00 -0-
Keypunch and Analysis
Halibut Fish Tickets $10,000.00 =0~ =0- $10,000.00 -0-
TOTALS $70,000.00 -0- - =0- $70,000.00 -0-
GRANTS RECEIVABLE
Balance as of March 1, 1980 $70,000.00
Drawdown for March -0~
Increases for March -0-
Balance as of March 31, 1980 $70,000.00 -
CASH IN BANK
Balance as of March 1, 1980 : -0-
Receipts for March -0-
Disbursements for March -0-
Balance as of March 31, 1980 -0-
FIN1J -4 - 3-31-80
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MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

Cooperative Agreement No. NA79AA-H-00001
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
: Expended Expended Monthly
Budgeted to Date to Date Balance Expenditures
Personnel $273,000.00 $270,788.89 99% $2,211.11 ~0-
Fringe Benefits 44,000.00 37,612.46 85% 6,387.54 -0~
Travel 220,000.00 142,336.72 65% 77,663.28 -0-
Equipment 5,000.00 6,330.55 127% 1,330.55 -0-
Supplies 8,000.00 18,122.21 227% 10,122.21 -0-
Contractual 21,000.00 13,012.72 62% : 7,987.28 -0-
Other 99,000.00 100,144.49 101% 1,144.49 -0-
TOTALS $670,000.00 $588,348.04 88% $81,651.96 . ~0-
GRANTS RECEIVABLE
Balance as of March 1, 1980 $81,651.96
Drawdown for March -0-
Increases for March -0-
Balance as of March 31, 1980 $81,651.96
CASH IN BANK
Balance as of March 1, 1980 -0-
Receipts for March -0-
Disbursements for March -0~
Balance as of March 31, 1980 -0~
#¥¥NOTE: This grant was closed January 15, 1980. NOAA has been requested to lower’
the Letter of Credit by the balance amount of $81,651.96.

FIN1J -5- 3-31-80
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MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980 T

Cooperative Agreement #79~ABH-0035
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date Balance Expend.
79-4 ADF&G Analysis of . ..
SE Alaska Troll Data $53,528.00 $§2,933.38 5% $50,594.62 ~0-
GRANTS RECEIVABLE
Balance as of March 1, 1980 $53,528.00
Drawdown for March -0-
Increase for March -0-
Balance as of March 31, 1980 $53,528.00
CASH IN BANK —
Balance as of March 1, 1980 (2,933.38> -
Receipts for March -0~
Disbursements for March -0~
Balance as of March 31, 1980 <$2,933.387

FIN1J -6 - 3-31-80
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MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

GRANT NO. 04-158-44145

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended March
Budgeted to Date to Date Balance Expend.
77-4 University of Wash.
Salmon Continent of Origin 44,500.00 44,500.00 100% -0- closed
77-5 ADF&G Groundfish Obser. 100,000.00 77,162.96 7% 22,837.04 -0-
78~1 University of AK
Joint Vent. Analysis 19,523.00 19,522.24 100% .76  closed
78-4 ADF&G, Computer Prog. 197,600.00 147,820.26 75% 49,779.74 -0-
78-5 ADF&G B/S Herring 240,000.00 218,390.16 91% 21,609.84 -0-
78-6 Dames & Moore,
Socio-Eco Herring Study 80,826.00 80,826.00 100% -0- closed
/“¥\7 78-7 Troll Salmon Tag Rec. 79,300.00 79,300.00 100% -0~ closed
~ 78-8 Troll Logbook Data 10,668.00 10,667.98 100% .02 -0-
78-9 Troll Salmon Observer 39,810.00 39,810.00 100% -0- -0-
78-10 Clam-Eastern B/S 107,550.00 107,550.00 100% -0- closed
79-3 Troll Salmon Tag Rec. 74,000.00 67,754.61 92% 6,245.39 67,754.¢
TOTALS $993,777.00 $893,304.21 90% $100,472.79  $67,754.1
GRANTS RECEIVABLE
Balance as of March 1, 1980 $175,677.00
Drawdown for March 75,250.00
Decrease for March -0-
Balance as of March 31, 1980 $100,427.00
CASH IN BANK
Balance as of March 1, 1980 (s 7,449.607
Receipts for March 75,250.00
Disbursements for March 67,754.61
Balance as of March 31, 1980 $ 45.79
~_.

-

FIN1J

3-31-80



AGENDA ITEM J-1  April 17, 1980

SIX MONTH REVIEW OF NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

OBLIGATIONS PROJECTIONS FY80 Variance NOAA/NMFS Council FY79
OBJECT CLASS 3-31-80 % 9-30-80 Projection Req. for Coop.Agree. C.A. Req. Expenses
Addtl Funds (budget)

Personnel . 1

Council 23,675 53% 25,993 49,668 5,0002 44,668 61,668 Total pegsonnel

Staff 124,342  48% 143,631 267,973 9,600 258,373 270,789

Consultants & 3

Parttime 4,709 477 8,291 13,000 3,000 10,000 10,000
Fringe Benefits 23,450  47% 26,241 49,691 . - 49,691 49,691 37,613
Travel 97,919 51% 102,531 200,450 9,0004' 191,450 240,450 142,337

Misc. 3,361 67% 3,139 : 6,500

SSC 17,666  37% 22,334 40,000

AP 35,062  26% 34,938 70,000

Staff 15,774  36% 18,226 34,000

Council 26,056 497 23,944 50,000
Equipment 2,727  39% 4,263 7,000 - - 7,000 7,000 6,181
Supplies 6,171 477 6,828 13,000 - 13,000 13,000 18,122
Contractual 8,367 48% 9,158 17,525 - 17,525 17,525 13,013
Other 57,845  45% 71,639 129,484 - 129,484 134,484 99,904

TOTALS 349,315 48% 398,575 747,791 26,600 721,191 839,191 588,348

NOTES: Variances:

1NPFMC will hold 10 Cauncil meetings in FY80 rather than projected 9
2Additional amount needed to fund approved 9th position

3Additional funding required for summer part time help

4pdditional funding required for travel to additional Council meeting

,i?l - ' ' iiw ' l; ;



CERTIFIED:

Robert Alverson, Chairman

ADVISORY PANEL MINUTES

APRIL 23, 1980

The Advisory Panel convened Wednesday, April 23, 1980, at the Kenai/Aleutian
Room of the Anchorage Westward Hilton Hotel at 9:40 a.m. and adjorned at

5:03 p.m. The Panel reconvened Thursday, April 24, 1980, at the Anchorage/Kenai
Room of the Holiday Hotel at 8:20 a.m. and adjorned at 11:30 a.m. The
following Panel members were present: Bob Blake, Bud Boddy, Robin Chlupach,
Truman Emberg, Sig Jaeger, Charles Jensen, Joe Kurtz, Rick Lauber, Ray

Lewis, Sharon Macklin, Dan 0'Hara, Ken Oisen, Don Rawlinson, Jeff Stephan,

Tony Vaska and Chairman Robert Alverson.

A. CALL TO ORDER

The meeting was called to order on April 23, 1980, at 9:40 a.m. by Chairman
Robert Alverson.

B. APPROVAL OF ADVISORY PANEL AGENDA

The agenda was approved by all Advisory Panel Members.

C. APPROVAL OF MARCH AP MINUTES

The minutes from the March meeting were approved by all Advisory Panel
members.

AP1R -1- REV. 4, 4-24-80



G-1. Troll Salmon FMP - Proposed joint venture amendment plus an update.

ACTION REQUIRED: Act on a State of Alaska request to amend the salmon plan
to authorize joint venture processing in Bristol Bay.

ADVISORY PANEL ACTION

The AP discussed the request by the State cf Alaska to amend
the Salmon Plan for the entire afternoon, from 1:00 until 6:00
on Wednesday. In addition to AP comments, public comment was
received from fishermen, a representative of a labor union, and
processors. Fishermen who testified presented a range of-
argument from the definition of the true Joint Venture to
difficulties that some fishermen have in obtaining markets. A
longshore and processing worker's representative found the JV
concept unacceptable, but stated that if a Joint Venture is to
exist, it should be based on pounds rather than amount of fish.

The Advisory Panel also heard from ADF&G biologist Charles
Meacham, Jr., who explained the biological background that went
into the estimation of the run forecast. Mr. Charles Meacham,
Sr., who appeared in his capacity as a member of the audience,
explained how the concept of the Joint Venture was arrived at
and the amount of involvement by the state. Members of the AP
questioned the people who offered public comment, with Mr.
Jaeger asking how the peak of the run would be determined so
that a possible surplus could be forecast. The answer from Mr.
Meacham was that a peak period in the run can be predicted with
some meaningful degree. Mr. Blake also asked what an optimum
excapement figure was, and Mr. Meacham replied for this year is
17.5 million fish. On the subject of the run peak, Mr. Middleton
explained that the Board of Fisheries has taken some measures
to aleviate the problem of the run peaking and overloading
small areas with huge concentrations of salmon. The Board has
done this by extending fishing districts so that the front end
of the run is intercepted. This will prevent a buildup of fish
in a confined area.

Other comments from the Panel questioned why processors were
allegedly employing fewer fishermen in a peak run period. It
was explained by AP member Don Rawlinson that when the huge
concentration of salmon is present, it takes fewer boats to
catch more salmon. This argqument was countered in part by one
of the fishermen who testified that there are more processors
now but they are processing less fish.

In questioning where the markets would be for the excess salmon
and how they were developed, Mr. Meacham Sr. explained that the
Governor's Trade Mission had explored market possibilities
throughout Europe and, at this moment, had commitments from
West Germany and Spain to take approximately 3 million fish
between them. The question raised at that point was whether or
not the 3 million fish was a guarantee.

AP1R -2- REV. 4, 4-24-80



The point was made that no domestic fishermen had ever received
such a guarantee. Mr. Meacham also indicated there was interest
in excess salmon from Korea, Poland, Taiwan and Russia. He

said that GIFAs (governing international fisheries agreements)
have all been set and are expected to be signed by the end of
April for West Germany and Spain.

Following further discussion, the AP made the following recommendation:
The AP recommends that foreign tenders be allowed to enter
Alaska state waters to receive U.S. caught fish for transport
to U.S. processors at other U.S. locations or in Canada.

The vote on the AP recommendation was 8 in favor and 6 opposed.

AP1R -3~ REV. 4, 4-24-80



G-2. Tanner Crab FMP - Proposed Amendments.

ACTION REQUIRED: To accept or reject (or modify) eight (8) proposed changes
to the Tanner crab regulations endorsed by the Alaska Board of Fisheries for
Council action.

AP ACTION

The Advisory Panel considered all the amendments previously
approved by the Board of Fisheries and moved to adopt amendments
No. 1 - 7 on the recommendation of Sig Jaeger and Jeff Stephan.

Discussion on amendment #8 was led by Mr. Sig Jaeger and
Mr. Jeff Stephan to the effect that the amendment as proposed
did not distinguish between floating processors and catcher
processors for reporting purposes. It was felt that if the
reporting requirement applied to floating "catcher processors"
it would discriminate in favor of tank boats which do not have
to report. A motion was made by Mr. Jaeger to amend the proposed
amendment to include the parenthetical insertion of "not catcher/process:
The amended proposal would read:

"To require floating processors (not catcher/processors)

to report their intended processing location to the local 7
biologists within the area of intended operation as follows....

AP1R -4- REV. 4, 4-24-80



G-3. Herring Draft FMP - Consider and approve major options in plan.

ACTION REQUIRED: A presentation is scheduled on the plan and significant
issues. Then a decision on the options presented in the Herring Fishery
Management Plan is scheduled. -

AP ACTION

The Advisory Panel met at 8:30 a.m., Thursday morning, to.
consider the Herring Draft FMP. A presentation of options, and
an overview of the SSC Herring decisions were given by Vidar
Wespestad (NW & AFC) and Ron Regnart (ADF&G), both on the
herring PDT.

#2 - Incidental Catch

After extended discussions, the Advisory Panel chose Option No.
2a as it relates to the Allowable Incidental catch.

#3 -~ Allocations

The AP chose Option No. 1 as it relates to the allocation of
surplus OY to the offshore food and bait fishery. The motion
was passed on a vote of 9 to 4.

TALFF
The AP considered the question of TALFF options and Don Rawlinson
made a motion to to adopt Option No. 2, with the understanding
that the OY will be reassessed after the inshore fishery is
conducted. That motion was unanimously passed.

Inshore Roe Fishery

On the matter of the inshore roe fishery (April 1 - July 1) the
offshore domestic food & bait and fishery, the Panel chose
option No. 1, to close the FCZ to the food and bait fishery.
The motion passed unanimously.

Item 12
If any part of the initial offshore "food and bait" allocation
remains after September 31st, the panel chose Option No. 1 as a
solution. Option No. 1 is that the fishery continue unrestricted.
The motion was passed unanimously.

Herring Savings Area

On the matter of implementation of Herring Savings area, the
Panel endorsed the concept of establishing a herring savings

AP1R -5- REV. 4, 4-24-80




area to protect herring when stock condition is poor. However,
there appears to be no problem for the 1980 - 1981 fishing year
and a closing area regulation is unnecessary. We suggest the
discussion of closing areas remain in the plan but that no
regulations be promulgated at present. The vote was 6 to 5.
Thowe in opposition to the motion would like to see a mechanism
whereby an area closure could be implemented (A-~B-C-D) but not
limited to those areas.

Also, the AP requests that the SSC review the PDT recommendations

for research and prioritize or make additions for consideration
by the AP at the May meeting. .

AP1R -6- REV. 4, 4-24-80



G-4. Gulf of Alaska Groundfish FMP; Review proposed 1981 amendments and
consider release of reserves.

ACTION REQUIRED:

1. Reschedule a public hearing date for public comment on the 1981
amendment package. Action needed at this meeting.

2. Review 1981 amendment package as prepared for public comment.
Informational only. No action required at this meeting.

3. Consider and comment on release of reserves scheduled for May 2.
Action needed at this meeting.

AP ACTION

The Advisory Panel reviewed the proposed amendments as prepared
for the public hearing. An addition to the list of amendments
was added: #10 will be the proposed joint venture policy
statement to be added to the language of the plan. The language
approved by the AP is:

"The Council finds that one method of implementing provisions
of the Processor Preference Amendment (P.L. 95-354) requires
that ocean areas in the vicinity of U.S. processing facilities
be designated as closed areas to joint venture processing
operations.

The Fishery Management Plan therefore provides that the
Regional Director, NMFS, Alaska Region, may, upon the
recommendation of the Council, designate such areas within
which foreign fishing vessels may not reveive U.S. harvested
fish."

KODIAK GEAR AREAS

The Advisory Panel also, on a motion by Jeff Stephans, passed
an amplified proposed amendment #5 which calls for the specific
closure of the Kodiak gear areas during specific times when
foreign trawling is not permitted. (See attachment #1).

PUBLIC HEARING DATE

On the matter of the date for a public hearing, the AP passed a
motion to allow the staff to choose a date in May which will
give them adequate time to hold a public hearing, prepare the
comments and amendments as they might change in relation to the
comments received and present the material to the Council for
approval.

APIR -7- REV. 4, 4-24-80



RELEASE OF RESERVES

Mr. Ron Berg, NMFS, Juneau, gave the AP a current overview of
the reserve amounts and told of the latest reserve release by
the Regional Director. The Reserve release for March was made
in mid-April and consisted of 25% of all reserves except for
sablefish Gulfwide and Rockfish in the Western and Central
regulatory areas.

On a motion by Mr. Lewis, the AP recommended that the May 2
reserve release be held until July 2 to allow the Korea Marine
Industrial Development Corp. (KMIDC) to show a perfc:oiance
scenario. Mr. Ed Naughton spoke to the efforts of KMIDC and
was supported by Mr. Greg Ockus, attorney for KMIDC. Mr. Ockus
said that the political situation in Korea and the availability
of fish for joint venture operations will determine which and
how many processing vessels will be sent to Alaskan waters in
support of the joint venture.

Mr. Ockus said further that the cost per ton of fish in directed
fisheries is $150 less delivered to Pusan than American caught
tonnage in the joint venture. If more reserves are released,
there would be no incentive for other Korean boats to fish with
the joint venture. A large release of reserves would mean the
death of the joint venture.

AP1R . =8- : REV. 4, 4-24-80



G-5. Bering Sea/Aleutian Islands Groundfish FMP
ACTION REQUIRED:

1. Reschedule public hearing date for public comment on the 1981
amendment package. Action needed.

2. Review 1981 amendment package as prepared for public comment.
Information only.

3. Consider a proposal to increase the 0Y-ABC for Pacific cod for
1980. Action needed. :

AP ACTION

The Advisory Panel considered the matter of the date for a
public hearing and passed a motion to.allow the staff to choose

a date in May which would give them adequate time to hold a
public hearing, prepare the comments and amendments as they
might change in relation to the comments and present the material
to the Council for approval. Action was taken on the assumption
that the Council has chosen option 2, a separate schedule for

the public hearings to be conducted on the two Groundfish
FMP's.

REVIEW AMENDMENT PACKAGE

The Advisory Panel reviewed the proposed amendments as prepared
for the public hearing. An addition to the proposed amendments
was approved, satisfying the Council's intent to propose a
joint venture policy. The amendment is:

14.3.2.3 (D) Joint Venture

The Council finds that one method of implementing provisions
of the Processor Preference Amendment (P.L. 95-354) requires
that ocean areas in the vicinity of U.S. processing facilities
be designated as closed areas to joint venture processing
operations.

The Fishery Management Plan therefore provides that the
Regional Director, NMFS, Alaska Region, may, upon the
recommendation of the Council, designate such areas within

which foreign fishing vessels may not receive U.S. harvested
fish.

INCREASED PACIFIC COD OY/ABC

The Advisory Panel considered the possibility of increasing the
OY/ABC for Pacific cod for 1980. On a motion by Jeff Stephan,
the Advisory Panel voted not to increase the OY/ABC for 1980.

AP1R -9- REV. 4, 4-24-80



In the discussions which preceded the vote, the Advisory Panel
considered the status of foreign allotments. It was learned ~
from NMFS that Japan still had 80% of its Pacific cod allotment

left for this year. The Advisory Panel also took into consideration
that portion of the SSC report which warned against a large

allocation of Pacific cod and the affects that would have on

the market.

RELEASE OF RESERVES

The Advisory Panel, anticipating a scheduled June 2 Release of
Reserves, and possible postponement of its next meeting until
after that date, recommends that the release of reserves scheduled
for June 2 be made at the discretion of the Regional Director,
NMFS.

AP1R -10- REV. 4, 4-24-80



H-1. Consideration of a Policy on the Management Plan Development Process.

ACTION REQUIRED: Develop and adopt a policy. Action at this meeting should
be appointment of a working group to draft a policy statement with direction
from the Council.

The Advisory Panel considered the appointment of members of the
Advisory Panel to a working group to draft a policy statement
with direction from the Council.

The Advisory Panel appointed Sig Jaeger to be part of a working
group to draft a policy statement with direction from the
Council. A second Panel Member is to be appointed at a later
date.

AP1R -11- REV. 4, 4-24-80



H-2. Review of the Environmental Defense Fund (EDF) Petition.

ACTION REQUIRED: Review and comment on the EDF Petition.

The Advisory Panel reviewed the EDF Petition and the recommendations
provided in the SSC report on the matter.

Don Rawlinson urged all Advisory Panel members to endorse the
SSC report on the Review of the EDF Petition on National Standard
Guidelines. No motion was introduced.

Considerable comment by Advisory Panel members indicated that
the Advisory Panel and fisheries managers in general should be
on the alert for petitions of this type from environmentally
oriented groups. The consensus was that the recommendations of
the Environmental Defense Fund, in this particular instance,
would wreak considerable havoc with the established fishery
management plan format and the Fishery Management Act as we
know it.

AP1R -12- REV. 4, 4-24-80



H-3. Proposed modified policy for routine approval of foreign permit applications

with minor violations.

ACTION REQUIRED: Consider modifying the review procedures for the routine
approval of foreign fishing vessel permit applications.

The Advisory Panel considered the proposed modifications for
routine approval of foreign permit applications with minor
violations. After a brief discussion among Panel member, Mr.
Lewis made the following motion:

"That vessels with a record of "non-significant, non-catch

related" violations be deleted from the list requiring
review by the Council's Permit Review Committee."

Advisory Panel member Tony Vaska requested that a report be
made to the Council of the vessels which have non-significant,
non-catch related violations and which receive permits.

The motion was unanimously passed.

AP1R -13- REV. 4, 4-24-80



I-1. Review proposals and award contract for A Study of the Offshore Chinook
and Coho Salmon Fishery off Alaska. (RFP 80-2) ™

ACTION REQUIRED: Review proposals and award contract.

APIR -14- REV. 4, 4-24-80
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- I-2. Review proposals and award contract for the Halibut Limited Entry
‘ Study off Alaska.

ACTION REQUIRED: Review Proposals and award contract.

AP1R =15~ REV. 4, 4-24-80
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I-3. Proposal to conduct a study of Herring stocks and populations in the
Eastern Bering Sea. | ™

APIR . -16- REV. 4, 4-24-80



LL.

III.

Iv.

VI.

FINANCE COMMITTEE AGENDA
April 25, 1980

Review bids and recommend contractor for Halibut Limited Entry off

Alaska (We have approval of up to $50,000 for this contract.) 4}! 7’
)

Review bids and recommend contractor for "A Study of Offshore 437’ ,ff/fy‘d,l) .
Chinook and Coho Salmon Fishery off Alaska." (We have approval of

up to $50,000 for this contract.) /l'“a.p mfm Io ,/f

Briefing by staffs and SSC on final reports of three contracts.
Finance Committee to make payment recommendations to Council for

the following:

(1) #78-4 "The Development and Enhancement of a Computerized

Fisheries Information System"

(2) #78-5 "Assessment of Spawning Herring and Capelin Stocks at
Selected Coastal Areas in the Eastern Bering Sea"

(3) #79-3 "A Coded Wire Tag Recovery Program on Chinook and Coho
Salmon in Southeast Alaska - 1979"

Mid-year review of FYB80 administrative grant.

Briefing by staff on FCMA Operations Handbook (this is the second

draft from NMFS.

Other business



80-1
80-2
80-3

80-4

RFP-80
RFP-80-2

FY80 PROGRAMMATIC FUNDS OBLIGATED

Development and Writing of Management Plans
Keypunching and Analysis Halibut Fish Tickets
"Seasonal Use of Feeding Habits of Walruses in

the Proposed Bristol Bay Clam Fishery Area"

"The Development and Enhancement of a Computerized
Fisheries Information System"

Halibut Limited Entry Study (Approximately)

"A Study of the Offshore Chinook & Coho Salmon
Fishery" (Approximately)

Total Obligated
Total Budgeted FY80
Budget Balance FY80

$60,000.
10,000.

87,220.

145,300.
50,000.

50,000.

$ 402,520.

510,000.
107,480
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ADF&G seeks authorization from the Council to purchase a computer

micro-processor using funds from Contract 79-3, Microwire Tag Recovery.

The Department's tag recovery laboratory in Sitka currently utilizes a
TTY-43 terminal (with offline storage) to interface with the University
of Alaska's computer network in Fairbanks. This system allows the
laboratory to process its own tag recovery data. However, the system is
dependent on line connection quality (i.e. telecommunications between
Sitka and Fairbanks are often interrupted) and line charges exceed $3000

annually.

In addition to the current computer system, a stand alone processing
unit would greatly enhance the data processing task and markedly reduce
the line charges. The Computer Services Section recommends we purchase

the GNAT System 10 at $5,165 (see attached description).

It is important from a coastwide basis for the Department to contribute
its tag recoveries to PMFC on a timely basis. This additional unit of
computer hardware will improve our ability to meet this responsibility.
Further, the Sitka office is responsible for processing inseason troll
data (e.g. port sampling information) that are necessary for timely
management. Achievement of the troll management objective of a stable
troll fishery is dependent on this information. The new processing unit
will have sufficient capability to handle this inseason fishery data in

addition to tag data.



ADF&G has chosen the GNAT System 10 because:

1. It has the capability to meet the needs of the field office for

processing troll related data.

2. Markets and technical support are available in Alaska.

3. It includes a port for connecting to TTY Model 43 terminals which
are common in the Department. The system can be easily interfaced
to the University of Alaska Computer Network for communications and
large scale data analyses.

4. The price/performance ratio is competitive with other systems.

5. It is on State contract award.

We have been quoted the following price:

GNAT 10 $ 3,995
Language Software 850
Installation 285
Modern cable 35

$ 5,165



PRELIMINARY SVYSTEM 10 MANUAL

- SYSTEM 10 FEATURES

GENERAL

Attractive Desktop Cabinet
Portable

Selectric Style Keyboard
Software Definable Function Keys
Accounting Style Numeric Pad
Low Glare Screen

Full Screen Editing

HARDWARE

Z80 CxU

65X RAM

700X Mass Storage on Dual Minifloppys

DMA Data Transfer

Eard Disk Intexface for Additional Mass Storage
2 RS232 Serial Ports (Printer and Modem)

1 RS449 Serial Communication Port

Programmable Baud Rate

Separate CRT Microprocessor

IEEE 488 GPIB Parallel I/O*

- High Speed Aritlmetic Processor¥*

SOFTWARE

PROM Resident Disk Boot and Diagnostic Monitor
CP/M** Version 2 Disk Operating System
Screen Criented Editor
Word Processing Program*
GYAT Business Software*
GNAT Communications Software*
Extensive Software Support*
BASIC FORTRILN PASCAL
CCBOL ASSEMBLER PL/1

*Optional
**Trademark of Digital Research

e e e mie e iek e emue e
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NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

AUGLNDA Loyl J=—L
April, 1980

Description 7-XXX2 9-XXX1 9-XXX3 0-XXX1 0-XX¥X2 0-XXX3 TOTAL
Cash in Bank |

as of 3-31-80 §  45.79 -0- s 2,933.38) '§  684.91  §1,596.46 -0- <s 606.22>
Grants Receivable

as of 2-29-80 100,427.00 81,561.96 53,528.00 407,191.00 -0- 70,000.00 712,707.96
TOTALS $100,472.79 $81,561.96 $50,594.62 $407,875.91 $1,596.46 $70,000.00 $712,101.74

o TOTAL FUNDS AVAILABLE AS OF MARCH 31, 1980 = $712,101.74

FIN1D -1-

3-31-80



T 0-XXX1 r~
MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

Cooperative Agreément ##80-ABH-0001
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date Balance - Expenditures
Personnel $303,041.00  $138,473.47%%%  46), $164,567.5‘*’k $20,982.10%*
Parttime and
Special Consultants 10,000.00 3,324.13 33% 6,675.87%~* 510.00%%%
Fringe Benefits 49,691.00 21,950.84 449, 27,740.16 3,267.72
Travel 191,450.00 85,277.59 45% 106,172.41 10,658.17
Equipment 7,000.00 291.33 4% 6,708.67 -0-
Supplies 13,000.00 5,674.87 449, 7,325.13 1,472.15
Contractual 17,525.00 7,202.05%%% 429 10,322.95%%% 307.00%
Other 129,484.00 51,020.81%%  39% 78,463.19%% 9,707/
TOTALS $721,191.00  $313,215.09%%%  439% $407,975.91%%% $46,904.93
GRANTS RECEIVABLE
Balance as of March 1, 1980 $407,191.00
Drawdown for March -0-
Increases for March -0-
Balance as of March 31, 1980 $407,191.00
CASH IN BANK
Balance as of March 1, 1980 $47,568.92 -
Receipts for March 190.00
Disbursements for March 47,074.01
Balance as of March 31, 1980 $ 684,91
***Revised 4-2-80
-~

FIN1D ' -2 - Rev. 4-2-80
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0-XXX2
MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

State of Alaska, Bottomfish Contract No. 3869 - Herring Symposium
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date Balance Expenditures
Misc. Travel, Rents
and Contracts : .
for Herring Symposium $10,000.00 $8,403.54 84% $1,596.46 $555.04
GRANTS RECEIVABLE
Balance as of March 1, 1980 $ -0-
Drawdown for March . -0-
Increases for March -0-
Balance as of March 31, 1980 $ -0-
CASH IN BANK
Balance as of March 1, 1980 $ 2,151.50
Receipts for March 39.55
Disbursements for March 594.59
Balance as of March 31, 1980 $ 1,596.46

FIN1J -3 - 3-31-80



0-XXX3
MONTHLY FINANCIAL REPORT - MARCH, 1980 asn

Cooperative Agreement #NA80-A-BH-00008
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date Balance Expenditures
Management Plan . -
Writing & Development $60,000.00 -0- -0- $60,000.00 -0-
Keypunch and Analysis
Halibut Fish Tickets  $10,000.00 -0~ -0- $10,000.00 -0-
TOTALS $70,000.00 -0- -0- $70,000.00 -0-
GRANTS RECEIVABLE
Balance as of March 1, 1980 $70,000.00
Drawdown for March -0~
Increases for March -0-
Balance as of March 31, 1980 $70,000.00
-~
CASH IN BANK
Balance as of March 1, 1980 : -0-
Receipts for March -0-
Disbursements for March -0-
Balance as of March 31, 1980 -0-
-~
FIN1J -4 - 3-31-80
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9-XXX 13

MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

Cooperative Agreement No. NA79AA-H-00001
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Budgeted

Personnel $273,000.00
Fringe Benefits 44,000.00
Travel 220,000.00
Equipment 5,000.00
Supplies 8,000.00
Contractual ’ 21,000.00
Other 99,000.00

TOTALS $670,000.00

GRANTS RECEIVABLE

Balance as of March 1, 1980
Drawdown for March
Increases for March

Balance as of March 31, 1980

- ——— - e T - = o= = . o

CASH _IN BANK

Balance as of March 1, 1980
Receipts for March
Disbursements for March

Balance as of March 31, 1980

- ———— - - - o - - -

Amount Percent
Expended Expended
to Date to Date
$270,788.89 99%
37,612.46 85%
142,336.72 65%
6,330.55 127%
18,122.21 227%
13,012.72 62%
100,144.49 101%
$588,348.04 88%
$81,651.96
-0~
_0...
$81,651.96
...O..
_0_
—0_
-0-

-

*%%NOTE: This grant was closed January 15, 1980.
the Letter of Credit by the balance amount of $81,651.96.

FIN1J

Balance
$2,211.11
6,387.5;
77,663.28
1,330.55
10,122.21
7,987.28

_1,146.49

$81,651.96

Monthly
Expenditures

-0-

NOAA has been requested to lower’

3-31-80



9-XXX3
6—_ MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980 ~

Cooperative Agreement #79-ABH-0035
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended Monthly
Budgeted to Date to Date ‘Balance Expend.
79-4 ADF&G Analysis of : B
SE Alaska Troll Data $53,528.00 $2,933.38 5% $50,594.62 -0~
GRANTS RECEIVABLE
Balance as of March 1, 1980 $53,528.00
‘Drawdown for March -0-
Increase for March -0-
Balance as of March 31, 1980 $53,528.00
CASH IN BANK
( Balance as of March 1, 1980 (2,933.38> )
Receipts for March -0-
Disbursements for March -0-
Balance as of March 31, 1980 <$2,933.337

FIN1J -6 - 3-31-80
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7-XXX2

MONTHLY FINANCIAL STATUS REPORT - MARCH, 1980

GRANT NO. 04-158-44145
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Amount Percent
Expended Expended March
Budgeted to Date to Date Balance Expend.
77-4 University of Wash.

Salmon Continent of Origin 44,500.00 44,500.00 100% -0~ closed
77-5 ADF&G Groundfish Obser. 100,000.00 77,162.96 7% 22,837.04 -0-
78-1 University of AK

Joint Vent. Analysis 19,523.00 19,522.24 100% .76  closed
78-4 ADF&G, Computer Prog. 197,600.00 147,820.26 75% 49,779.74 -0-
78-5 ADF&G B/S Herring 240,000.00 218,390.16 91% 21,609.84 -0-
78-6 Dames & Moore,

Socio-Eco Herring Study 80,826.00 80,826.00 100% -0- closed
78-7 Troll Salmon Tag Rec. 79,300.00 79,300.00 100% -0- closed
78-8 Troll Logbook Data 10,668.00 10,667.98 100% .02 -0-
78-9 Troll Salmon Observer 39,810.00 39,810.00 100% -0~ -0-
78-10 Clam-Eastern B/S 107,550.00 107,550.00 100% -0- closed
79-3 Troll Salmon Tag Rec. 74,000.00 67,754.61 92% 6,245.39 67,754.¢

TOTALS $993,777.00 $893,304.21 90% $100,472.79  $67,754.¢

GRANTS RECEIVABLE

Balance as of March 1, 1980
Drawdown for March
Decrease for March

Balance as of March 31,

1980

- - - =y (9 B o - . T = e G S S S s am

CASH IN BANK
Balance as of March 1, 1980
Receipts for March
Disbursements for March
Balance as of March 31, 1980

FIN1J

$175,677.00

75,250.00
..0...

$100,427.00

(5 7,449.607
75.250. 00
67.754.61

5 45.79

3-31-80
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SIX MONTH REVIEW OF NORTH PACIFIC FISHERY MANAGEMENT COUNCIL ‘J
OBLIGATIONS PROJECTIONS FY80 Variance NOAA/NMFS Council FY79
OBJECT CLASS 3-31-80 % 9-30-80 Projection Req. for Coop.Agree. C.A. Req. Expenses
Addtl Funds (budget)
Personnel . 1
Council 23,675 53% 25,993 49,668 5,0002 44,668 61,668 Total pegsonnel
staff 124,342 487 143,631 267,973 9,600 258,373 270,789
Consultants &
Parttime 4,709  47% 8,291 13,000 3,0003 10,000 10,000
Fringe Benefits 23,450 477 26,241 49,691 - 49,691 49,691 37,613
Travel 97,919 517 102,531 200,450 9,0004' 191,450 240,450 142,337
Misc. 3,361 67% 3,139 6,500
SSC 17,666 37% 22,334 40,000
AP 35,062 267 34,938 70,000
Staff 15,774  36% 18,226 34,000
Council 26,056  49% 23,944 50,000
Equipment 2,727 39% 4,263 7,000 - - 7,000 7,000 6,181
Supplies 6,171 477 6,828 13,000 - 13,000 13,000 18,122
Contractual 8,367 487 9,158 17,525 - 17,525 17,525 13,013
Other 57,845  45% 71,639 129,484 - 129,484 134,484 99,904
TOTALS 349,315 48% 398,575 747,791 26,600 721,191 839,191 588,348

NOTES: Variances:

1yPrMC will hold 10 Council meetings in FY80 rather than projected 9
2additional amount needed to fund approved 9th position

gAdditional fundi .
4additional funding required for travel to additi

~

ng required for Simmer part time help
onal Council meeting



OPERATION HANDBOOKS FOR COUNCILS

In August, 1979 the first draft of the Operations handbook was
presented by NMFS to the Council staffs. Changes were requested

by the Councils at meetings to be incorporated in the second draft.
The second draft arrived this week, and will be a major agenda item
at an Administrative Officers meeting starting April 29, 1980.

Attacted is a copy of the table of contents. Copies of any item
or the entire document are available on request. Items this
committee may wish to review for comment are:

1. Conflict of interest, page 1I-30
2. Experts and consultants page II-29
3. Travel reimbursement page I1I-34



D-R-A-F-~T
FCMA OPERATIONS HANDBOOK
Tablg of Contents

I. INTRODUCTION

A.
. B.
c.

Purpose and Scope of Handbookeesseessossassocssnssnocsesl-l
Fishery Conservation and Management Act of 1976.........1-2
RE]ationShip tO Other LaWS..............................I~4
1. Administrative Operations & Employment Practices.....l-4
2. The Decision Process (NEPA, E.0. 12044, FACA, FOIA)..I-5
3. Uses of Ecology of Oceans and Coastline (MMPA, FPA,
CZMA’ ESA, MPRSA).00..0.....l.I.O...0.000....0000..1_6

II. REGIONAL FISHERY MANAGEMENT COUNCILS

A.
B.

c.

D'

E.

*F.

*G.

Responsibilities and FUNCtionS..ceeceeccessnssnsccscsessll=l
Authority.0.....O...l.....‘....'.0..'.....0.00..0.'.0OOOII-Z
1. genera].IQI.OQ0.0.0...0.0I....‘Q'0'.00.0....00.‘0‘...11-2

. 2. geOgraphiC area of authorityooooooo}ooooo-o-oooocooooII‘z

3. highly migratory specieSceececcccececsosscscscsssseesll-2
4. state jurisdictioNeecescssscecsscsccscscoccscasassaeell=3
5. intercouncil resources and jurisdictioNeecececeeeaeaoII=3
6. Councils-Regional-Washington Office interaction......II-3
7. Councils and DOC/NOAA/NMFS.eeeeseeccccaccccscassoneesll-d
*8. COUDCi]S and Other agenCiES.--.-..........o.....-..-.II-s
*9. Secretaria] p]ans....................................11-5
Organization and Staffing..........o..................-.II-G
10 COUHCi] CGﬂpOSition.................................11-6
2' Committees...O........'...'..........‘.......0.....011-8
3. Administrative procedUPES..-........................11-9
Operational Practices and Procedures..eceeeecessescesescI1-10
1. genera].....'.‘................0.'.....0.......0.....11-10
2. meetings......‘.C'.....O...’.........’............‘..II-13
*3- hearings....................................... ooooo 011-15
4' reportSOo.ooo-ooo.ncooooooo0000ooco.000000000000000'011-16
5. reCOFdS k&eping............'--...........;.......o...II-lg
Administrative Practices and Procedures..cceeesssescesss11-20
1. genera]............."..'......Q......'...0..........11-20
20 budget and finanCia] ﬂBnagement.......'..............11-21
3. personnel Management...ceeeeessessossececsssssssacess[1-28

4. trave] PEimbursement.--................... ----- 00000011‘34
5. procurement and property managementessseescesocssssss [1-37
Re]ationShipS................................ ooooo ooooo.II-40
*], public affairs roleccececscecsrcccencscnssns ceessnses

*2, habitat improvement and management role€.cscecscecececss
*3' researCh ro]e.OI.....0...........OO......C.OO..O...Q‘
Exhibits..00.ll........l‘....‘...0..0'0.0..0.0.00...'.'.II-41

III. FOREIGN FISHING OVERSIGHT

A.
B.
c.
D.
E.

Genefa]--GIFA, TALFF, A]]OCatiOﬂS......-..;.............III-I
Foreign Fishing Applications and PermitS..eeceseesanseseII-2
JOint Ventures..0.‘.00“...000...0.Q.0.00.0..0.'.0..!.00111-5
Observer Programo00...Q.O.‘0.0000.Q!.OQCOCQOOCQCOOOOOOOOIII-s

Fees.‘....'..0.00.l.'.......‘........:...'..C.....‘.‘...III~7

* To be included later



**IY, OPERATIONAL GUIDELINES FOR THE FISHERY MANAGEMENT PLAN (FMP) PROCESS
A. Introduction...000.000...00.0.0.0‘.‘...OOOQOOQOOOOOOOQO.IV-
B. AbbreViations used on Charts.O.".....l........'..'..."lv-
C. Overview of the Fishery Management Plan ProcessSe.eceeseesIV-
D. Phase I - Pre‘P]anningt.........I...t..'.....'....'....llv-
Eo Phase II - Draft FMP Deve]Opment.......................oIV-
F. Phase III - Public Review and Council AdoptioneeesseecsssIV=-
G. Phase IV - Secretarial RevieWeeesecsooeooeocssscosceeseelV=
Ho Phase V - RegU]ation Pruﬂu]gation.-.....................IV-
I. Phase VI - Continuing Fishery Management.eeececescccocssIV=
J. Phase VII - FMP Amendments......00000000'0.00QOOOOOOCQOOIV-

V. FISHERY MANAGEMENT REGULATIONS
Aa Pro{nu]gationoouo-ooooooac-.ooooo-oooocu-ooootoootnooooooV"l
10 genera].....-.0...0.0.0...0'00.....0..0.0....0.‘.0.0!
2. procedureSOOOO0..Q...Q'......QOQC...Q.I..'..l........
3. jUdiCia] reviewlto.000.000.00QO.Q..;.O...l.’.....l..‘
4. amendments.......0.0...0.0..Q...OO'.OO...0.'..00.....
5. emergency regulationS.cecescscssescrscscscccscccascane
B. Enforce{nent.C'0.000.0..'0'0~0¢..'.0.....0'0.0IOOOOOOOOCO‘V-Z
1. goals and responsibiliti@SceccesceccscsscccsssseanseseV=2
2. power of authorized officers.escececscccscscecccccscesV=2
3. enforcement MOdeSeeeeesescessecscscocscscocasscnscsssV=3
4. enforcement actions on violationSeeeseeeesccsesenesesV=b
50 adjudication...l.00......000.0..l...0..0...'.!’0..0.0v-7
60 reportSQ.O..00'I..0.0..!........0.0Q.....OOOOOOOOQOQCV-IO
7. enhancing ComplianCeeeceececscesosssssssssscsssscasseasV=10

*To be included later

**"Operational Guidelines for the Fishery Management Plan (FMP)
Process," as developed by F3 (Paul Leach) the Councils, is being
printed. We propose that these guidelines be incorporatzd jnto
this handbook as Chapter IV.
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will serve as a central reference to all, on implementing the Fishery Conservation
and Management Act of 1976. Incorporated are comments and suggestions provided by
participants of several workshops held last July and August. Please distribute
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**"Operational Guidelines for the Fishery Management Plan (FMP)
Process," as developed by F3 (Paul Leach) the Councils, is being
printed. We propose that these guidelines be incorporated into
this handbook as Chapter IV.
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I. INTRODUCTION

A. PURPOSE AND SCOPE OF THIS HANDBOOK

This Handbook supersedes the 1976 Council Operations Manual and serves as
a central reference on implementing the FCMA in NOAA. Included among its
chapters is information on:

 a.
b.

Ce
d.
e.

the legislative and legal milieu of the Act;

the operating standards for the eight Regional
Fishery Management Councils;

foreign fishing oversight responsibilities;

fishery management plan (FMP) development; and

the promulgation and enforcement of fishery manage-
ment regulations

The information contained herein reflects current Agency policies and is
intended to provide standards in all areas addressed. As these policies
and standards change, formal revisions to the Handbook will be issued as
soon as practicable.

In the interim, should questions arise on any of the topics covered
throughout this publication, Appendix X lists primary offices which can be
of assistance.
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B.

I. INTRODUCTION

FISHERY CONSERVATION AND MANAGEMENT ACT OF 1976

The Fishery Conservation and Management Act of 1976 (FCMA) extends United
States authority t: regulate fishing in a fishery conservation zone (FCZ),
from the outer boundary of U.S. territorial waters to a distance of 200
nautical miles from its coasts. It establishes a unique fishery
management regime by creating eight Regional Fishery Management Councils
made up of Federal, State, and private individuals, whose primary function
is to prepare fishery management plans for their statutory area of
concern. After review and approval by the Secretary of Commerce, these
plans constitute the basis upon which the federal government issues and
enforces management regulations in the fishery consecvacion zuii.

Ma jor purposes of the FCMA include:

--to establish management Jjurdiction for the United States over
certain fishery resources off its coasts;

--to promote dcmestic commercial and recreational fishing under a
special conservation and management regime; and

--to encourage the development by the U.S. fishing industry of
domestically underutilized and unutilized species.

The Act was amended in August 1978 to clarify the authority of the
Secretary to regulate foreign fishing vessels that receive fish from U.S.
fishing vessels within the FCZ. That amendment authorizes the Secretary
to allow U.S. fishermen to transfer at sea to foreign fishing vessels
excess fish which will not be utilized by U.S. fish processors. :

1. TITLE I

The Act is organized into four titles. Title I establishes the FCZ and
asserts the U.S. management authority over all fish within it (except
"highly migratory"--defined in the Act as tuna), over U.S.-spawning
anadromous species throughout most (See Section 102(2) of FCMA) of their
migratory range, and over species on the U.S. continental shelf, including

- that part of the shelf beyond the 200-mile zone.

2. TITLE II

Title II generally prescribes the mechanisms controlling foreign fishing
within the FCZ to international fishery agreements, permits, fees, and
sanctions. No foreign vessel may obtain a permit to fish (including
support activities such as receiving U.S.-caught fish at sea) within the
FCZ until the flag nation of the vessel has entered into a Governing



'3

-

International Fishery Agreement (GIFA) with the U.S. in which that nation
recognizes the exclusive fishery management authority of the U.S. and
agrees that its citizens shall comply with all applicable rules and
regulations. However, foreign vessels will not be issued permits to
harvest fish at all unless there has been a determination in the fishery
management plan for the species in question that a surplus above
anticipated U.S. catch can be made available without exceeding optimum
yileld. (This surplus 1is called the total allowable level of foreign
fishing (TALFF). Nor will they be issued permits to receive U.S.-caught
fish at sea unless the Secretary has determined that there is an excess of
U.S. harvest that will not be utilized by U.S. processors.

The determination of optimum yield and its allocation between foreign and
domestic fishermen are essential steps in the development of a fishery
management plan (FMP). Until a Reglonal Fishery Management Council
prepares an FMP for the fishery concerned, the Secretary exercises these
functions under preliminary fishery management plans.

3. TITLE IIIX

Title III establishes the eight Regional Fishery Management Councils and
sets forth their responsibilities and those of the Secretary of Commerce.
The Councils are: New England, Mid-Atlantic, South Atlantic, Caribbean,
Gulf of Mexics, Pacific, North Pacific, and Western Pacific. The areas of
jurisdictional concern for each Council are those portions of the FCZ
extending seaward from the boundaries of the constituent States and
territories or possessions (outside of territorial waters).

Each Council is made up of voting and nonvoting members, as defined in the
FCMA, of principal State officials with marine fishery management
responsibility and expertise; the Regional Director of National Marine
Fisheries Service; members recommended by the Governors of each State and
appointed by the Secretary; the Regional or Area Director of the U.S. Fish
and Wildlife Service; the Commander of the Coast Guard District; the
Executive Director of the HMarine Fisheries Commission; and a
representative of the Department of State (see IL.C.1). These Voting
members serve three-year terms, may be reappointed, and receive
compensation and expenses when engaged in the actual performance of duties
for the Council. Non-voting members include representatives from the U.S.
Fish and Wildlife Service, the Coast Guard, the State Department, the
appropriate Regional Marine Fishery Commission, and in the case of the
North Pacific Council, the representative of the Governor of Alaska.

Councils are authorized to hire staff for internal administrative support.
(Further support may be sought from the Secretary of Commerce and General
Services Administration (GSA)). Councils are required to appoint a
Scientific and Statistical Committee to assist in the development,
collection and evaluation of statistical, biological, economic, social,
and other scientific information relating to the Councils’ development and
amendment of FMP’s. The Councils are also authorized to “establish



advisory panels as necessary or appropriate. The Councils must 0peraté
within uniform standards established by the Secretary of Commerce through
regulations promulgated in the Federal Register.

Fishery management plans must be developed consistent with seven National
Standards, for which the Secretary must establish guidelines. The plans
must contain provisions to govern both foreign and domestic fishing, a
description of the fishery, an assessment of the present and probable
future condition of the fishery, a determination of optimum yield (0Y) and
that portion of OY that can be made available to foreign fishermen, and an
assessment of the extent to which U.S. processors will utilize the U.S.
harvest of OY. The must specify date to be submitted to the Secretary for
monitoring the determinations of the plan. :

Plans may contain optional provisions such as requirements for domestic
permits and fees; designation of zones and fishing periods; limits on
catch based on size, area, or weight; or a system of limited access.
Councils may prepare and submit to the Secretary proposed regulations that
would implement the management plans, but it is the Secretary who puts the
regulations into effect. Plans must be submitted to the Secretary, who
has up to sixty days to review them and notify the Council of his or her
approval, disapproval, or partial disapproval. Once approved, the plan is
published along with proposed regulations and, after a public comment
period, other prescribed administrative actions and issuance of final
regulations, the plan goes into effect. The regulations are enforced by
the United States Coast Guard and with the National Marine Fisheries

Service. Civil and criminal penalties for violation of regulations are
authorized in the FCMA, including forfeitures of vessel, gear, and catch.

4. TITLE IV

Title IV provides authority to conform the regulations to any agreement
that may be reached as a result of the Third United Nations Law of the Sea
Conference. Other legislation is revised to conform to the intent of the
new Act. .

C. RELATIONSHIP TO OTHER LAWS

If a government entity performs a Federal function and receives Federal
monies to do so, a number of Federal laws may affect this entity. The
list of statutes affecting the Councils and their operations can be
grouped, for ease of description, into three general categories: (1)
those dealing with administrative operations and employment practices, (2)
those dealing with the decision process, and (3) those dealing with the
uses and ecology of the oceans and coastline.

1. ADMINISTRATIVE OPERATIONS AND EMPLOYMENT PRACTICES.

The legal status or the Councils was initially blurred by the fact that
the Councils were not defined by statute as being Federal or non-Federal.
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Significant legal opinions by NOAA, the Civil Service Commission, the
Department of Justice, the Office of Management and Budget, the General
Services Administration, the General Accounting Office, and the Internal
Revenue Service have been rendered which, together, result in the
following current legal policy.

Council members and administrative staff are not Federal employees subject
to Civil Service regulations. This means that Council staff members can
be hired and fired as in the private sector, that they are not subject to
Hatch Act limitations on individual political activity of Federal
employees, that they come under Social Security rather than the Federal
retirement system and that they may not participate in Federal life and
health insurance. (Discussion of how all these laws apply to specific
Council operations in found in Chapter II.)

Regional Councils are Federal instrumentalities created by statute to
fulfill a Federal function, and are funded by Federal appropriationms.
Since they are funded by Federal monies, Councils cannot legally lobby the
legislative branch, and there are certain other restrictions on public
relations activity. Council members and staff are subject to Federal
criminal statutes covering bribery and conflict of interest, and
disclosure of confidential information; and to other U.S. statutes
pertaining to property, procurement, records and reports.

Council members and staff have the same protection from individual
liability as by Federal employees generally, and are protected by Federal
employee compensation statutes, by the minimum wage/maximum hour
provisions of the Fair Labor Standards Act, and by the rights of access
and confidentiality provisions of the Privacy Act.

2. THE DECISION PROCESS

The second category of laws (or regulations having the force of law)
applicable to the FCMA processes prescribe consideration of environmental
or economic impacts (NEPA, parts of EO 12044), or establish rules of
procedure for public participation or access (APA, FACA, FOIA).

The National Fnvironmental Policy Act (NEPA). The National Environmental
Policy Act expressed the intent of Congress to asses the effect of Federal
activities on the environment. NEPA‘s basic purpose is to insure that
Federal officials weigh and give appropriate consideration to
environmental values in policy formulation, decision-making and
administrative actions, and that the public is ‘“provided adequate
opportunity to review and comment on the major Federal actionms. NEPA
requires preparation of an Environmental Impact Statemen (EIS) for major
Federal actions that significantly affect the quality\\of the human
environment.

The Federal action in FMP development has been determined to be the
implementation of final regulations. Environmental Impact Statements will



be prepared for all fishery management plans as well as significant
amendments to existing plans. A determination of environmental
significance of amendments must be made through the preparation of an
environmental assessment. Specific NEPA regulations on procedures and
format were issued by the Council on Environmental Quality on November 29,
1978. (Discussion of how NEPA and its various implementing regulations
apply to the work of the Councils is found in Chapter 1IV.)

Executive Order 12044. Executive Order (EO) 12044, issued in March 1978,
outlines the President’s policy for developing regulations; sets minimum
procedures for developing significant regulations, including publication
by agencies of a semi-annual agenda of regulations under development or
review; requires close agency head oversight; calls for early and
meaningful opportunities for. public participation; requires careful review
of the need, quality and effectiveness of regulations being proposed;
requires careful analysis of regulations having a major economic effect;
and requires perliodic review of existing regulatioms. Councils are
affected by NOAA’s adaptation of the Department of Commerce regulatioms
implementing the Executive Order. (A detailed description of how the EO
requirements are folded into those of NEPA and the FMP process is found in
Chapter IV.)

The Federal Advisory Committee Act (FACA). The intent of Congress with
regard to the application of the Federal Advisory Committee Act is stated
in the Report of the Conference Committee accompanying the FCMA. The
provisions of FACA apply to the Councils and their committees and panels.
Application of FACA is designed to ensure open meetings and public access
to information generated by the Councils. Discussion of specific
requirements of FACA and their effect on the operations of the Councils is
found in Chapter II.

The Freedom of Information Act (FOIA). The Freedom of Information Act
provides for public access to records of the executive branch of the
Federal government, and to records generated at the request of the Federal
government. Nine exceptions are provided that allow the withholding of
information. FOIA requests made to the Councils for release of
information are handled by the Assistant Administrator for Fisheries, who
makes his decision in consultation with the Council that has received the
request. Procedures to be followed in responding to FOIA requests to the
Councils are outlined in Chapter X. (To be added later)

3. USES AND ECOLOGY OF OCEANS AND COASTLINE.
N\

The third category of laws afféﬁting FCMA processes are those that deal
with the competing uses of the éQean, the protection of certain living
marine resources and their habitats\ganagement of nation’s coastal areas.
Marine Mammal Protection Act (MMPA). Although mammals are not covered by
the FCMA since '"fish" is defined in section 3(6) as excluding marine
mammals, section 404 of the FCMA amends the MMPA to extend the waters to




which that act applies to 200 miles from the coastal baseline.  The
moratorium on taking of marine mammals thus become effective in the FCZ on
March 1, 1977. Under section 101(a)(2) of the MMPA, permits for the
taking of marine mammals incidental to the course of commercial fishing
may be issued subject to regulation. With passage of the FCMA, this
section of the MMP applies to foreign as well as to domestic fishing in
the FCZ. (See Chapter IV.)

The Fishermen’s Protective Act (FPA). The FCMA amends the Fishermen’s
Protective Act generally to the effect that the Federal government will
reimburse the operator of an American vessel fishing for highly migratory
species for fines and losses resulting from a seizure of that vessel by a
foreign nation for fishing within waters adjacent to the nation. A new
section 10 of the FPA also provides for compensation to U.S. fishermen for
fishing vessel damage or loss caused by foreign vessels, and fishing gear
damage or loss caused by foreign or domestic vessels or acts of God in the
FCZ. (Procedures for application of this section are described in
Chapter X.) :

Coastal Zone Management Act (CZMA). The principal objective of this act
is to encourage and assist States in developing coastal zone management
programs, to coordinate State activities and to safeguard the regional and
national interests in the coastal zone. In the preparation of fishery
management plans, Councils should be particularly cognizant of section
307(c) of the CZMA, which requires that any Federal activity directly
affecting the coastal zone of a State be consistent with that State’s
"approved coastal zone management program, since activities taking place
beyond the territorial sea may impact in the coastal zone. Council FMP
development may also be indirectly aided by the initiation of a Coastal
Fisheries Element (CFE) as part of the CZMA program development and
implementation grants. The purpose of CFE is to provide the States with
financial and technical assistance to develop information required for
more effective management of fisheries within the territorial sea. (See
Chapter 1IV.) '

Endangered Species Act (ESA). This Act provides for the conservation of
endangered and threatened species of fish, wildlife and plants. The
program is administered jointly by the Secretaries of Interior and
Commerce. Councils should be mindful of the threatened and endangered
species list; when preparing FMP’s, they should consult NMFS and the Fish
and Wildlife Service, as a routine procedure, as to whether the fishing
under a plan jeopardizes the continued existence of a listed species or
results in the destruction or modification of its critical habitat. (See
Chapter IV,) .

Marine Progéction Research and Sanctuaries Act (MPRSA). The MPRSA
authorizes the Secretary of Commerce, after consultation with appropriate
Federal agencies and with Presidential approval, to designate ocean waters
as far seaward as the outer edge of the Continental Shelf as marine
sanctuaries, to preserve or restore distinctive conservation,
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recreational, ecological, or esthetic values. Since passage of the FCMA,
NOAA has established certain policies and procedures regarding sanctuary
designation (embodied in proposed regulations) which ensure Council
participation and coordination with fishery management plans. (See
Chapter X for description of how Councils may be involved.)



II. REGIONAL FISHERY MANAGEMENT COUNCILS

RESPONSIBILITIES AND FUNCTIONS

The Fishery Conservation and Management Act created a system of resource
management in the form of a partnership between the Secretary of Commerce
and eight Regional Fishery Management Councils. This system emphasizes
regional development of fishery management plans (FMP’s) by the Councils
for both domestic and foreign fishing within the 200 mile U.S. Fishery
Conservation Zone (FCZ). These plans must be approved by the Secretary of
Commerce, who then implements them by promulgating Federal regulationms.

In addition to the developing, monitoring, and revising of FMP’s, the
Councils are given four specific responsibilities:

-- prepare comments on applications for foreign fishing within
the 200 mile zone;

-~ conduct public hearings in developing FMP’s and amendments
to these plans;

-~ review and revise optimum yield and total allowable level
of foreign fishing for each area of Council authority; and

——- submit an annual report to the Secretary of Commerce on
Council activities.

In discharging these responsibilities, each Council 1is mandated to
establish a Scientific and Statistical Committee to assist in developing,
collecting, and evaluating statistical, biological, economic, social, and
other scientific information needed by the Council for FMP’s. These
Committees are multi-disciplinary and generally include marine biologists,
statisticians, and economists. '

The Act further provides that Councils may establish advisory panels as
are necessary and appropriate to assist in carrying out their
responsibilities. All Councils have established panels to advise them on
myriad issues related to fisheries management. Such panels are primarily
comprised of fishermen, processors, dealers, and other representatives
familiar with the particular fishery on which the Councils seeks advice.

In accordance with the Act, each Council has appointed and assigned duties
to an Executive Director and other full- and part-time employees. These
Council staff members are responsible for carrying out the desires of the
Council, including FMP preparation, meeting and hearings arrangements, and
all day-to-day administrative duties directed by the Council.
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B.

AUTHORITY
1. GENERAL.

In addition to the specific responsibilities and authorities outlined in
the previous 'section, the FCMA vests the Councils with broad-based
authority to "conduct any other activities which are required by, or
provided for in this Act, or which are necessary and appropriate to the
foregoing functions" (Section 302(h)(6)).

2. GEOGRAPHIC AREA OF AUTHORITY.

The geographic area of authority for each Council is determined by the
Secretary (Chart 1). Each Council is responsible for developing FMP’s for
all fishery resources within the FCZ adjacent to the States and
territories under the jurisdiction of the Council. The FCZ is the area
between the seaward boundaries of the coastal States and a line 200
nautical miles from the U.S. coast line. The seaward boundaries of the
coastal states are defined in Section 2 of the Submerged Lands Act (43
U.S.C. 1301).

The Councils, if they determine that comservation and management measures
are required, are responsible for preparing FMP’s on all fish taken within
the FCZ, and on all anadromous species spawned in U.S. streams, throughout
the migratory range of such species within and beyond the FCZ, except
within the recognized jurisdiction of any other country. (This assertion
of federal authority is not intended to preempt coastal States’ authority
to manage anadromous species of fish within state boundaries.) Management
plans prepared by the Councils (or by the Secretary) must also cover all
Continental Shelf fishery resources within and beyond the FCZ to the depth
of the ocean at which such resources can be exploited.

The Fishery Conservation and Management Act repeals and supercedes the Act
of May 20, 1964 as amended (PL 88-308; 16 U.S.C 1081-1086), commonly known
as the Bartlett Act, which prohibited certain foreign fishing within the
U.S. territorial sea, contiguous fisheries zone, and for resources of the
Continental Shelf.

All Foreign fishing for Continental Shelf species will henceforth be
permitted only under the provisions of a Governing International Fishery
Agreement pursuant to Section 201 of the FCMA.

3. HIGHLY MIGRATORY SPECIES.

The authority of Councils to develop fishery management plans and
regulations for each fishery within their respective geographic areas of
authority does not extend to highly migratory species. This primarily
refers to species of tuna which, in the course of their life cycle, spawn
and migrate over great distances of the ocean.
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4. STATE JURISDICTION.

Section 306 of the FCMA clearly states that the jurisdiction or authority
of the States within their own boundaries is neither extended nor
dininished as a result of this Act. Although Councils may develop FMP’s
for fisheries which extend into State jurisdictiom, the Federal government
only has authority to implement such plans in the FCZ. The State (or
States) in whose boundaries the fishery is conducted may manage on the
basis of the Council plan, but it is not obligated to do so.

Section 306 does provide, however, that the Secretary of Commerce may
regulate a fishery within the boundaries of a State if that fishery is
predominantly in the FCZ and a State has taken some action (or failed to
take some action) which would substantially and adversely affect the
management of that fishery under the existing FMP.

5. INTER-COUNCIL RESOURCES AND JURISDICTION.

In any case where the range of a stock or a fishery extends beyond the
geographical jurisdiction of any one Council, the Secretary of Commerce is
authorized to designate the Council(s) which shall prepare the FMP for
such a fishery and any amendments thereto. To date, jurisdictional
questions have been resolved jointly among concerned Councils and the
Secretary.

6. COUNCIL-REGIONAL-WASHINGTON OFFICE INTERACTION.

Inherent in the FCMA and the fishery management plan process (development
of plans by the Councils; review, approval, and implementation by the
Secretary; and the continuing revision and refinement of plans by Councils
and the Secretary) is a philosophy of regionalism. Councils and Regional
Offices of the National Marine Fisheries Service are to maintain a
continuing dialogue to resolve problems and issues, ensure a common
understanding of operation procedures, request and respond to requests for
technical and scientific assistance, and prepare regulations and
amendments thereto, etc. The regional approach does not alter
responsibilities that are presently delegated to Federal officials (e.g.,
NOAA’s Administrator for work plans, regulatory analysis, and final
regulations; or the Assistant Administrator for Fisheries for approval of
fishery management plans). However, cooperation and coordination at the
field 1level, and between the field and Washington, should minimize
conflicts and delays, and result in expeditious approval or amendment of
FMP’s.
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

AUTHORITY

7. COUNCILS AND DOC/NOAA/NMFS

7(b). Research

The principal responsibility of the Regional Fishery Management Councils
is to prepare and amend fishery management plans (FMP’s). The FCMA states
that FMP’s are to be prepared on the basis of the best available
scientific information. In pursuing this task, Councils may engage in:

—accumulating and analyzing pertinent biological, economic, and
social information in summary form on all fisheries, and their
habitats;

-—financing contracts for acquiring/analyzing data or assistance in
preparation of FMP’s 1f the required assistance cannot be
obtained from NMFS;

—-evaluating blological, economic, and social impacts of wvarious
management objectives and optioms;

~-making full use of available resources from NMFS, the States, Sea
Grant, and other established sources of information in order to
avoid duplication of effort.

In most cases, NMFS should be able to satisfy Council data needs through
its existing operational and programmatic channels. NMFS has a statutory
responsibility to provide much of the data needed by the Councils, and is
prepared to do so either through its existing staff and capabilities, or
through contracting and inter-—agency agreements, as appropriate.

In order to maximize benefits from expenditures, it is necessary to avoid
duplication of effort and to operate as cost efficiently as possible.
Just as the FCMA specifies that the Councils should prepare FMP’s, it
charges NMFS with key responsibilitiess for providing administrative and
technical support to the Councils and maintaining a comprehensive program
of fishery research. These mandates indicate that Congress intended for
Councils to work in close coordination with NMFS, as well as with the
States and other Councils, in order to ensure that the information
necessary for FMP development 1s obtained in the most timely, cost-
effective manner possible.

When a Council has i1identified data needs for a particular FMP, the
capabilities of NMFS and the States should be the first source of
information and expertise. The Scientific and Statistical Committee of
each Council assists in identifying immediate research and data needs. If
certain FMP-oriented biological, ecological, economic, or social data is
needed on a high priority basis which cannot be satisfied by NMFS or the
States, the Councils may be authorized to contract for the information and
analysis.
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One of the most critical elements of a successful Council-NMFS
research partnership lies in the anticipation of data needs before they
are urgently required. This  necessitates realistic forecasting on the
part of the Councils and NMFS, both through the budgetary process and
through internal planning processes. Councils and NMFS, through constant
interchange of information at the regional level, must be aware of each
other’s plans and needs for this budget forecasting to be successful. To
this end, the Councils will utlilize semi-annual progress reports and
annual three-year budget projections (see Ch., II.E.2) to ensure that its
anticipated needs are coordinated with NMFS programs on a short-term and
long-term basis.

8. COUNCILS AND OTHER AGENCIES

///lLater...CG, State, DOI, CEQ, EPA, OMB, DOJ, OPM, GAO, IRS,
Treasury...///

9. SECRETARIAL PLANS

///later...///
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

= C. ORGANIZATION AND STAFFING

1. COUNCIL COMPOSITION

Each Council shall reflect the 1living marine resource expertise and
interests of the several comstituent States in the ocean area over which
such Council is granted authority.

1(a). Voting members shall be:

~—-Principal State official with marine fishery management
responsibility and expertise in each constituent State, who 1s
designated as such by the Governor of the State, so long as the
official continues to hold such position, or the designee of such
official.

—-Regional Director of the National Marine Fisheries Service for
the geographic area concerned, or his designee, except that if
two such directors are within such geographical area, the
Secretary shall designate which of such directors shall be the
voting member. :

--The members required to be appointed by the Secretary from a list
of qualified individuals submitted by the Governor of each
applicable constituent State. The term ''qualified individual"

Vamn means an individual who is knowledgeable or experienced with
regard to the management, conservation, or recreational,
subsistence, or commercial harvest, of the fishery resources of
the geographical area concerned. (See Chapter II.C.1(c).).

1(b). Nonvoting members shall be:

——Regional or Area Director of the United States Fish and Wildlife
Service for the geographical area concerned, or his designee.

—-Commander of the Coast Guard district for the geographical area
concerned, or his designee; except that, if two Coast Guard
districts are within such geographical area, the commander
designated for such purpose by the commandant of the Coast Guard.

——Executive Director of the Marine Fisheries Commission for the
geographical are concerned, if any, or his designee.

—Representative of the Department of State designated for such
purpose by the Secretary of State, or his designee.

The Pacific Council shall have one additional nonvoting member who shall
be appointed by, and serve at the pleasure of, the Governor of Alaska.

II-6



1(c). Appointment Procedure - Voting Members

Each year, the terms of approximately one-third of the Council’s appointed
members will lapse, and new members shall be appointed by the Secretary or
the Secretary’s delegate from lists of nominees submitted by the Governors
of applicable constituent States. The Governors are responsible for
submitting the names of at least three qualified individuals for each
applicable vacancy. The list of names must be accompanied by pertinent
biographical data and appropriate information to allow the Secretary or
the Secretary’s delegate to evaluate the expertise of the nominees and
make a reasoned choice. Governors’ nominations must be submitted by
May 15 of each year. The duration of new appointments is three years, and
the anniversary date for terms has been established as August 10 (Chart

1(c).

Two categories of appointed voting members have been established
administratively:

(1) Obligatory seat - Each constituent State has one obligatory
seat., When the term of an obligatory State member expires, the
Governor of that State is required to submit (in accordance with
II.C.1(c) of this handbook) at least three nominations from which
the selection of a replacement will be made.

(2) At-large seat - When the term of an at-large member expires,
the Governor of each State of a Council shall submit (in accordance
with II.C.1(c) of this handbook) at least three nominations for
each vacancy, and the selection will be made by the Secretary from
among the collective nominations by the Governors of all member
States.

Any individuals whose term is expiring may be renominated.

Councils are established as follows: (Next page)
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Councils are established as follows:

Council

States
Represented

# of
Voting
Members

# of Voting
Members Ap-
pointed by Sec

New England

Mid-Atlantic

South

Atlantic

Caribbean

Gulf of
Mexico

*Pacific

North Pacific

**Yestern
Pacific

Maine

N. Hampshire
Massachusetts
Rhode Island
Connecticut

New York
New Jersey
Delaware
Pennsylvania
Maryland
Virginia

N. Carolina
S. Carolina
Georgia
Florida

Virgin Islands
Commonwealth
of Puerto Rico

Texas
Louilsliana
Mississippi
Alabama
Florida

California
Oregon
Washington
Idaho

Alaska
Washington
Oregon

Hawaii
A, Samoa
Guam

17

19

13

17

13

11

11

11

12

11

*Legislation is pending to add representation for the Northern
Mariana Islands.

**Legislation is pending to change the status of the Alaska represen-
tative from non-voting to voting, plus add an additional voting
representative.
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APPOINTMENT PROCESS TO REGIONAL FISHERY MANAGEMENT COUNCILS

NMFS sends letters to appropriate State Governors soliciting
nominations for vacancies on Regional Fishery Management
Councils no later than May 15.

NMFS sends "To Whom It May Concern" letter to interested
parties including Regional Fishery Management Councils, the
Marine Fishery Commission Directors, members of the Marine
Fisheries Advisory Committee (MAFAC), Congressional delegations
of constituent States, and to other members of the constituency,
informing them that the Governors' letters have been sent, and
if they wish to make recommendations, these should be provided
to the appropriate State Governors.

When nominations are received by NMFS, a second "To Whom It
May Concern" letter is sent to the interested parties, noted
above, providing a list of nominees, and inviting comment
from those who wish to do so.

| ‘

Assistant Administrator for Fisheries develops and submits

to Administrator of NOAA a recommended slate of candidates,
taking into account the nominees' qualifications, background
and fishery interests, geographic balance desired, the
Governors' preference if any, the recommendations of NMFS
Headquarters and field leaders, the comments and information
received from others as a result of the "To Whom It May Concern"
letter, and any other pertinent factors.

v
Administrator of NOAA makes decision regarding Council

appointments and advises Secretary of Commerce of proposed
appointments.

¥
Upon Secretarial concurrence and completion of administrative
procedures, including completion of security clearances on
nominees, Administrator of NOAA transmits letters of appointment.



2. COMMITTEES

2(a). Scientific and Statistical Committee (SSC)

Each Council shall establish and maintain, and appoint the members of a
SSC to assist in the specification, collection, and evaluation of
statistical, biological, ecological, economic, social, and other
scientific information as is relevant to the Council’s development or
amendment of fishery management plans.

SSC members and a chairperson shall be appointed by the Council.
Membership shall be mltidisciplinary, including natural and social
scientists from Federal, State, and private scientific communities who are
knowledgeable in the fisheries to be managed. The size of the committee
is discretionary within the resources available to the particular Council.

2(b). Advisory Panels (APs).

Each Council is authorized to establish advisory panels as are necessary
or appropriate to assist in carrying out Council functions under the Act.
Advisory panels are authorized principally to obtain pragmatic advice and
counsel of the people most affected by, or interested in, Council matters
of fishery management policy; on the preparation of fishery management
plans; on their review prior to submission to the Secretary, and on their
effectiveness once in operation. These panels aid the Council in
establishing the objectives of plans as well as the criteria for judging
plan effectiveness and serve as a commnication link with those who must
operate under the management regime. '

The members and chairperson are appointed by the Council. The membership
of each panel shall be composed of a balanced representation of the
interests either actually engaged in the harvest, processing or
consumption of, or knowledgeable and interested in the conservation and
management of, the applicable fishery or stock(s) of fish. Panel size is
discretionary within the resources available to the particular Council,
but each panel must be of sufficient size to permit a balanced
representation of interests. It i1is suggested for the purpose of
minimizing administrative requirements that each Council -establish one
broad-based advisory panel. Subpanels may be used to provide advice on
individual fisheries or unique fishery resources under Council
consideration. ~The panels shall meet in the area encompassed by the
Council’s constituent States as deemed necessary by the Council Chairman.
No staff is assigned to these panels, but staff support may be requested
from the Chairman of the Council or the Executive Director. N,

N\

2(c). Subcommittees

Subcommittees of "advisory committees" must comply with the Federal
Advisory Committee Act (FACA), but the establishment and chartering,
requirements set forth in this handbook do not apply if:

—all of the subcommittee’s members are to be selected from the
members of the parent committees; and
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——the creation of the subcommittee is approved by the Director,
NMFS (Assistant Administrator for Fisheries), who must provide
written documentation of such approval to appropriate NOAA/DOC
offices.

3. ADMINISTRATIVE PROCEDURES.

Councils must submit written requests to NMFS to establish, abolish, or
amend charters.

Councils shall maintain current information about membership, to include
the following:

--names, Council offices held, addresses, and phone numbers of
members;

—-members’ affiliation (recreational fishing, commercial fishing,
consumer, etc.)

This information shall be systematically provided to NMFS for maintenance
of NMFS records, directories, etc.
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

OPERATIONAL PRACTICES AND PROCEbURES

1. GENERAL

The rules governing Council operating practices and procedures are
contained in the FCMA (Sec. 302). The following sections elaborate on

these general rules and provide the Secretary’s uniform standards for....

1(a). Statement of Operating Practices and Procedures (SOPP’s)

Each Council shall prepare, approve, and submit to NMFS for review and
publication in the FEDERAL REGISTER, (Exhibit X), SOPP’s applicable to the
established procedures of the Council. Minimum contents and format will
be:

1. Name of Council

2. Location of offices.

3. Legal authority.

4., Council composition.

5 Officers and terms of office.

6, Staff
a. composition
b. functions (reference position descriptions)
c. employment practices

7. Standing committees of Council members
a. name
b. composition
ces function

8.  Meetings and hearings
a. frequency
b. duration
c. location
d. agenda or orders-of-business
e. official minutes
f. general rules of order
g. authority of the chair

9. Advisory panels
a. name
b. composition
c. function

10. Management plan development teams
a. name
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b. composition
ce function

11. Administrative management system (see Ch. II.E.)

a. administrative control procedures regarding
conflict of interest (see II.E.3(d))

b. procurement procedures

c. property management system

d. accounting and budgetary control procedures

e. travel reimbursement procedures

f. standards for compensation and other personnel
actions

Changes to SOPP’s shall also be submitted to the NMFS Regional Office for
initial review, and to NMFS headquarters for final review and publication
in the FEDERAL REGISTER.

1(b). Charters

Councils, Scientific and Statistical Committees (SSC), and Advisory
Panels (AP) are required to be chartered under the Department of Commerce
(Committee Management Handbook (Part II)), and the Federal Advisory
Committee Act

Duration of Charters. Having been effected on varying dates, AP
charters, also valid for 2 years, have varying renewal dates. See below:

Council Effective date of AP Charter
New England 12/20/77
Mid-Atlantic 12/20/77
South Atlantie 4/26/77
Caribbean 4/13/77
Gulf of Mexico 4/20/78
Pacific 5/17/76
North Pacific 4/27/77
Western Pacific 10/26/77

Charter Renewal--Council Responsibility. At least 3 months before the
expiration date of an existing charter, a Council must either notify NMFS
in writing that no changes in the existing charter are required and that
it should be subsequently refiled as 1is; or prepare a revised charter in
accordance with established guidelines and regulations. The revised
charter should be submitted to NMFS.

Charter Renewal-~NMFS Responsiblity. NMFS is the liaison office between
Councils and the NOAA Committee Management Office. As such, NMFS has the
following responsibilities:

-—charters to be renewed without revisions: review and forward
them to the NOAA Committee Management Office for action;
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-~charters being revised: review for adherence to guidelines and
regulations. In fulfilling this task, NMFS must seek appropriate
advice and guidance in 1its review, and must keep the Councils
informed about any decision which affects acceptance of the
proposed revisions.

Charter Renewals—-NOAA Responsibility. The NOAA Committee Management
Office is the liaison between NMFS and the Department of Commerce office
responsible for rechartering activities. In this capacity, the Committee
Management Office’s responsibilities to NMFS and DOC are identical to
NMFS’ responsibilities to the Councils and NOAA, as cited above.

Charter Renewals——DOC Responsibility. The Assistant Secretary for
Administration, DOC, is the liaison office between the NOAA Committee
Management Office and the Office of Management and Budget. The Office of
the Assistant Secretary for Administration has the following
responsibilities:

--for charters to be renewed without revision and/or revised
charters which adhere to established guidelines and regulatioms:
Obtain necessary renewal signatures, file charters with
appropriate offices (e.g. Senate and House committees, Library of
Congress), notify NOAA Committee Management Office of approval
and subsequent filing, and forward copies of approved, signed
charters to NOAA Committee Management Office and/or NMFS for
notification of, and copying to, Council.

--charters being revised: Review for adherence to guidelines and
regulations. The Office of the Assistant Secretary for
Administration is responsible for keeping the NOAA Committee
Management Office informed about any decision which affects
acceptance of the proposed revisions.

Charter Amendments. Occasionally, Councils may wish to revise an existing
charter before the expiration date--e.g., establish or abolish -
subcommittees, subpanels, etc. Councils should submit written requests
for such revisions to NMFS. It is important that requests include:

--appropriate reference information (section, part, etc.) for.
proposed revision

—--actual wording to be substituted and/or deleted
--explanation for revision.

With respect to review, approval, and documentation, Charter amendments
are handled in the same manner as charter renewals.
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

D. OPERATIONAL PRACTICES AND PROCEDURES

2. Types of Meetings.

Councils may, with appropriate authorization, hold three types of
meetings:

--open meetings, when nothing of a confidential nature will be
discussed.

~-partially closed meetings, when the agenda includes confidential
as well as non-confidential matters.

~-fully closed meetings, when all agenda items are of a
confidential nature. The legal basis for closing meetings is
described in Section F.0l of the Department of Commerce Committee
Management Handbook.

2(a). Meetings

In accordance with the following guidelines and regulations, Councils are
required to pvtllcize meetings of the Council, Scientific and Statistical
Committee, and Advisory Panels (Chart 2(a).

—-Fisheries Conservation Management Act (Section 302(h)(3))
—-Final Regulations (Section 601.21(1))

--Federal Advisory Committee Act (Section 10),and

—-Department of Commerce Committee Management Handbook (Part II).

In accordance with the above-cited regulations, meetings must be published in
the FEDERAL REGISTER. To be in compliance, notices must be published far
enough in advance to ensure that all interested persons have ample time to
plan their attendance, request permission to appear before the group, and/or
file written statements. Open meeting notices must appear in the FEDERAL
REGISTER at least 20 days prior to the meeting date (Example X). Partially
and fully closed meeting notices must also appear in the FEDERAL REGISTER at
least 20 days prior to the meeting date (Example X).

Council Responsibilities.

1. Prepare notice in accordance with established guidelines and
regulations, and submit notice in a timely manner to NMFS (26 days
in advance for open meetings and 45 days in advance for
closed/partially closed meetings when a Notice of Determination
(NOD) 1is required. If a NOD has been submitted previously for
closed/partially closed meeting, meeting notice should.be submitted
26 days in advance).
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2. Take other steps deemed necessary to ensure that interested
persons will be aware of meeting.

3. For partially and fully closed meetings, a Notice of
Determination (NOD) governing date, time, agenda, and legal basis
for closure for each closed session 1is required. Notice of
Determination should be requested via memo, "Request for Closed
Session," from the Council to the Executive Director, NMFS. Advice
on the appropriateness of the application of FACA exceptions should
be obtained from the Regional general counsel through the Regional
Director prior to submission to the Executive Director, NMFS
(Example X). (UF)

NMFS Responsibility

1. Submit notices to Federal Register Office for publishing in the
FEDERAL REGISTER.

2. Take action to obtain necessary concurrences for partially and
fully closed meetings. '

NOAA Responsibility. NOAA reviews the proposed Federal Register Meeting
Notice, Notice of Determination, and memo of Request for Closed Sessions
for adherence to established procedures and regulations. Upon
concurrence, forwards to DOC.

DOC Responsibility. DOC reviews the entire package and, upon concurrence,
the Notice of Determination is signed by the NOAA Assistant Secretary for
Administration and the General Counsel for the Department.

Office of Organization and Management Systems (OOMS). O0OMS administers
the provisions of the Department of Commerce Committee Management Handbook
and initiates revisions required to keep it current and control its
distribution. When not prohibited by law or by higher level directive, the
Director, OOMS, is authorized to act on requests for exceptions to its
procedural provisions. The handbook specifies FACA procedural
requirements.

Department of State Responsibility. To facilitate clearance for partially
and fully closed meetings, a memo from the Department of State
Representative on the Council should be submitted with the NOD when
National security matters are involved.

2(d). Administrative Procedures

Documentation of Meetings. Councils are required to keep accurate minutes
of each meeting. These minutes must include a record of persons present
and their organizational affiliations when available; a complete and
accurate description of matters discussed and conclusions reached; copies
of all reports presented, issued, and approved; and certification of
accuracy by the Chairman of the Council, SSC, or AP, as appropriate.

Reports. Information about meetings is required for the annual Federal
Advisory Committee Report (FACA) and for the FCMA Annual Report. (See
Chapter II.D.4—Reports—-in this Handbook.)
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DOC, NOAA, and NMFS Responsibilities

NMFS will keep Councils advised of any changes in requirements and
established deadlines; provide Councils with appropriate
forms/instructions for submitting reports; receive, coordinate,
consolidate and submit reports to NOAA; coordinate and develop Secretarial
input, as appropriate; and make necessary distribution.

NOAA will keep NMFS advised of changes in requirements and established
deadlines; provide NMFS with appropriate forms and instructions for
submitting reports; receive and submit reports to GSA, as appropriate; and
submit reports to DOC, as required.

DOC will keep NOAA advised cf changes in regquircaments and established
deadlines; provide NOAA with appropriate instructions for submitting

report; and receive, review, and submit reports to Congress and the
President.

3. Hearings
//] later..///
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

OPERATIONAL PRACTICES AND PROCEDURES
4, REPORTS

The following reports are required in connection with the implementation
of the FCMA. NMFS 1is the primary liaison between the Councils, other DOC
components, and other Federal Agencles. As such, NMFS serves as the focal
point for receiving reports, providing deadlines and instructions,
referring pertinent information to Councils, and subsequently
coordinating, consolidating, and submitting reported information to
appropriate officials.

4(a). Annual Report on the FCMA.

The Secretary of Commerce shall report to the Congress and the President,
not later than March 1.of each year, on all activities of the Councils

and the Secretary with respect to fishery management plans, regulations
to implement such plans, and all other activities relating to the
conservation and management of fishery resources that were undertaken
under the FCMA during the preceding calendar year. (Section 305(f) of the
FCMA; Section 601.23(g)(l) of the Final Regulationms.)

Council input must be submitted to the Secretary by February 1 and must
include the following:

-=list of Council members, with addresses and affiliationms,
indicating voting and nonvoting members, Council officers serving
during the year, office titles, and dates of such service;

--1ist of Council staff members with titles;

—-1ist of members of the Scientific and Statistical Committee (SSC)
and members of each Advisory Panel (AP), with addresses and
affiliations;

—list of Council meetings and hearings held, and of SSC and AP
meetings held, with dates, locations, and the subjects of
discussion, indicating whether they were open, closed or
partially closed to the public, and citing the appropriate
authorization for any closed portions of the meetings;

--1list of all FMP’s and amendments, and all relevant
correspondence/items, including foreign fishing permits sent to
and received from the Secretary with respect to FMP’s and
amendments;

--an appropriate summary of the discussions held at any closed
sessions during the year; '
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-~financial summary which includes (a) total FY cost of - the
Council, indicating sources of funding and the respective
amounts; and (b) an estimate of the man-years of staff support by
source (Federal, State, private) that was donated or provided
without payment or reimbursement.

The Secretary of Commerce’s report must incorporate Council input.

DOC, Coast Guard, and State Department input shall include information
about activities undertaken by these agencies to implement the FCMA during
the preceding calendar year and will, if appropriate, expand on activities
reported by the Councils themselves. ’

4(b). Semiannual Report on Enforcement Activities.

The Secretary of Commerce and the Secretary of the department in which the
Coast Guard is operating shall report to the Committee on Merchant Marine
and Fisheries, House of Representatives; to the Committees on Commerce and
Foreign Relations, U.S. Senate; and to the Regional Fishery Management
Councils, on the degree and extent of known and estimated compliance with
the provisions of the FCMA. (Section 311(a) of the FCMA.) The report is
due twice annually and covers March through August and September through
February.

Councils are not required to provide input for this report.

The Coast Guard report is prepared and submitted independently by the
Coast Guard.

The NMFS report is prepared and submitted independently by NMFS, and is
used to gauge the extent of compliance being attained under the FCMA. The
report includes a narrative and quantitative description of compliance
activities during the report period.

A comparative review of information from these separate sources serves to
provide a basis for determining the effectiveness of enforcement
activities. o

4(c). Annual Federal Advisory Committee Act (FACA) Report.

The Department of Commerce provides input for the Presidential report to
the Congress on the activities, status, and changes in the composition of
advisory committtees in existence during the preceding calendar year.
(Section 6(a) of the Federal Advisory Committee Act; Appendix II-E of the
Commerce Committee Handbook.) The President’s report to Congress must be
received in Congress not later than February 1 (pending legislation would
advance date to March 1). The Office of Management and Budget 1is
responsible for timely direction of requests for input.
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Councils are the primary contributors to this report, which must include
the following information for the Councils, Scientific and Statistical
Committees, and Advisory Panels:

--committee name and status (i.e. "in existence," "terminated by
merger,'" "terminated by expiration" at the end of the reporting
year; .

—-—type of ‘committee, establishment authority, termination and
renewal dates; :

--functions of the committee;
~-information about number of meetings, types of meetings (closed,
open, partially closed), meeting dates, and number of members at

end of year;

--fiscal (i.e., operating costs, person-years of Federal staff
support) information;

——a summary of all reports submitted by the committee during the
year;

-—-names, affiliations, addresses, and offices held by members;

--information on female and minority representation on the
committee.

A completed SF 248 and SF 249 will be submitted by the Councils to NMFS by
December 1 of each year. These forms (Exhibit X) will be supplied by
NMFS.

4(d). Annual Report on Closed and Partially Closed Meetings.

The Commerce Department issues a report, at least annually, on each
committee that held one or more meetings which were closed in whole or in
part. The report must set forth a summary of the committees’ activities
during the «closed sessions and such related matters as would be
informative to the public consistent with the Freedom of Information Act.
The reports on Commerce committees are reviewed, compiled, and submitted
to the Library of Congress by the Assistant Secretary for Administrationm.
Concurrently, a copy is filed with the Department’s Central Reference and
Records Inspection Facility and a notice of the public availability of
these reports—--at both locations—-is published in the FEDERAL REGISTER by
the Assistant Secretary for Administration. (Section 10 (a-d) of the
Federal Advisory Committee Act; Appendix II-G, Committee Management
Handbook, Department of Commerce.

Councils are the primary contributors to this report, which must include

the following information for appropriate meetings held by the Councils,
SSC’s, and AP’s:
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--date and place of meeting;

--portion of meeting (by time and agenda item) closed to the
public, and provision(s) of 5 U.S.C. 522(b) which premised the
determination authorizing the closure;

--the titles or topics of all reports, records, or other
information (written or oral) presented to the committee during
the meeting, or provided in advance to its members in preparation
for the meeting; :

--a summary of the discussion of each agenda item;

--an appropriate description of any actions taken at the closed
session (e.g., a report or recommendation on agenda items was
submitted to...).

--signature by the chairman of the committee.

4(e). Fiscal and Performance Reports.

Financial Status Reports and Cash Transaction Reports are due quarterly
from each Council. Also, semiannual performance progress reports are
required for each Council grant. Details on preparation and submission of
these documents may be found in Chapter II.E.2., Budget and Financial
Management (Exhibit X).

5. Records Keeping

Records containing adequate and proper documentation of Council functions,
policies, decisions, procedures, and essential transactions should be
maintained. An accurate recordskeeping system will enable the Councils to
furnish information necessary to protect the legal and financial rights of
the Government and of persons directly affected by Council activities.
Operational procedures and guidelines for this recordskeeping system will
be forthcoming.
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E.

II. REGIONAL FISHERY MANAGEMENT COUNCILS

ADMINISTRATIVE PRACTICES AND PROCEDURES
1. GENERAL.

The overall nature of Council administrative operations is governed by OMB
Circular A-110 (Grants and Agreements with Institutions of Higher
Education, Hospitals, and other Non-profit Organizations). That directive
prescribes standards for financial management systems, procurement,
property management, financial reporting, cash depositories, and grant
close-out procedures. As Federal grantees, Council are required to comply
strictly with all the provisions of that Circular.

The Councils enjoy a unique status among Federal grant recipients.
Although they are clearly not line components of NMFS, NOAA, or DOC, they
nevertheless receive funding through the normal budgetary process as it
pertains to NMFS. Although they are not directly subject to the Federal
Procurement Regulations, Federal Property Management Regulations, or
Federal Personnel Regulations, they are nevertheless required by A-110 to
adhere to principles which ensure public trust in their management of
public funds.

It is in this context that the following sections on budget and financial
management, personnel management, and property/procurement management have
been developed. The clear intent of these sections is to maintain the
functional autonomy of the Councils while still ensuring uniformity of
operation within the constraints recognized for public organizations.
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E.

II. REGIONAL FISHERY MANAGEMENT COUNCILS

ADMINISTRATIVE PRACTICES AND PROCEDURES

2. BUDGET AND FINANCIAL MANAGEMENT.

Councils receive funds through the Federal Assistance (cooperative
agreements) process for two basic types of expenditures: administrative
(or operational) funds to cover general operating expenses, such as
salaries, utilities, travel, etc.; and programmatic (or contract) funds
primarily designed to fund contracts generated by the Councils for
development of fishery management plans (FMP) or FMP-oriented information.
This chapter deals with the procedures by which Councils plan for,
request, and manage these Federal funds.

2(a). Council Participation in the Federal Budget Process.

Councils are involved in the NMFS/NOAA budget process. This involvement
will be with the Regional and Center Directors as they proceed in the
budget process. This process begins in the spring/summer of each year in
preparation for the budget for the 3 years following. The Council are an
integral part of the total planning process for future year budgeting to
inciude direction of NMFS programs, Council management plan needs, and all
relevant factors.

The first step in the Council funding process is the formulation of a
budget which reflects sound resource management based on historical and
projected considerationms. To facilitate this task, all Council budget
information is formulated on a Budget Summary Worksheet (Exhibit A). This
organizes the funding needs into standard Federal object classes over a
period of three fiscal years, beginning with the budget year. In this
way, Council funding requests can be easily analyzed and then integrated
into the normal DOC/NOAA/NMFS budget cycle.

Once the Council has formulated and documented its funding requirements, a
cooperative agreement is prepared according to Part 2(b) of this chapter.
The entire cooperative agreement request 1is then submitted to the
respective NMFS Regional Director or his designated representative for
initial review.

NMFS Regional Review. The Region, together with the appropriate Center,
examines the budget submission in light of the following criteria:

-- cost—-effectiveness of proposed projects

—— possible duplication of past or on-going efforts of NMFS, the
States, or universities

—- any research and development aspects of proposed work, and
possible impact on NMFS programs (e.g., will it lead to new
NMFS obligations once the Council cooperative agreement
has expired?)
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-~ degree and adequacy of planning reflected in budget backup
materials .

=~ urgency of need (e.g., is the need sufficient to support a
reprogramming in NMFS if base funding is not available?)

~— necessity and degree of coordination with other Councils on
areas of mutual interest and responsibility

Once the Regional Director has reviewed and endorsed the submission, his

-Trecommendation is forwarded to NMFS Headquarters for final consideration.

NMFS Headquarters Review. The depth and scope of review at this level
depends on the nature of the budget submission. For operational budgets,
review will usually be limited to two Headquarters offices: Fishery
Management Operations and Budget Operations. For budget submissions which
include FMP-oriented elements, an in~depth program review will involve as
many offices of Headquarters as 1is necessary to adequately assess the
disparate elements of the proposal (research, statistics, data management,
etc.). Considerations will include:

~= comparison of the Council proposal to national policy
=— need to coordinate with other Councils and Regions /Centers

== assessment of individual proposals against overall Council
plans, as identified by the respective Council

—-— relationship of requested funding to past history of spending
for like activities in the same Council

All Council requests which are cost-effective and necessary to the
fulfillment of the FCMA will be funded by NMFS to the maximum extent
possible. In some cases, depending on the Agency’s funding level for a
particular year, this may require éxtensive involvement in the budget
process beyond NMFS (e.g., NOAA, DoOC, OMB, Congress). Only in those
cases where apparent duplication of effort, lack of cost-effectiveness, or
lack of planning exists will NMFS return a Council request.

When NMFS approves a budget or proposal which is forwarded with a formal
cooperative agreement request, NMFS will then send its approval together
with the basic cooperative agreement application to the appropriate
Regional Director for review and transmission to the appropriate Grants
officer for technical review and conveyance.

Regional Grants Office Review. There are four basic elements in the
technical review of Council cooperative agreement proposals:

—= completeness of supporting bﬁdget data (Budget Data Form,
Exhibit B)

—— adequacy of proposal description (i.e., work to be performed)

— legal authority of conveying the cooperative
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agreement (i.e., FCMA)

-— identification of specific requirements to be fulfilled by the
grantee (e.g., reporting requirements)

After the above aspects have been satisfied, the Regional Grants Officer will
issue a basic cooperative agreement or amendment to the Council, and will
notify the NOAA Finance Office. The Finance Office in turn will process a
letter of credit for the requested amount in favor of the Council. This
allows the Council to draw funds when needed from the U.S. Treasury through a
Federal Reserve Bank and, ultimately, the Council’s commercial bank. The
letter of credit thus serves as the basic funding authorization for the
Council and the culmination of the budget process.

2(b). Council Funding Requests=—--Grants Management. The following sections
provide technical information on submitting a grant application and on the
review process incident to cooperative agreement approval and disapproval.

General Procedures.

1. The Council submits a formal application (Standard Form 424--
Federal Assistance Short Form--Exhibit C) to the appropriate NMFS
Regional Director. This application includes a Budget Data Form
(Exhibit B), a Program Narrative Statement supporting the applicationm,
and a Statement of General Assurances (Exhibit D). As backup to the
Budget Data Form, each Council will prepare a Budget Summary Worksheet
(Exhibit A) for three fiscal years, as described in part 2(a) above.
The amounts reflected in lines Al through A9 of the Worksheet can then
be transferred to the appropriate categories of the Budget Data Form.
Councils must be sure to list all contemplated equipment purchases over
$2,500 on the budget submission; approval of the application will
convey approval of these purchases. It 1is also important that the
Program Narrative Statement describe in appropriate detail the purpose
for which funds are sought: operational expenses, FMP-oriented
contracts, State liaison support, etce.

2. Upon receiving a recommendation from the Regional Director, the
NMFS Headquarters Offices review the application and, if approved,
transmit the application to the Regional Director for subsequent
forwarding to the appropriate Grants Office for processing. If the
application is disapproved by NMFS Headquarters, the Regional Director
will be contacted and supplied with the reasons for disapproval and the
criteria for resubmission.

3. The appropriate grants specialist in the Regional Grants Office
then reviews the approved application and recommendation from NMFS, as
.described in part 2(a) above. The Grants Specialist will contact NMFS
and/or the Council for any additional information or clarification
which may be needed.
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4. The Regional Grants Office, after approval by the Regional
Director, gives final technical approval and prepares the cooperative
agreement package, including financial reporting forms, general
provisions, and special terms and conditions.

5. The cooperative agreement is signed by the Regional Grants Office,
dated, and mailed to the Council. If the cooperative agreement is
acceptable, the Council signs it and returns 2 copies to the Regional
Grants Office. Information copies are then forwarded by the Regional
Grants office to NMFS Headquarters, Regional Director, and the NOAA
Finance Office (AD 538). As described earlier, the actual disbursement
is effected by means of a letter of credit, which is used for all
grants over $125,000.

6. Financial reports, due quarterly, are submitted directly to the
Regional Grants Office with copies to the appropriate NMFS Regional
Director and Office of the Executive Director (Attn: Fx33) within 30
days of quarter. It is imperative that these financial reports be
submitted on a timely basis, since the viability of the cooperative
agreement mechanism for Councils depends on timely receipt and review
of these reports by NMFS. Repeated failure to submit prompt reports
could result in a Council’s letter of credit being revoked. This would
necessitate the Council going directly to NMFS/NOAA for each
disbursement as it becomes due.

7. Semi-annual grant performance progress reports will be submitted
to the Regional Director for approval and transmission to the Grants
Officer according to the criteria outlined in Exhibit E. These reports
will be reviewed by the GOTR’s at the Regional and Headquarters NMFS
offices.

Special Instructions.

1. Whenever there is an overall change (increase or decrease) in
funding, an SF-424 must be submitted to the appropriate Regional
Director.

2. Major budget revisions, additional equipment purchases (limit--
$2,500), sole-source justifications, and other substantive actions
related to grant management must be addressed to, and approved in
writing by, the Regional Director or his designated representative.
Upon approval, the request will be forwarded to the appropriate Grants
Office for action.

3. With respect to reprogramming requests, cooperative agreement
awards should include and adhere to the following:

"NOAA restricts transfer of funds among direct cost categories (object
classes) for awards in which the Federal share exceeds $100,000 when
the cumulative amount of such transfers exceeds or is expected to
exceed 10% of the total budget. The same criteria apply to cumulative
amounts of transfers among programs, functions, and activities when
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budgeted separately for an award; except NOAA will not permit any funds
to be transferred which would cause any federal appropriation, or part
thereof, to be used for purposes other than those intended."

Regulation Requirements. Cooperative agreement to the Councils are
governed by OMB Circular A-~110 and by the "DOC Principles for Determining
Costs Applicable to Grants and Contracts with Non-Profit Institutions'.
The general provisions that are incorporated into the cooperative
agreement implement these directives. 1In addition, each each cooperative
agreement will specify that the FCMA Operations Handbook and published
regulations issued by NOAA will be the principal guides for all Council
operations. Compliance with those provisions is mandatory. Regional
Grants Officers will review the financial, accounting, personnel, and
procurement procedures for compliance with these regulations.

In addition to the substantive programmatic review and approval by the
Regional Director (or designated representative) and the NMFS Washington
Office, certain contracts which are contemplated by the Councils, as
further specified below, will be reviewed by the Regional Grants Office
serving the Council. This review will be conducted at the solicitation
and award stages for compliance with: OMB Circular A-110; the Council’s
SOPP’s; the intent of Federal procurement law (which is to provide, to the
maximum extent practical, open and free competition and the avoidance of
conflicts of interest); and other relevant provisions designed to maintain
public confidence in the transactions of government instrumentalities.
This review will be performed for the following Council contracts (see
II.E.5(a):

1. all procuements which may exceed $10,000 for a particular
commodity or service, or for multiple services from one vendor;

2. all sole-source procurements hich total more than $5,000; and

3. all contracts which might appear to benefit a member of a
Council, Advisory Panel, Scientific and Statistical Committee,
a business associate, or a relative, regardless of amount.

Solicitations will not be released, nor contracts awarded, until all
substantive issues noted by the Grants Officer have been satisfactorily
resolved and acknowledged in writing by the Grants Officer. Final copies
of all contracts awarded will be filed with the appropriate Regional
Grants Officer

2(¢). Financial Management

Paragraph 2 of Attachment F, OMB Circular A-110, outlines specific
standards for financial management systems for recipients of federal grant
funds. Beyond these regulatory requirements, there are several practical
measures which support sound financial management: prompt submission of
quarterly financial status reports, timely anticipation of any needed
budget adjustments (up or down), assurance that the 107 reprogramming
limit is not exceeded, and draw-downs on letters of credit in accordance
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with Treasury Department Circular number 1075, 4th revision (dated
12/14/77). All of the above actions demand a system of fiscal control
which is not only complete but is also up to date and as uncomplicated as
possible. This section discusses some of the salient characteristics of
such a system.

Accounting System. Councils will maintain a document-oriented obligation
accounting system (with accruals, as necessary, for budget projection
purposes) rather than a cash accounting system. Actual jourmals and
ledgers may be maintained either manually or on an automated system; in
either case, however, all obligations should be clearly documented and
organized in order to provide quick access and verification by
professional auditors. The actual composition (chart of accounts) of the
system may vary somewhat from Council to Council. As a minimum, however,
the system will provide fiscal control over expenditures in line with
those object classes depicted in Exhibit A. This will allow not only
timely submission of the periodic financial status reports, but it will
also ensure close coordination between actual spending rates and budgeted
amounts so that comparisons and changes can be made at any time. All
financial records will be handled in accordance with A-110, General
Provisions No. 3.

Audit should be performed at least bi-annually by the Department of
Commerce auditors, State auditors, or an Independent Public Accountant
(IPA). If an IPA is to perform the audit, an information copy of the
audit proposal, approved by the Council, must be submitted to the DOC
Regional Audit Office.

Cooperative Agreement Period. Beginning with fiscal year 1980, Council
grants will be written for a period of up to 3 years. This does not
change the fact that Councils must request and receive funds on a fiscal
year basis. However, it does facilitate the transfer of balances from one
fiscal year to another, since the obligation authority for the cooperative
agreement may extend over more than one fiscal year. The NOAA/NMFS policy
is that any unobligated balances at the end of a particular fiscal year
(for administrative grants) or performance period (for programmatic
grants) will be used to offset the Council’s subsequent fiscal year’s
needs, and augmentation from NMFS for that subsequent year will be reduced
accordingly.

Funds from Qutside Sources. Councils may' enter into cooperative
agreements with federal agencies, states, and private insitutions on
matters of mutual interest which further the objectives of the Act.
Approval from the Secretary of Commerce must be obtained prior to entering
into such arrangements, and each agreement must specify the nature and
extent of Council participation. The Councils are not authorized to
accepts gifts or contributions directly. All such donations must be
directed to the NOAA Administrator in accordance with Agency regulations,
which are available upon request.
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II. REGIONAL FISHERY MANAGEMENT COUNCILS

ADMINISTRATIVE PRACTICES AND PROCEDURES

3. PERSONNEL MANAGEMENT.

Section 302 (f) of the FCMA authorizes Councils to retain full- and part-
time administrative personnel in support of Council activities. The
management policies and practices governing such personnel are set forth
in this Chapter. Each Council’s SOPPs must reflect internal personnel
management procedures consistent with this Chapter, and a copy of such
procedures must be provided to each Council employee.

3(a). Authorized Council Employees.

Each Council may appoint, an assign duties to, an Executive Director and
such other full and part-time administrative employees as the Secretary
determines are necessary to the performance of its functions. The number
of permanent staff may not exceed nine for any one Council except as may
be authorized, beforehand in writing, by the Assistant Administrator for
Fisheries (NMFS).

Other-than-full-time permanent staff may be appointed to fulfill specific
short-term (less than one year) needs of the Council as may be authorized
by the Council Chairman. Prior approval of the Assistant Administrator
for Fisheries is not required as it is for full-time persommel, unless
additional funding "1is required. Each position shall be justified during
the budget process described in Chapter II.E.2.

3(b). Classification and Recruitment

Classification. The duties of full-time and other-than~full-time
personnel shall be contained in position descriptions to be submitted to
the NOAA Personnel Office servicing the NMFS Region supporting a Council.
As a minimum, position descriptions will cover the specific technical and
supervisory duties of the position, any special skills (e.g. word-
processor operator), and specific education and experience requirements.
The Council will then be provided a salary range (usually equivalent to a
GS grade) appropriate to the position and a ‘determination of the
applicability of the Fair Labor Standards Act. Each employee will be
provided with a copy of his or her position description. Any significant
change in the scope of duties will necessitate the reclassification of the
position.

Recruitment. All personnel vacancies should be filled on a competitive
basis, unless unusual circumstances clearly dictate otherwise. For this
purpose, the Council may avail itself of the vacancy advertising system
operated by the NOAA Personnel Office or any other recruitment tool

including newspapers and local employment agencies.
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