AGENDA C-1(a-d)

DECEMBER 2006
MEMORANDUM
TO: Council and AP Members
FROM: Chris Oliver W ESTIMATED TIME
Executive Director 14 HOURS
All C-1 items

DATE: November 30, 2006

SUBIJECT: Charter Halibut Management

ACTION REQUIRED

(a) Status report on 2005 and 2006 GHLs and committee report, and action as necessary.

(b) Review discussion paper on 5-fish limit, and committee report, and action as necessary.

(c) Review discussion paper on Halibut Act proposed amendment and committee report, and action as
necessary.

(d) Review separate accountability issue and committee report, and action as necessary.

BACKGROUND

A plethora of Council, State, and Federal actions are proposed to enhance management of the charter halibut
fisheries in Southeast (Area 2C) and Southcentral (Areas 3A) Alaska. Some of these proposed actions are
independent of each other, but are on overlapping timelines. Some may be unnecessary if others are
implemented. A summary of the different initiatives to the charter halibut issue will be presented by Phil
Smith, NMFS RAM Division.

Charter Halibut Guideline Harvest Levels In October 2006, ADF&G Sportfish Division reported that the
charter halibut guideline harvests levels were exceeded in 2005 and 2006, in addition to a previous report that
both limts were exceeded in 2004, as well. There has been some confusion as to whether skipper and crew
caught halibut were included in the calculation of the GHL and in the State’s GHL status reports. The Council
used the ADF&G Statewide Harvest Survey (SWHS) as the data source for determining the GHLs. The SWHS
queries sportfish license holders as to their sportfish harvests. Some license holders are private anglers, some
are charter anglers, and some are captains and crew on charter boats. They were asked if the harvest was taken
on a charter boat, but were not explicitly asked whether the angler was acting as captain or crew at the time of
harvest. If they responded affirmatively that they were on a charter boat when the fish was harvested, then itis
counted as charter harvest. If they responded negatively (e.g., harvest was gifted to client(s) or viewed as
personal use), then those harvests are counted as non-charter harvests. So, we know that the SWHS includes
captain and crew fish, but we do not know to what degree those harvests are reported as such.

On May 24, 2006, ADF&G prohibited charter boat operators, guides and crew members from retaining any
species of fish while paying clients are on board the vessel operated in salt water. This action was necessary for
curtailing halibut harvests in Southeast Alaska, excluding the Yakutat area, because the GHL has been
exceeded (Item C-1(a)(1)). ADF&G staff originally did not correctly account for a reduction in charter harvest
as a result of the State’s emergency order in its projection methodology of 2006 charter harvests. Those
estimates are forwarded to the IPHC, for its determination of commercial fishery quotas. A revised report was
issued in late November (Item C-1(a)(2)). Additional agency correspondence on this matter is under Item C-
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1(a)(3). The Charter Halibut Stakeholder Committee addressed this issue at its October 2006 meeting, and

provided general comments and requested additional data under (Item C-1(a)(4)). The SSC may review the

ADF&G methodology of the projections at this meeting. Doug Vincent-Lang, ADF&G, will be available to N
discuss this with the Council.

GHL Preferred Alternative for Area 2C

During final action to select a preferred alternative for GHL management measures in April 2006, NMFS staff
noted that the analysis to implement a 5-fish daily limit in Area 2C did not explicitly incorporate recordkeeping
and reporting requirements for an annual limit, which are outlined in the proposed rule for implementing the
GHLs [67 FR 3867] (Item C-1(b)(1)). By agreement between the staffs of the Council and NMFS, the Council
submitted the analysis to NMFS for review in June 2006, with the understanding that NMFS staff would

augment the recordkeeping and reporting section of the analysis while this issue was pending before the
Council.

At the June Council meeting, the Council discussed a letter dated June 1, 2006 from NMFS, which reported
that current Federal and State laws do not allow the use of State reporting documents by Federal enforcement
personnel for the Council’s preferred alternative to implement a 5-fish annual limit for charter anglers in Area
2C (Item C-1(b)(2)). Instead, NMFS determined that the proposed limit would require a Federal charter vessel
halibut angler permit and a charter vessel halibut logbook. The costs for implementing Federal reporting are
substantial ($600,000), and redundant to State reporting requirements. In the letter, NMFS staff reccommended
that the Council reconsider this action once these costs have been more fully evaluated. This report was
distributed prior to the meeting and is also under (Item C-1(b)(3)). The Charter Halibut Stakeholder Committee
addressed this issue at its October 2006 meeting and passed a motion that recommended “the
moratorium/limited entry program is the tool that is necessary first.” The complete motion is in the attached
minutes. Jason Gasper, NMFS SF, will summarize the discussion paper. ~

Proposed amendment to the Halibut Act

At the last several Council meetings, ADF&G Commissioner McKie Campbell has reported on the State’s
efforts in support of amending the Northern Pacific Halibut Act of 1982. Such an amendment is intended to
provide delegation of limited authority for States to regulate recreational fishing for halibut, upon such
recommendation by the appropriate regional council and Secretary of Commerce. Such delegation would
require a recommendation by a Council to the Secretary, based on a Council analysis and NMFS rulemaking.
The Stakeholder Committee adopted the following motion. Jay Ginter, NMFS SF, will summarize the potential
effects of amending the statute, as addressed in his discussion paper (Item C-1(c)(1)).

“The Charter Halibut Stakeholder Committee believes that state delegation is a potentially valuable
tool that would work with some of the options of the permanent solution and the moratorium the
Stakeholder Committee and Council is working on. However, we do not support state delegation being
used as a stand alone solution in place of the moratorium and permanent solution the Stakeholder
Committee and Council are working on. The Council needs to complete its obligation to the charter
sector and commercial sector for a long term permanent solution. The Committee recommends that
any delegation of authority exclude the allocation between sectors and that this remain the
responsibility of the Council, and that any delegation be for the charter sector only, and that the
Council retains oversight of any delegation granted to the state.”

Separate Accountability
In February 2006, Alaska Longline Fishermen’s Association (ALFA) submitted a proposal entitled “Separate ‘o

Accountability” to the Council, as part of public testimony on the initial review draft of the Charter GHL
analysis. Under the proposal, the IPHC would separately manage the charter and commercial halibut
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allocations in Areas 2C and 3A. It aims to remove the economic penalty placed on the commercial sector for
overages of the GHL incurred by the charter sector. The proposal recommended that the Council send a letter
to the IPHC so that it would set a combined charter and commercial Constant Exploitation Yield (CEY) for
Areas 2C and 3A and replace the deduction of charter harvests from the Total CEY with an allocation to the
charter sector equal to the GHLs in each area. In April 2006, the Council reviewed a staff discussion paper
(Item C-1(d)(1)), which concluded that without restrictive measures that constrained the charter fisheries to
their respective GHLS, the proposal could result in overharvests of the CEYs. In April, the Council scheduled
this second look at the issue so that any Council recommendation could be forwarded to the IPHC in time for
the Commission’s January 2007 annual meeting.
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SPORT FISHING OPERATORS, GUIDES AND CREW PROHIBITED FROM
RETAINING FISH FOR 2006

Juneau 4€“ The Alaska Department of Fish and Game announces that sport fishing charter
operators, guides and crew are prohibited from retaining any fish species while paying clients are on
board the vessel. This regulation change will become effective at 12:01 A.M. Friday May 26, 2006.
The regulation is:<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

JIs» A sport fishing guide and sport fishing crew member working on a charter vessel in
the salt waters of Southeast Alaska, excluding the Yakutat area may not retain fish while
clients are on board the vessel.

— These regulations apply in all marine waters of Southeast Alaska, excluding Yakutat and are being
implemented as a means to curtail halibut harvest by sport fishing charter clients. The halibut GHL
for Southeast Alaska, excluding the Yakutat area was exceeded in 2004 and based upon preliminary
data exceeded again in 2005. Based upon this information the department agreed to take action
through the Board of Fisheries to prohibit charter boat guides and crew from retaining any species
of fish while paying clients are on board the vessel in the salt waters of Southeast Alaska.

This action will effectively reduce the 2006 halibut harvest by sport fishing charter clients within
Southeast Alaska.

For more information about the sport fisheries in Southeast Alaska, contact the nearest ADF&G
office or visit: http://www.sf.adfg.state.ak us/statewide/EONR/index.cfm

END

For additional information contact Charlie Swanton, SE Regional Management Coordinator, (907) 465-4297.
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SPORT FISHING

E mer g éen Cy Olf'd er ALASKA DEPARTMENT

OF FISH & GAME

Under Authority of AS 16.05.060

Emergency Order No. 1-R-01-06 Issued at Juneau, Wednesday May 24,

2006
Effective 12:01 A.M. Friday, Expiration Date: 11:59 P.M. Sunday,
Date: May 26, 2006 December 31, 2006 unless superseded by

subsequent emergency order.

EXPLANATION: This emergency order prohibits charter boat operators, guides and crew
members from retaining any species of fish while paying clients are on board the vessel
operated in salt water. This action is necessary for curtailing halibut harvests in Southeast

Alaska, excluding the Yakutat area because the guideline harvest level (GHL) has been
exceeded.

REGULATION

The provisions of 5 AAC 47.036 (c) are added by this emergency order. Under this emergency

order, the following provisions are effective beginning12:01 A.M. May 26, 2006 through 11:59
P.M. December 31, 2006:

5 AAC 47.036 Prohibitions.

(c) A sport fishing guide and sport fishing crew member working on a charter vessel in the

salt waters of Southeast Alaska, excluding the Yakutat area may not retain fish while clients
are on board the vessel.

McKie Campbell

Commissioner
By delegation to:

Charles O. Swanton
Regional Management Supervisor
Division of Sport Fish



Emergency Order Number 1-R-01-06 May 24, 2006
Page 2.

JUSTIFICATION:

The halibut GHL for Southeast Alaska, excluding the Yakutat area was exceeded in 2004 and
based upon preliminary data exceeded again in 2005. Based upon this information, the
Department and North Pacific Fishery Management Council discussed options for curtailing
the halibut harvest by the guided sport charter industry at the December 2005 meeting. It was
recognized that federal action would not be timely enough to reduce the harvest of halibut by
charter clients during the 2006 season. The Department agreed to take action through the
Board of Fisheries to prohibit charter boat guides and crew from retaining any species of fish
while paying clients are on board the vessel in the salt waters of Southeast Alaska, excluding
the Yakutat area. This action will effectively reduce the 2006 halibut harvest by sport fishing
charter clients within Southeast Alaska.

DISTRIBUTION:

The distribution list for this emergency order is on file at the Region 1 Office of Alaska
Department of Fish and Game, Division of Sport Fish, P. O. Box 240020, Douglas, AK 99824,
(907) 465-4297.



AGENDA C-1(a)(2)
ADF&G Division of Sport Fish 13 December 2006

CHARTER HALIBUT HARVESTS IN IPHC AREAS 2C AND 3A

AREA 2C THE CHARTER HALIBUT GHL ADOPTED BY THE COUNCIL IN
FEBRUARY, 2000 IS 1.432 MILLION POUNDS, NET WEIGHT.

Year No. Fish Avg. Net Wt, Biomass Deviation from GHL
1999 52,696 17.8 0.938 -34%
2000 57,208 19.8 1.132 21%
2001 66,435 18.1 1.202 -16%
2002 64,614 19.7 1.275 -11%
2003 73,784 19.1 1.412 -1%
2004 84,327 20.7 1.750 22%
2005 102,206 19.1 1.952 36%
2006’ 105,651 20.0 2.113? 47%
2006° 107,238 19.0 2.035 42%

AREA 3A THE CHARTER HALIBUT GHL ADOPTED BY THE COUNCIL IN
FEBRUARY, 2000 IS 3.650 MILLION POUNDS, NET WEIGHT.

Year No. Fish Avg. Net Wt, Biomass Deviation from GHL
1999 131,726 19.2 2.533 -31%
2000 159,609 19.7 3.140 -14%
2001 163,349 19.2 3.133 -14%
2002 149,608 18.2 2.723 -25%
2003 163,629 20.7 3.382 -7%
2004 197,208 18.6 3.668 1%
2005 206,902 17.8 3.689 1%
2006 216,551 18.2 3.947 9%
2006 225,798 17.6 3.968* 8%

! Projected based on traditional method based on linear trends in SWHS estimates.

2 86,000 pounds were estimated to have been saved due to an emergency order disallowing skipper and crew
retention in Area 2C. These savings are not reflected in this projection. Instead, a recommendation has been made
to IPHC to deduct these from the total recreational harvest projection.

3 Projected based on extrapolation of reported logbook harvest through Aug. 15.

4 An additional 0.469 M Ib were harvested by skipper and crew.
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TATE OF ALASHA ~ss=—

3298 Douglas Place
Homer, AK 99603-8027

DEPARTMENT OF FISH AND GAME PHONE: (907) 235-8191

FAX: (907) 235-2448
and

DIVISION OF SPORT FISH Douglas Island Center Bldg

PO Box 110024

Juneau, AK 99811-0024
PHONE: (907) 465-4270
FAX: (907) 465-2034

November 15, 2006

Dr. Bruce Leaman

International Pacific Halibut Commission
P.O. Box 95009

Seattle, WA 98145-2009

Dear Bruce:

Confusion has recently risen regarding the fate of halibut that were “saved” as a result of an emergency
order that the Department issued in 2006 for Area 2C prohibiting retention by charter skippers and crew.
In essence the question is: Did the 2006 harvest projections that we provided to the International Pacific
Halibut Commission (IPHC) in a letter dated October 23, 2006 reflect a reduction in harvest that resulted
from this prohibition?

Recall that the recreational harvest projections we annually provide to the IPHC are based on historic
fishery performance which, in turn, is based on a historically stable management regime (that is, a 2 fish
daily/4 fish in possession limits for all participants). In 2006, this stable management regime was
changed in Area 2C as a result of our management action to prohibit harvest by skipper and crew. This
management action reduced harvest below what it would have been if skipper and crew were allowed to
retain fish, as evidenced by very few halibut reported harvested by skipper and crew in Area 2C logbooks.
As aresult, we are revising our projection of recreational halibut removals for [PHC Area 2C to include
the harvest reduction resulting from our management action. Since we did not modify the management
regime for Area 3A, that projection is unchanged.

The revised projection of recreational halibut removals in Area 2C is 172,223 halibut representing 3.033
M Ib net weight. This is a reduction of 4,226 halibut (4% of the charter harvest) or about 84,000 pounds,

which is our best estimate of the harvest reduction that occurred as a result of our emergency order in
Area 2C,

Recall that the original Guideline Harvest Limits were based on harvest estimates from the Department’s
postal survey. We suspect that the postal estimates and resultant projections of charter harvest contain
some, but likely not all, skipper and crew harvest. There are cases when a guide, or another client, gives a
portion of their catch to a client who does not catch their limit or who is too sick to fish. In these cases,
the clients who received the halibut may report their harvest as chartered. On the other side, we have
found instances of large annual catches by households that was reported as non-chartered who we knew
contained guides. Bottom line, it is impossible to determine the exact disposition of the skipper and crew
harvest in the postal survey. Thus, we suggest that the commission apply this deduction to the overall
recreational harvest projection for Area 2C. We suspect that the harvest reduction due to prohibitions on
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retention by skipper and crew will be reflected in both categories in the 2006 final postal survey estimates
that we will provide the commission next year.

We understand the impact this has on all users, and apologize for any confusion this may have caused.

-

As always, please feel free to call us if you have any questions.

Sincerely;
(sent via email)

Doug Vincent-Lang
Special Assistant



COMMISSIONERS: DIRECTOR

ourmso  INTERNATIONAL PACIFIC HALIBUT COMMISSION i
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’ SEATTLE, WA ESTABLISHED BY A CONVENTION BETWEEN CANADA
PHILLIP LESTENKOF TELEPHONE
ST PAUL. AK (206) 634-1838
LAURA RICHARDS AND THE UNITED STATES OF AMERICA
NANAIMO, B.C. FAX:
GARY ROBINSON :
VANCOUVER, B.C. (206) 6322883

November 20, 2006

Mr. Doug Vincent-Lang

Special Assistant

Alaska Department of Fish and Game
Division of Sport Fish

P.O. Box 110024

Juneau, AK 99811-0024

Dear Doug:

Thanks for you letter of November 15 which provides your revised projection for the Area 2C
sport harvest in 2006. The ongoing debate about the effect of the skipper/crew fish prohibition
has certainly caused much confusion, not only about the estimates of harvest but also the validity
of the projections supplied to us by the ADF&G staff.

it In your letter, you suggest that a revised projection for Area 2C of 3.033 Mlbs (net), representing
a reduction of about 4%, or 84,000 Ibs, is the appropriate number for the Commission to use.
We realize the difficulty in estimating this reduction given the postal survey data but your letter
provides no details on this estimate. As I explained when we discussed this by phone, we need
to see how this correction was derived in order to assess its merits and incorporate it into our
assessment and catch limit setting process. Your letter does not provide either methodology or
data to support this change and it is therefore difficult to assess its validity. Doug, could you
please send us the additional material that we need to conduct such an assessment? It would be
particularly valuable if you could provide it prior to December 15™, to allow us opportunity to
review and incorporate any changes.

We understand the State has been recently requested by the SSC of the North Pacific Fishery
Management Council to make a presentation of the method used to estimate charter halibut
removals, including the accounting of skipper/crew fish. I anticipate you will be discussing the
reduction at that time as well.

Sincerely,

<

Bruce M. Leaman
Executive Director

cc: IPHC Commissioners



AGENDA C-1(2)(4)
DECEMBER 2006

CHARTER HALIBUT STAKEHOLDER COMMITTEE

Minutes
Anchorage, Alaska
October 16 - 18, 2006
Dr. Dave Hanson, Chair Dan Hull
Seth Bone Larry McQuarrie
Bob Candopoulos Rex Murphy
Ricky Gease Chaco Pearman
John Goodhand Greg Sutter
Kathy Hansen Joe Kyle

Kelly Hepler

The committee convened on Monday, October 16, 2006 at approximately 1 pm in the North Pacific
Fisheries Research Board Large Conference Room. All members were present, except for Joe Kyle and
Seth Bone (absent on Monday).

Status of the GHL Doug Vincent-Lang, ADF&G, presented the status of the 2005 and projected 2006
estimates of charter halibut harvests and the area guideline harvest levels. The 2005 harvests had
increased in both areas. The Area 2C and Area 3A GHLs were exceeded by 36 percent and 1 percent,
respectively. Two preliminary in-season estimates for 2006 were provided for review; a final estimate
will be provided at the end of the 2007 season. The Area 2C GHL was projected to be exceeded by more
than 40 percent and the Area 3A GHL was projected to be exceeded by approximately 8 percent in 2006.
Different survey methods resulted in different average weight estimates, which drove the different
estimates of removals. An additional half million pounds caught by skipper and crew were not counted in
these estimates because those harvests were not used to determine the GHLs. The higher 2005 and 2006
estimates reflect a real increase in anglers and operators taking more anglers, particularly in Area 2C.

Committee members requested harvest estimates and average weights by port. Members noted differences
in the 2006 season. Some noted that the average weight of halibut had decreased on their boats. Southeast
operators reported increased competition from commercial setline gear, perhaps due to the increased price
of fuel. Higher winds occurred this summer at Homer, resulting in fewer clients and more operators
chartering closer to Homer. Dave Hanson asked ADF&G staff to provide additional data for trips and
anglers to gauge what might be driving increased harvest. At the end of the meeting, additional data were
provided, but they were not reviewed in committee.

Five-fish Limit Jason Gasper summarized NMFS’ recommendations regarding the Council’s April GHL
action to implement a 5-fish limit in Area 2C. NMFS has requested that the Council reconsider the annual
limit after reviewing details of administrative and enforcement costs. These include:

e An angler specific catch record linked to multiple vessels would be required by the Office of Law
Enforcement (OLE);

e Federal use of the State charter logbook and angler license is the most cost effective and least
burdensome method to enforce the limit;

e Use of State logbook and angler license would require a State legislative change to its confidentiality
statute and authorization from the State to allow release of data to allow enforcement of State
regulations by the NOAA Office of Law Enforcement;

¢ A Federal reporting program would be required if current or future State recordkeeping and reporting
tools, laws, or authorities granted to OLE do not meet OLE requirements;

StakeholderMinOct06F .doc 1 11/29/2006



e Implementation of the annual limit would require an increase in NMFS staff resources or a redirection
of staff from current management programs;

o Enforcement of the 5-fish annual limit would require a substantial increase in enforcement staff or a
large reduction in the time spent enforcing other management regulations;

e Implementation of other management measures (e.g., charter moratorium program) may be slowed
down because of the large amount of staff time required to draft regulations and implement the annual
limit;

e The annual limit is not expected to lower charter halibut harvest to the GHL and in the future, if
harvest falls below the annual limit, removal of the regulation would require proposed and final
rulemaking; and

e The effectiveness of the annual limit may be undermined if the State does not issue an EO prohibiting
the harvest of halibut by skipper and crew.

The Committee discussed the NMFS recommendation for the Council to reconsider rescinding its
previous action. Members noted that proposed regulations would place an economic burden on operators
for regulating clients’ annual harvests. Kevin Heck, OLE, described cost sharing between State and
Federal enforcement agencies. Congress allocated monies to the States for enhancing fisheries
enforcement. NMFS administers the monies through a biennial joint enforcement agreement. Most of the
funds are spent on dockside enforcement. Over $1 million is allocated annually to the State of Alaska.

The Charter Stakeholder Committee recognizes that the halibut charter industry is growing more rapidly
than originally projected. It believes that the moratorium/limited entry program needs to be the highest
priority for action. The discussion paper on a five fish annual limit raises legitimate issues. The
committee is most concerned that a review of the annual limit will slow down the moratorium/limited
entry program process. In addition, an issue not raised in the discussion paper is that the multi-
day/repeat client operator will bear the brunt of this management tool. The committee strongly suggests
that the State proceed with legislation that allows sharing of data and cross deputizing of NOAA OLE
officers and Alaska state troopers. The committee believes that the moratorium/limited entry program is
the tool that is necessary first.

Status of pending legislation Doug Vincent-Lang summarized four pending State legislative proposals

to address charter halibut management issues.

e Data sharing/confidentiality issues (would allow sharing of State logbook data with NOAA);

e A freshwater/saltwater charter stamp (85 - $10) for guided anglers (aimed to fund an orderly transfer
in allocation between commercial and charter halibut and salmon sectors). This compensated
reallocation proposal would require a regulatory amendment to allow the State to hold halibut QS.
Stamp revenue would be directed into a dedicated Fish and Game fund and could be used for halibut
and/or salmon;

e The State is seeking delegated authority under an amendment to the Halibut Act to manage the
recreational halibut fisheries;

e The State is pursuing limited entry (legislation not yet drafted) and will hold its own stakeholder
meeting in mid-November. The committee was concerned that a State limited entry system could
replace the proposed Council moratorium.

The Committee was encouraged by the State’s plans to meet with charter industry to limit effort in the
charter halibut fisheries. This led to the next report, which detailed how the Halibut Act could be
amended to allow delegation of authority to manage the recreational halibut fishery, within guidelines
recommended by the Council(s).

StakeholderMinOct06F .doc 2 11/29/2006



Proposed Halibut Act amendment Jay Ginter, NMFS, summarized his paper on proposed amendment
to the Halibut Act to provide authority to State governments to manage Pacific halibut sport fisheries.
Under a proposed amendment, the Secretary could provide executive authority to the State, after such
recommendation by the appropriate Council(s). The Council(s) would analyze alternatives to revise the
halibut regulations to provide such authorization. While NMFS is not proposing the language itself or
such an amendment, staff has provided the language for the State to review. A 60 day advance notice is
proposed to allow for review for potential inconsistencies by NOAA, so that sufficient time is available
for the Federal government to substitute its own action. Once the Board of Fisheries adopts an action from
its “toolbox,” then NMFS would review the action for 60 days to determine if the tools are appropriate. A
joint meeting of the Council and Board could frontload the review.

Kelly Hepler, ADF&G, reported that the State of Alaska does not intend to seek authority for setting
sector allocations; that decision would remain with the Council. Delegation would encompass the
management tools for implementing regulations that would limit harvest to such allocations. The
committee questioned whether non-guided recreational fisheries should be included in the delegated
authority, and it was noted that this statutory change would also affect Washington, Oregon, and
California, which do have non-guided angler allocations. The North Pacific Council could limit its
delegation of authority to only managing the charter fishery to stay within its allocations, while the
Pacific Council may wish to delegate management of both guided and non-guided fisheries to the States
in accordance with its catch sharing plan.

The committee and staffs agreed that the Federal and State agencies should develop a close working
partnership to assure consistency of State and Federal regulations, so that rescinding the delegation of
authority is not necessary or required. Any appeals to the Federal government that State statutes,
regulations, or actions are not consistent with the Halibut Act must first go through NMFS administrative
review.

The Charter Halibut Stakeholder Committee believes that state delegation is a potentially valuable tool
that would work with some of the options of the permanent solution and the moratorium the Stakeholder
Committee and Council is working on. However, we do not support state delegation being used as a stand
alone solution in place of the moratorium and permanent solution the Stakeholder Committee and
Council are working on. The Council needs to complete its obligation to the charter sector and
commercial sector for a long term permanent solution.

The Committee recommends that any delegation of authority exclude the allocation between sectors and
that this remain the responsibility of the Council, and that any delegation be for the charter sector only,
and that the Council retains oversight of any delegation granted to the state.

Moratorium Jane DiCosimo, NPFMC, reviewed the moratorium alternatives and issues, as adopted by
the Council in June 2006. The Council’s June motion includes committee and staff recommendations. She
reviewed staff recommendations for streamlining options. The committee accepted staff
recommendations for revising language under Alternative 2 issues and options, including clarifying
comments in the footnotes.

In reviewing the moratorium discussion paper, Ms. DiCosimo pointed out that data does not exist to
differentiate between inspected and uninspected vessels, which are referenced under Alternative 2, Issues
7 and 12. Issue 7 was intended to implement different limits on the number of clients that may be taken
charter fishing (as an endorsement to the proposed charter moratorium limited entry permit) for inspected
(6-packs) and uninspected (larger) vessels. Specific committee recommendations to requests for
clarification by staff are identified below.

StakeholderMinOct06F .doc 3 11/29/2006



Issue 7

Given the lack of information on inspected and uninspected vessels, the Council will need to provide
additional direction regarding how they want to define how many clients a vessel will be allowed to
carry. In response, the Committee recommended that references to inspected and uninspected vessels
be deleted from Issue 7 and that the analysis consider setting a permit endorsement equal to the
highest number of clients, but not less than 4. The committee noted that such endorsements could
increase latent capacity above “typical” levels of clients per vessel, but would address some aspect of
latency by not automatically granting all 6-pack permits a 6-client endorsement (for example, a
Southeast operator that could take 6 clients, usually took 2 clients, but occasionally took 4 clients
would get a permit endorsement of 4 clients). That permit would have a permanent endorsement of 4
clients. The committee questioned whether to allow more clients (rods) than were used, but concluded
that a future share-based system would still allocate a share of the fishery based on historical
participation, except for those proposed to be allocated to community entities.

Issue 8

The Council has been requested to state its intent regarding whether stacked licenses are
permanently joined together, or if they can be separated_and _moved to other vessels with_the
characteristics they were_initially issued. The committee recommended that stacking of permits be
allowed, and that stacked permits be separable. The committee concurred with the staff conclusion
that stacking permits would reduce the number of vessels that may carry clients, but it would not
reduce the total number of clients that could be carried. The committee recommended that each
stacked permit must meet the minimum trip threshold to remain valid each year, and that a business
may not hold more than 1 permit beyond the capacity of the vessel on which it will be assigned to
discourage stacking and hoarding of permits that may be needed by the fleet. Only permits could be
stacked and unstacked. An endorsement can not be separated from its permit.

Issue 10

e The Council may wish to clarify how the minimum landing criteria is defined. Two options have
been identified as the possible meaning of this option.

1) A_permit would be_issued to the business owner for each vessel that met the minimum
requirement of 1, 5, 10, or 20 bottomfish logbook trips in 2004 _or 2005, and participation in
the year prior to implementation; or

2) Each business that reported a minimum of 1, 5, 10 or 20 bottomfish logbook trips during 2004
or 2005, and had participation in year prior to implementation, would be_issued a permit for
each vessel they currently own and operated during the qualifying vear(s).

The committee clarified that under either approach, the permit would be issued to “the registered
business owner.” The committee recommended a blending of the two approaches above, such that
the business would be subject to the minimum number of bottomfish trips (summed for all
vessels), but each individual vessel would not need to meet the threshold. For example, a business
could have 3 vessels with 6, 10, and 8 trips, respectively (total trips = 24). This would result in
the business receiving 1 permit under a 20 trip minimum; 2 permits under a 10 trip minimum; and
3 (only three vessels in the example so only 3 permits could be issued) permits under a 5 trip
minimum.

The committee agreed that a minimum threshold of 1 trip was too low to qualify a business owner
into the limited entry program; however, there was not consensus to recommend deleting it in
committee since that would greatly reduce the number of eligible permit holders; instead, the
decision was deferred to the Council. It noted that its blended approach would result in additional
permits being issued for vessels that were used to replace an inoperable vessel during a season or
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those used to augment its fleet during peak periods. It discussed whether the Council should adopt
a certain trip threshold for a business’ first vessel, and a lower threshold for each vessel beyond
its first.

Committee members expressed concern about situations in which owners replaced vessels during
the qualifying years and that some history could be lost as vessels are transferred. Staff explained
that the key to understanding the proposed limited entry program is that qualification accrues to
the owner of the business that submitted the logbook, and not to the vessel. Qualification for a
permit is derived from activities of a specific vessel. The nexus is the logbook record of each
vessel operated by a business. Once a permit is issued to the business that operated a vessel, the
permit is independent of that vessel and may be used on any vessel. Therefore, a business owner
would be granted one permit if s/he filed the minimum number of logbooks required for: 1)
Vessel A in 2004 and year prior to implementation; or 2) Vessel A in 2005 and year prior to
implementation; or 3) Vessel A in 2004 and Vessel B in the year prior to implementation; or 4)
Vessel A in 2005 and Vessel B in the year prior to implementation.

The committee also noted that some businesses employ replacement vessels (when the main
vessel fails) for which businesses filed separate logbooks. Those businesses would earn a permit
for these replacement vessels; those permits could later be transferred to another business or
increase the capacity of the original business. This could be mitigated by applying minimum
eligibility criteria to reduce latent capacity under Issue 10.

e It is assumed that the one year of ADF&G halibut/bottomfish logbook activity refers to the owner
and not the vessel. The committee concurred.

Issue 11

This alternative also does not address how _the minimum activity is calculated. For a business that
owns a single vessel it is obvious. The vessel and the business each have the same number of trips and
that number must be equal to or greater than the minimum number selected under Issue 10.
However, if a business owns three vessels, must all three vessels meet the minimum trip requirement
in Issue 10, or does just the business need to meet the minimum trip requirement? Does the trip
reguirement _change if the permits are “stacked” as allowed _under Issue 8? The committee
recommended that the same method for determining minimum trip activity under Issue 10 be applied
under Issue 11.

Issue 12
e The Council may want to reconsider its use cap alternative (relative to differentiating between

inspected and uninspected vessels) since it cannot be analyzed. If the Council elects to proceed
with the alternative as written. NOAA Fisheries will need to collect vessel class information,
perhaps _as_part of their permitting process, to_enforce the proposed caps. The committee
recommended that references to inspected and uninspected vessels under Issue 12 be deleted, and
that use cap options of 1, 5, or 10 permits be analyzed for all vessels.

e Should the Council proceed with_the alternative as written, the Council must state its intent
regarding whether the use cap options for permits on uninspected vessels are mutually exclusive
or additive with the use cap options for the inspected and uninspected (>100gt) vessels. _In other
words. if Option 3 is selected for both types of vessels, can an owner hold 10 uninspected vessel
permits and 3 inspected vessel permits? Or must the owner choose which type of vessels_they
want to operate and be limited by the 10 uninspected vessel permits or the 3 inspected vessel
permits? This point is moot under the committee recommendation to delete the inspected and
uninspected categories.
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Nicole Kimball, NPFMC, reviewed the discussion paper on community options (Alternative 2, Issue 13).
The Committee responded to questions posed in the paper. The committee recommended that any gifted
(Options 2 or 3) permits should not be transferable (i.e., sold). Permits provided from the non-renewed
pool under Option 3 would return to that pool if unused by a community. The Committee discussed
adding an option to issue permits to only those communities with no current charter operators, in order to
minimize competition with existing businesses. However, the committee did not recommend adding an
explicit option, as it is already included in the range to be analyzed.

The Committee made the following recommendations on Alternative 2, Issue 13, Options 1 - 3:

Option |
« The Committee recommended that CQEs be subject to the same overall use caps as any other
permit holder (use caps are selected in Issue 12). The Committee also recommended eliminating
the ‘inspected’ and ‘uninspected’ permit designations, thus, the staff assumption would not be
relevant.

« The Committee recommended that the overall use caps for CQEs (see above) be inclusive of
any permits purchased under Option 1 or received under Option 2 and/or Option 3.

Option 2
« The intended beneficiary of the provision is the CQE representing the community; therefore,
delete “on behalf of a community resident.”

« The language is recommended to be revised as follows: “A CQE representing a community, in
which 5 or fewer active charter businesses terminated trips in each of the years 2004, 2005, and
prior to implementation, may request a limited entry permit...”

« Change the definition of “active” charter business from 20 or more bottomfish trips to mirror
the preferred alternative selected under Issue 10 (i.e., 1+, 5+, 10+, or 20+)

« Apply separate use caps for gifted permits (Area 2C — 3 permits; Area 3A -5 permits).

+ Upon verification that the CQE is qualified, NMFS would distribute the requested permit to the
CQE, without further qualification.

« The halibut charter permit issued to a CQE would be designated for the area (Area 2C or 3A) in
which the community represented by the CQE is located.

« The halibut charter permit issued to a CQE would be endorsed for six clients (i.e., 6-pack).
+ The CQE is not allowed to sell the permit.

« Requested permits must be used within the first full season after receiving the permit or it is not
renewed by NMFS. CQEs can re-apply for permits in the future.

Option 3

« Amendment 66 communities that qualify under Option 3, but do not qualify under Option 2,
should not be given a higher priority for receiving non-renewed permits under Option 3.

« Apply Option 2 community eligibility criteria to Option 3 (require 5 or fewer charter businesses
per community; change definition of ‘active’ business to mirror minimum activity (trips) in Issue
10, Option 1).

+ A non-renewed halibut charter permit could only be issued to a CQE located in the IPHC area
for which the permit is originally designated. Provide more information in analysis of potential
communities in Area 2C that regularly charter in Area 3A and may want an Area 3A permit.

+ A non-renewed halibut charter permit issued to a CQE would be limited to 6 clients.
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« Communities that qualify under Option 3, but do not qualify under Option 2, will be subject to
the same use cap specified in Option 2.

« The CQE is not allowed to sell the permit.

« Requested permits must be used within the first full season after receiving the permit or it is not
renewed by NMFS (permit returns to the ‘non-renewed permit pool’). CQEs can re-apply for
permits in the future.

Allocation/Share-based Systems Jane DiCosimo reviewed the Council’s June 2006 suite of alternatives
and options for an allocation and share-based system. Staff recommended reorganizing the alternatives
into separate: 1) allocation and 2) share-based systems (permit endorsements or quota share program)
actions, which could either build on or replace the limited entry permit program in the first analysis. The
committee concurred with this approach to streamline the decision making process; however, the
committee recommended that the allocation and share-based systems be provided in the same analysis.
The committee recommended additional streamlining of options, which are described below.

Jonathan King, NPFMC contractor, summarized a paper on six discussion points associated with the
allocation/permit endorsement alternatives. The points included availability and quality of charter halibut
data; the committee did not provide recommendations on this topic. The remaining five topics, and
committee recommendations, are described below.

Alternative 2 Issue 1 - Sector Allocation Formulas Under the committee’s recommendation for a revised
Action 2, Alternative 2 to set an allocation between the charter and commercial sectors', a preliminary
analysis using 2004 data predicted that some options would result in the charter halibut sector receiving
more allocated halibut than they currently use. However, the 2005 data reveals that it is unlikely that any
of the allocation formulas would result in allocations higher than current usage in Area 2C and that some
of the allocation formulas would leave industry in that sector substantially short (up to one-third short) of
current usage levels. Options 1a, 1b, and 2a would still allocate more halibut than current usage levels in
Area 3A. However, early 2006 estimates indicate a jump in halibut consumption in Area 3A over 2005
levels. If harvest growth continues at this elevated pace the estimates of how long the sector in Area 3A
would have “extra” halibut would shorten.

Alternative 2 Issue 1 - Sub-Area Allocations. The committee suggested that some geographical areas are
not abundant in halibut during parts of the sportfishing season. Operators in these areas would not have
access to halibut if sub-area boundaries or restrictions prevented them from fishing in certain areas,
particularly in Juneau.

Alternative 2 Issue 3 — Mechanisms to Increase Charter Sector Allocation. The committee proposed a new
funding mechanism for an orderly, compensated transfer of allocation from the commercial to the charter
sector. This could be included as a variant of Option 3. It would involve pre-season leasing of underage
allocations (up to 10% of individual allocation) by individual commercial halibut IFQ holders to a
regional association. A regional association would self-assess fees that the State would collect.(The
association administers the funds after the Legislature directs the funds back to the association. Any
unused transferred allocation could be returned to the commercial sector (through either: 1) a pro-rata
basis to all who pledged; 2) on a “first come/first served” basis; or 3) by lowest bid). Some preferred this
proposal to the State charter stamp, because the latter involves species other than halibut. Economic
arguments in favor of it accrue from fishermen voluntarily pledging part of their allocations rather than an
uncompensated transfer, and the ability to forecast the need for a reallocation to compensate those who

! Alternative 2, Issue 1 in the Council’s June 2006 suite of alternatives.
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pledge their 10%. Some members suggested that the Council could decide to reallocate 10% of every IFQ
holding and to have the charter sector compensate them, although is would not be expected that every QS
holder would voluntarily forego his/her 10%. This proposal is linked with Issue 2 Option 2 to allow
overages/underages to be transferred across sectors. And the regional association model could also be
applied to permanent QS transfers from individual commercial QS holders to increase the charter sector
allocation (rather than just between commercial QS holders and individual charter operators under a QS
program).

Agency staff expressed some initial reservations with the proposal. The underage and overage provisions
of the commercial IFQ program are intended to balance accounts by the end of the season to stay under
the quotas. Transferring underages (in total or in parts) could result in the commercial quotas being
exceeded if overages are not balanced by underages within a year. Staff noted that a reduction in
commercial harvests will shift a greater burden on remaining landings to cover the commercial IFQ fees;
these fees will not be attached to charter harvests under either permit endorsements or a QS program. But
this shift in fee structure would occur under any shift in allocation away from the commercial sector. Staff
suggested that it would be simpler to allow leasing up to 10% of an individual’s IFQ holding to a regional
association, although it would raise policy issues regarding leasing of commercial IFQs.

Alternative 2 Issue 4 - Proposed Finance Mechanisms. The committee concurred with the staff
recommendation to move this issue to an appendix, since it was unlikely that the Council would select a
funding mechanism in its preferred alternative and provisions would not be promulgated into Federal
regulation. However, it viewed the options as integral to the Council’s selection of a preferred alternative.
It requested an expanded analysis of the potential role of an organization equivalent to the regional
salmon marketing associations. The committee felt that such an organization could play an important role
in the compensated transfer of halibut between the commercial and charter sector, noting the example
self-taxing in the British Columbia sport halibut fishery. It also requested expanded discussion of the use
of the 10 percent underage used by most commercial operators as a potential source of halibut which
could be leased to the charter sector. The committee requested a deeper discussion of the temporal aspect
of short-term/long-term leasing and permanent sales between sectors and potential passenger stamp.

Alternative 3 Issue 2 - Permit Classes The committee was concerned about the amount of latent capacity
that could remain under some of the limited entry options that have very low thresholds (e.g., 1); even the
highest threshold of 20 trips per year is much lower than an average charter business runs. The committee
requested analysis of the amount of latent capacity reduction that might occur under the permit class
issue. Permit classes could be dropped later in the Council process if it is determined to be ineffective.

The committee noted that the first analysis is intended to limit new entry and that mechanisms to reduce
latent capacity would be achieved under share-based alternatives in the second analysis. The committee
noted numerous avenues capacity could be increased under a limited entry program: vessels could
increase capacity by increasing number of clients, hours per day and half day trips can be expanded to 2
full days either by the initial recipient or to a second generation permit holder. The committee noted that
clients guided by full day operators typically catch bigger fish and requested that ADF&G provide the
number of operators fishing half days by port, with a description of this phenomenon.

Some members disagreed that increasing growth is coming from operators with latent or infrequently
used capacity, and instead much of the growth is coming from moderately established permit holders
taking 35 to 45 trips per season. Analysis of both issues would speak to the efficacy of permit classes as a
method of controlling effort.

Alternative 3 Issue 3 - Share-Based Permit Assignments The committee agreed that the angler-day option
would be more effective than a combined trips/rods option, or trips or rods singly. Therefore, it
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recommended that the Council delete the rod and trip options from the analysis and focus on angler or
“client-days” as an altemative to the QS program. The committee debated the definition of a “client day.”
Several members argued that it would be better to call it a “halibut limit opportunity” rather than an
angler day. Others said that it was important that the point at which an angler-day was “utilized” was
when “bait touched the water” even if no halibut were harvested. An earlier trigger would result in wasted
angler-days when trips became cancelled before reaching the fishing grounds because of bad weather.
The committee noted that a half day trip is also the equivalent of one “client day.”

Alternative 3 Issue 6 - Communities The committee recommended removing all of the language under
this issue, as it pertains wholly to community eligibility. Community eligibility is anticipated to be
developed in the limited entry analysis. The committee recognized that it is necessary to keep the issue as
a placeholder at this point, since options will need to be developed to determine how to assign permit
endorsements to permits held by CQEs under Alternative 3. (Note that the community provisions
necessary under the allocation/quota share analysis will be better understood once the Council selects a
preferred alternative in the moratorium/limited entry analysis.)

Alternative 4 Issue 1 — OS recipients The committee accepted staff recommendation to revise Issue 1 so
that eligibility to receive QS is linked to a limited entry permit. The committee agreed with the staff
interpretation that data tied to the original recipient; upon transfer, would be linked to the current holder
of the permit.

Other Topics The committee recommended that the analysis discuss the interplay between the unguided
and charter sectors and growth trends in the overall charter sector. The argument here was that if charter
restrictions become too onerous, it may force individuals to the unguided sector and the amount taken by
this sector would still be taken “off the top” when the IPHC performs its annual calculations. Thus, the
permanent solution may be less than permanent if the growth in the unguided sport sector creates similar
problems to those by the charter sector.

Separate Accountability Jane DiCosimo summarized the ALFA proposal for the Council to recommend
that the IPHC deduct the GHLSs instead of charter removals to calculate the commercial halibut quotas.
She identified the key points as outlined by the agencies in the April 2006 staff discussion paper. The
Council is scheduled to consider the proposal again in December 2006. The committee reaffirmed its
previous recommendation that the proposal is premature and is part of the long term solution.

State delegation The committee tentatively supports delegation of some authority for managing halibut
to the State of Alaska, but has concerns about how broad the authority might be. Specifically, the
committee recommends that allocation decisions should be reserved by the Council. The committee
further commented that it would not support delegation of limited authority to the State if it meant that
Council action on the proposed moratorium, allocation, and share-based systems would be discontinued.

Subarea allocations The State has proposed setting charter halibut allocations by subareas. Doug
Vincent-Lang distributed hand-outs at the beginning of the meeting for committee members to review.
Four major areas are proposed by each IPHC area. In Area 2C, the four subareas are: Northern Southeast
Inside, Northern Southeast Outside, Southern Southeast Inside, Southern Southeast Outside. In Area 3A,
the four areas are: Cook Inlet, Prince William Sound, Kodiak, and Yakutat. The intent is that areas with
less client effort and charter businesses (e.g., Kodiak) would not be closed down due to harvests in areas
with more client effort and charter businesses (Cook Inlet).

The Committee has many reservations with using sub-areas, but would like to see more text and tables on

how the State would propose to use subareas in the Council's proposed allocation and share-based
systems. The goal would allow local solutions to local problems/issues, such as local depletion, but it also
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could generate competition and conflict between communities where there currently are none. The
committee requested that ADF&G staff provide data of businesses, vessels, anglers, harvests by proposed
subareas to determine how effort would be allocated. The committee asked if subareas could be based on
State statistical areas.

Next Meeting The committee would like to convene to review the draft moratorium analysis (tentative
dates are January 29-30, 2007 in Anchorage) as its sole agenda item.

Staff Jane DiCosimo, Nicole Kimball, Jay Ginter, Jason Gasper, Phil Smith, John Lepore, Kevin Heck,
Doug Vincent-Lang, Allen Bingham, Scott Meyer, Gregg Williams, Jonathan King (Northern Economics)

Public Bryan Bondioli, Ed Hansen
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ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
implement a guideline harvest level
(GHL) and a system of harvest reduction
measures for managing the harvest of
Pacific halibut in the guided
recreationa! fishery in International
Pacific Halibut Commission
(Commission) areas 2C and 3A off
Alaska. The GHL would establish an
estimated amount of halibut harvests
that may be taken annually in the
guided recreational fishery. The system
of harvest reduction measures would
provide for a number of management
measures to take effect incrementally in
the event that harvests exceed the GHL.
This action is necessary to allow NMFS
to manage more comprehensively the
Pacific halibut stocks in waters off
Alaska. It is intended to further the
management and conservation goals of
the Northern Pacific Halibut Act of 1982
(Halibut Act).

DATES: Comments on the proposed rule
must be received by February 27, 2002.
ADDRESSES: Comments must be sent to
Sue Salveson, Assistant Regional
Administrator for Sustainable Fisheries,
Alaska Region, NMFS, P.O. Box 21668,
Juneau, AK 99802, Attn: Lori Gravel, or
delivered to the Federal Building, 709
West 8th Street, Juneau, AK. Copies of
the Environmental Assessment/
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) prepared for this action are
available from the North Pacific Fishery
Management Council at 605 West 4th

Avenue, Suite 306, Anchorage, AK
99501-2252.

SUPPLEMENTARY INFORMATION:
Background _

The Commission promulgates
regulations governing the Pacific halibut
fishery under the Convention between
the United States and Canada for the
Preservation of the Halibut Fishery of
the North Pacific Ocean and Bering Sea
(Convention), signed at Ottawa, Ontario,
on March 2, 1953, as amended by a
Protocol Amending the Convention
(signed at Washington, DC, on March
29, 1979). The Commission’s regulations
are subject to approval by the Secretary
of State with concurrence of the
Secretary of Commerce (Secretary) (16
U.S.C. 773b). Additiona! management
measures may be developed by the
North Pacific Fishery Management
Council (Council) to allocate harvesting
privileges among U.S. fishermen. The
Halibut Act provides NMFS with
authority to implement such allocation
measures through regulatory
amendments approved by the Secretary
in consultation with the Council. In
addition to the IPHC regulations, the
commercial halibut fishery off Alaska is
managed under the halibut Individual
Fishing Quota (IFQ) Program
implemented in 1995.

Each year the Commission staff
assesses the abundance and potential
yield of Pacific halibut using all
available data from the commercial
fishery and scientific surveys. Harvest
limits for 10 regulatory areas are
determined by fitting a detailed
population model to the data from each
area. A biological target level for total
removals in a given area is then
calculated by multiplying a fixed
harvest rate, presently 20 percent, to the
estimate of exploitable biomass. This
target level is called the ‘constant
exploitation yield” (CEY) for that area in
the coming year. Each CEY represents
the total allowable harvest (in net
pounds) for that area, which cannot be
exceeded. The Commission then
estimates the sport and personal use,
subsistence harvests, wastage, and
bycatch mortalities for each area. These
are subtracted from the CEY and the
remainder may be set as the catch quota
for each area’s directed commercial
fixed gear fishery. Allocations to the
guided recreational fishery are thus
unrestricted within the CEY and
represent an open-ended allocation to
the guided recreational fishery from
quota available to the commercial
halibut fishery. Hence, as the guided
recreational fishery expands, its
harvests reduce the pounds available to

be fished in the commercial halibut
fishery and, subsequently, the value of
quota shares (QS) in the IFQ Program.
The Council has discussed the
expansion of the halibut guided
recreational fleet since 1993, when the
rapid increase in guided recreational
vessel effort in some small Alaskan
communities, such as Sitka, gave rise to
concerns about localized depletion of
the halibut resource and the potential
reallocation of greater percentages of the
CEY from the IFQ fishery to the guided
recreational vessel fishery. In 1995, the
Council developed the following six-
point problem statement to direct its
analysis of issues attending the guided
recreational halibut fishery:

The recent expansion of the halibut charter
industry may make achievement of
Magnuson-Stevens Act National Standards
more difficult. Of concern is the Council’s
ability to maintain the stability, economic
viability, and diversity of the halibut
industry, the quality of the recreational
experience, the access of subsistence users,
and the socioeconomic well-being of the
coastal communities dependent on the
halibut resource. Specifically, the Council
notes the following areas of concern with
respect to the recent growth of halibut charter
operations:

1, Pressure by charter operations may be
contributing to localized depletion in several
areas.

2. The recent growth of charter operations
may be contributing to overcrowding of
productive grounds and declining harvests
for historic sport and subsistence fishermen
in some areas.

3. As there is currently no limit on the
annual harvest of halibut by charter
operations, an open-ended reallocation from
the commercial fishery to the charter
industry is occurring. This reallocation may
increase if the projected growth of the charter
industry occurs. The economic and social
impact on the commercial fleet of this open-
ended reallocation may be substantial and
could be magnified by the IFQ program.

4, In some areas, community stability may
be affected as traditional sport, subsistence,
and commercial fishermen are displaced by
charter operators. The uncertainty associated
with the present situation and the conflicts
that are occurring between the various user
groups may also be impacting community
stability.

5. Information is lacking on the
socioeconomic composition of the current
charter industry. Information is needed that
tracks: (1) the effort and harvest of individual
charter operations; and (2) changes in
business patterns.

6. The need for reliable harvest data will
increase as the magnitude of harvest expands
in the charter sector.

In September 1997, the Council took
final action on two management actions
affecting the halibut guided recreational
fishery, culminating more than 4 years
of discussion, debate, public testimony,
and analysis. First, the Council
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approved recording and reporting
requirements for the halibut guided
recreational fishery. To implement this
requirement, the Alaska Department of
Fish and Game (ADF&G) Sport Fish
Division, under the authority of the
Alaska Board of Fisheries, instituted a
Saltwater Charter Vessel Logbook
{Logbook) in 1998. Information
collected under this program provides
fishery scientists and managers with the
number of fish landed and/or released,
the date and primary location of fishing,
the hours and number of lines fished,
the number of clients and crew fishing,
the ownership of the vessel, and the
identity of the vessel operator.

The logbook collects such information
as the Council and ADF&G determined
at the time to be essential for managing
the guided recreational fishery harvests
of halibut. It complements additional
sportfish data collected by the State of
Alaska (State) through the Statewide
Harvest Survey (Harvest Survey),
conducted annually since 1977, and the
on-site (creel and catch sampling)
surveys conducted separately by
ADF&G in Southeast and Southcentral
Alaska.

For the second management action in
September 1997, the Council
recommended GHLs for the halibut
guided recreational fishery in
Commission regulatory areas 2C and 3A.
The GHLs were based on the guided
recreational sector receiving 125 percent
of its 1995 harvest. This amount was
equivalent to 12.76 percent and 15.61
percent of the combined commercial/
guided recreational halibut quota in
areas 2C and 3A, respectively. The
Council stated its intent that guided
recreational harvests in excess of the
GHL would not lead to a mid-season
closure of the fishery, but instead would
trigger other management measures to
take effect in years following attainment
of the GHL. The overall intent was to
maintain a stable guided recreational
season of historical length, using area-
specific harvest reduction measures. If
end-of-season harvest data indicated
that the guided recreational sector likely
would have reached or exceeded its
area-specific GHL in the following
season, NMFS would implement
measures to slow down guided
recreational halibut harvest. Given the
1-year lag between the end of the fishing
season and the availability of that year’s
harvest data, management measures in
response to the guided recreational
fleet's meeting or exceeding the GHL
would take up to 2 years to become
effective. However, the Council did not
recommend specific management
measures to be implemented by NMFS
if the GHL were reached.

In December 1997, the NMFS Alaska
Regional Administrator informed the
Council that the GHL could not be
published as a regulation without
specific management measures to give it
effect. Further, because the Council had
not recommended specific management
measures by which to limit harvests if
the GHL were reached, no formal
approval decision by the Secretary was
required for the Council’s proposed
GHL policy, and it was not forwarded
for review.

After being notified that its 1997 GHL
policy recommendation would not be
submitted for review, the Council
initiated a public process to identify
GHL management measures. The
Council formed a GHL Committee to
recommend alternative management
measures for analysis that would
constrain guided recreational harvests
below the GHL. In April 1999, the
Council identified the following for
analysis: (1) a suite of GHL management
measure alternatives; (2) alternatives
that would change the GHL as approved
in 1997; and (3) area-wide and local area
management plan moratorium options
under all alternatives. Several factors
influenced the Council to recommend a
program in which the implementation
of harvest reduction measures would be
triggered in fishing years subsequent to
a year in which the GHL was achieved
or exceeded. Among these factors were
(1) the unavailability of reliable in-
season catch monitoring for the halibut
guided recreational fishery; (2) the
impracticality of making in-season
adjustments to the commercial IFQ
fishery; and (3) the undesirability of
shortening the current guided
recreational fishing season, which the
Commission’s annual halibut
regulations have typically set between
February 1 and December 31.

In February 2000, after 7 years of
discussing the halibut guided
recreational fishery, the Council took
final action and voted 10-1 to
recommend a redefined halibut guided
recreational GHL and a system of
management measures, the essential
design of which was forged by
representatives of both the commercial
halibut fishery and halibut guided
recreational fleet. As part of this action,
the Council also recommended
expediting review of a proposal to
integrate the halibut guided recreational
fisheries in Commission Regulatory
Areas 2C and 3A into the existing
commercial IFQ Program. The Council
reviewed the analysis for that proposal
in February, 2001, and, at its meeting
the following April, it took final action
to recommend implementation of
halibut guided recreational IFQs. If

approved by the Secretary, a halibut
guided recreational IFQ program would
supersede the management of the
fishery under the GHL proposed in this
action.

The GHL

The GHL establishes a pre-season
estimate of acceptable annual harvests
for the halibut fishery in Commission
areas 2C and 3A. To allow for limited
growth of the guided recreational fleet
while approximating historical harvest
levels, the GHLs would be based on 125
percent of the average of 1995-99 guided
recreational harvest estimates as
reported by the ADF&G’s Harvest
Survey. By weight, the GHLs would
equate to 13.05 percent of the combined
guided recreational and commercial
quota in area 2C or 1,432,000 b (649.5
mt) net weight; and 14.11 percent of the
combined guided recreational and
commercial quota in area 3A or
3,650,000 Ib (1,655.6 mt) net weight.

The GHL would be responsive to
annual reductions in stock abundance.
In the event of a reduction in either
area’s halibut stocks, as determined by
the Commission, the area GHL would be
reduced incrementally in proportion to
the stock reduction. The reductions in
the GHL would be made using
percentages based on the average
harvests from 1999 to 2000, as a
reflection of recent harvest levels.

For example, should the halibut stock
in area 2C fall 15 percent or more below
its 1999-2000 average, the area 2C GHL
would be reduced by 15 percent, from
1,432,000 1b (649.5 mt) to 1,217,200 lb
(552.1 mt). Should the area stock
abundance fall a further 10 percent or
more, the GHL would also be reduced
by an additional 10 percent from
1,217,200 b (552.1 mt) to 1,095,480 Ib
(496.9 mt), and so on with further 10
percent reductions in abundance. As
abundance returns to its pre-reduction
level (the 1998-2000 average), the GHL
would be increased by commensurate
incremental percentage points to its
initial level of 125 percent of the
average of 1995-99 guided recreational
harvest estimates.

In the case of increases in stock
abundance, the GHL would never
exceed its initial level of 1,432,000 Ib
(649.5 mt) in Area 2C and 3,650,000 lb
(1,655.6 mt) in Area 3A. Setting the GHL
at 125 percent of the 1995-1999 harvest
estimates would allow for limited
growth of the guided recreational
fishery, but would effectively limit
further growth at this level. NMFS
invites public comment on this feature
of the proposed action.
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Harvest reduction measures

The GHL will not institute in-season
actions to reduce guided recreational
harvests. Instead, measures to reduce
guided recreational harvests would be
implemented by notification in
following years. NMFS specifically
requests that the public provide
comments on this method of
implementing management measures to
reduce halibut harvest. The ADF&G
typically publishes data on a given
year's halibut guided recreational
harvests from the ADF&G'’s Logbook
program and Harvest Survey,
respectively, in February and August of
the following year. Given this delay
between a given year’s harvests and the
issuance of logbook and harvest survey
reports of the data from those harvests,
measures to reduce guided recreational
harvests would also be delayed to
ensure the accuracy of data indicating

that harvests exceeded the GHL.

NMFS would reduce harvests
incrementally, based on the percentage
at which the previous year’s harvests
exceeded the GHL. For example, a
reduction in the daily **bag limit" or
number of halibut a sport angler may
harvest each day would be triggered and
implemented only as the final tool when
the GHL is exceeded by greater than 50
percent. This measure, like the others
for harvests over 20 percent, would be
implemented in the second year
following the year of overharvest. For
purposes of this limitation, daily bag
limit means the amount of halibut that
may be harvested per calendar day, or
as specifically defined for waters in and
off Alaska, the period from 0001 hours,
A.Lt., until the following 2400 hours,
A.Lt. (See 50 CFR 679.2 Definitions,
Daily reporting period or day.

In’this system of harvest reduction
measures, ‘‘harvest’’ means the catching
and retaining of fish and, in the context
of prohibiting harvests by a vessel’s
skipper and crew, is intended only to
preclude retention by a vessel's skipper
and crew and not to prevent a vessel’s
crew from assisting clients in fishing for
and catching halibut.

The system recommended by the
Council is as follows.

AREA 2C MANAGEMENT TOOLS

AREA 2C MANAGEMENT TOOLS—
Continued

AREA 2C MANAGEMENT TOOLS—
Continued

When annual har-

vests in the hal- Harvests will be restricted

in following years by im-

ibut guided rec- ; )
reational fishery plementzg:nﬂs;t_a restric-
exceed GHL by: ’

Less than 10 per-
cent

No guided recreational
vassel may complete
more than onae fishing
trip in a single 24-hour
period.

When annual har-
vests in the hal:
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

When annua! har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
fion that:

10-15 percent

16-20 percent

21-30 percent

AT

‘:.?: #)-‘Vﬂv

31-40 percent

41-50 percent

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than seven hal-
ibut harvested on a
guided recreational
vessel during the cal-
endar year.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than six halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than five halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

No guided recreational
vesse! may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than four halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

More than 50 per-
cent

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than four halibut
harvested on a guided
recreational vessel dur-
ing the calendar year;

Between the dates of Au-
gust 1 and August 31,
no person may retain
more than 1 halibut per
day harvested aboard a
guided recreational
vessel.

AREA 3A MANAGEMENT TOOLS

When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

Less than 10 per- | No guided recreational

cent vessel may complete
more than one fishing
trip in a single 24-hour
period.
10-20 percent No guided recreational

vessel may complete
more than one fishing
trp in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than seven hal-
ibut harvested on a
guided recreational
vessel during the cai-
endar year.

21-30 percent
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AREA 3A MANAGEMENT TOOLS—
Continued

When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

31-40 percent No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No person may retain
more than six halibut
harvested on a guided
racreational vessel dur-
ing the calendar year.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

No persocn may retain
more than five halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

No operator or crew-
member aboard a guid-
ed recreational vesse!
may retain halibut;

No person may retain
more than four halibut
harvested on a guided
recreational vessel dur-
ing the calendar year;

Between the dates of Au-
gust 1 and August 31,
no person may retain
more than 1 halibut per
day harvested aboard a
guided recreational
vessel.

41-50 percent

More than 50 per-
cent

How the System of Harvest Reduction
Measures Would Work

No guided recreational halibut harvest
reduction measures would be
implemented if the total guided
recreational harvest in the area (2C or
3A) remains at or below the GHL for
that area. However, if the GHL is
exceeded in a given year, appropriate
harvest reduction measures would be
imposed in following years to reduce
harvests incrementally by the
percentage at which the previous year’s
harvests exceeded the GHL. For

example, if harvests in Area 2C in 2002
exceeded the GHL by 15 percent,
halibut guided recreational harvests in
that area would be restricted in 2003 by
prohibiting harvests by skipper and
crew and by prohibiting a guided
recreational vessel from concluding
more than one fishing trip during which
halibut are harvested during a single 24-
hour period.

In years when harvests exceed the
GHL by an amount greater than 20
percent of the GHL, harvest reduction
measures would be implemented in two
phases. First, measures designed to
achieve a reduction of up to 20 percent
in guided recreational harvests would
be implemented for the fishing year
following the overage. Second, measures
designed to achieve greater than 20
percent reductions in harvest (e.g.,
annual limits and a one-fish bag limit in
August) would be implemented 1 year
later to allow for verification from the
Harvest Survey of the percentage by
which guided recreational harvests
exceeded the GHL. For example, if
guided recreational harvests in 3A were
exceeded in 2002 by 35 percent, in
2003, harvests would be restrained by
prohibiting harvests by skipper and
crew and by prohibiting a guided
recreational vessel from concluding
more than one fishing trip during which
halibut are harvested during a single 24-
hour period. In the following year, 200
once NMFS has data verifying that the
GHL was exceeded by 35 percent,
harvests would be further restrained
imposing an annual limit of six fish
each individual angler fishing from a
guided recreational vessel.

The reason for the delay in
implementing the harvest reduction
measures is to not over-react to an
overharvest until such time that NMFS
has all data verifying the extent of
overharvest, and so that, if necessary,
either NMFS can institute greater or
lesser reduction measures or the
Counci) can recommend that measures
currently in place be removed.

Once NMFS has preliminary data
indicating that the level of harvests from
a previous season exceeded the GHL,
the appropriate harvest reduction
measures would be triggered [to be in
effect] for the following season. The
Administrator, Alaska Region, NMFS
(Regional Administrator) would
announce such measures by notification
in the Federal Register prior to the start
of the annual sport halibut fishing
season.

The proposed system of harvest
reduction measures was developed by
the Council using its best estimates of
which measures would have the least
effect and which the greatest effect. At

-~

present, no single management measure
can be accurately projected as reducing
harvests by a certain percentage. For
this reason, the measures more likely to
reduce harvests substantially are
reserved for curtailing harvests that
greatly exceed the GHL. The experience
of managing the guided recreational
fishery under this system would likely
give the Council and NMFS more
certain data in the future by which to
determine the extent of each particular
management measure’s ability to reduce
harvests. Therefore, at the end of a sport
halibut fishing season during which
harvest reduction measures were in
effect, the Council would review such
measures to evaluate their efficacy in
preventing further harvests in excess of
the GHL or the appropriateness of lifting
such management measures. This
review accomplishes two goals: the first
is to evaluate whether the overharvest is
likely to continue in the subsequent
years and the second is to evaluate
whether any additional refinements are
needed for any restrictions currently in
place. If the Council, in consultation
with NMFS, determines that restrictions
should be lifted or refined, NMFS will
undertake rulemaking to implement
them, so long as the agency approves of
such possible changes. Rulemaking will
be undertaken in accordance with the
requirements of applicable law.

plementation Issues
NMFS is working with the Council

" and the ADF&G to resolve a number of

recordkeeping and reporting issues
essential to NMFS’ ability to monitor
compliance with the proposed harvest
reduction measures. As noted above, in
1998 the ADF&G instituted its saltwater
charter logbook program in response to
the Council’s initial recommendations
for managing the halibut guided
recreational fishery. The logbook
provides one means by which NMFS
may monitor compliance with harvest
reduction measures in the field during
the fishing season. However, NMFS'
access to data derived from the logbook
is limited by Alaska Statute 16.05.815 of
the State’s fish and game regulations,
which requires that information
provided to the State in compliance
with its regulations be kept confidential
and may not be released. This
confidentiality provision prevents
NMFS from accessing logbook data for
enforcement purposes once loghooks
have been submitted to the State and
may prevent NMFS from accessing the
information for such purposes prior to
its submission to the State.

Moreover, the information collected
by the logbook would not alone be
sufficient to monitor compliance with



Federal Register/Vol. 67, No. 18/Monday, January 28, 2002/Proposed Rules

3871

the harvest reduction measures. NMFS
would require additional information on
times and dates of the end of fishing
trips, as well as information identifying
each individual angler and his or her
total harvests aboard guided recreational
vessels,

The ADF&G sportfishing license
currently requires an angler's up-to-date
information on catches of species that
are managed under annual limits.
Adequate monitoring of an annual limit
on halibut harvests would require that
halibut harvested aboard guided
recreational vessels be added to this list.
The ADF&G sportfishing license would
then provide an additional means of
monitoring compliance with harvest
reduction measures in the field. NMFS
may also require post-season data
collection on annual limits for
enforcement purposes, in which case an
additional collection-of-information
requirement would need to be put in
place either as part of the logbook or by
an alternative means.

Adequate recordkeeping and
reporting requirements and monitoring
capabilities are imperative to the
enforceability and, hence, the success of
the proposed GHL program in managing
harvests by the guided recreational
fishery. As explained above, NMFS is
working with the ADF&G and State to
resolve these recordkeeping and
reporting issues. The ability of NMFS to
adequately monitor and enforce a
program is an important consideration
when NMFS decides whether to
approve recommendations of the
Council.

Currently, there are no new
collections of information associated
with this proposed rule. As detailed
above, NMFS is working with the State
of Alaska to obtain the information
necessary to enforce this rule.
Nevertheless, if such efforts fail or
necessary information if otherwise
unavailable, NMFS may implement
future collections of information in
accordance with applicable law if
necessary to monitor compliance.

Classification

The Council prepared an IRFA for this
action that assesses potential impacts on
small entities for purposes of the
Regulatory Flexibility Act (RFA).
According to 1999 ADF&G logbook data,
397 guided recreational businesses
operated in Area 2C, and 434 in Area
3A. All 831 guided recreational
businesses could be considered small
entities for purposes of the RFA. The
proposed action also would impact an
estimated 4,000 permit holders and 860
registered commercial halibut buyers
participating in the commercial halibut

IFQ Program, many of which are small
entities. Also classified as small entities
under the RFA are the many small
government jurisdictions with fewer
than 50,000 residents that are home to
commercial halibut fishermen and
guided recreational vessel owners and
operators.

The Council identified the following
issues in its discussion of the expansion
of the halibut guided recreational fleet:
(1) possible localized depletion of
halibut because of fishing pressure by
charter operations; (2) overcrowding of
productive grounds and declining
harvests for historic sport and
subsistence fishermen in some areas; (3)
economic and social impact on the
commercial fleet by an open-ended
reallocation from the commercial
fishery to the charter industry, if
projected growth of the charter industry
occurs; and (4) effect on community
stability as traditional sport, substance,
and commercial fishermen are displaced
by charter operators.

The Council also considered a
moratorium on the further entry in the
charter fisheries. The moratorium
alternatives and options included years
of participation, owners versus vessels,
evidence of participation, vessel
upgrades, transfers, and duration for
review. However, the Council rejected
the moratorium because, based on the
number of qualifying vessels under
various options, it was unlikely that a
moratorium would constrain the charter
harvest. In addition to the moratorium
and the no action alternative, the
Council considered alternative GHL
levels.

The GHL alternatives reviewed by the

Council represent trade-offs between the

commercial and guided recreational
fisheries. The GHL is designed to limit
the amount of halibut that may be taken
in the guided recreational fishery. The
Council also considered not regulating
harvests in the guided recreational
fishery. However, the Council rejected
this as failure to regulate could erode
the harvest share available to
commercial halibut fishermen, many of
whom are also small entities.

The proposed GHL, which allows the
charter industry to grow, represents a
balance between the status quo’s impact
on small commercial entities and the
impact of more restrictive alternatives
on small recreational entities.

As this is a new rule applicable to a
previously unregulated group, there are
no duplicative or overlapping rules
associated with this proposed rule.

This action does not contain
federalism implications, as that term is
defined in E.O. 13132. This proposed

rule has been determined to be not

significant for the purposes of Executive
Order 12866.

List of Subjects in 50 CFR Part 300

Fisheries, Fishing, Reporting and
recordkeeping requirements, Treaties.

Dated: January 19, 2002.
William T. Hogarth,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Part 300 is proposed
to be amended as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

1. The authority citation for 50 CFR
part 300 continues to read as follows:

Authority: 16 U.S.C. 773 et seq.

2. Section 300.61 is amended by
adding ““Guided recreational vessel”,
“Guideline harvest level”, and
“Harvest” in alphabetical order as

ollows:

§ 300.61 Definitions.

* * * * *

Guided recreational vessel means a
vessel and operator used for hire by a
recreational angler for harvesting
halibut.

Guideline harvest level means a level
of allowable fish harvest by the
recreational halibut guided recreational
vessel fishery.

Harvest means the catching and
retaining of fish.

® * * ® *

3.In § 300.63, paragraph (f} is added
to read as follows:

§300.63 Catch sharing plans, local area
management plans, and domestic
management measures.

* * * *

() Guideline harvest levels. (1) The
annual guideline harvest levels for areas
2C and 3A are as follows.

(i) Area 2C. (A) The guideline harvest
level for area 2C will be 1,432,000 1b
(649.5 mt).

(B) In years of low abundance of
halibut stocks in area 2C, as determined
by the Commission, the guideline
harvest level will be reduced:

(1) By 15 percent when the halibut
stock abundance falls at least 15 percent
below its 1999-2000 average; and

(2) After the initial 15 percent
reduction, by further 10 percent
increments as stock abundance declines
by additional 10 percent increments
below its 1999-2000 average.

(C) Area 2C harvest reduction
measures. The appropriate annual
harvest reduction measures for area 2C,
identified in the table below, will take
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effect pursuant to paragraph (f}(3) of this
section when the Administrator, Alaska
Region, NMFS, determines that harvests
from the previous year exceeded the
GHL for that year by the corresponding

percentage.

When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

(1) Less than 10
percent

(2) 10-15 percent

(3) 16-20 percent

(4) 1-30 percent

(5) 31-40 percent

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period.

(/) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut.

(/) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(i) No person may retain
more than seven hal-
ibut harvested on a
guided recreational
vessel during the cal-
endar year.

(/) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period,;

(ii) No operator or crew-
membear aboard a guid-
ed recreational vessel
may retain halibut;

(i) No person may retain
more than six hafibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

() No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(/i) No person may retain
more than five halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

(6) 41-50 percent | (/) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(#i) No person may retain
more than four halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.

(/) No guided recreational
vassel may complete
more than one fishing
trip in a single 24-hour
period;

(/i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(fi)) No person may retain
more than four halibut
harvested on a guided
recreational vessel dur-
ing the calendar year;

(iv) Between the dates of
August 1 and August
31, no person may re-
tain more than 1 halibut
per day harvested
aboard a guided rec-
reational vessel.

(7) More than 50
percent

(2) Area 3A. (i} GHL. The guideline
harvest level for area 3A will be
3,650,000 1b (1,655.6 mt).

(ii) In years of low abundance of
halibut stocks in area 3A, as determined
by the Commission, the guideline
harvest level will be reduced:

{A) By 15 percent when the halibut
stock abundance falls at least 15 percent
below its 1999-2000 average; and

(B) After the initial 15 percent
reduction, by further 10 percent
increments as stock abundance declines
by additional 10 percent increments
below its 1999-2000 average.

(C) Area 3A harvest reduction
measures. The appropriate annual
harvest reduction measures for area 3A,
identified in the table below, will take
effect pursuant to paragraph (f)(3) of this
section when the Administrator, Alaska
Region, NMFS, determines that harvests
from the previous year exceeded the
GHL for that year by the corresponding
percentage.

(1) Less than 10
percent

(2 10-20 percent

(3 21-30 percent

(4) 31-40 percent

(5) 41-50 percent

No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period.

(i) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut.

(/) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(#i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(i) No person may retain
more than seven hal-
ibut harvested on a
guided recreational
vessel during the cal-
endar year.

(/) No guided recreational
vessel may complete
more than one fishing
tip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel
may retain halibut;

(i) No person may retain
more than six halibut
harvested on a guided
recreational vessei dur-
ing the calendar year.

(i) No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i) No operator or crew-
member aboard a guid-
ed recreational vessel!
may retain halibut;

(ii) No person may retain
more than five halibut
harvested on a guided
recreational vessel dur-
ing the calendar year.
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When annual har-
vests in the hal-
ibut guided rec-
reational fishery
exceed GHL by:

Harvests will be restricted

in following years by im-

plementation of a restric-
tion that:

{6) More than 50
percent

() No guided recreational
vessel may complete
more than one fishing
trip in a single 24-hour
period;

(i)) No operator or crew-
member aboard a guid-
ad recreational vesse!
may retain halibut;

(#i)) No person may retain
more than four halibut
harvested on a guided
recreational vesse! dur-
ing the calendar year;

(iv) Between the dates of
August 1 and August
31, no person may re-
tain more than 1 halibut
per day harvested
aboard a guided rec-
reational vessel.

(3) Implementation. (i) As soon as
practicable after receiving data on
annual harvests in the halibut guided
recreational vessel fishery, the
Administrator, Alaska Region, NMFS,
will publish a notification in the
Federal Register announcing the harvest
reduction measures (if any) to be
imposed for the succeeding year,
pursuant to paragraphs (f}(1){(i)(C) and
{f)(2)(ii)(C) of this section.

(ii) At the conclusion of a guided
recreational halibut fishing season
during which harvest reduction
measures have been in effect, the North
Pacific Fishery Management Council
will review such measures to evaluate
their efficacy in preventing further
excess harvests and will recommend
that NMFS adjust those measures as
necessary to ensure that the following
season’s harvest levels do not exceed
the GHL.

4, In § 300.65, paragraph (c) is added
to read as follows.

§300.65 Prohibitions.

* * ® L *

(¢) Any harvest reduction measure
issued under § 300.63(f).
[FR Doc. 02-2005 Filed 1-25-02; 8:45 am]
BILLING CODE 3510-22-§



AGENDA C-1(b)(2)
DECEMBER 2006

UNITED STATES DEPARTMENT OF C' ... ..

National Oceanic and Atmospheric Administration
National Marine Fisheries Service

P.O. Box 21668

Juneau, Alaska 99802-1668

June 1, 2006

K~

| YR/
Ms. Stephanie Madsen, Chair T p)
005

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306 '/.p.,:
Anchorage, AK 995012252 ‘Mc

Dear Stephanie,

At its last meeting in April 2006, the Council voted unanimously to limit the harvest of
Pacific halibut by each recreational angler on a charter vessel to five fish per year in
regulatory area 2C (southeast Alaska). When the Council took this action, we noted that
the analysis for this action did not address how this annual bag limit would be
implemented and enforced through Federal regulations. We indicated also that we would
report at the Council’s June 2006 meeting on how we would implement the five-fish limit
if it were formally proposed to and approved by the Secretary of Commerce (Secretary).
This letter is a summary of that report.

In brief, we have determined that the proposed five-fish limit would require a Federal
charter vessel halibut angler permit and a charter vessel halibut logbook. This
determination is based on our understanding of the Northern Pacific Halibut Act (Halibut
Act) and data sharing agreements between the State of Alaska and NOAA Fisheries. We
have not yet performed an in-depth analysis of this Federal permit and logbook concept
to estimate Federal staffing and other implementing costs. These costs, however, could
be substantial. We recommend that the Council reconsider the proposed five-fish limit in
October 2006 once these costs have been more fully evaluated. We will develop a
complete implementation plan that could be included in the economic impacts analysis
for this proposal. If the Council chooses to proceed with its April 2006 action, the
corresponding rulemaking process will provide additional opportunity for public
comment.

Discussion

The Halibut Act implements the Convention Between the United States and Canada for
the Preservation of the Pacific Halibut Fishery of the Northem Pacific Ocean and the
Bering Sea (Convention). This law also gives the Council discretionary authority to
develop regulations governing United States halibut fishermen in and off of Alaska which
are in addition to, and not in conflict with, regulations adopted by the International
Pacific Halibut Commission (IPHC). To be implemented, such Council-developed
regulations must be approved by the Secretary. This authority is well known to the
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Council as it has been exercised frequently in the past (e.g., the Area 4C, 4D, and 4E
Catch Sharing Plan, Individual Fishing Quota and Community Development Quota
Programs for halibut, and the Subsistence Halibut Program).

In addition, the Halibut Act preempts the State of Alaska (State) from regulating fishing
for halibut in Convention waters. Although neither the Convention nor the Halibut Act
specify that State regulation of halibut is preempted, the Convention and the Halibut Act
amount to a pervasive scheme of Federal regulation to the exclusion of all State laws that
are not identical to Federal regulations (see memorandum to the Council from NOAA
General Counsel dated December 4, 1995). Hence, the Council’s proposed annual limit
of five halibut per charter vessel angler in IPHC Area 2C, developed as a means to limit
the charter vessel harvest of halibut in this area, appears to be within the Council’s
authority under the Halibut Act. If the Council’s action is approved by the Secretary,
NOAA Fisheries would implement it with Federal regulations.

This annual bag limit for halibut would be similar in some respects to the State’s annual
bag limit for king salmon taken by non-residents. Our preference would be to rely as
much as possible on existing State sport licensing and charter vessel reporting '
requirements to minimize the paperwork burden on anglers and charter operators, and the
bureaucratic burden on NOAA Fisheries. Unfortunately, this would not allow adequate
enforcement of the proposed five fish annual limit for the following reasons:

« Atany point, a Federal officer should be able to determine whether a charter -~
vessel angler has taken his or her halibut limit by checking the record of harvest
on the sport fishing license or permit. Recording this information on a State sport
fishing license would not allow a Federal officer to make this determination
because Federal officers are not authorized to inspect State sport fishing licenses.
In addition, a State fishing license is not required for anglers under the age of 16
or anglers 60 years or older with a permanent identification card.

o Recording halibut catch limit information in the State saltwater charter logbook
also would prevent Federal enforcement “after the fact” because State
confidentiality rules do not allow the State to give logbook information for
specific charter vessels to NOAA Fisheries.

o Federal regulations need to be enforced by Federal enforcement officers. This
responsibility can not be delegated, contracted, or transferred to the State because
the Halibut Act allows for no State regulation of halibut fishing unless such
regulation was identical to Federal regulation. Moreover, the Federal
Government cannot require the State to enforce a Federal regulation.

The Conceptual Plan
Because of these limitations on the State for regulating halibut fishing, we have

concluded that a Federal charter vessel angler permit and a Federal charter vessel
operator logbook for halibut would be required. The concept we have developed to date



would require each charter vessel client who intends to catch halibut to obtain a Federal
charter halibut permit. This permit would have a unique number, a place to record basic
identification information, and a place to mark or record the catch and retention of each
of five halibut. Each charter vessel operator would be required to know that each halibut
fishing client has a permit and how many halibut each permitted client has already caught
before fishing begins. The charter vessel operator also would be responsible for
recording in the Federal charter halibut logbook the number of halibut previously
harvested by each angler at the start of a fishing trip and the number of halibut harvested
by each angler during the fishing trip. The charter vessel operator would be responsible
to ensure that none of his or her clients exceed the five fish catch limit while fishing
onboard his or her vessel.

Each charter logbook would be submitted to NOAA Fisheries at the end of each fishing
season. The logbook data would be electronically scanned for matches of charter halibut
permit numbers. An angler’s charter halibut permit number would be compared with
logbook records to determine whether a charter angler exceeded his or her five fish
annual limit. In this event, the angler likely would be contacted by a NOAA enforcement
officer.

The concept of a Federal charter vessel angler permit for halibut and charter vessel
logbook has yet to be more fully developed. Nevertheless, this plan could be more
burdensome for the affected anglers and charter vessel operators than was envisioned by
the Council. In addition to the new recordkeeping and reporting requirements, NOAA
Fisheries likely would have to absorb certain costs for producing the charter halibut

* permits and logbooks, distributing them, and recording information reported. NOAA
Enforcement also would likely incur additional costs associated with data analysis and
enforcement of the regulation. As stated above, we have not yet developed a firm
estimate of these costs in personnel or operation, but it could be substantial.

We recommend that the Council reconsider this action at a subsequent meeting once the
full costs of implementing the five-fish limit are identified. Alternatively, the Council
could hold this action in abeyance until it has developed its long-term management plan
for the guided sport halibut sector. This would allow the Council to combine its efforts to
address both short and long term solutions to the charter and commercial halibut
allocation issues. We stand ready to assist the Council in this effort in any way possible.

Sincerely, W

Robert D. Mecum
Acting Administrator, Alaska Region
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Executive summary

In an effort to bring the harvest of Pacific halibut by charter anglers closer to the guideline harvest level
(GHL), the Council voted unanimously at its April 2006 meeting in Anchorage, Alaska to adopt the GHL
preferred alternative to limit the harvest of halibut by each angler fishing from a sport charter vessel to 5 -
fish per year in regulatory Area 2C. In making the motion for this action, the State of Alaska (State)
representative, Commissioner of Fish and Game McKie Campbell, asserted that he intended to exercise
State emergency order (EO) authority to impose a prohibition on the harvesting of fish by skipper and
crew aboard charter vessels. Hence, the Advisory Panel (AP) of the Council recommendation for the 5-
fish annual limit in Area 2C was supported, but the prohibition on skipper and crew harvests was deemed
unnecessary by the Council because of the State’s intention to issue an EO.

Detailed information about administering and enforcing the five-fish limit was not available at the April
2006 Council meeting. Ms. Salveson, the National Marine Fisheries Service’s (NMF S) representative to
the Council, indicated NMFS would need to explore whether State sport fishing licenses could be used to
enforce the annual limit. As a result, the Council requested that NMFS provide a report outlining
administration and enforcement issues during its June 2006 meeting in Kodiak, Alaska.

NMEFS, in consultation with the National Oceanic Atmospheric Administration Office of Law
Enforcement (NOAA OLE) notified the Council through a letter and presentation at the June 2006
meeting that the annual limit would require Federal recordkeeping and reporting tools, including a
Federal angler permit and charter vessel logbook. Detailed information about the implementation costs
associated with a Federal reporting program was not available. However, because of the scope of the
program, enforcement and administrative costs were thought to be substantial. Asa result, the Council
supported the development of a discussion paper to consider administrative and enforcement costs.

Several approaches may be taken to implement the Council’s action and satisfy NOAA OLE
requirements. The following two approaches are discussed here in detail: (1) utilization of the State
charter logbook and angler licensing information; and (2) implementation of a Federal halibut logbook
and angler catch card using either hard copy or electronic reporting methods. A summary of these options
is provided below.

Use of State charter logbook and angler license

The information provided in the 2006 Saltwater Charter Logbook and Vessel Registration (SCVL) and
angler sport fishing licensing requirements would meet NOAA OLE information requirements. However,
the logbook, sport fishing license, and State issued catch card would need to be modified to allow charter
guides and anglers to record the harvest of halibut prior to the most current fishing trip. To accommodate
this information, the SCVL would require charter guides to enter historical halibut catch for each angler
in the logbook. In addition, State license regulations would need to be modified to require anglers or the
charter guide to record harvested halibut on the back of the angler’s sport fishing license or the angler
harvest card at the time when harvesting a halibut.

Although State recordkeeping and reporting requirements meet Federal information needs, current State
statute and administration policy prevent NOAA OLE from accessing SCVL or angler license
information. Federal access to these sources of information would require the following regulatory and
administrative changes:



(1) The State of Alaska legislature would need to amend the State confidentiality statute to allow
NOAA OLE and NMFS access to confidential angler and operator information.

(2) NOAA OLE would need to be deputized by the State of Alaska Commission of Public
Safety. NOAA OLE needs the authority to inspect logbooks, angler licenses, or catch cards

Federal recordkeeping and reporting requirements

A Federal logbook and angler catch card program could be implemented using written hard copy or
electronic media. The written option would require charter guides complete a Federal logbook and
anglers would be required to obtain a Federal catch card. The charter logbook would be serially linked to
the angler catch card to allow a comparison of individual angler catch across several charter vessels. This
is necessary to allow an end of season audit in which anglers who caught more than five fish would be
“flagged” for further enforcement action.

Electronic reporting of charter logbook information could be used in conjunction with the ADF&G angler
license or Federal catch card and ADF&G logbook. Logbook information for each individual angler
could be electronically reported to NMFS by linking the serialized number from the angler sport fishing
license, permanent identification card, disabled veterans license, or Federal catch card with harvest
information in the logbook. This information could be reported by the charter operator using an internet
website or via a telephone

Costs and preferred method

Federal use of the State charter logbook and angler license is the most cost effective and least burdensome
method to enforce the annual limit. The largest cost associated with the use of State recordkeeping and
reporting tools is that associated with enforcement. To adequately enforce the 5-fish annual limit, NOAA
OLE would need four enforcement officers at a cost to the agency of $600,000 annually. In addition,
NMEFS would need to hire a part time staff person to coordinate with the State, assist in the preparation of
cases, and update the database as required. This method would also not impose any additional time
burden on charter clients or charter guides than what currently occurs in the fishery.

Conclusions

e  Use of State recordkeeping and reporting tools is the most cost effective and least burdensome
method for charter guides and charter anglers. However, Federal use of the State reporting has
several associated issues:

o Use of the State charter logbook and angler license would require the State to change
confidentiality law (legislative change) and authorize NOAA OLE to enforce State sport
fish regulations.

o A Federal reporting program would be required if, after the annual limit was
promulgated, State recordkeeping and reporting requirements, laws (i.e., confidentiality
laws), authorities granted to NOAA OLE, are changed such that they do not meet the
requirements to enforce the annual limit. The State may change its logbook and angler
license requirements at any point in time, including a change to the information
requirements for charter operators and anglers. These changes may result in State
reporting tools not meeting information requirements as stated in Federal regulation.
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Implementation of the annual limit would require an increase in NMFS staff resources or a
redirection of staff from current management programs. Staff resources are fully allocated to
current management activities. A redirection of current staff resources would reduce the agency’s
ability to meet current management objectives.

Implementation of other management measures (e.g., charter moratorium program) may be
slowed down because of the large amount of staff time required to draft regulations and
implement the annual limit.

The annual limit is not expected to lower charter halibut harvest to the GHL and in the future, if
harvest falls below the annual limit, removal of the regulation would require proposed and final
rulemaking process.

The effectiveness of the annual limit may be undermined if the State does not issue an EO
prohibiting the harvest of halibut by skipper and crew. During a charter trip, and prior to
offloading halibut, anglers fishing from a charter vessel may receive halibut “gifted” to them
from skipper and crew. Gifted fish would not count towards an angler’s annual limit.
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1.0 Introduction

1.1  Purpose of this discussion paper

The purpose of this discussion paper is to provide the North Pacific Fishery Management Council
(Council) with an estimate of costs associated with implementing the 5-fish annual limit proposed for
charter anglers' operating in Area 2C (Southeast Alaska). This discussion paper provides an overview,
cost estimate, and time burden estimate associated with implementing recordkeeping and reporting
requirements necessary to insure the regulation is enforceable, if promulgated. Several recordkeeping and
reporting methods are discussed in this paper. These methods include Federal use of existing Alaska
Department of Fish and Game (ADF&G) charter logbook and angler licensing information, and a Federal
charter logbook and angler licensing program with options for written or electronic reporting.

1.2 Background

In October 2005, the Council reviewed the estimated halibut harvest of the guided sport charter fishery in
2004. These estimates were produced by the ADF&G, Sport Fish Division. The data indicated that the
Guideline Harvest Level (GHL) had been exceeded by 22 percent in International Pacific Halibut
Commission (IPHC) Area 2C and by less than 1 percent in [PHC Area 3A (Southcentral Alaska). The
2004 GHLs equate to 1,432,000 b (net weight) for Southeast Alaska and 3,650,000 1b for Southcentral
Alaska. Inresponse to the GHL overage, the Council created a GHL Committee and initiated an analysis
(EA/RIR/IRFA)’ of alternative actions that would lower charter boat halibut harvests to or below the
GHLs. Council staff prepared an EA/RIR/IRFA that was reviewed by the GHL Committee and the
Council in February 2006, and acted on by the Council in April 2006. The analysis considers several
management measures including trip limits, skipper and crew harvest restrictions, and the 5-fish annual
limit for charter anglers.

In an effort to bring the harvest of Pacific halibut by charter anglers closer to the GHL, the Council voted
unanimously at its April 2006 meeting to support its GHL preferred alternative which is to limit the
harvest of halibut by each angler fishing from a sport charter vessel to five fish per year in regulatory
Area 2C. In making the motion for this action, the State of Alaska (State) representative, Commissioner
of Fish and Game McKie Campbell, asserted that he intended to exercise State emergency order (EO)
authority to impose a prohibition on the harvesting of fish by skipper and crew aboard charter vessels.
Hence, the Advisory Panel (AP) of the Council recommendation for the 5-fish annual limit in Area 2C
was supported, but their recommended prohibition on skipper and crew harvests was deemed unnecessary
by the Council. The Council did not support the AP recommendation to constrain charter vessel harvests
in regulatory area 3A (Central Gulf of Alaska) because the anticipated charter vessel harvests of halibut in
that area are expected to be at or below the GHL, and Campbell indicated State EO authority could be
used to limit skipper and crew harvest, if necessary.

In addition to the annual limit and ban on harvest by skipper crew, the Council also considered a motion
to limit charter operators in Area 2C to one trip per day. This management measurement was expected to
reduce charter halibut catch by approximately 0.5 to 1.2 percent. The motion to consider a trip limit
failed, leaving only two options; the GHL measure to limit each angler fishing from a charter vessel to 5-
fish per year, and the State’s ban on skipper and crew harvest. The expected effect from the 5-fish annual

! For the purpose of this discussion paper, the term “charter angler” refers to any licensed angler fishing froma
charter vessel when paying clients are on board.
2 Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis (EA/RIR/IRFA)



limit was an approximate 13 percent reduction in charter halibut harvested in Area 2C (Council 2006). A
prohibition on skipper and crew retention without the annual limit would have reduced halibut harvest
between 3.3 percent and 4.5 percent of the GHL. However, skipper and crew harvest of six or more fish
during the calendar year may be eliminated through the 5-fish annual limit. Thus, the impact of the five-
fish annual limit with a ban on harvest by skipper and crew in place would be reduced because a portion
of the anglers affected by the annual limit are likely skipper and crew. The effect of a 5-fish annual limit
combined with the elimination of crew and skipper harvest is largely unknown because of data
limitations.

Detailed information about administering and enforcing the five-fish limit was not available at the April
2006 Council meeting. Ms. Salveson, National Marine Fisheries Service’s (NMFS) representative to the
Council, indicated NMFS would need to explore whether State sport fishing licenses could be used to
enforce the annual limit. As a result, the Council requested that NMFS provide a report outlining
administration and enforcement issues during its June 2006 meeting in Kodiak, Alaska. NMFS, in
consultation with the National Oceanic Atmospheric Administration Office of Law Enforcement (NOAA
OLE) notified the Council through a letter and presentation at the June 2006 meeting that the annual limit

would require Federal recordkeeping and reporting tools, including a Federal angler permit and charter
vessel logbook.

NMFS’ determination that a Federal reporting program would be needed was based on several issues: (1)
the Northern Halibut Act of 1982 (Halibut Act) requires NMFS to enforce and administer Pacific halibut
regulations; (2) the Halibut Act does not allow NMFS to delegate, contract, or transfer enforcement
responsibility to the State; (3) State confidentiality statute prevents the transfer of charter halibut logbook
and angler information (including fishing license information) from the State to NMFS or NOAA OLE;
and (4) anglers are not required to show Federal enforcement officers their State fishing licenses because
NOAA OLE is not authorized® to enforce State sport fishing regulation.

When NMFS presented the letter at the June Council meeting, detailed information about the
implementation costs associated with a Federal reporting program was not available. However, because
of the scope of the program, enforcement and administrative costs were thought to be substantial. This
discussion paper addresses that request by providing an overview of the costs and issues associated with
several alternative implementation strategies for the 5-fish annual limit.

1.3  Entities regulated under the proposed limit

Regulations for the proposed annual limit would be directed at anglers fishing for halibut and charter
operators offering guided halibut services in Area 2C. The annual limit was directed at anglers paying for
charter services to fish for halibut. However, under this interpretation of the annual limit, crew and
skipper could continue to harvest halibut and provide those halibut to the anglers. The regulation could
be promulgated to enforce the annual limit on anglers (charter angler) fishing from a vessel in which at
least one angler on-board the vessel hired a guide to offer halibut fishing services. This definition is
inclusive of skipper and crew harvesting halibut from the vessel. The Council took no action on the
skipper and crew harvest option in the EA/RIR/IRFA largely because the State indicated its intent to issue
an EO banning such harvest.

If the State’s EO to ban skipper and crew harvest in Area 2C had not been issued, skipper and crew would
be allowed to retain their bag limit of halibut and give those halibut to clients as a gift. This action would

3 To enforce State law, NOAA OLE would need authorization (deputization) from the State Commissioner of Public
Safety.



allow charter anglers to obtain more halibut than the annual limit by allowing skipper and crew to give
halibut to charter anglers.

The annual limit regulations would also require charter operators (guides and businesses) to be
responsible for compliance with all Federal recordkeeping and reporting requirements. These
recordkeeping and reporting requirements are outlined in detail in Section 2.0 of this discussion paper.

1.4 Enforcement considerations

The annual limit would substantially increase Federal enforcement and administrative costs in Area 2C.

In 2004, approximately 67,800 licensed anglers, distributed over 624 charter vessels, fished from a charter
vessel’ in Area 2C. Of these anglers, approximately 9 to 16 percent’ (6,000 to 11,000 anglers, including
skipper and crew) harvested six or more halibut that year (Figure 1). Given that the daily bag limit for
halibut is two fish, anglers harvesting five fish or more would have fished at least three days. Data
limitations prevent estimating the distribution of multi-day anglers who operate from lodges, remote
communities, or are crew members; however, because these lodges offer multi-day angling trips, a
portion of the clients likely caught more than five halibut.

Providing enforcement to lodges and multi-day fishing charters presents a unique set of logistical issues
for NOAA OLE. Lodges may have a single charter vessel or a group of charter vessels operating in
remote areas that are only accessible by airplane or boat. These remote fishing operations increase the
enforcement costs for several reasons: (1) travel time to and from the enforcement area is increased; 2)
enforcement activities may require several days to adequately cover an area; and (3) angler patterns such
as fishing locations, the timing for the departure and arrival of new clients, and daily fishing schedule are
poorly understood. It is important that NOAA OLE has adequate staff and enforcement tools to
overcome these issues to ensure the annual limit is perceived as credible (i.e., they may get caught if in
violation) by anglers.

4 This estimate does not include anglers under the age of 16 or those that have a State-issued Permanent
Identification Card (60 years of age of older).

$ Variability estimates are approximate confidence intervals that incorporate the variability in estimating the original
proportions, but do not incorporate the variability associated with estimating the total number of chartered anglers.
Moreover, because these estimates are derived from only single angler household responses to the ADF&G
Statewide Harvest Survey, it is assumed that single angler households have similar harvest characteristics as
multiple angler households.
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Figure 1. Total number of charter anglers (hatched bars) versus anglers estimated to have harvested six or
more halibut. Ninety-five percent confidence intervals are provided for the estimate of anglers who
caught more than six fish. Note that variability estimates are provided in the form of approximate
confidence intervals that incorporate the variability in estimating the proportion of anglers who caught six
or more fish. The 95 percent confidence intervals do not incorporate the variability associated with
estimating the total number of chartered anglers and thus do not completely incorporate all variability.

The credibility of an enforcement effort depends on several factors, including the likelihood of detecting a
violation, the swiftness of the enforcement response, and the perception that enforcement actions are real®
(Tannuzzi 2002). Moreover, deterrence-based enforcement is most successful when a well developed
compliance program is designed to identify and correct violations, establish an enforcement presence,
collect evidence needed to support enforcement actions, and help target enforcement activities
(Rechtschaffen and Markell 2003). In the case of the charter fishery, detection of a violation for the
annual limit would be heavily reliant on reporting requirements for charter anglers and operators, and the
ability of enforcement to enforce regulations in remote areas. Without sufficient documentation of a

The enforcement actions discussed in this paper are largely dependent on a deterrence enforcement model, which is
commonly employed by NMFS. A deterrence enforcement model relies on the assumption of rational choice which
means that individuals choose among alternatives rationally to maximize satisfaction of their preferences (Mallow
2003). The normative enforcement model is also commonly discussed in the literature. This model relies on people
complying with the law because they have a sense of obligation to follow social norms (Mallow 2003;
Rechtschaffen and Markell 2003). Assuming a deterrence-based enforcement model is used, an enforcement action
may be perceived as real if the actor for which the enforcement activity is being directed perceives a chance of
receiving a sanction for a violation.



violation, cases will not be prosecuted, which may reduce the credibility and effectiveness of the
regulation.

These issues were addressed in a June 2006 NOAA OLE memo and during a meeting between NOAA
Fisheries, Council Staff, NOAA OLE, ADF&G, and NOAA General Counsel. In the memo and at the
meeting, NOAA OLE indicated the following criteria must be met for the annual limit to be enforceable:

NOAA OLE would need the ability to check for compliance at-sea, dockside, and through a post
season audit of angler catch. To meet these needs, a harvest record indicating the number of
halibut harvested would be needed for each angler, as well as a vessel specific record of each
anglers catch (serially matched to an angler’s catch card) that would be submitted to NOAA OLE
on a regular basis throughout the fishing season. A vessel-specific record would be needed to
track the charter operators involved with violations. The angler harvest record would be used
during dock-side or at-sea enforcement and to provide a record of angler-specific halibut harvest
for the charter guide.

Use of State recordkeeping and reporting tools would require NOAA OLE to obtain the necessary
authority to inspect State recordkeeping tools (i.e., charter logbook and sport fishing license).
Because of State statutory law, the Federal government cannot obtain charter logbook or angler
license information at the resolution necessary for enforcement. Moreover, NOAA OLE is not
authorized by the State to enforce State regulations, and thus cannot require an angler to show his
or her license to an enforcement agent.

NOAA OLE would need the ability to audit charter logbooks at the end of a charter fishing
season. This audit would reveal anglers that exceeded the 5-fish annual limit, including anglers
who fished on multiple charter vessels.

Section 2.8.4 of the draft EA/RIR/IRFA for the 5-fish annual limit presents a discussion on recordkeeping
and reporting requirements (Council 2006). Included in this discussion is a summary from a meeting held
between representatives from NOAA Fisheries, ADF&G, Alaska Department of Public Safety, and the
United States Coast Guard (USCG). The summary reported that the charter industry has unique
characteristics that may increase regulatory compliance for the GHL (Council 2006):

...there are characteristics of the recreational fishery that suggest a different and lesser level of
enforcement may be needed to ensure an adequate level of compliance with the program. Several
characteristics of the fishery differentiate it from other fisheries and work to the advantage of
regulators.

a) The recreational charter fishery operates in the public eye. Requiring operators to
prominently post GHL control measures... onboard charter vessels would help promote
compliance. The State could further support by requiring those businesses selling sport
fishing licenses to do the same.

b) The recreational charter fishery is highly competitive. While there are some operations in
isolated locations, many boats tie up and operate in close proximity to other charters. It is
reasonable to expect that those operators who are following the rules would be quick to
notice another operator who wasn't following the rules.

c¢) ..because of the nature of Coast Guard license requirements, inferring a trust and
responsibility to the licensee, as well as the double jeopardy implications, charter operators



would likely have a higher rate of compliance with GHL measures than might otherwise be —~
expected. !

These points are useful for augmenting enforcement efforts, but all may in part rely on the enforcement
effort being perceived as credible by charter operators and the angling public7. It is unlikely that point (a)
above could be mandated due to the additional enforcement required to insure posting occurred on all
charter boats, and the logistical and enforcement complexity of insuring vendors post the regulation.
However, anglers could be made aware of the regulation by posting the information on their fishing
license and catch/harvest cards. Point (b) would likely be most effective in areas with multiple charter
vessel operators from different lodges in close proximity, or clients with knowledge of the regulation to
pressure the guide to comply. However, many clients harvesting more than five fish would be operating
from remote lodges where few, if any, neighboring lodges exist. Thus, multi-day charters and isolated
lodges violating the annual limit would likely be unaffected by peer pressure unless clients were aware of
the regulation and NOAA OLE was able to detect violations.

Studies suggest that tourists (e.g., charter clients) expect their guides (e.g., charter guides) to be a source
of accurate and honest information; especially in situations where information is complex or often
changes (e.g., the regulatory environment; Gasper et al. 2006; Cohen 1985). In this regard, guides are
able to control some of the information clients receive about their surroundings, including information
that is specific to the guide’s expertise (i.¢., regulatory information; Cheong and Miller 2000). Because
clients often receive regulatory information from charter operators, they are likely to pressure operators
only if they have prior knowledge of the regulation or the operator has communicated the regulation to
clients.

The ability of a client to receive regulatory information is further limited if they are staying at a remote ~
lodge. Because clients receive most services from a lodge (including the purchase of their sport fishing

license), regulatory information from outside the lodge is limited to those sources which the client has

independently sought (e.g., Internet or regulation booklet), or indirect sources (e.g., community store or

bar). Thus, the ability of clients to place regulatory pressure on a guide is limited by their knowledge of

the regulation.

As a result, any program to institute the annual limit must meet the previously mentioned enforcement
needs. In particular, the proposed 5 - fish annual limit would not be enforceable without the ability to
verify the number of halibut harvested by clients fishing on multiple charter vessels. This is necessary
because clients may fish from several vessels during a fishing season and that charter operators may be
held responsible for an angler violation (Section 1.5). To ensure recordkeeping and reporting
requirements are adequate for enforcement, NOAA OLE would need an on-board record of angler harvest
and an angler specific record of harvest. These recordkeeping tools provide legal documentation about
the number of halibut harvested during a guided fishing trip and the number of halibut previously
harvested by a charter angler.

Type of information required by NOAA OLE

To enforce the annual limit, NOAA OLE would need harvest information for each charter angler, angler
contact information, charter guide contact information, and vessel identification information. NOAA
OLE would need to know the number of halibut harvested for each charter angler and each charter trip
taken by an angler. This would require NOAA OLE to determine the halibut harvested for each angler,

7 This assumes that economic incentives to violate the 5-fish annual limit are minimal. In some situations, 7
compliance may be more costly than the penalty associated with violation, or the level of risk for being caught is
low.



the charter operator (guide and business), the number of halibut harvested by each angler, angler contact
information, port of landing, and vessel identification number (USCG or Department of Motor Vehicle
Registration).

1.5  Charter operator responsibilities

Charter operators (guide) may be held responsible by NOAA OLE if charter anglers exceed their annual
halibut limit. Enforcement action may be taken on a charter guide and charter angler if the annual limit is
exceeded. The nature of the violation and the final regulations would determine how the enforcement
action is carried out. The Halibut Act provides for enforcement action on a charter guide at 773(i)(c) who
has charter anglers in violation of the halibut regulations:

If any officer authorized to enforce this subchapter (as provided for in this section) finds that
a fishing vessel is operating or has been operated in the commission of an act prohibited by
section 773e of this title, such officer may, in accordance with regulations issued jointly by
the Secretary and the Secretary of the department in which the Coast Guard is operating,
issue a citation to the owner or operator of such vessel...

The International Halibut Commission (IPHC) regulations specify the regulation at Section 25(18):

The operator of a charter vessel shall be liable for any violations of these regulations
committed by a passenger aboard said vessel.

The definition of an operator is specific at Section 3(1)(m)

“Operator”, with respect to any vessel, means the owner and/or master or other individual
on board and in charge of that vessel.

In addition to the IPHC regulations, the USCG also has the authority to revoke operating licenses if a
charter operator fails to comply with all Federal regulations. Thus, violation of the GHL regulation would
constitute a violation of Federal regulation, which may result in enforcement action by the USCG.

NOAA OLE would have the authority to take enforcement action on the charter angler or operator
depending on the infraction. Charter operators would be solely responsible for charter logbook
recordkeeping and reporting requirements, as well as requirements associated with the distribution of
angler catch cards. The situation associated with the violation would determine the action taken by
NOAA OLE. A detailed discussion about recordkeeping and reporting tools is found in Section 2.0.

2.0 Implementation options

Several approaches may be taken to implement the Council’s action and satisfy NOAA OLE
requirements. The following two approaches are discussed here in detail: (1) utilization of the State
charter logbook and angler licensing information; and (2) implementation of a Federal halibut logbook
and angler catch card using either hard copy or electronic reporting methods. In summary the alternatives
presented in this paper are as follows:

o Federal use of the State reporting tools. NMFS and NOAA OLE would use the State charter
logbook and angler licensing system to meet enforcement requirements.



o Federal recordkeeping and reporting tools: NMFS and NOAA OLE would develop and
implement a Federal logbook and angler catch record to meet enforcement requirements. Two
methods could be used to implement a Federal logbook:

o Written logbook: A written logbook similar to the current ADF&G charter logbook
would be submitted to NMFS by charter operators. Anglers would use a written catch
record.

o Electronic logbook. Logbook information would be electronically reported to NMFS
and NOAA OLE. Anglers would use a written angler catch record.

2.1 Federal use of State recordkeeping and reporting tools

2.1.1 Description of the current program

Saltwater charter logbook

In order to operate a saltwater charter vessel in Alaska, guides and business owners are required by law
(AS 16.40) to register as a business and/or guide with the ADF&G. Sport fishing guides are required by
statute (AS 16.40.260) to obtain a guiding license from ADF&G before guiding activities begin. The
guide license requires a guide to report their general contact information, Alaska sport fishing license
number, first aid certification, and USCG license number. Businesses are required under AS 16.40.260
general contact information to ADF&G, their current State occupational business license number, and
evidence of liability insurance. The business must also obtain a charter logbook for each vessel that
provides charter guide services.

Guides and businesses license with the State using one of three methods: (1) they can obtain the forms
online and mail it to the State. The State then mails back the signed license documents, logbook and
vessel identification sticker to the applicant; (2) they may license in person at any ADF&G office. When
obtaining a license at an ADF&G office, the applicants (or designated agent) obtain the logbooks, signed
registration information, and vessel identification stickers in person; and (3) they may fax license
information to the State and obtain the documents, vessel identification sticker, and signed license
information through the mail or ADF&G office. Guides receive a temporary license until a permanent
wallet sized card is issued by the State. The SCVL is issued to the business and is unique to each vessel
operated by the business.

Under the authority of AS 16.40.280 and 5 AAC 75.076, ADF&G has utilized the Saltwater Sport Fishing
Charter Vessel Logbook (SCVL) since 1998 to assess charter fishing activities. In general, the SCVL
collects information about the number of chartered anglers on board, number of fish harvested and
caught, date of landing, location of fishing effort, amount of fishing effort, vessel ownership (business
under which the vessel is registered), and operator. Under the 2006 SCVL program, logbooks are vessel
specific and are issued to the sport fishing business (or designated representative), which in some
situations may not be the vessel operator. A business that has registered with the ADF&G and has
obtained a State general business license is considered a sport fishing business.



The 2006 SCVL requires vessel operators to enter trip and catch information after the completion of each
sport fishing trip®. For charter fishing activity occurring between April 1, 2006, and October 1, 2006,
charter operators are required to return completed logbook pages to ADF&G on a weekly schedule
provided with the SCVL. Fishing activity that occurs prior to April 1, 2006, or after October 1, 2006, is
to be received by ADF&G or postmarked before January, 15, 2007. Mandatory reporting of catch and
effort information is required for all species of salmon, lingcod, pelagic rockfish, yelloweye rockfish,
non-pelagic rockfish, salmon shark, and halibut caught in Alaskan waters.

The SCVL has been used by the State to collect information on halibut catch for all years except 2002
through 2005. Versions of the SCVL prior to 2006 did not differentiate catch for each angler. In 2006,
the State modified the SCVL to account for an individual angler’s catch and harvest information,
including halibut. For each trip a charter angler takes in 2006, the SCVL links halibut catch to a specific
charter angler by using a serialized number associated with the angler’s sport fishing license or PID.
Thus, the current SCVL logbook provides information about a charter angler’s catch, fishing effort,
location of catch and port of offload, contact information for the vessel owner and operator who guided
the charter angler, the charter business to which the vessel is registered, type of trip (e.g., multi or single
day), and date fishing occurred. However, halibut catch data cannot be tracked to individual anglers
under 16 years of age because they do not need to obtain a sport fishing license and do not have a unique
identifying number. These anglers are denoted as “youth anglers” in the charter logbook.

Sport fishing license

The ADF&G sport fishing license can be used to link a charter angler’s catch information with personal
contact information. Before sport fishing, all anglers 16 and over and less than 60 years of age are
required to obtain a sport fishing license at an ADF&G office, online, or through a license vendor. The
sport fishing license requires anglers to report their physical and mailing address, drivers license number,
sex, and personal identifying features (i.e., height, hair color, weight, and eye color). This information is
used by enforcement when issuing a citation. Space is provided on the back of the fishing license to
report the number of fish with an annual limit harvested.

Anglers may obtain a permanent identification card (PID) or Disabled Veteran License (DVL) in lieu of
an annual sport fishing license. Anglers qualifying for a PID must be Alaska residents 60 years of age or
older. Once issued, the PID or DVL is valid for the life of the angler and the card is unique to each angler
(as identified by a serialized number). To qualify for a DVL, an angler must be an Alaska resident and
veteran with 50 percent or more disability. Anglers with a PID, DVL, or under the age of 16 are required
by regulation to obtain a harvest card from the ADF&G if they harvest any fish species with an annual
limit. The harvest card requires anglers with a PID or DVL to record their license number and have their
card on person while fishing. Youth anglers are only required to record their name and age on the harvest
card.

2.1.2 Federal use of the State logbooks and angler licenses
Information needs

As discussed in Section 1.3, enforcement of the annual limit requires documentation of halibut harvested
for individual anglers fishing on multiple charter vessels. The information provided in the 2006 SCVL

8 SCVL defines a trip as an outing with one group of clients. For multiple day trips, the logbook is to be completed
after each day fished. State regulations require charter guides to complete the logbook prior to offloading
passengers or fish.



and angler sport fishing licensing requirements would meet NOAA OLE information requirements.
However, to better meet enforcement needs, the logbook, sport fishing license, and State issued catch card
could be modified to allow charter operators and anglers to record the harvest of halibut prior to the most
current fishing trip. To accommodate this information, the SVCL would require charter operators to enter
historical halibut harvest for each angler in the logbook. In addition, State license regulations would need
to be modified to require anglers or the charter guide to record harvested halibut on the back of their sport
fishing license or the angler harvest card at the time when harvesting a halibut.

Recording a charter angler’s historical harvest in the SVCL prior to the start of fishing activities would
allow documentation of an angler’s catch prior to harvesting halibut. This documentation would allow
the charter operator to document the number of halibut indicated on a client’s catch card prior to the start
of a trip. If a client misreported the number of halibut on his or catch card, recording of the client’s
historical harvest would provide documentation that the charter operator was not aware that the client
misreported halibut on the catch card (assuming the charter operator didn’t misreport the number in
logbook). Without documentation in the logbook about a charter angler’s prior harvest as indicated on
the catch card, a charter operator may be cited (as allowed in the Halibut Act) for a charter angler
harvesting more than their annual limit because the angler misreported the number of halibut harvested.

The discrepancy between the number of halibut reported and the number of fish actually harvested by the
angler would also be demonstrated during a post season audit of logbook information. In this situation, a
charter angler may have caught an annual limit of halibut on a previous trip. The charter operator with
anglers exceeding the limit could be cited for the violation. Even with charter operator recording the
number of halibut previously harvested, there is still opportunity for charter anglers to misreport halibut
on the back of the angler license. One method to reduce this misreporting by charter anglers would be to
require that charter operators record the number of halibut harvested on the back of an angler’s license or
catch card. If misreporting occurred, post season auditing may discover on which vessel the misreporting
occurred and the charter operator could be cited for misreporting and potentially a violation of the annual
limit. However, requiring the charter operator record information on the back of the angler license at the
time of landing could be burdensome given all the other activities occurring on the vessel.

Although State recordkeeping and reporting requirements meet Federal information needs, current State
statute and administration policy prevents NOAA OLE from accessing SCVL or angler license
information. Federal access to these sources of information would require the following regulatory and
administrative changes:

(1) The State of Alaska legislature would need to amend the State confidentiality statute to
allow NOAA OLE and NMFS access to confidential angler and operator information.
Without this information, NOAA OLE cannot seize angler license information and logbooks
for inspection and evidence, enter logbook and license data in Federal court, or perform post
season audits of data to pursue violators (Table 1). NMFS would also need access to angler
and charter operator registration and logbook information to provide the necessary program
support (e.g., database management). A memorandum of understanding between the State,
NOAA OLE, and NMFS would also likely be needed to allow data sharing.

(2) NOAA OLE would need to be deputized by the State of Alaska Commission of Public
Safety. NOAA OLE needs the authority to inspect logbooks, angler licenses, or catch cards
(Table 1). Without this authority, anglers and charter operators are not obligated to show
their license information to a Federal enforcement officer.
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Table 1. Summary of NOAA OLE enforcement actions and their applicable State laws.

Enforcement Enforcement Action Current Federal | State law prohibiting
Method Authority Enforcement Action
Inspect State sport fishing None State confidentiality/
license, or Permanent NOAA OLE not
Identification Card deputized by State
Inspect State charter None State confidentiality/
At-sea and dockside | logbooks NOAA OLE not
inspection deputized by State
Seize license or logbook None State confidentiality
as evidence
Enter licenses or logbooks None State confidentiality
into Federal court
End of season audit | Review logbooks None State confidentiality
of logbooks (electronic databases)
maintained by the State

If the previously discussed legal and administrative issues are resolved, NMFS and NOAA OLE could
use the information from the SCVL, guide and business registration, and angler license database to
identify and pursue cases. Once a violation was identified, NOAA OLE would use the serialized angler
license number to obtain information (including PID and DVL information) about the individual angler
from the ADF&G license database, and the logbook to identify the charter operator and vessel (including
the registered business). Anglers and charter operators would be contacted about their violation, and
enforcement would take appropriate action.

Federal regulations implementing the annual limit would describe the type of information the charter
operator and client are required to record. The State logbook and angler sport fishing license would be
used to fulfill these information needs as outlined in Federal regulation. However, Federal regulations
cannot just refer to the completion of the State logbook and angler license as fulfilling Federal reporting
requirements. Regulations must describe the type of information to be recorded in the State logbook. For
example, in the commercial fishery, regulations at 50 CFR 697.5 describe information that is to be
reported for the commercial fishery.

The State may change its logbook and angler license requirements at any point in time, including a
change to the information requirements for charter operators and anglers. These changes may result in
State reporting tools not meeting the information requirements for enforcing the annual limit. Moreover,
changes to State law may also prevent NOAA OLE from accessing information essential to enforcement
or change the authorities granted to NOAA OLE to enforce the annual limit. In either situation, NOAA
OLE would not be able to enforce the annual limit using State reporting tools and a Federal logbook
program would be necessary.

Data retrieval and timing
Angler and charter information is currently received by two ADF&G sections: the Research and
Technical Services (RTS) section receives charter operator and business registration and logbooks; and

ADF&G Administration Services (Licensing) receives angler licenses. The time associated with
transcribing this information into electronic format is specific to each reporting tool:
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e Sport fishing license. The ADF&G licensing section issues and receives angler licenses from
vendors, online purchases, and anglers obtaining a license at an ADF&G office. Generally,
licenses sold to vendors take the longest to process; resulting in at least a two to three month
delay before they are electronically available. There are several reasons for this delay: (1)
vendors are required to send carbon copies along with the license fees to ADF&G within two
weeks after the last day of a month. As a result, an angler’s license purchased at the beginning of
the month will not be received by Licensing until the middle of the following month; (2) mailing
of the licenses generally requires two days to a week before they are received by ADF&G; (3)
ADF&G must process the license fees and enter the angler information into 2 database. This
process generally requires no less than two months and may take longer during the summer when
a greater number of anglers are purchasing licenses and hunting season begins in the fall;’ and (4)
vendors do not always submit their licenses to ADF&G as required by regulation. This may
increase the amount of time beyond the estimated two to three months when an angler’s
information is available electronically.

e Charter logbook information. Charter operators currently send hard copies of logbook
information to the RTS division on a weekly basis for a technician to enter and verify. Periodic
transmission of the data would result in a time delay between when the data were reported,
transcribed into the ADF&G database, verified by ADF&G, and electronically packaged and
transmitted to NMFS. Because of this time delay, NOAA OLE would likely not receive logbook
data sooner than two to three months after the end of the charter fishing season (September). This
is likely not a problem because NOAA would need the complete charter season’s of datatorun a
comprehensive audit of angler harvest.

Construction and maintenance of a Federal database would be required to store and easily access angler

and charter logbook information from each ADF&G section. Two data retrieval methods could be used:
(1) periodic transmission of data from the State to NMFS, or (2) “real time” access to the State database.
Under either option, the information would be subject to Federal and State confidentiality requirements,

both of which would prevent public access to individual charter operator or angler information.

Periodic transfer of data from ADF&G to NMFS would be the simpler of the two options. Periodic
transfer of information would require ADF&G to package the information and send it to NMEFS via an
FTP site or through a simple data storage device such as a CD or jump drive. The data would likely be
sent annually after the end of the charter fishing season. This information could then be transferred to a
secure NMFS database where select NOAA OLE and NMFS staff could access it for enforcement
purposes.

Real time access to angler licensing and logbook data would reduce the amount of time between reporting
and data availability. The advantage to the real time data is that NOAA OLE could have access to the
logbook and angler information as it is entered and verified in the ADF&G database. However,
information would also not likely not be electronically available until the charter fishing season was over
because of the time required by ADF&G personnel to transcribe and verify the logbook, and enter angler
license, charter operator, and business data. Real time data access would eliminate the time required by
ADF&G to package the charter data and the delay between when data are electronically available to
ADF&G and when they are available for use by NMFS and NOAA OLE. This delay is likely small and
thus reduces the need for real time access.

The complexity of the database would be dependent on the data retrieval method used. The database
would need to accommodate angler contact license information (sport fishing license, PID and DVL),

9 Personal communication 9/5/2006; ADF&G licensing section.
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charter operator and business registration information, and logbook information. A periodic data transfer
would require a Federal database and workstation to be created, with an annual data update from the
State. Real time access would require ADF&G to develop a method to access and query State
information. A Federal database would not be needed for real time access; however, close coordination
with the State would be required to insure the information obtained from the State database was adequate
to meet NOAA OLE needs, and address any technical issues. Creation of a real time access database
would likely impose a large cost on ADF&G to develop the necessary web interface and query structure
to meet Federal needs.

For specific cases, NOAA OLE could obtain scanned logbook information within a month of when a
charter angler took a charter trip. Prior to entering logbook information, the State scans and files all
logbook forms. While these scanned images cannot be used to audit logbook information, they can be
used to follow up on specific cases. To access these data, NOAA OLE would need to request specific
logbook pages, angler information, and charter operator information from the State. The recall of specific
logbook forms would require NOAA OLE to know the charter vessel and the approximate date the
infraction occurred.

In conclusion, real time access does not provide a large benefit over periodic data transfers. The
additional complexity of real time access would require substantial State programmer time and likely
Federal programmer involvement to make sure the program meets Federal needs. Asa result, a periodic
data transfer is the simplest method and meets NOAA OLE enforcement needs.

2.2  Implement a Federal charter logbook and angler catch card

A Federal logbook and angler catch card program could be implemented using written hard copy or
electronic media. Each type of media has benefits and tradeoffs. In general, the quick transmission of
data facilitated by electronic media allows easy inseason access by NOAA OLE and decreased
administrative costs by reducing the hours required to transcribe data. However, compared with written
media, electronic reporting requires the agency to develop technically complex reporting systems (i.e.,
advanced databases) and relies on users to utilize technology for reporting (i.e., phone and Internet
portals). The advantage to written methods is that they are familiar to the charter fishery and provide
onboard documentation of angler catch. The two reporting methods are discussed in detail below.

2.2.1 Written media

e Under this option, NMFS would issue a logbook to charter operators and an angler catch card to
charter anglers. The charter logbook would be serially linked to the angler catch card to allow a
comparison of individual angler catch across several charter vessels. This is necessary to allow
an end of season audit in which anglers who caught more than five fish would be “flagged” for
further enforcement action. This option would require the following implementation tools:

e Angler catch card: Charter anglers would be required to obtain a Federal catch card to record
halibut harvest. At a minimum, the catch card would record personal contact information for the
angler, the date each halibut was harvested, and the vessel from which each halibut was harvested
(USCG or State registration number).

o Method of distribution of the angler catch card to individual anglers: Charter anglers would be
required to obtain an angler catch card before the harvest of their first halibut while on a charter
fishing trip. Charter anglers in Alaska are a diverse group that may consist of residents, angler
who came to Alaska on a fishing trip, or tourists who decided to take a fishing trip as part of an
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overall vacation experience. For these reasons, these anglers are going to have limited ability to
obtain a catch card in certain situations. For example, passengers off a cruise ship may not have
ready access or knowledge about Internet websites to obtain a license (they did not come to
Alaska to fish). Whereas, a resident angler, or angler who traveled to Alaska on a fishing
vacation would likely have access to an Internet website to register for a catch card prior to their
trip.

To best meet the needs of anglers, two distribution options are required for the angler catch card:
online registration or through the charter operator at the time the trip is taken. Online registration
would require an angler to log into a NMFS site, provide the necessary information, and print the
angler permit or have it mailed. Distribution of an angler catch card at the start of a charter trip
would require a charter operator (business or guide) to obtain the cards at a NMFS office, over
the Internet, or through the mail. Charter operators would be required by regulation to distribute
the angler catch cards if the charter angler has not obtained one from the Internet. Operators
would be required to mail carbon copies of the catch card registration to NMFS on a weekly
basis. Failure to mail the carbon copies would result in enforcement action.

Charter operators would be required to provide NMFS with contact and business information for
the angler catch card. This information would be used to track operators who fail to meet
recordkeeping and reporting requirement. Registration information recorded for the charter
logbook could be used by a charter guide to obtain angler catch cards. However, businesses
wanting to obtain the catch card would need to register separately either through a NMFS internet
site, fax, or mail.

e  Charter logbook: Charter guides would be required to record each charter angler’s catch in a
logbook. Information recorded in the logbook includes the unique angler catch card identification
number, number of halibut previously harvested by a charter angler while charter fishing (as
recorded on the angler catch card), and the number of halibut harvested on the current charter
fishing trip. To maintain consistent reporting between State and Federal regulation, and allow
dockside enforcement, charter operators would be required to record harvest and angler
information before offloading fish or anglers.

o Distribution of the charter logbook to charter guide: Charter guides would be required to
register for a logbook either through a NMFS website, fax, or at the NMFS Regional Office.
After registering, charter operators would obtain a unique registration number and charter
logbook from a NMFS office. An online registration system may be used to reduce the
registration time burden on charter operators. Guides would be able to enter new or retrieve
historical personnel information, electronically send that information to NMFS, and NMFS would
mail the operator a logbook.

Charter guides would be issued unique Federal logbooks that may be used on multiple vessels.
This distribution method is different from the State logbook program in that the State requires the
business owner responsible for the vessels to register for the logbook. The State logbook is thus
unique to each vessel. The Federal logbook would be designed to respond to enforcement needs,
which include adhering to the regulations promulgated in the Halibut Act (vessel operator
liability for angler violations). Guides would be required to report in the logbook vessel
information including the USCG and State of Alaska registration number, vessel name, business
the guide is working under, and daily catch information.

e Data transcription: After logbooks and angler catch cards are received by NMFS, they would be
processed, transcribed into an electronic database, and filed. NMFS personnel or contracted
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experts would be needed to manually enter and verify data, recover missing records, and fix data
discrepancies.

e Data access: A database interface that provides NMFS and NOAA OLE with easy access to
angler and charter operator information would be required. This interface would allow quick and
easy access to reported information and post season auditing. Post season auditing would reveal
anglers who harvested more than five halibut, charter vessels who did not submit logbook pages,
and errors in the data.

e Data security and disaster recovery: Security measures and a backup and recovery plan should
be built into the database structure to insure database integrity. This approach may involve the
use of multiple servers as well as incorporating firewall and security software into the data
design.

e  Web interface for charter operators: A web-based interface would allow charter operators to
access personal information, and register for angler catch cards and logbooks. This interface
would reduce administrative costs by allowing the charter operator to electronically enter
registration information, rather than relying on NMFS personnel to transcribe hard copy
information.

e  Web interface for charter anglers: Anglers could obtain a halibut catch card through the
Internet. Anglers providing information electronically would eliminate the need for agency staff
to transcribe angler information or handle written hard copy information, and follow up on non-
legible or incomplete information.

e NMFS coordination with ADF&G: Coordination between NMFS and ADF&G would be
required to insure that conflicting reporting requirements are avoided and mitigated. Conflicting
regulations may reduce the ability of charter operators to report information, or may encourage
misreporting of information if an excessive burden is placed on the charter industry. For
example, conflicting reporting periods, and time when logbook sheets are to be submitted to an
agency may increase the burden on charter operators and reduce compliance.

Data Retrieval and Timing

To make logbook information available for enforcement purposes, NMFS staff would need to transcribe
written charter logbook into an electronic database. Because the information requirements for the Federal
logbook program are less than the State program, the amount of time to enter Federal data will likely be
less. If logbook pages were submitted on a weekly basis, data transcription would likely take a maximum
of three months to complete. This time delay could be reduced if additional NMFS staff were hired or
logbooks were sampled using statistical methods (e.g., random or systematic). Completion of the
registration information for businesses would require one to two months and would largely be completed
before the end of the charter fishing season.

The Federal catch card would also need to be transcribed into electronic format. Currently,
approximately three months are required for the State to receive and transcribe angler license information
into electronic format. The Federal catch card would like require 2 months to transcribe because of the
time delay before receiving license information and the similarities to the angler contact information
required by the State license.
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2.2.2 Electronic reporting

Electronic reporting of charter logbook information could be used in conjunction with the ADF&G angler
license or Federal catch card and ADF&G logbook. Electronic reporting has an advantage over paper
reporting because it may make data available sooner for enforcement purposes, provides automation of
some verification processes, and eliminates the need to transcribe hard copy information into electronic
form. Electronic reporting would eliminate the delay caused by mailing and transcribing logbook
information, but would still require hard copy information to be mailed to NMFS for verification and
enforcement purposes.

Logbook information for each individual angler could be electronically reported to NMFS by linking the
serialized number from the angler sport fishing license, PID, DVL, or Federal catch card with harvest
information in the logbook. This information could be reported by the charter operator using an Internet
website or by telephone. Because reporting would be required at the dock before fish or anglers are
offloaded, charter operators would generally not have internet access at the dock or on their vessel. Thus,
electronic information would need to be communicated via telephone.

A telephone Interactive Voice Reponses (IVR) system for the proposed charter halibut IFQ program was
evaluated in 2005 (Wostmann and Associates 2005). An IVR system allows data reporting by telephone
using specialized software and hardware that interprets speech and/or touchtone prompts, synthesizes
speech or replays recorded prompts, and records information to a database, accessed through a
workstation. The IVR system for the annual limit would be very similar to the charter halibut IFQ
program in that it would need to account for all halibut caught by charter anglers in Area 2C.

Under an electronic reporting program, charter operators (guides) would report angler halibut harvest by
telephone prior to offloading anglers or fish. Charter operators would call a toll free number which
connects to an IVR system in the NMFS Regional Office. The IVR system would prompt charter
operators to provide their registration number linked with a charter operator’s personal information. The
operator would then be prompted to enter the following trip information: USCG (if available) and State
DMV vessel number; serialized angler number from a sport fishing license, PID, or DVL; number of
halibut harvested; port of landing; date harvested; and the anglers’ previous halibut harvests as recorded
on their catch card or angler license. As the program matures and technical issues are resolved,
information reporting requirements may change. These changes would likely improve the performance of
the system and ease of use.

Electronic reporting would not preclude charter operators from completing a written Federal logbook for
enforcement purposes. Dockside enforcement would require NOAA OLE to have logbook information
available immediately after charter anglers disembark from their fishing trip or fish are offloaded.
Information reported electronically may not be immediately available for NOAA OLE because of the
time required to verify the data and potential technical issues (i.e., cell phone service). These issues make
it difficult for NOAA OLE to verify data at the dock and cite the angler and/or charter operator for an
infraction, including failures to follow recordkeeping and reporting requirements. Enforcement efforts
could be further complicated if charter operators experience technical issues associated with electronic
systems, including telephone coverage problems.

Because electronic reporting would also require a written logbook, the previously discussed requirements
in Section 2.2.1 would apply. These issues include a distribution method of the written charter logbook
and angler catch card; database and web requirements; data security and disaster measures; and NMFS
coordination with ADF&G. Electronic reporting would eliminate the need to transcribe most logbook
information. However, data verification processes would still be required and data transcription would be
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needed for operators in areas with limited cell phone service. If the electronic system proves to be being
able to provide the information necessary for enforcement, the written logbooks would be discontinued.
However, given the complexity of the sport fishery (i.e., large number of vessels and charter anglers in
remote areas) and that IVR systems are new to NMFS, it is unknown if the written logbook could be
eliminated.

Electronic reporting of the Federal angler catch card is not considered in this analysis because of the time
required for charter operators to enter angler data through an IVR system, electronic difficulties with
entering a large amount of data, enforcement requirement for a hard copy angler catch license, and the
large amount of time required to enter each anglers personal contact information.

3.0 Cost estimates for recordkeeping programs

All proposed options would require four additional enforcement officers. These enforcement officers
would check for failures to record retained halibut, incomplete information in the logbook, inaccurate
information in the logbook, failure to record a halibut on an angler catch card or State fishing license, and
violation of the annual limit. These enforcement officers would be based in Juneau, Sitka, and Ketchikan.
The expected cost for four additional enforcement officers is approximately $600,000, annually.

3.1  Federal use of State charter logbook and angler license

Federal use of the State logbook and angler license would require additional staff time. Federal staff
would be required to coordinate with ADF&G and respond to agency needs. A part time NMEFS or
NOAA OLE staff person would be required to process and query operator, business, and angler
information. This person would also provide assistance to NOAA OLE with the collection of evidence,
administrative correspondence, preparation of cases, and maintaining the database by working closely
with NMFS programmers and ADF&G staff as needed. The expected annual cost for a GS- 9 part time
NMEFS staff person is approximately $50,000 (Table 2).

Programmer time would also be required to build and maintain a Federal database. Periodic data transfers
would be the simplest database format, with programmer time required to construct and maintain the
Federal database and workstation structure. Construction and maintenance of this database would likely
be minimal, requiring one to two weeks of programmer time annually. The estimated cost for NMFS
programmer time is $2,500 to $5,000, annually. Cost associated with “real time” access to the ADF&G
database is unknown. These costs would largely depend on how efficiently the ADF&G database meshes
with the Federal database and if a simple secure internet portal could be used to access ADF&G data.
ADF&G would absorb much of the costs with real time access.

Federal use of State charter and angler recordkeeping and reporting tools would require ADF&G
administrative support. To meet Federal data needs, ADF&G would need to provide adequate staff time
to query charter operator and angler information, package this information, and send it to NMFS annually.
ADF&G staff time would also be required to coordinate with the NMFS and NOAA OLE to develop a
transfer methodology and provide ongoing support to NMFS staff. Moreover, additional ADF&G staff
time may be required to respond to NOAA OLE request for scanned logbook pages and angler license
information before the information is transferred to a NMFS database. ADF&G would need to respond to
requests for scanned logbook pages on a case by case basis.

A secure Internet portal may reduce NMFS programmer time. An Internet portal would allow designated
NMFS and NOAA OLE employees to logon to an ADF&G site or sites to access charter logbook and
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angler data. This option would result in ADF&G incurring programmer costs associated with
implementing the portal and necessary query structure. The extent of these costs is largely unknown
because the data query and programming structure have yet to be determined. The Internet portal would
also likely require a high level of coordination between the agencies and would be more programmer
intensive than a periodic data transfer.

Table 2. Summary of cost estimates for implementing the annual limit using existing State resources.

Position Time Requirements Cost Purpose

GS 9 NMFS staff Part time $50,000 Coordinate Federal data
needs and respond to
public

Programmer One to two weeks $2,250 - 5,000 Develop and maintain
data base

Enforcement Four officers $600,000 Enforcement
requirements for the
limit

Total Federal Cost $652,500 - 655,000

ADF&G Costs Additional Unknown

administrative time

3.2  Federal charter logbook and angler catch card

3.2.1 Written media

State staffing levels can be used as benchmark from which Federal staffing levels for the logbook and
angler catch card programs can be estimated. Currently, ADF&G employs a minimum of three full time
technicians to enter and scan logbook data, and several'® technicians to enter angler license information.

Additional NMFS staff would be required to administer the catch accounting program. Staff resources
are currently fully allocated to existing management programs. Implementation of the GHL catch
accounting program would require staff resources to be increased or redirected from current management
programs. It is unlikely that sufficient staff resources could be redirected from current activities without
severely hindering NMFS’ ability to implement current and future management programs.

The State logbook program currently collects effort information in addition to angler-specific catch
information for several species. The Federal program would only require angler-specific halibut harvest
information and would thus require less data entry than the State program. Similarly, the scope of the
Federal catch card would be much smaller than the ADF&G sport fishing license because Federal licenses
would only be issued to anglers fishing for halibut from a charter vessel and different license choices
would not be available. Given these staffing requirements, the GHL catch accounting program would
require one full time GS - 9 NMFS position at $100,000 annually and one full time GS - 7 position at
$75,000 annually to distribute logbook and angler catch cards, collect data, enter logbook and angler
catch card data into a database, respond to public inquiries, query the database for potential violations,
coordinate with programmers, and provide support to NOAA OLE as needed (Table 3).

19 Because of the wide rage of data entry responsibilities for ADF&G licensing technicians, an accurate estimate of
the technician time for only angler licenses was not available.
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Programmers would be needed for two phases of the GHL program: initial start up and annual
maintenance. The initial start up of the program would require approximately one month of programmer
time to design and implement the databases, design a web interface for the distribution of the angler catch
card to the public, design a database workspace for NOAA OLE and NMFS, create multiple data storage
areas and security arrangement, and provide technical assistance. The estimated programmer cost for
initial startup is approximately $10,000 if a NOAA Fisheries employee is used and $20,000 if the project
is contracted to a consulting firm (Table 3).

The database and web interface would also require ongoing programmer time for maintenance and
support. After the initial set up, a programmer will likely be needed to perform the following functions:

e  Guarantee system functionality (e.g., reboot servers, troubleshoot problems, restore from
backup servers, reconfigure settings);

e Install hardware and system upgrades; and

o Develop, test, and employ database modifications based on agency staff feedback.

The frequency and number of these services would likely diminish as the program aged and problems
were tesolved. As a result, costs will decrease as the program matures and stabilizes (Wostman and
Associates 2005). Given these variables, it would likely require approximately two weeks of annual
programmer time to meet programmatic needs. The annual cost (minus the first year) would be
approximately $5,000 if a NOAA programmer is used or $10,000 if the work is contracted (Table 3).

Other costs

Implementing the program would accrue costs associated with producing the angler catch card and charter
logbook, and software costs associated with maintaining the database. A detailed explanation of these
costs is provided below:

e  Charter logbook production. Based on historical use, approximately 600 to 1,500 charter
operators will be required to have a logbook in Area 2C. An accurate estimate for printing costs
is difficult to obtain because the design of the Federal logbook has not been determined.
However, because the Federal logbook requires less information than the State logbook, it would
likely be smaller and less expensive. The estimated cost for the Federal logbook is between
$2,000 and $5,000 if they are half the cost of the State logbook and between 700" and 1,500
logbooks are needed (based on registered charter vessels) (Table 3). The upper end may be
limited by future moratorium action.

e  Angler catch card production. In 2004, approximately 51 percent (~34,000) of the 66,000
anglers who fished from a charter vessel in Area 2C harvested one or more halibut (Figure 1).
The number of anglers who targeted halibut without any harvest is unknown. We assumed that a
Federal angler catch card would be very similar to the current ADF&G fishing license which

"' This estimates assumes some logbooks may be destroyed or lost and some inactive charter anglers may obtain a
logbook.

12 The estimate assumes that the number of active charter vessels will increase from the 624 reported in 2004
(NPFMC 2006) that some logbooks may be lost or destroyed, charter operators may require multiple logbooks, and
non active charter boats may obtain a logbook. The cost estimate also assumes Federal charter logbook will cost
about 3 dollars per logbook (roughly half of the cost for a state logbook). The amount of information required for
the Federal logbook will be much less, thus requiring a much smaller logbook. If the cost of the logbook is equal to
the state, the cost estimate increases to between $5,000 and $10,000. The design of the logbook is unknown at this
time and for this reason the exact cost is difficult to estimate.
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costs approximately $1.00 for a booklet of 50 licenses". Assuming between 50,000 and 66,000
licenses are needed, the annual estimated cost is between $1,000 and $1,400 (Table 3).

e Software and hardware. Software and hardware would be required to provide the structure and
necessary backup and security protection for the database. Because details associated with the
design of the database have not been finalized, these costs are unknown.

13 Estimate based on the cost of 2006 ADF&G sport fishing license as provided by the ADF&G licensing.
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Table 3. Summary of cost estimates if the Federal logbook and angler catch card using written media is

implemented.
Position Position Cost Purpose
classification
One GS -9 NMFS . Distribute logbooks and
management staff Full time $100,000 angler catch cards; collect
data; transcribe data;
respond to public inquiry;
One GS - 7 NMFS staff Full time $75,000 coordinate with
programmers and NOAA
OLE
$10,000 if NMFS employee | Initial design and setup of
One month used; database, workstation, and
NMES or contracted $20,000 if contracted web interface
programmer $5,000 if NMFS employee Ongoing maintenance and
Two weeks used; modification of database
$10,000 if contracted
Four enforcement officers | Full time $600,000 f,nforcemem regu_irements
or the annual limit
Other Costs NA $3,400 to $6,000 and Angler catch card and
unknown software cost charter logbook
production, hardware and
software purchase
Total
Initial set up (first year) $788,400 — $801,000+
Annual costs $783,400 — $791,000

3.2.2 Electronic reporting

Electronic data reporting requires the development of a large technical infrastructure, including the
purchase of hardware and software, training of staff, and technical support for the charter industry.
Readers are directed to the IVR feasibility study by Wostmann and Associates (2005) for the charter
halibut IFQ program. This discussion paper will provide a brief overview of costs associated with the

program.

The cost estimates for the electronic reporting are derived from Wostmann and Associates (2005), and are
subject to the conditions indicated in their discussion paper. These costs were estimates for an [FQ
program, not the proposed annual limit. However, the author believes the IFQ cost estimates may be
transferred to the proposed annual limit. If electronic reporting is instituted for the annual limit, NMFS

would need to obtain formal bids, which may vary from the provided estimates.

The report provided by Wostmann and Associates (2005) outlined three options for electronic reporting:

e Option 1 - Develop and support the IVR system using in-house NMFS resources, including
technical support to charter operators through the Information Resource Office (IRO) at NMFS.

e Option 2 - Hardware and phone lines would be purchased, configured, and hosted by NMFS.
NMFS would hire a contractor to design and develop the IVR system as well as train NMFS
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developers and support staff to maintain the system. NMFS would provide technical support for
charter operators through the IRO.

e Option 3 — Contract out the development, hosting, and technical support for the system to an IVR
hosting service.

The costs associated with each option can be broken down into several elements: phone service costs,
IVR hardware and software platform costs, IVR development software, development, maintenance and
support, and hosting (Table 4). The details for these options are discussed in the charter halibut IFQ
feasibility study (Wostmann and Associates 2005). In brief, the attributes associated for each element are
as follows:

e Phone costs - The IVR system would require an estimated eight analog or digital phone lines. In
addition to an installation fee, the phone line service would have an annual fee and 6 month
“yacation” fee when the lines are not in use (winter months). A third of the of the annual fee is
associated with using a T1 line for the digital phone service. This cost could be reduced if analog
lines were used.

e IVR software and hardware - This cost estimate includes the use of multiple servers and the
voice handling and prompt software to operate the phone system.

o Development costs - These costs include training time for NOAA Fisheries staff, development of
the systems, documentation of the system parameters, and testing and tuning of the system.

e Maintenance and support - Ongoing help desk and administration staff would be needed to
perform system maintenance (e.g., generate and review performance reports), install software
upgrades, respond to calls from charter operators, and insure the system is operating properly.

o Hosting fees - Outsourcing of IVR services provides complete hosting of the IVR system,
including phone service, software and hardware, and maintenance and support. The advantage to
IVR hosting is that a hosting firm can provide the necessary technical experience and
infrastructure to insure high system quality.
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Table 4. Summary of IVR costs as estimated by Wostmann and Associates (2005). Initial costs represent
the total costs for the first year of implementation.

Phone IVR software | Initial Maintenance and Hosting
service (8) and hardware | development support Fees
Initial $6,270 $10,000 - 3 — 6 months Minimum one part time | $0
Cost $20,000 NMFS NMEFS staff person
programmer time | ($50,000)
($30,000 -
$60,000) Programmer time
highly variable: $5,000
Option 1 - $30,000
Annual $4,500 Variable NA Minimum 1 part time $0
Cost NMEFS staff person
($50,000)
Programmer time
highly variable: $5,000
- $30,000
Initial $6,270 $10,000 - Contracted: Minimum 1 part time $0
Cost $20,000 $54,000 - NMEFS staff person
$97,000 ($50,000)
Programmer time
highly variable: $5,000
Option 2 - $30,000
Annual $4,500 NA Minimum 1 part time $0
Cost NMES staff person
($50,000)
Programmer time
highly variable $5,000
- $30,000
Initial $0 $0 Contracted: $0 $108,075
Cost $51,000 -
$100,000
Option 3 NMFS staff 1-2
months $8,000 -
$16,000
Annual 30 $0 NA $0 $108,075
Cost

Wostmann and Associates recommended that NMFS pursue Option 2 to implement the IVR system for
the charter halibut IFQ program. In summary, the recommendation by Wostmann and Associates was
based primarily on cost:

Although the system may be less expensive to get online initially, through a service provider, the
ongoing service fees are significant and within three years will likely exceed the overall cost of
developing and maintaining the system in house. The uncertainty that an outsourced solution will
receive funding in future years is another consideration... NMFS will have more Sflexibility to
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modify and enhance the system without being dependent on contracted resources from the
solution provider to implement changes in the future.

As discussed in Section 2.2.2, NOAA OLE requires written logbooks in addition to the electronic
reporting. Thus, in addition to electronic reporting costs under Option 2, the costs for written media
would apply. A reduction in administration time associated with transcribing logbook data would occur
under the electronic reporting system. However, administrative staff would still be required to transcribe
angler catch card data unless the State fishing license database was used. NMFS estimates that one GS -
9 ($100,000) and one part time GS - 7 ($37,500) employee could administer the electronic and written
data systems. These administrative costs would be in addition to enforcement costs, and costs associated
with producing and distributing the charter logbook and angler catch card. Use of the ADF&G angler
license would eliminate the angler catch card and associated staff time required to transcribe catch card
information, and would thus eliminate the need to hire a part time GS-7 employee.

Providing an accurate estimate of the cost associated with the electronic reporting is difficult because the
amount of programmer time is unknown. NMFS does not have experience with telephone IVR systems,
but does have experience administering electronic reporting systems for the IFQ fishery and electronic
reporting systems administered between the ADF&G, Pacific States Marine Commission, and NMFS.
Based on this experience, electronic reporting of the annual limit would likely require a large amount of
programmer time that may range from one to six months depending on the scope of the final system.

The annual cost for electronic reporting (with a written logbook and angler license) under Option 2 is less
than the written option due to the elimination of hiring a full time GS-7 employee. The annual cost of the
electronic reporting method is between $749,000 and $778,000 without consideration of additional
programmer time. However, the initial cost of an electronic reporting system is much higher than the
written method because of the technical requirements and the need purchase hardware and software. The
estimated initial cost for electronic reporting is between $816,000 and $891,000. This cost may vary
substantially depending on the amount of NMFS programmer time required to maintain and modify the
database and web-interface.

Electronic reporting also may not function in all areas of Southeast Alaska because of limited cell phone
coverage. Thus, a small number of charter operators would likely need to use written logbook in areas
with poor phone coverage. Moreover, as previously discussed, enforcement would still require written
logbooks on board each vessel to provide onboard evidence if the vessel is checked dockside or at sea.

4.0 Time burden for charter operators and charter anglers

All the time burden estimates provided in this section are considered approximate. It is difficult to
estimate the amount of time required to complete Federal recordkeeping requirements because the
recordkeeping tools and associated regulations have not been developed. Thus, the estimates provided
below are largely based on the required time to complete State recordkeeping and reporting requirements.
The author believes this comparison is reasonable because Federal recordkeeping and reporting would be
very similar to State requirements, with directly comparable duplication in many situations.

4.1 Federal and State written media

The amount of time required to complete a Federal logbook would be in addition to the time required to
meet State recordkeeping and reporting requirements (Table 5). Charter operators spend an estimated 1 to
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2 minutes per angler to record angler information in the State logbook'". Thus. a charter with six charter
anglers would spend 6 to 12 minutes recording angler information for the State logbook. A Federal
logbook program would likely add 1 to 2 minutes to the time required to complete the State charter
logbook. Combined, the Federal and State program would result in a charter operator spending
approximately 2 to 4 minutes per angler, and approximately 12 to 24 minutes per six anglers to complete
the logbooks. These estimates are approximate because the exact design of the Federal logbook is
unknown and the time required to enter State logbook information may vary depending on the number of
charter anglers, number of areas fished, and number of species of fish caught.

When registering for a State charter logbook, charter operators are required to present license and contact
information (State business, vessel, and USCG) to the State before obtaining a charter logbook or
guiding. Ata minimum, a Federal program would require a charter operator to provide similar contact
information as required by the State. We estimate it would take the charter guide approximately 3 to 6
minutes to report the required information to NMFS annually (if NMFS cannot use State reporting). This
time would be in addition to an estimated 6 to 10 minutes required to report personal information to the
State when registering for a guide license. Thus, a combined 9 to 12 minutes per vessel would be
required to complete State and Federal requirements on an annual basis. Charter operators registering
online who have the previous year’s registration information stored in the NMFS database would likely
require substantially less time to complete the registration process.

Charter anglers fishing for halibut would be required to register for an angler catch card using either an
online system or written hard copy obtained from their charter operator. The amount of information
required for the online form would be identical and would have very similar time requirements. Charter
anglers registering online would be required to print their angler catch card, and maintain that angler
catch card on their person while fishing. Charter anglers are expected to spend approximately 3 to 5
minutes completing the online or written form. This time requirement would be in addition to the
estimated 3 to 5 minutes required to complete a State angling licenses. Combined, charter anglers would
spend approximately 6 to 10 minutes completing State and Federal angler licenses. Moreover, duplicate
information would be required by State and Federal licenses.

Charter businesses wanting to obtain a Federal catch cards to distribute to anglers would be required to
register online, through the mail, or at NMFS office. This registration would require operators to submit
contact information for their business and is estimated to take approximately 6-10 minutes to complete.
This would be in addition to the 6-10 minutes required to complete State licensing requirement. Thus a
business may spend a total of 12 to 20 minutes reporting information to NMFS and the State.

4.2 Electronic media

The amount of time required to complete the [VR reporting requirement would be largely dependent on
the amount of data required, the amount of time required to connect to the IVR system through the phone,
and the construction of the final voice or touch tone scripts. Because of these factors, a precise estimate
of the time required to meet Federal reporting requirements is not possible.

Electronic reporting would require charter operators to spend time recording information in the written
Federal and State logbook as well as utilizing the IVR system. As previously discussed, the estimated
amount of time to complete the State and Federal logbook is approximately 2 to 4 minutes per angler
(Table 5). An electronic IVR system would likely add an additional 2 to 3 minutes per angler to the time

14 The estimated time burden required to complete a State charter logbook was based on input from ADF&G RTS
and two charter operators.
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