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AGENDA C-5

DECEMBER 2006
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Chris Qliver_ ¢ ESTIMATED TIME
Executive Director 2 HOURS

DATE: November 17, 2006

SUBJECT: Seabird Interactions

ACTION REQUIRED
Initial review of Draft EA/RIR/IRFA on Proposed Changes to Seabird Avoidance Regulations.

BACKGROUND

At its June 2006 meeting, the Council received a report from seabird research scientists with the
Washington and Alaska Sea Grant programs on studies of the occurrence of albatrosses and other seabird
species in inside waters of Alaska, and on the performance of various kinds of seabird avoidance gear on
26 ft. —55 ft. vessels. At that meeting, NMFS suggested that, based on the results of this research, the
Council may wish to consider refinements to the existing seabird avoidance measures and seek additional
public comment and suggestions for improving seabird avoidance. The Council approved proceeding
with an analysis and preparation of an Environmental Assessment of new regulations that would change
seabird avoidance measures in inside waters and performance standards for seabird deterrence on small
vessels fishing outside waters. Several alternatives also were suggested. A progress report on the
development of an analysis was provided to the Council at its October 2006 meeting. The analysis was
mailed to you in mid-November, and the executive summary is attached as Item C-5(a).

At this meeting, the Council is scheduled to review the initial draft EA/RIR/IRFA and to take action as
necessary. This could include selection of a preliminary preferred alternative and releasing the document
for public review. The Council is scheduled to take final action at its February 2007 meeting, and new
regulations could be in place for the 2008 fishing season.
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DECEMBER 2006

DRAFT FOR PUBLIC REVIEW

Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis
for
A Regulatory Amendment to Revise Regulations for Seabird Avoidance Measures
in the Hook-and-line Fisheries off Alaska
To Reduce the Incidental Take of the Short-tailed Albatross
And Other Seabird Species

Date: December 2006
Lead Agency: National Marine Fisheries Service
Alaska Regional Office

Juneau, Alaska

Responsible Official: Robert D. Mecum
Acting Administrator
Alaska Regional Office

For Further Information Kristin Mabry
Alaska Regional Office
Contact: P.O. Box 21668
Juneau, Alaska 99802
kristin.mabrv{@noaa.gov

Abstract: This Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis
analyzes the impacts of revisions to current seabird avoidance measures in the hook-and-line fisheries off
Alaska. This proposed action is based on results from research projects suggested by the North Pacific Fishery
Management Council’s (Council) Science and Statistical Committee, and conducted by Washington and
Alaska Sea Grant Programs (SGP). This research included: 1) hook-and-line surveys in Alaskan waters
which revealed a rarity of seabird presence in inside waters, and 2) experiments conducted to test efficacy of
seabird avoidance gear use on vessels smaller than 55 feet. The research results suggest that seabird
avoidance measures can be improved by strengthening the gear requirements through construction standards
in waters where seabirds are more common and eliminating requirements in waters where seabirds are rarely
observed. This analysis also contains options that eliminate the required use of a second “other device” and
the Seabird Avoidance Plan as specified in current regulations. The final research results of the Washington
SGP study were presented to the Council at its June 2006 meeting, and the Council is scheduled to take initial
action at its December 2006 meeting. The objective of this proposed regulatory amendment is to revise the
current seabird avoidance requirements to improve their effectiveness at reducing the incidental take of short-
tailed albatrosses and other seabird species, while relieving unnecessary regulatory burden and its associated
costs.
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EXECUTIVE SUMMARY

This environmental assessment/regulatory impact review/initial regulatory flexibility analysis
(EA/RIR/IRFA) assesses the potential environmental and socioeconomic impacts of a proposed federal
action that would change seabird avoidance requirements for the hook-and-line groundfish fisheries in the
Bering Sea/Aleutian Islands (BSAI) and Gulf of Alaska (GOA and the Pacific halibut fishery in U.S.
Convention waters off Alaska.

In June 2006, the North Pacific Fishery Management Council (Council) received a report on recent
research on seabird distribution in the inside waters of southeast Alaska and Prince William Sound
(PWS). The research, conducted by the Washington Sea Grant Program (WSGP), indicates that pelagic
seabirds such as the endangered short-tailed albatross are extremely rare in southeast inside waters and
suggests that seabird avoidance gear requirements may be eliminated for fisheries in certain inside waters.

The Council also heard a report on additional WSGP research indicating that more specific construction
and deployment requirements would improve the efficacy of seabird avoidance gear for fisheries in areas
where pelagic seabirds are commonly observed. The Council subsequently initiated the present analysis
to assess the potential impacts of regulatory changes commensurate with the results of the WSGP
research,

The proposed changes would eliminate seabird avoidance requirements in designated inside waters of
southeast Alaska, Prince William Sound, and State waters of the Cook Inlet and would require certain
refinements of seabird avoidance techniques for fisheries in other areas. The intent of these changes is to
relieve an unnecessary regulatory burden on fisheries in areas where seabird avoidance measures are not
needed and to improve their effectiveness in areas where they are.

The Council plans to conduct an initial review of this proposed action in December 2006 based on analysis of
the alternatives analyzed herein. The alternatives are as follows:

1. Status quo: no change to existing regulations. Current regulations require the use of seabird
avoidance measures according to vessel size and configuration, gear type, and operational
area as indicated in 50 CFR 679.24 (including Table 20 to 50 CFR part 679 presented in
section 2.1).

2. Revise seabird avoidance measure requirements as follows:
B. Eliminate seabird avoidance gear requirements for all hook-and-line vessels fishing in
PWS (NMFS Area 649), state waters of Cook Inlet, and Southeast Alaska (NMFS Area
659). See Figure 1.
C. Require standards of all hook-and-line vessels fishing in the exclusive economic zone

(EEZ) as follows:

1. Vessels >26 and <55 length overall (LOA) with mast, poles, or rigging
and using snap-on hook-and-line gear are required to deploy one
streamer line while setting gear. Specifically, the streamer line must be
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a minimum of 45 m long and must be maintained with 2 minimum aerial
extent of 20 m.

Vessels >26 and <55 LOA with mast, poles or rigging and not using
snap-on hook-and-line gear are required to deploy one streamer line
while setting hook-and-line gear. Specifically, the streamer line must be
a minimum of 90 m long and must be maintained with a minimum aerial
extent of 40 m.

Vessels >26 and <55 LOA without mast, poles or rigging, and not
capable of adding poles or davits to accommodate a streamer line
(including. bowpickers), must tow a buoy in such a way as to deter birds
from the sinking hookline, without fouling on the gear, as they deploy
hook-and-line gear.

All vessels using hook-and-line gear in the EEZ are no longer required to
use a second seabird avoidance measure (adding weight, deploying a
second streamer line or buoy or strategic offal discharge).

Option: Eliminate Seabird Avoidance Plan (SAP) requirement.

-

3. Revise seabird avoidance measure requirements as follows:

A. As in Alternative 2, eliminate seabird avoidance gear requirements, except in the
following areas (see charts in Figure 2):

1.

Vessels must use seabird avoidance gear requirements when fishing with
hook-and-line gear in areas around Chatham Strait defined as ADF&G
groundfish statistical areas 345603 and 345534. For the purpose of
seabird avoidance gear requirements, these areas are treated as waters of
the EEZ.

Vessels must use seabird avoidance gear requirements when fishing with
hook-and-line gear in areas around Dixon Entrance defined as ADF&G
groundfish statistical areas 325431 and 325401. For the purpose of
seabird avoidance gear requirements, these areas are treated as waters of
the EEZ.

B. Require standards of all hook-and-line vessels fishing in the EEZ as in
Alternative 2.

Option: Eliminate Seabird Avoidance Plan (SAP) requirement.

See Table 1-1 for a comparison of these three alternatives.
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Table 1-1. Seabird Avoidance Measures Alternatives for Hook and Line Gear

Location Inside Waters' EEZ
Vessel | >26'to <32 >26'to < 55' >32'to s 55' >55' >26'to s 55' >26' 10 < 55' >55'
Size & | w masts, poles, | wo/ masts, poles, w/ masts, poles, wo/ masts, poles, and w/ masts, poles,
and rigging and rigging and rigging rigging and rigging

Alt 2

1 streamer line
with standard

5
NIC (snap-on gear) NIC

1 streamer line
with standard

(other than snap-on gear)®

Eliminate current seabird avoidance gear requirements
as described in Alternative 1

Eliminate “other device” requirement*

option

Eliminate Seabird Avoldance Plan Requirement’

Alt3

1 streamer line
with standard
(snap-on gean)®
NIC NIC
1 streamer line
with standard

(other than snap-on gear)®

Eliminate current seabird avoidance gear requirements
as described in Alternative 1

with noted area exceptions®

Efiminate "other device" requirement*

option

Eliminate Seabird Avoidance Plan Requirement’

1 NMFS Area 649, Area 659, & State waters of Cook inlet. See Figure 1 and note 2 for additional info.

2 EEZ and 0-3 nm for IFQ Halibut & Sablefish and CDQ Halibut, except vessels <32 in IPHC area 4E shoreward of EEZ

3 \essels fishing in ADF&G areas 345603 and 345534 (Chatham strait) and 325431 and 325401 (Dixon entrance) would be required to use gear.
4 Current "other devices” include weights added to groundline, another buoy bag line or streamer line, or strategic offal discharge.

$ Streamer line standard that is 45m in length and in the air for 20 m aft of stern.

8 Streamer line standard that is 90 m in length and in the air for 40 m aft of stem.

7 Seabird avoidance plan would no longer be required, but would remain as a voluntary measure to reduce bycatch.

)
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Figure 2. Alternative 3 Exception Areas
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for
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Acting Administrator
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For Further Information Kristin Mabry
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Abstract: This Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis
analyzes the impacts of revisions to current seabird avoidance measures in the hook-and-line fisheries off
Alaska. This proposed action is based on results from research projects suggested by the North Pacific Fishery
Management Council’s (Council) Science and Statistical Committee, and conducted by Washington and
Alaska Sea Grant Programs (SGP). This research included: 1) hook-and-line surveys in Alaskan waters
which revealed a rarity of seabird presence in inside waters, and 2) experiments conducted to test efficacy of
seabird avoidance gear use on vessels smaller than 55 feet. The research results suggest that seabird
avoidance measures can be improved by strengthening the gear requirements through construction standards
in waters where seabirds are more common and eliminating requirements in waters where seabirds are rarely
observed. This analysis also contains options that eliminate the required use of a second “other device” and
the Seabird Avoidance Plan as specified in current regulations. The final research results of the Washington
SGP study were presented to the Council at its June 2006 meeting, and the Council is scheduled to take initial
action at its December 2006 meeting. The objective of this proposed regulatory amendment is to revise the
current seabird avoidance requirements to improve their effectiveness at reducing the incidental take of short-
tailed albatrosses and other seabird species, while relieving unnecessary regulatory burden and its associated
costs.
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