AGENDA B-1
JUNE 2010

Executive Director’s Report
Council Coordination Committee

In mid-May the NPFMC hosted the annual Council Coordination Committee (CCC), consisting of the
Chairs, Vice-Chairs, and Executive Directors of the eight regional fishery management councils, along
with leadership from NOAA Fisheries headquarters, the regions, and the science centers. Among the
items discussed were budget matters, coastal and marine spatial planning, ACL implementation, NOAA’s
catch share policy, and NEPA application to fisheries actions. A meeting summary is still in preparation
and will be distributed later this month.

Recreational Fishing Summit

In April NOAA Fisheries hosted the national Recreational Saltwater Fishing Summit in Alexandria, VA
with over 170 participants from around the country. Item B-](a) is an Executive Summary of the meeting
— the lengthy full report has just been released and will be provided to you in the next Council mailing
after this meeting.

Pollock CIE review

During the week of June 28 to July 2 the Center for Independent Experts (CIE) will be conducting a
review of the agency’s stock assessment of Eastern Bering Sea walleye pollock at the Alaska Fisheries
Science Center in Seattle. The meeting is open to the public. The Federal Register notice for thi
meeting is included under Item B-1(b). '

Salmon bycatch data collection workshop

Also at the Alaska Fisheries Science Center, on June 21 from 9:00 am to 5:00 pm, NMFS will be hosting
a workshop to solicit comments from the Bering Sea pollock trawl industry on data forms for evaluating
the BSAI Chinook bycatch program (Amendment 91). The workshop is open to the public, but NMFS is
particularly seeking input from the affected pollock industry. The meeting is in Building 4, the Traynor
Conference Room, at the AFSC, 7600 Sand Point Way in Seattle. For further information contact Ron
Felthoven at 206-526-4114.

Plan Team nominations

NMFS has nominated Ms. Peggy Murphy to replace Gretchen Harrington on the Council’s Scallop Plan
Team (Item B-1(c)), and Mr. Chris Lunsford to replace Jeff Fujioka on the GOA Groundfish Plan Team
(Item B-1(d)). Ms. Murphy has extensive experience at both the Federal and State level, and Mr.
Lundsford likewise has extensive experience in groundfish stock assessments and surveys. The SSC will
review the nominations and provide their recommendation to the Council at this meeting.

SSC vacancy

Following this June meeting, the SSC will have a vacancy for a State of Oregon representative, as Dr.
Troy Buell will be taking a new position as the State Fishery Management Program Leader and will no
longer be able to serve on the SSC. I would like to take this opportunity, on behalf of the Council, to
express our appreciation for Troy’s service on our SSC, and to wish him the best in his new position. We
will look forward to Oregon’s nomination for a replacement for Troy.



Proposed rule for loan program

Item B-1(e) is the proposed rule for individual fishing quota loan program regulations, including
descriptions for the current lending policy for halibut and sablefish loans, and proposed inclusion of both
the CDQ loan program and the crab [FQ loan program developed by the Council. The comment period
for this proposed rule closed on June 4, and Council staff were unable to review and provide comment by
that deadline; however, it appears that the proposed rule contains some of the provisions recommended by
the Council relative to the crab loan program, but it is still unclear whether some of them will actually
specified in the regulation (as opposed to referencing potential future specification — an example is the
ownership limits). At this time I simply wanted to make you aware that a proposed rule had finally been
published relative to this program. The Council’s recommended provisions are included for reference as
Item B-1(f). We intend to have further discussions with appropriate NOAA staff to ascertain whether the
specific provisions recommended by the Council will be implemented through this regulation.

NOAA'’s Arctic Vision and Strategy

NOAA has developed an Arctic Strategy to guide agency actions in the region over the next five years,
which we received in mid-May with a comment deadline of June 10 (tomorrow). This document was
sent to you recently, and is included under Item B-1(g). Ihave reviewed the document, which reflects a

_renewed commitment to address Arctic issues at a number of levels, and I do not have any specific
suggestions for Council comment (other than to note a reference to ‘king crab’ as a ‘key Arctic species’,
which perhaps was meant to be opilio crab). The only other thing I would note is that the strategy
document does not make any reference to increased fishery resource assessment initiatives; rather, it notes
a commitment to follow through with surveys already planned.

Events this week

Item B-1(h) is an announcement of an invasive species workshop being hosted this weekend by the Sitka
Science Center. While this will be occurring during our Council meeting, I wanted to help spread the
word for those who might be able to attend. Details are included in the attached flyer.

Also this weekend, on Saturday starting around 7:00 pm at the Sitka Sound Science Center, a number of
industry groups and fishing representative have set up an open reception for Council family and other
meeting attendees. Further details on this reception should be available this week.

And, a bit closer on the horizon, the Greater Sitka Chamber of Commerce, along with Sampson Tug and
Barge, Seafood Producer’s Co-op, Sitka Sounds Seafood, and Silver Bay Seafoods are sponsoring a
reception on Thursday, June 10 at the Alaska Raptor Center (transportation will be provided), from 5:30
to 7:00 pm. Apparently there has been a lot of seafood donated for this event, so it sounds like something
you don’t want to miss! Additional logistical details will be forthcoming.

Disaster relief for Robinson Crusoe Island

While attention is currently focused on the Gulf of Mexico, another disaster befell the small fishing
community of Robinson Crusoe Island off the coast of Chile in February of this year, when an 8.8
magnitude earthquake created a tidal wave that largely destroyed the small boat fishing infrastructure of
local residents. A number of fishing industry groups in Alaska and the Pacific Northwest have initiated a
relief effort to help rebuild that infrastructure (Item B-1(i)), and their representatives are on hand to
provide a brief report to the Council.
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Prepared for the National Oceanic and Atmospheric Administration by the
FCRC Consensus Center at Florida State University
May 2010



CONSENSUS CENTER

The FCRC Consensus Center serves as an independent public resource facilitating consensus solutions
and supporting collaborative action. It assists public and private interests in preventing and resolving
disputes and building consensus on public policy issues. The Center was created by the Florida
legislature in 1987 and placed in its neutral home, Florida State University.

For more information on the Center, go to <http://consensus.fsu.edu>.



EXECUTIVE SUMMARY

Alexandria, Virginia, was the site of the April 16 and 17,
2010, national'Recreational Saltwater Fishing Summit host- “We need to develop a long term vision
ed by the National Oceanic and Atmospheric Administra- in order to consider the best near term
tion (NOAA). As promised in 2009 by Dr. Jane Lubchenco, solutions. The time for talk is over. The
Under Secretary of Commerce for Oceans and Atmosphere, time fo act is now. We are ready to roll
: : : up our sleeves and get to work.” Dr. Jane

the Summit was designed as an important step toward an . :

L drdafiontich b O Geh Lubchenco (featured below) in her
enhanced relationship between the recreational saltwater fish- opening comments at the Summit.

ing community and NOAA.

More than 170 participants identified and shared their
visions of a successful future in 2020, their perceptions of
the most urgent challenges facing the recreational saltwater
fishing community and NOAA in achieving that success, and
potential actions to meet those challenges. NOAA ended the
Summit with the commitment to continue the dialogue and
exchange of information.

The Participants

Underscoring the timeliness of the Summit, the participants
came from all six NOAA regions and represented a broad
range of recreational saltwater fishing perspectives and expe-

riences. They included private anglers, angling and trade

i ed a constructive forum where participants repre-
associations, charter boat owners and operators, party and senting a broad range of perspectives from all six

headboat owners and operators, tournament organizers, and ~ NOAA regions could work side-by-side with NOAA
fishing industry retail and manufacturing businesses. The fish-  staff to identify concerns and possible solutions.

ing community participants were joined by representatives of
the Regional Fishery Management Councils and Interstate
Marine Fisheries Commissions and key regional staff and
officials from NOAA.

The Summit Process

Because the Summit was intended to ensure a productive dialogue, NOAA developed the agenda with the recre-
ational saltwater fishing community’s input, making sure that there were ample opportunities for careful listen-
ing, the exchange of information, and open and honest dialogue. To address the critical question of stakeholder
trust, NOAA engaged the FCRC Consensus Center at Florida State University to design the Summit process and
facilitate the discussion. As a neutral professional facilitation center with no stake in the outcome, the facilitators
worked to ensure that all perspectives were heard and that the discussions were focused and productive.

A pre-Summit survey designed by the facilitation team was used to develop a foundation of shared information
and build trust as context for the Summit dialogue. That information highlighted what participants viewed as the
desired Summit outcomes, the principles to guide the Summit dialogue, and the four key themes from the partici-
pants’ vision of success. It also called out the critical challenges facing the recreational saltwater fishing community
and a range of proposed actions that could address those challenges.

To achieve the Summit goal of arriving at an improved understanding of the issues and stronger and more open
relationships, the agenda was ambitious in scope and designed to ensure that the key challenges, the actions to
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address those challenges, and concrete next steps were thor-
oughly discussed and clearly defined. At the end of the Summit,
Dr. Lubchenco complimented the participants on the level of
detail and specificity of the Summit’s work products and noted
that, as a result, NOAA will be able to respond in a corre-
spondingly concise and detailed manner.

The Collective Accomplishments

At the outset of the Summit, participants from the recreational
saltwater fishing community and NOAA staff indicated their
support for an overarching 2020 vision of success for saltwater
recreational fishing. That vision, which was derived from the
results of the pre-Summit survey, was expressed through four
themes (highlighted to the right). Participants also identified 34
key challenges to achieving the vision and prioritized the most
urgent challenges faced by the recreational saltwater fishing
community and NOAA in achieving the four vision themes.
The most pressing challenges related to the need for building
greater trust, enhancing communication, creating more accu-
rate data and responsive management, and implementing solu-
tions to problems with catch shares, access, allocations, qual-
ity, abundance, and sustainability. After identifying the most
pressing challenges, participants then identified, evaluated, and
prioritized the most acceptable among 212 possible actions put
forward at the Summit to meet the challenges and achieve the
vision of success themes.

Next Steps

The Summit concluded with both the participants and NOAA
recognizing and expressing commitment to the need for an
ongoing process for continued dialogue and collaboration
beyond the Summit. NOAA pledged to continue working
closely with the recreational saltwater fishing community and
its advisory bodies and regional offices to build an action agen-
da that addresses the mutual concerns and areas for improve-
ment discussed at the Summit. Recognizing that the success of
the Summit will be determined by the strength of its follow-up
actions, NOAA committed to providing regular updates on
progress and continuing to build stronger relationships with
the recreational saltwater fishing community. “Let us build
on the good work begun and work together to hammer out a
strong future for fishing in our marine waters. Time’s a wastin’.
Let’s get to work,” Dr. Lubchenco concluded.

“The Summit is an important beginning of a
renewed dialogue between the recreational salt-
water fishing community and NOAA. Re-opening
that conversation provides the means to begin the
process of developing and implementing an action
agenda capable of addressing our joint interests.”
Eric Schwaab (image above), Assistant Adminis-
trator for NOAA Fisheries.

OVERARCHING VISION
OF SUCCESS THEMES

. Improved open communication,
cooperation, and trusting
interaction.

. Much improved, robust, timely,
and accurate data and science
on fisheries, habitat, and water
quality.

. Fishery management decisions
based on a more complete
understanding of the social and
economic contributions of both
the recreational and commercial
saltwater fishing communities.

. Ensured broad access to the
greatest possible range of
recreational fishing opportunities.
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consult the Department’s regulations at
19 CFR part 351 for definitions of terms
and for other general information
concerning antidumping and
countervailing duty proceedings at the
Department.

This notice of initiation is being
published in accordance with section
(751(0) of the Act and 19 CFR 351.218
c).

John M. Andersen,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-13058 Filed 6-1-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Notice of Jointly Owned Invention
Available for Licensing

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice of jointly owned
invention available for licensing.

SUMMARY: The invention listed below is
jointly owned by the U.S. Government,
as represented by the Department of
Commerce, and by Applied Research
Associates, Inc. The Department of
Commerce’s interest in the invention is
available for licensing in accordance
with 35 U.S.C. 207 and 37 CFR part 404
to achieve expeditious
commercialization of results of federally
funded research and development.
FOR FURTHER INFOCRMATION CONTACT:
Technical and licensing information on
this invention may be obtained by
writing to: National Institute of
Standards and Technology, Office of
Technology Partnerships, Building 222,
Room A242, Gaithersburg, MD 20899.
Information is also available via
telephone: 301-975-2649, fax 301-975—
3482, or e-mail: nathalie.rioux@nist.gov.
Any request for information should
include the NIST Docket number or
Patent number and title for the
invention as indicated below.

The invention available for licensing
is:
[NIST DOCKET NUMBER: 10-004]

Title: Gradient Elution Moving
Boundary Electrophoresis for the
Analysis of Complex Samples and
Detection of Toxins.

final sunset regulations at 19 CFR 351.218(d}(4). As
provided in 19 CFR 351.302(b), however, the
Department will ider individual sto
extend that five-day deadline based upon a showing
of good cause.

Abstract: Methods of detecting the
presence of toxins in a sample using
electrophoretic separations and of
performing electrophoretic separation of
complex samples are provided. The
method of detecting the presence of
toxins includes reacting a sample and a
substrate with a signaling enzyme
which converts the substrate to the
product in a reaction medium,
introducing a run buffer into a
separation channel having an inlet end,
selectively introducing at least one of
the substrate and the product of the
reaction medium into the inlet end of
the separation channel,
electrophoretically separating the
substrate and the product, and
determining the rate of conversion of
the substrate to the product, wherein a
change in the rate of conversion is
indicative of the presence of toxins. The
method of performing electrophoretic
separations of complex samples having
charged particulates and oppositely
charged analytes comprises introducing
a run buffer into a separation channel
having an inlet end, selectively
introducing the oppositely charged
analytes in the complex sample into the
separation channel, and
electrophoretically separating the
charged particulates and the oppositely
charged analytes. Additionally, a device
for varying with respect to time the bulk
flow of a fluid in a separation channel
of an electrophoretic device having a
buffer reservoir in fluid contact with the
separation channel is provided. The
device includes a pressure sensor in
fluid contact with a buffer reservoir, a
high pressure reservoir in selective
fluidic communication with the buffer
reservoir, a low pressure reservoir in
selective fluidic communication with
the buffer reservoir and in fluidic
communication with the high pressure
reservoir, and a pumping device for
pumping a gas from the low pressure
reservoir to the high pressure reservoir.

Dated: May 25, 2010.

Katharine B. Gebbie,

Director, Physics Laboratory.

[FR Doc. 2010-13200 Filed 6~1~10; 8:45 am)
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XW62

Fisheries of the Exclusive Economic
Zone off Alaska; Stock Assessment of
Eastern Bering Sea Pollock; Peer
Review Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: NMFS has requested the
Center for Independent Experts (CIE) to
conduct a peer review of the agency's
stock assessment of Eastern Bering Sea
walleye pollock (Theragra
chalcogramma). The CIE, operated by
Northern Taiga Ventures, Inc., provides
independent peer reviews of NMFS’s
fisheries stock assessments. The Eastern
Bering Sea pollock stock assessment is
reviewed annually by the Alaska
Fisheries Science Center, the North
Pacific Fishery Management Council
(NPFMC) Plan Team, and the NPFMC
Scientific and Statistical Committee.
The CIE review will examine whether
the assessment incorporates the best
available scientific information and
provides a reasonable approach to
understanding the population dynamics
and stock status of Eastern Bering Sea
pollock. The public is invited to attend
and observe the presentations and
discussions between the CIE panel and
the NMFS scientists who collected and
processed the data, and designed the
underlying model.

DATES: The public meeting will be held
from June 28 through July 2, 2010, 9
a.m. to 5 p.m. Pacific Standard Time.
ADDRESSES: The review will be held at
the NMFS Alaska Fisheries Science
Center, 7600 Sand Point Way N.E.,
Building 4, Seattle, WA 98115. Photo
identification is required to enter this
facility.

FOR FURTHER NFORMATION CONTACT:
James Ianelli, 206-526-6510.
SUPPLEMENTARY INFORMATION: The CIE
panel will consist of three peer
reviewers who will assess materials
related to the topic, participate in a
review workshop with the NMFS
scientists who developed the model and
the analytical approach, and produce a
report. This review will be highly
technical in nature and will cover
mathematical details of the analytical
approach. More information about the
CIE is available on its website at
www.ciereviews.org.
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Members of the public are invited to
observe, and will be provided
opportunities to contribute on June 28
and July 2, 2010. The final report will
be available prior to the September
NPFMC Plan Team meetings and will
consist of individual reports from each
panelist and a summary report. The
results of the review will be presented
during the September 2010 NPFMC Plan
Team meeting, which will be
announced at a later time in the Federal
Register.

Special Accommodations

These workshops will be physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Pat Livingston,
206-526—4172, at least 10 working days
prior to the meeting date.

Dated: May 26, 2010.
Carrie Selberg,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

{FR Doc. 2010~13222 Filed 6-1-10; 8:45 am])
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

National Conference on Weights and
Measures 95th Annual Meeting

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The Annual Meetings of the
95th National Conference on Weights
and Measures (NCWM) will be held July
11 to 15, 2010. Publication of this notice
on the NCWM'’s behalf is undertaken as
a public service; NIST does not endorse,
approve, or recommend any of the
proposals contained in this notice or in
the publications of the NCWM
mentioned below. The meetings of the
NCWM are open to the public but
registration is required.

DATES: The meeting will be held on July
11-15, 2010.

ADDRESSES: The meeting will be held at
the Crowne Plaza St. Paul-Riverfront
Hotel, 11 East Kellogg Boulevard, St.
Paul, Minnesota 55101.

FOR FURTHER INFORMATION CONTACT:
Carol Hockert, Chief, NIST, Weights and
Measures Division, 100 Bureau Drive,
Stop 2600, Gaithersburg, MD 20899—
2600 or by telephone (301) 975-5507 or
at Carol.Hockert@nist.gov by e-mail.
Registration is required to attend this
meeting. Please see NCWM Pub 16
“Committee Reports for the 95th

National Conference on Weights and
Measures” at hitp://www.ncwm.net or
http://www.nist.gov/owm to review the
full meeting agenda, registrations forms,
and hotel reservation information.
SUPPLEMENTARY INFORMATION: The
NCWM is a voluntary organization of
weights and measures officials of the
states, counties, and cities of the United
States, Federal agencies, and private
sector representatives. These meetings
bring together government officials and
representatives of business, industry,
trade associations, and consumer
organizations on subjects related to the
field of weights and measures
technology, administration, and
enforcement. NIST participates in the
NCWM to promote uniformity among
the states in laws, regulations, methods,
and testing equipment that comprise the
regulatory control of commercial
weighing and measuring devices and
other practices used in trade and
commerce.

The following are brief descriptions of
some of the significant agenda items
that will be considered along with other
issues at the NCWM Annual Meeting.
Comments will be taken on these and
other issues during several public
comment sessions. At this stage, the
items are proposals. This meeting also
includes work sessions in which the
Committees may also accept oral and
written comments where they will
finalize recommendations for NCWM
consideration and possible adoption at
its voting sessions which are tentatively
scheduled for July 14 and 15, 2010. The
Committees may withdraw or carry over
items that need additional development.

The Specifications and Tolerances
Committee (S&T Committee) will
consider proposed amendments to NIST
Handbook 44, “Specifications,
Tolerances, and other Technical
Requirements for Weighing and
Measuring Devices (NIST Handbook
44).” Those items address weighing and
measuring devices used in commercial
applications, that is, devices that are
normally used to buy from or sell to the
public or used for determining the
quantity of product sold among
businesses.

Issues on the agenda of the NCWM
Laws and Regulations Committee (L&R
Committee) relate to proposals to amend
NIST Handbook 130, “Uniform Laws
and Regulations in the area of legal
metrology and engine fuel quality” and
NIST Handbook 133 “Checking the Net
Contents of Packaged Goods.” These
documents are available on the Internet
at http://www.nist.gov/owm.

This notice contains information
about significant items on the NCWM

Committee agendas, but does not
include all agenda items. As a result, the
following items are not consecutively
numbered.

NCWM Specifications and Tolerances
Committee

The following items are proposals to
amend NIST Handbook 44:

General Code

Item 310-4. G-A.6. Nonretroactive
Requirements (Remanufactured
Equipment)—The NCWM will consider
adoption of a revision to a current
requirement to clarify the intent of the
2001 decision regarding the application
of a variety of nonretroactive
requirements to devices that have been
classified to have been
“remanufactured” (i.e., a device that is
disassembled, checked for wear, parts
replaced or fixed, reassembled and
made to operate like a new device of the
same type) as compared with a
“manufactured device” which is a
commercial weighing or measuring
device shipped as new from the original
equipment manufacturer.

Scales Code

Item 320~2. S.1.7. Automatic Zero-
Setting Mechanism (AZSM)—The
NCWM will consider adoption of a
proposal to define the acceptable
operating parameters of the zero-setting
functions used on some electronic
weighing devices. These functions
automatically maintain a scale’s
indications at zero when no load is on
the device. Existing NIST Handbook 44
requirements prohibit some of the zero-
setting functions found on weighing
devices designed and sold for use in
other countries when those devices are
used in commercial applications in the
U.S. marketplace. The intent of the
proposal is to retroactively prohibit the
use of this feature on scales used in
commercial transactions.

Vehicle Tank Meter Code

Item 331-1. T.2.1. Automatic
Temperature-Compensating Systems
(ATC) on Vehicle Tank Meters (These
systems may be used on existing vehicle
mounted meters that are typically used
to deliver home heating fuel and other
products to residential and business
consumers.)—The NCWM will consider
adoption of the proposal to revise the
existing tolerances applicable to
comparisons of test results between
compensated and non-compensated test
runs on vehicle tank meters equipped
with ATC systems to better reflect the
actual performance capability of these
systems.

.



UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
National Marine Fisheries Service item B-1(c)

P.O. Box 21668 JUNE 2010
Juneau, Alaska 99802-1668

May 10, 2010

Mr. Eric Olson, Chair May
North Pacific Fishery Management Council 13 201p
605 West 4™ Avenue

Anchorage, AK 99501

Dear Chairman Clson:

Due to increasing workload issues, we regretfully inform the North Pacific Fishery Management
Council (Council) that Gretchen Harrington will no longer be able to participate on the Scallop
Plan Team; however, she will continue to serve on the Council’s Crab Plan Team. Fortunately,
we are able to nominate Ms. Peggy Murphy to the Scallop Plan Team to provide ongoing and
experienced agency input.

Ms. Murphy currently works in the Sustainable Fisheries Division and will coordinate agency
activities necessary to implement Council recommendations for amendments to the Fishery
Management Plan for the Scallop Fishery off Alaska to ensure consistency with national
standard 1 requirements for annual catch limits and associated management measures. She
worked with the Alaska Department of Fish and Game (ADF&G) as a shellfish biometrician for
ten years and served as lead analyst and state coordinator for implementation of the Fishery
Management Plan for Bering Sea/Aleutian Islands King and Tanner Crabs, including serving as
chair of the Crab Plan Team. We believe that Ms. Murphy’s work experience with ADF&G’s
shellfish program and her knowledge of the Council and federal rulemaking process would
provide a useful asset to the Scallop Plan Team. Her resume is enclosed for your review.

Sincerely, .

Enclosure

At acv A DECINN - www fakr nnaa onv



Peggy Murphy

National Marine Fisheries Service, Sustainable Fisheries Division
709 West 9th Street
P.O. Box 21668 (907)586-8743

Juneau, AK 99802 Peggy.murphy@noaa.gov

Education

M.S. Fisheries — University of Alaska, 1984; Oregon State University, 1982
Thesis — Distribution and Trophic Abundance of Nearshore Rockfish in Southeast Alaska

B.S. Biology: major Fisheries, minor Biometrics — University of Washington, 1981; Western Washington
University, 1978

Work Experience

. Resource Management Specialist 07/2007 — present

NMFS Sustainable Fisheries Division, Juneau, AK

Prepare proposed and final rulemaking to address fishery management issues and decisions of the NPFMC
and International Pacific Halibut Commission. Coordinate drafting and review of management actions among
NMFS regional offices in Alaska, the Northwest, and Washington, DC.

Research Director 12/2005 —7/2006

Alaska Marine Conservation Council (AMCC), Anchorage, AK. Position located in Juneau, AK.

In coordination with AMCC staff, board and science advisors, identified cooperative and community-based
research opportunities to achieve marine conservation program goals. Developed corresponding project
plans detailing quarterly accomplishments for funding proposals through future partnerships. Represented
AMCC on the Non-target Species Committee of the NPFMC and on the City and Borough of Juneau Scientific
Panel on Climate Change.

Alaska Fisheries Information Network Program Manager 11/1998 —11/2004

Pacific States Marine Fisheries Commission, Portland, OR. Position located in Juneau, AK.

Established AFKIN as an integral processor of Alaska’s commercial fishing data. Initiated AKFIN data access
and sharing with NMFS, ADF&G, Alaska Commercial Fisheries Entry Commission, NPFMC, and data report
recipients through changes in Alaska statute, effective communication, and maintaining report integrity.
Assessed client needs to produce confidential and public reports of fisheries statistics for international,
national, Pacific coast, and statewide venues and technical reports for fishery scientists, economists, analysts
and managers.

statewide Shellfish Biometrician/FMP coordinator 8/1997 — 11/1999; Statewide Shellfish Biometrician
11/1989 - 7/1997; Assistant Shellfish Biometrician 12/1987 — 11/1989

ADF&G, Commercial Fisheries, Chief Fishery Scientist Office, Juneau, AK

Developed and maintained scientifically defendable and fiscally responsible Shelifish Management Program
for the Division of Commercial Fisheries. Advanced a high level of biometric integrity through technical
review of the program objectives, research plans, operational budgets, fishery management plans, research
funding proposals, reports, and manuscripts for professional publications. Designed data collection programs
and research studies and coordinated associated activities between regions of the State of Alaska and other
state and federal agencies. Developed statistical analyses, population abundance models, and commercial
“harvest strategies for shellfish fishery management decisions. Wrote, published, and presented technical
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reports and papers to disseminate research findings and maintain transparency of the state’s shellfish
program. Lead analyst and state coordinator for implementation of the NPFMC Crab Fishery Management
Plan. Coordinated review and application of the cooperative state-federal management framework of Bering
Sea and Aleutian Islands crab stocks and planned state, federal, and industry advisory meetings and
workshops. Chaired the NPFMC Crab Plan Team.

Operations Research Analyst 1/1983 — 12/1987

NMFS Auke Bay Laboratory, Juneau, AK

Maintained the high seas salmon database and reported Japanese and United States observer data for
management of the mothership and landbased fleet salmon fisheries in the North Pacific Ocean and Bering
Sea. Designed computer programs to support the analyses of staff mathematical statisticians and assist in
the implementation and evaluation of mathematical fishery models for the distribution and abundance of
salmon in the North Pacific Ocean and the magnitude and distribution of foreign catches of salmon of North
American origin.

Field Experience
Participated in Bering Sea red king crab fishery; Kodiak Tanner crab survey, Kachemak Bay shrimp survey,
Copper River Dungeness survey, SE Alaska king crab survey, Norton Sound winter king crab survey,

Fairweather Grounds sablefish survey, Pacific Coast whiting and widow rockfish survey, and two seasons SE
Alaska rockfish jig survey.

Publications and Reports

Contributed to 16 refereed publications and 42 agency reports. A list is available upon request.
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Item B-1(d)
JUNE 2010
UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Alaska Fisheries Science Center
7600 Sand Point Way N.E.

Bldg. 4, F/AKC

Seattle, Washington 98115-0070

May 24, 2010 HECE/VED
Mrag 201

Chris Oliver, Executive Director

North Pacific Fishery Management Council
605 West Fourth Avenue, Suite 306
Anchorage, Alaska 99501-2252

Dear Chris:

The Alaska Fisheries Science Center offers Chris Lunsford for your consideration to
serve on the NPFMC GOA groundfish plan team. Dr. Jeff Fujioka has announced his
pending retirement, and Chris is being offered as Jeff’s replacement. Chris has strong
quantitative skills and knowledge of rockfish and sablefish population dynamics. In
addition, his authorships of sablefish and rockfish SAFE chapters, management of the
Alaska Center’s longline survey, and analyses of fishery performance and whale
depredation will provide useful expertise and practical experience to the GOA plan team.
The breadth of his experience from hands on stock assessment modeling to understanding
surveys and their limitations, combined with his strong quantitative skills, should make
Chris a valuable asset to the Plan Team. His CV is enclosed for your consideration.

We appreciate the opportunity to provide scientists in support of the NPFMC plan teams.

D bast

Douglas P. DeMaster, Ph.D.
Director

Sincerely,

cc: F/AKC2 Pat Livingston
F/AKC4 Phil Mundy

- Attachments




Curriculum Vitae

Chris R. Lunsford
NOAA Fisheries
Alaska Fisheries Science Center, Auke Bay Laboratories
17109 Point Lena Loop Road
Juneau, Alaska 99801
(907) 789-6008
chris.lunsford@noaa.gov

Education:

e Master of Science in Fisheries Science, University of Alaska Fairbanks, 1999
¢ Bachelor of Science in Marine Fisheries Science, Oregon State University, 1993

Professional Experience:

¢ Research Fishery Biologist, NOAA Fisheries, Auke Bay Laboratories, 1997 —
present.
Graduate Research Assistant, University of Alaska Fairbanks, 1994 — 1997.
Fisheries Biologist, Alaska Department Fish and Game, 1994.
Research Technician, Oregon State University, 1992 — 1993,

Present Position:

Research Fishery Biologist, NOAA Fisheries.

Project coordinator for Alaska Fisheries Science Center’s longline survey.

Stock assessment author for sablefish and pelagic shelf rockfish.

NOAA Recreational Fisheries Coordinator for Alaska Fisheries Science Center.
Fisheries Incidental Take Working Group representative for Auke Bay Laboratories.
Experience in scientific fieldwork, research surveys, sampling design techniques,
Alaska fisheries, scientific writing, and stock assessment.

Awards:
¢ NOAA Fisheries Service Employee of the Year, 2010.

Publications:

Lunsford, C.R., S.K. Shotwell, and D.H. Hanselman. 2009. Gulf of Alaska pelagic shelf
rockfish. /n Stock assessment and fishery evaluation report for the groundfish resources
of the Gulf of Alaska, p. 925-992. North Pacific Fishery Management Council, 605 W
4th Ave, Suite 306, Anchorage AK 99501.

Hanselman, D. H., C. Lunsford, J. Fujioka, and C. Rodgveller. 2009. Alaskan Sablefish.
In Stock assessment and fishery evaluation report for the groundfish resources of the Gulf



of Alaska. p. 353-464. North Pacific Fishery Management Council, 605 W 4th Ave, Suite
306 Anchorage, AK 99501.

Rodgveller, C. J., C. R. Lunsford, and J. T. Fujioka. 2008. Evidence of hook competition
in longline surveys. Fish. Bull., U.S. 106:364-374.

Sigler, M. F., C. R. Lunsford, J. M. Straley, and J. B. Liddle. 2008. Sperm whale

depredation of sablefish longline gear in the northeast Pacific Ocean. Mar. Mammal Sci.
24(1):16-27.

Fujioka, J. T., C. R. Lunsford, J. Heifetz, and D. M. Clausen. 2007. Stratification by
echosounder signal to improve trawl survey precision for Pacific ocean perch, p. 473-
492. In Proceedings of the Symposium on Biology, Assessment, and Management of
North Pacific Rockfishes, September 13-15, 2005, Anchorage, Alaska. University of
Alaska Sea Grant Collage Program Report No. AK-SG-07-01.

Hulbert, L. B., M. F. Sigler, and C. R. Lunsford. 2006. Depth and movement behaviour
of the Pacific sleeper shark in the north-east Pacific Ocean. J. Fish. Biol. 69:406-425.

Sigler, M. F., L. B. Hulbert, C. R. Lunsford, N. Thompson, K. Burek, G. O’Corry-Crowe,
and A. C. Hirons. 2006. Diet of Pacific sleeper shark, a potential Steller sea lion predator,
in the northeast Pacific Ocean. J. Fish. Biol. 69:392-405.

Lunsford, C. R., L. Haldorson, J. T. Fujioka, and T. J. Quinn II. 2001. Distribution
patterns and survey design considerations of Pacific ocean perch (Sebastes alutus) in the
Gulf of Alaska. In Proceedings of the Symposium on Spatial Processes and Management
of Marine Populations, October 27-30, 1999, Anchorage, Alaska. University of Alaska
Sea Grant College Program Report No. AK-SG-01-02.

Sigler, M. F., and C. R. Lunsford. 2001. Effects of individual quotas on catching
efficiency and spawning potential in the Alaska sablefish fishery. Can. J. Fish. Aquat.
Sci. 58:1300- 1312.

Hanselman, D. H., T. J. Quinn II, J. Heifetz, D. Clausen, and C. Lunsford. 2001. Spatial
inferences from adaptive cluster sampling of Gulf of Alaska rockfish, p. 303-325. In
Proceedings of the Symposium on Spatial Processes and Management of Marine
Populations, October 27-30, 1999, Anchorage, Alaska. University of Alaska Sea Grant
College Program Report No. AK-SG-01-02.

Quinn II, T. J., D. Hanselman, D. Clausen, C. Lunsford, and J. Heifetz. 1999. Adaptive
cluster sampling of rockfish populations, p. 11-20. In 1999 Proceedings of the Biometrics
Section of the American Statistical Association.
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Relations with Native American Tribal
Governments” (59 FR 22951). However,
based on the DEA data, we revise our
required determination concerning the
Regulatory Flexibility Act.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions), as described below.
However, no regulatory flexibility
analysis is required if the head of an
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
Based on our DEA of the proposed
designation, we provide our analysis for
determining whether the proposed rule
would result in a significant economic
impact on a substantial number of small
entities. Based on comments we receive,
we may revise this determination as part
of our final rulemaking.

According to the Small Business
Administration, small entities include
small organizations, such as
independent nonprofit organizations,
and small governmental jurisdictions
including school boards and city and
town governments that serve fewer than
50,000 residents, as well as small
businesses (13 CFR 121.201). Small
businesses include: Oil and gas
extraction and drilling, natural gas
distribution, and mining concerns with
fewer than 500 employees; oil and gas
or mining support activities, water
supply and irrigation systems, land
subdivision, air traffic control and
airport operations, and transportation
support activities with annual average
revenues of less than $6.5 million;
construction-related businesses with
less than $31 million in average annual
revenues; and pipeline transportation of
crude oil businesses with less than
1,500 employees. To determine if
potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation, as well as types of
project modifications that may result. In
general, the term “significant economic
impact” is meant to apply to a typical
small business firm’s operations.

To determine if the proposed
designation of critical habitat for the

polar bear would affect a substantial
number of small entities, we considered
the number of small entities affected
within particular types of economic
activities, i.e., oil and gas exploration
and development, and marine and
coastal development activities.
Specifically, we identified 131 entities
that may be impacted by the designation
of critical habitat, and of these, 112
entities meet the small business
threshold. These entities include local
governments (e.g., the North Slope
Borough and the Northwest Arctic
Borough), construction companies,
specialty trade contractors, airport
operations and support contractors, and
other support contracting companies. In
estimating the numbers of small entities
potentially affected, we considered
whether the activities of these entities
may include any Federal involvement,
in particular, activities that may trigger
a consultation under section 7 of the
Act. Critical habitat designation will not
affect activities that do not have any
Federal involvement; designation of
critical habitat affects activities
conducted, funded, or authorized by
Federal agencies.

If we finalize the proposed critical
habitat designation, Federal agencies
must consult with us under section 7 of
the Act if their activities may affect
designated critical habitat.
Consultations to avoid the destruction
or adverse modification of critical
habitat would be incorporated into the
existing consultation process.

As described in Appendix A of the
DEA, the potential impacts to small
businesses are those associated with
administrative costs resulting from the
need to conduct consultations under
section 7 of the Act. These costs
associated with small businesses fall
under two primary component
activities: (1) Oil and Gas Exploration,
Development, and Production, and (2)
Construction and Development
Activities. As discussed in Appendix A
of the DEA, we anticipate both of these
primary activities to be minimally
impacted by a designation of critical
habitat because they are generally
covered by existing regional regulations
(e.g., the MMPA'’s incidental take
regulations at (73 FR 33212, 71 FR
43925)), or associated with section 7
consultation processes. As a
consequence, we anticipate only
minimal additional regulatory
involvement under the Act resulting
from the designation of critical habitat.

In summary, we have considered
whether the proposed designation
would result in a significant economic
impact on a substantial number of small
entities. For the above reasons and

based on currently available
information, we certify that, if
promulgated, the designation of critical
habitat for the polar bear would not
have a significant economic impact on
a substantial number of small business
entities. Therefore, an initial regulatory
flexibility analysis is not required.

Authors
The primary authors of this notice are
the staff members of the Marine

Mammals Management Office, Alaska
Region, U.S. Fish and Wildlife Service.

Authority
The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).
Dated: March 19, 2010.
Thomas L. Strickland,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 2010-10512 Filed 5-4-10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 253 _
[Docket No. 0808061221-91225-01]
RIN 0648-AY16

Merchant Marine Act and Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) Provisions; Fishing Vessel,
Fishing Facility and Individual Fishing
Quota Lending Program Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

suMMARY: The Fisheries Finance
Program (FFP or the Program) provides
long-term financing to the commercial
fishing and aquaculture industries for
fishing vessels, fisheries facilities,
aquaculture facilities, and individual
fishing quotas (IFQs). The Program
became a direct loan program, as a
result of legislation in 1996, replacing a
guaranteed loan program. The FFP
collects loan principal and interest from
loan recipients and fees from applicants
in order to repay monies borrowed from
the U.S. Treasury. It maintains fixed
interest rates that are comparable to
those of private sector lenders, however
the FFP allows borrowers to prepay
without penalty, and may carry: longer
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repayment periods that are more
advantageous to borrowers. The FFP
does not make loans for new vessel
construction or for vessel
refurbishments that would increase
harvesting capacity. Since the
publication of its current regulations on
May 1, 1996, the Program’s authorizing
statutes have been amended several
times. However, the current regulations
implementing the FFP have not been
amended since 1996. Prior to the 2006
amendments to the FFP's statutory
authorization, the 1996 rules for the
Program were sufficient to implement
the statute. The 2006 statutory changes
have necessitated the current rules. In
this action, NMFS amends our
regulations to reflect the statutory
changes to the Program, and to provide
regulations for two additional lending
products.

DATES: NMFS invites the public to
comment on this proposed rule.
Comments must be submitted in writing
on or before June 4, 2010. Comments
will be accepted only on Subpart B.
Subpart C is unchanged except for
numbering, therefore, comments will
not be accepted.

ADDRESSES: You may submit comments,
identified by 0648—AWO0S5, by any one of
the following methods:

o Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal hitp://
www.regulations.gov.

o Fax:301-713-2390 x 187, Attn:
Earl Bennett.

¢ Mail: Earl Bennett, Acting Chief,
Financial Services Division, NMFS,
Attn: F/MBS, 1315 East-West Highway,
SSMC3, Silver Spring, MD 20910.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
PDF file formats only.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this proposed
rule may be submitted to
earl.bennett@noaa.gov and by e-mail to

david.rostker@omb.eop.gov or fax to
(202) 395-7285.

FOR FURTHER INFORMATION CONTACT: Earl
Bennett, at 301-713-2390 or via e-mail
at earl.bennett@noaa.gov.
SUPPLEMENTARY INFORMATION: The FFP is
the lending unit of NMFS’ Financial
Services Division. With its main office
in Silver Spring, MD, the FFP currently
has two distinct lending programs. One
extends long-term direct loans to
owners of vessels, fishery facilities and
aquaculture projects, and the other
extends long-term direct loans to
fishermen for the acquisition or
refinancing of quota shares in the
Alaska halibut and sablefish IFQ
fishery.

Statutory and Regulatory Background

The FFP's primary statutory authority
is found in Title XI of the Merchant
Marine Act of 1936, as amended
(codified at 46 U.S.C. 53701, et seq.).
This law authorizes the Secretary of
Commerce to guarantee the principal
and interest of loans made to citizens of
the United States for the construction,
reconstruction or reconditioning of
fishing vessels. Additional statutory
provisions authorize specific loan
programs, including the Bering Sea/
Aleutian Island Crab (BSAI Crab) IFQ
lending program, 16 U.S.C. 1862(j), and
the Western Alaska Community
Development Quota (CDQ) lending
program, 16 U.S.C. 1855(i)(1). The
Magnuson-Stevens Fishery
Conservation and Management
Reauthorization Act, (MSRA), 46 U.S.C.
53706(a)(7), also authorizes the FFP to
provide direct loans to entities involved
in the commercial fishing and
aquaculture industries for activities that
assist in the transition to reduced
fishing capacity; for technologies or
upgrades designed to improve collection
and reporting of fishery-dependent data;
to reduce bycatch; to improve selectivity
or reduce adverse impacts of fishing
gear; or to improve safety. The FFP does
not lend for projects that increase
harvesting capacity.

Initially known as the “Fisheries
Obligation Guarantee Program” (FOG),
the Program originally provided
repayment guarantees for fishery loans
made to commercial fishermen.
Borrowers executed promissory notes,
backed by a U.S. Government guarantese;
the Program then sold these guaranteed
notes at auction to third party
noteholders. Once a note was sold, the
borrower was obligated to make
payments directly to that third-party
noteholder, rather than the government.
In the event that a borrower defaulted
on a guaranteed note, the noteholder

was required to make a payment
demand to the Program, which was
required to pay the noteholder the
outstanding principal and interest
balance. The Program could then
proceed to foreclose on the collateral
pledged for the loan, or collect the loan
directly from the defaulting borrower.

On October 11, 1996, the Congress
amended the Merchant Marine Act. In
section 303 of the Sustainable Fishing
Act (SFA), 46 U.S.C. 53701 et seq., the
Congress transformed the Program from
a loan guaranty program into a direct
lending program. In response, FOG
changed its name to FFP. These
amendments allowed the re-designated
FFP to function much like a private
sector lender. Under the changes, the
FFP borrows funds from the United
States Treasury, and then lends these
funds to members of the fishing
industry. Although the Program
maintained (and still maintains) a
legacy portfolio of guaranteed loans, the
amendments to the SFA allowed the
FFP to make new loans directly to
qualified borrowers without using
private sector intermediaries. This
structure for the Program is still in place
today. Indeed, the Program's loan
portfolio performs well, with very few
delinquent loans, and the FFP has been
successful in maintaining a negative
subsidy under Federal Credit Reform
Act. The FFP is also authorized to
refinance guaranteed FOG loans and
transition them into direct loans, subject
to the availability of lending authority.
Refinanced FOG loans are subject to
current FFP requirements.

However, the FFP has not
promulgated new regulations since May
1, 1996, when the current regulations
were published. (61 FR 19171). The
regulations were not modified after the
October 11, 1996, statutory amendments
because the Program’s regulations
worked with the new legislation. This
action would modify the existing
Program regulations to reflect these
statutory changes, and, more
importantly, includes proposed
regulations for two new lending
products, BSAI Crab IFQ and Western
Alaska Community Development Quota
(CDQ). Subpart C, relating to
Interjurisdictional Fisheries, is
unchanged by this proposed rule except
for its redesignation.

Description of Current Lending Policy

Under present policy, the FFP accepts
applications from a wide range of
potential borrowers, including
individuals, partnerships, corporations
and other business entities. Acceptance
of loan applications is dependent on the
Program having loan authority. The FFP
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makes its lending decisions on a case-
by-case basis. Like private sector
lenders, the FFP considers typical credit
factors such as the borrower’s
demonstrated business ability and
fishing industry experience, credit-
worthiness, compliance with specific
loan program requirements, and
available collateral, among others. The
FFP declines to make loans to
applicants who fail to prove that they
are acceptable credit risks, as well as to
any applicants that the Program deems
ineligible or unqualified. In addition,
the Program does not make loans for
new vessel construction, or for vessel
refurbishments that would materially
increase harvesting capacity.

Although 46 U.S.C. 53701 does not
bar the FFP from financing new vessel
construction or modifications that
increase harvesting capacity, the FFP
does not lend for these purposes in
order to be consistent with the agency's
larger responsibilities to maintain
sustainable fisheries. Additionally, in
the past, the FFP’s annual lending
authority has contained restrictions that
prevented the FFP from making loans
that increase harvesting capacity.

Although some loan terms are set by
statute (e.g., 46 U.S.C. 53702(b)(2) sets
interest rate; section 53709(a)(4) restricts
loan principal amounts to not more than
80 percent of the aggregate project cost;
and section 53710(a)(3) caps most loan
terms at 25 years), the FFP does not
maintain fixed, program-wide minimum
collateral standards; instead, the FFP
adjusts each loan’s collateral
requirements as necessary. In addition
to financing the purchase and
acquisition of property in market
transactions, the FFP may also liquidate
assets (such as permits, quotas, licenses,
transferable harvesting or operating
rights, vessels, real estate, facilities, etc.)
that the Program acquires through
foreclosure, arrest, judicial sale,
settlement of debts or obligations, debt
acceleration, or other collection
activities. Similar to other lending
institutions, the FFP can provide
financing to purchase assets the
program liquidates.

All loan applicants must either own
or hold a long-term lease on the
property that is the subject of the
financing. The FFP requires first lien
priority on all primary collateral (or
adequate substitute collateral), and
requires that borrowers obtain written
approval for subordinate liens to third
parties. By statute, FFP loans are
authorized to carry maturities of up to
25 years. However, generally the FFP
restricts loan terms to the useful life of
the assets being financed. If the property
is leased, the lease term must exceed the

duration of the loan, allow the FFP to
place a lien or mortgage upon the
leasehold, and authorize the FFP to
transfer the lease to another party in the
event of foreclosure.

The FFP reserves the right to require
additional lending and security terms
and conditions to address specific
borrowers and circumstances. The FFP
will frequently require loan guarantees
or security interests in other collateral to
bring credit risk to acceptable levels.
Such guarantees or collateral may be
required from affiliated businesses, the
borrower’s principals or majority
shareholders, or any other persons or
entities with a financial interest in the
borrower, or any individuals holding
community property rights with the
borrower. The FFP requires that
borrowers maintain insurance
appropriate to the collateral, which may
include casualty, personal injury, risk,
breach of warranty, business
interruption, key man life insurance,
title policies, maritime coverage or other
forms as the FFP determines necessary.
Where appropriate, the FFP must be
named as an “additional assured,”
added to such coverage as a “loss
payee,” or receive assignment of the
policy and insurance proceeds.

Applicants for FFP loans must be U.S.
citizens or entities eligible to document
a vessel for coastwise trade * under 46
U.S.C. 50501. Essentially, this requires
business entities to be 75 percent owned
by U.S. citizens, with key positions and
a majority of the board of directors (in
the case of a corporation) being U.S.
citizens. Individual applicants must be
U.S. citizens, from any of the fifty states,
the Commonwealth of Puerto Rico,
American Samoa, the Territory of the
U.S. Virgin Islands, Guam, the Republic
of the Marshall Islands, the Federated
States of Micronesia, the
Commonwealth of the Northern Mariana
Islands, or any other possession,
commonwealth or territory of the U.S.
All loan applicants are subject to
background and credit investigations,
which may include reviews for
unresolved fishing violations, criminal
background checks, delinquent debt
investigations, and credit reports.

Applicants, who are advised to apply
for a loan through regional offices
located in Gloucester, MA, St.
Petersburg, FL, and Seattle, WA, must
pay the appropriate application fee set
out in 46 U.S.C. 53713(b). The
application fee is one half of one
percent of the loan amount requested.
Half of this fee, known as the “filing

1Ownership requirements for documenting a
vessel for use in the coastwise trade and receiving
a fisheries endorsement are identical.

fee,” is nonrefundable when the
Program officially accepts the
application. The second half of the fee,
known as the “commitment fee,” is
earned and becomes nonrefundable
when the Program issues an Approval-
in-Principle (AIP) letter. The Program
may refund the commitment fee if the
FFP declines the application or the
applicant withdraws the request prior to
the Program issuing an AIP letter.

The AIP letter sets out loan terms and
conditions. These terms and conditions
are issued at the Program’s discretion;
an applicant’s failure to accept them
may result in the termination of the
processing of the loan. Moreover, the
AlP’s terms and conditions are reflected
in the Program’s closing documents.

Traditional Lending: Vessels, Shoreside
Facilities and Aquaculture Projects

Borrowers of FFP loans can use FFP
financing to purchase or refurbish an
existing fishing vessel, as well as
finance the purchase, renovation or
construction of a fishing facility (such as
a processing plant) or an aquaculture
facility. Alt%nough the FFP will not
finance the construction of new vessels,
borrowers may use Program funds to
refinance the construction costs of a
completed vessel. However, the loan
applicants must have already paid or
financed such construction costs prior
to the submission of their loan
application. FFP lending, as required by
the MSA, as amended, Public Law 109-
470, can also be used “to finance
sustainable fisheries efforts, including
activities that assist in the transition to
reduced fishing capacity, technologies
or upgrades to improve collection and
reporting of fisheries data, to improve or
reduce adverse affects of fishing gear, or
to improve safety.

In addition to meeting the FFP’s
general lending requirements, borrowers
must show that their vessels or facilities
have all the applicable permits, licenses,
quotas, entry rights, or other
authorizations necessary to harvest or
operate their vessels or facilities in
accordance with the appropriate
fisheries management plan (FMP),
implementing regulations and all other
applicable Federal, state and local laws.

Current IFQ Lending: Halibut and
Sablefish

The 1996 SFA amendments also
authorized the creation of IFQ lending
programs, identifying two categories of
eligible borrowers. Under the
Magnuson-Stevens Fishery
Conservation and Management Act
(MSAY), section 303(d)(4), now codified
as 16 U.S.C. 1853a(g), the FFP provided
IFQ financing for (1) the acquisition of
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IFQ by fishermen who fish from “small
vessels,” and (2) the first time purchase
of IFQ by “entry level fishermen.” IFQ
financing is fishery specific, and
individual Fishery Management
Councils (FMCs) must request such
financing, and may specify borrower
eligibility criteria (such as definitions
for “small vessels” and “entry level
fishermen”). Under the legislation, the
FFP cannot initiate or implement an IFQ
lending program until the appropriate
FMC submits a request and provides
guidance for the requisite criteria.
Although the Program suggests that
these criteria be included as a part of a
fishery management plan (FMP), the
FFP will accept formal FMC action and
transmittal of the criteria to develop and
create a lending program.

The two categories of potential
borrowers for the quota share loan
program are fishermen who fish from
small vessels, and entry level fishermen
in the North Pacific Halibut and
Sablefish fisheries. Under the MSA, as
amended, “Fishermen who fish from
small vessels” are defined as those
fishermen wishing to purchase IFQ for
use on category B, C or D vessels (as
defined by 50 CFR 679.40), “whose
aggregate ownership of individual
fishing quotas will not exceed the
equivalent of a total of 50,000 pounds of
halibut and sablefish harvested in the
fishing year in which a [loan]
application is made if the (loan] is
approved, who will participate aboard
the fishing vessel in the harvest of fish
caught under such quotas, who have at
least 150 days of experience working as
part of the harvest crew in any United
States commercial fishery, and who do
not own in whole or in part any
Category A or Category B vessel.” “Entry
level fishermen” are similarly defined,
but under the statute this group need
not have demonstrated fishery
experience, and do not need to own
halibut and sablefish quota shares
before receiving a Program loan. Entry
level fishermen may finance an initial
quota share purchase that is equivalent
to not more than 8,000 pounds of IFQ,
as calculated in the year they apply.

Under the present regulations, FFP
loans for the HSQS program are
awarded on the basis of the FFP’s
general lending requirements. In
addition, the FFP requires that preferred
ship mortgages be placed on all
Federally documented vessels owned by
IFQ borrowers. For borrowers
refinancing existing debt, the FFP will
not close loans that exceed the
outstanding amount of debt being
refinanced, in order to prevent Program
funds from being used for ineligible
purposes. Refinancing is also subject to

a cap of 80 percent of the principal of
the loan; however, if the current market
value of the quota shares exceeds the
loan amount by 20 percent or more, a
borrower can refinance without
providing additional down payment. If
the applicant has insufficient equity in
the collateral, the applicant is required
to pay the debt down to the acceptable
80 percent level.

The Program requires that each
applicant for sablefish or halibut IFQ
demonstrate how it meets or will meet
the relevant statutory conditions at the
time of application. To calculate pound
limits, the FFP applies the IFQ limits for
the year in which the borrower submits
the application. This allows the FFP to
use the most recent IFQ pound limit
when determining loan eligibility.
HSQS loans contain covenants requiring
that the Program's borrowers be aboard
their vessels as the IFQ from their
NMFS financed quota shares are fished.
However, the Program does not read the
statutory text as creating a permanent
onboard participation requirement.
Instead, the condition is included
among a series of eligibility conditions
for originating a loan, and the FFP has
interpreted it to require that a borrower
(1) express the intent to participate
aboard when he or she applies for a
HSQS loan and; (2) actually be aboard
the vessel while the TFQ from each
NMFS financed quota share is harvested
over the course of a fishing season.

Accordingly, a borrower under the
HSQS could meet the statutory onboard
participation requirement during the
first season of fishing after purchasing
quota share with loan proceeds.
However, in keeping with the North
Pacific Fishery Management Council’s
(NP Council) expressed policy to
maintain the small boat halibut and
sablefish fisheries as “owner operated”
fisheries, HSQS loan documents contain
additional covenants requiring that the
Program'’s borrowers declare annually,
under penalty of perjury, that they were
aboard the vessel as fish were harvested
under the IFQ derived from their NMFS
financed quota shares. The FFP may
waive the onboard participation loan
covenants at the request of the borrower,
(e.g. to accommodate medical IFQ
transfers), provided that the borrower
can obtain permission from the
Restricted Access Management (RAM)
Division of NMFS Alaska Regional
office or appropriate office. The Program
defers to RAM, or to the office that
undertakes the duties of this division to
issue or manage quota shares and the
NMFS Alaska Regional office, in
determining who is eligible to fish
under the HSQS. The FFP will not make
an HSQS loan to anyone who lacks

RAM certification of eligibility for the
halibut or sablefish fisheries.

Between FY98 and FY08, the FFP
approved 240 applications for halibut
and sablefish IFQ loans. The average
amount of these loans amounted to
$154,209.

Proposed Provisions: CDQ Lending
Program

In 1992, the NP Council established a
Community Development Quota (CDQ)
Program. The intent of this program is
to promote fisheries-related economic
development in disadvantaged Western
Alaska communities. See Guard and
Maritime Transportation Act of 2008,
Public Law 109-241, section 416(a). The
remote and isolated nature of Western
Alaska limits employment opportunities
of most residents to jobs within their
communities, and these areas suffer
from high unemployment and poverty
levels. The CDQ Program was created to
provide long-term loans to assist these
communities in developing the
harvesting and processing capability in
local Bering Sea and Aleutian Island
fisher