AGENDA C-6

FEBRUARY 1998
ME R D
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke 6 HOURS
Executive Director
DATE: January 26, 1998

SUBJECT: License Limitation Program (LLP) and CDQs

ACTION REQUIRED

(a) Receive status report on Crab Buyback Program.

() Discuss potential LLP amendments and provide direction to staff.

(© Discussion of CDQ vessel exemptions and progress on multi-species CDQ program implementation.
@ Discuss extension of vessel moratorium and task staff.

BACKGROUND

(@  Crab Buyback Program

The Council last heard from the Crab Reduction and Buyback (CRAB) group in September, where we received
a copy of a draft buyback plan and analysis. At that meeting you endorsed the efforts of the CRAB group, and
we sent a letter from the Council to NMFS (Item C-6(a)(1)) urging our support and for the agency to take the
necessary steps to get the program implemented, including the required referendum regarding industry funding
through a fee system. The letter also endorsed the CRAB groups’ draft business plan as appropriate comment
to NMFS regarding development of the proposed regulations (general guidelines) for buyback program
development.

According to the language of the Magnuson-Stevens Act (Item C-(a}(2)), the Secretary must publish an
implementation plan for each proposed buyback program, to be followed by a 60-day public comment period
which includes a public hearing in each State affected by the program. Within 45 days after such comment period
the Secretary, in consultation with the Council, would publish a final implementation plan. .

Proposed regulations, which will include the specific implementation plan for the North Pacific crab buyback
program, are currently under review in NMFS and are expected to be completed soon and published as a
Proposed Rulemaking. This schedule should allow the Council to review and formally comment on that plan at
the April 1998 meeting. CRAB group representatives are available to report further to the Council.

(b)  Potenti LLP
In December an issue was raised by staff regarding a potential ‘loophole’ in the LLP regulations, as they relate
to ownership of a vessel on June 17, 1995 and subsequent transfers of the fishing rights. To summarize, the

Council’s LLP program specifically attempted to disallow certain vessels (or replacement capacity) from re-
entering U.S. fisheries off Alaska, where the owners of such vessels, as of June 17, 1995, were unable to
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document a vessel according to Chapter 121, Title 46, U.S. Code. The Council also wanted transfers of catch
history to be recognized by NMFS in the process of license issuance.

For vessels in the ownership situation described above, transfers of catch history prior to June 17, 1995 would
be approved. The problem is that the proposed regulations as drafted would also allow transfers which occurred
after that date, and a license would be granted, thereby allowing those vessels, or replacement vessels, back into
the fisheries. In order to close the apparent loophole staff recommended that an amendment be initiated to clarify
that catch history transfers would be recognized, except those occurring after June 17, 1995, and where the
owner of the vessel at that time was unable to document a vessel under Chapter 121, Title 46, U.S. Code.

The Council requested staff to report back at this meeting regarding the number of vessels involved and the
potential impacts of such an amendment. Since we do not know of private ownership and catch history transfers,
we can only provide an upper bound estimate of the vessels involved. In December you also requested that
information be provided on a possible recent participation requirement for basic LLP qualification (for example,
a vessel must have fished in 1995 and 1996, in addition to already approved requirements, to qualify for the
LLP). Such a requirement would likely subsume the June 17 ownership issue described above, and would have
additional implications as well.

NMFS and Council staff have prepared a discussion paper (ltem C-6(b) Supplemental) which provides
information relative to the issues raised above, as well as information on a number of proposed LLP amendments
raised by the AP in December - these include: a recent participation requirement specifically for the crab fisheries;
addition of gear designations to disallow fixed gear vessels from ‘becoming trawlers’; prohibiting transfers of
licenses earned without a federal fisheries permit; and, adjustment of the groundfish landings requirements for
the Western Gulf and the BSAI (to require one landing in each of two endorsement years).

In addition to vessel number impacts, the paper addresses other considerations including process and timing

implications. Comments received on LLP issues are included under Item C-6(b)(1). Primarily these comments
are in reference to the Council discussions from December, though one is a letter (and the staff response)
proposing adjustment of the landings requirements for lost vessels.

©

NMFS will summarize for the Council the status and implementation outlook for the multi-species CDQ
Program. One specific issue raised at the December mecting was the potential ‘loophole” involved in the CDQ
vessel exemption under LLP (as well as under the vessel moratorium). The concern appears to be that vessels
could be constructed under this provision, and then compete in the LLP fishery, in addition to fishing the CDQ
allocations. Item C-6(c)(1) is a letter expressing this concern. While there is no evidence that this provision is
being abused, you requested that we put the issue on this agenda for further discussion. The relevant provision
in the LLP regulations exempts: '

“A catcher vessel or catcher/processor vessel that does not exceed 125 ft. LOA, and that was, afier November -
18, 1992, specifically constructed for and used exclusively in accordance with a CDP approved by the
Secretary of Commerce under subpart C of this part, and is designed to meet specific needs that are described
in the CDP.”

(d  Moratorium extension

With implementation of the LLP program delayed until 1999, and potentially longer if eligibility amendments
are initiated, the Council needs to formally extend the existing vessel moratorium beyond the current December
31, 1998 expiration date. We believe that this will not be a big analytical undertaking, but more of a technical
amendment which we would bring back in April for review, with final approval in June.



AGENDA C-6(a)(1)
FEBRUARY 1998

North Pacific Fishery Management Council

/“

605 West 4th Avenue, Suite 306

Richard B. Lauber, Chairman
Anchorage, AK 89501-2252

Clarence G Pautzke, Executive Director
Fax; (807) 271-2817

Telephone: (807) 27 1-2809

October 10, 1997

M Mike Grable

Chicf, Financial Scrvices Division (F/SF2)
National Marinc Fishcrics Service

1315 East West Highway

Silver Spring, Maryland 20910

Dear Mr. Grablc:

Thank you for the opportunity to couument on the capacity reduction (buyback) documeat prior to ils publication
as a Proposed Rule. While we do not possess the expertise to comment on all of the facets of a potential buybacl
program, our Council has had thc opportunity to review the initiativcs developed by the Crab Reduction and
Buyback (CRAB) group rclative to the limited entry crab fisheries in the North Pacific. Now that the Council’s
license limitation program for the ground(ish and crab fisheries off Alaska has been approved by the Sccretary
of Commerce, with implementation expecled beginning in 1999, we feel it is appropriate Lo express our
endorsement and support for the program outlined by the CRAB group (please sec attachment).

As pointed out in the draft document for comment, Secretarial implementation of any buyback program rcquiics
the support of the appropriate regional management Council. Mr. Gordon Blue and Mr. Ami Thomson
spearheaded an industry initiative for a crab vessel buyback program, and have provided detailed reports to our
Council over the past several meetings. Based on these reports, the Council agrees that such a program would
be viable and would produce the benefits envisioned under the authorizing language of the Magnuson-Stevens
Act. As such we are recommending that the Secretary take the steps necessary to bring this program to fruition,
including the referendum regarding industry funding through a fec system.

The attached document from the CRAB group docs, I believe, address many of the issues and questions raiscd
in your draft document for comment. It represents a concerted effort on the part of the producers (crab fishermcen)
to develop the gencral nature, as well as specifics, of a buyback business plan for their fishery. Bascd on the draft
regulation, it is my understanding that the program would, at some point in time, come back before the Council
for revicw, prior (o actual implemcntation.

It is uncertain at this time whether amendments to our FMPs would be requircd for consistency with the buyback
program. One issue raised by the CRAB group was the severability of crab licenses from ground(ish licenscs
under our license limitation program. The general crab license is currently not severable from the groundlish
license (where a vesscl holds both), possibly creating problems if a vessel wanls to continue it the groundfish
fisheries. Other industry members were concerned about severing those licenses, due to the potential of creating
additional effort within the groundfish fisheries. The Council took no action at this time, recognizing that actual
implcmentation of the license limitation program is quite a ways off (1999), and that we would have the
" opportunity to make any adjustments as neccssity dictates.

G:\HELEMWPFILES\CORR\GRABLE.OCT



Mike Grable
October 10, 1997
Pagc 2

In summary, we belicve that the North Pacific crab fisheries represent a prime opportunity to realize the benefits
of a buyback program as cnvisioncd under the Act, and our Council urges the Secretary, and NMFS, to proceed
with its development based on the plan outlined by the CRAB group. The CRAB group’s intent is to continue
fleshing out the necessary Iegal and economic issues surrounding buyback programs. In the mcantime, the
Council felt it was appropriatc Lo voice ils support now for development of this program. Please conlact me. or
Chris Oliver of my staff, if you have any questions rcgarding this recommendation.

=M

nce G. Pautzke
xecutive Director

Sincercly,

Enclosure

Copyto: Steven Pennoycr, NMFS Regional Administrator
Gordon Blue and Ami Thomson, CRAB group
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AGENDA C-6(a)(2)
FEBRUARY 1998

16 U.S.C. 1861a
A~ MSAct§3i2

(2) Upon the determination under paragraph (1) that there is a commercial fishery
failure, the Secretary is authorized to make sums available to be used by the affected State, q
fishing community, or by the Secretary in cooperation with the affected State or fishing
community for assessing the economic and social effects of the commercial fishery failure,
or any activity that the Secretary determines is appropriate to restore the fishery or prevent a
similar failure in the future and to assist a fishing community affected by such failure,
Before making funds available for an activity authorized under this section, the Secretary
shall make a determination that such activity will not expand the size or scope of the
commercial fishery failure in that fishery or into other fisheries or other geographic regions.

(3) The Federal share of the cost of any activity carried out under the authority of this
subsection shall not exceed 75 percent of the cost of that activity. : l

(4) There are authorized to be appropriated to the Secretary such sums as are necessary
for each of the fiscal years 1996, 1997, 1998, and 1999, :

(b) FISHING CAPACITY REDUCTION PROGRAM.--

(1) The Secretary, at the request of the appropriate Council for fisheries under the
authority of such Council, or the Governor of a State for fisheries under State authority, may
conduct a fishing capacity reduction program (referred to in this section as the ° program') in
a fishery if the Secretary determines that the program--

o (A) is necessary to prevent or end overfishing, rebuild stocks of fish, or achieve
measurable and significant improvements in the conservation and management of the
fishery;

(B) is consistent with the Federal or State fishery management plan or program in
effect for such fishery, as appropriate, and that the fishery management plan--

(i) will prevent the replacement of fishing capacity removed by the program
through a moratorium on new entrants, restrictions on vessel upgrades, and other
effort control measures, taking into account the fui] Potential fishing capacity of the
fleet; and

(ii) establishes a specified or target total allowable catch or other measures that
trigger closure of the fishery or adjustments to reduce catch; and
(C) is cost-effective and capable of repaying any debt obligation incurred under

section 1111 of title XI of the Merchant Marine Act, 1936.
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16 U.S.C. 1861a
M-S Act § 312

N

(2) The objective of the program shall be to obtain the maximum sustained reduction in
fishing capacity at the least cost and in a minimum period of time. To achieve that
objective, the Secretary is authorized to pay--

(A) the owner of a fishing vessel, if such vessel is (i) scrapped, or (ii) through the
Secretary of the department in which the Coast Guard is operating, subjected to title
restrictions that permanently prohibit and effectively prevent its use in fishing, and if the
permit authorizing the participation of the vessel in the fishery is surrendered for
permanent revocation and the owner relinquishes any claim associated with the vessel .
and permit that could qualify such owner for any present or future limited access system
permit in the fishery for which the program is established; or

(B) the holder of a permit authorizing participation in the fishery, if such permit is
surrendered for permanent revocation, and such holder relinquishes any claim associated
with the permit and vessel used to harvest fishery resources under the permit that could
qualify such holder for any present or future limited access system permit in the fishery
for. which the program was established.

(3) Participation in the program shall be voluntary, but the Secretar); shall ensure
compliance by all who do participate.

(4) The Secretary shall consult, as appropriate, with Councils, Federal agencies, State
and regional authorities, affected fishing communities, participants in the fishery,
conservation organizations, and other interested parties throughout the development and -~
implementation of any program under this section. '

(¢) PROGRAM FUNDING.—-

(1) The program may be funded by any combination of amounts--

(A) available under clause (iv) of section 2(b)(1)(A) of the Act of August 11, 1939
(15 U.S.C. 713¢c-3(b)(1)(A); the Saltonstall-Kennedy Act);

(B) appropriated for the purposes of this section;

(C) provided by an industry fee system established under subsection (d) and in
accordance with section 1111 of title XI of the Merchant Marine Act, 1936; or

(D) provided from any State or other public sources or private or non-profit
organizations.

(2) All funds for the program, including any fees established under subsection (d); shall
be paid into the fishing capacity reduction fund established under section 1111 of title XI of
the Merchant Marine Act, 1936.

(d) INDUSTRY FEE SYSTEM.—
(1) (A) If an industry fee system is necessary to fund the program, the Secretary, at the
request of the appropriate Council, may conduct a referendum on such system. Prior to
the referendum, the Secretary, in consultation with the Council, shall--

(i) identify, to the extent practicable, and notify all permit or vessel owners who
would be affected by the program; and

-
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16 U.S.C. 1861a
M-S Act § 312

(ii) make available to such owners information about the industry fee system
describing the schedule, procedures, and eligibility requirements for the referendum,
the proposed program, and the amount and duration and any other terms and
conditions of the proposed fee system.

(B) The industry fee system shall be considered approved if the referendum votes
which are cast in favor of the proposed system constitute a two-thirds majority of the
participants voting.

(2) Notwithstanding section 304(d) and consistent with an approved industry fee system,
the Secretary is authorized to establish such a system to fund the program and repay debt
obligations incurred pursuant to section 1111 of title XI of the Merchant Marine Act, 1936.
The fees for a program established under this section shall--

(A) be determined by the Secretary and adjusted from time to time as the Secretary
considers necessary to ensure the availability of sufficient funds to repay such debt
obligations; .

(B) not exceed S percent of the ex-vessel value of all fish harvested from the fishery
for which the program is established;

(C) be deducted by the first ex-vessel fish purchaser from the proceeds otherwise
payable to the seller and accounted for and forwarded by such fish purchasers to the
Secretary in such manner as the Secretary may establish; and

(D) be in effect only until such time as the debt obligation has been fully paid.

(¢) IMPLEMENTATION PLAN.--

(1) The Secretary, in consultation with the appropriate Council or State and other
interested parties, shall prepare and publish in the Federal Register for a 60-day public
comment period an implementation plan, including proposed regulations, for each program.
The implementation plan shall--

(A) define criteria for determining types and numbers of vessels which are eligible
for participation in the program taking into account characteristics of the fishery, the
requirements of applicable fishery management plans, the needs of fishing communities,
and the need to minimize program costs; and

(B) establish procedures for program participation (such as submission of owner bid
under an auction system or fair market-value assessment) including any terms and
conditions for participation which the Secretary deems to be reasonably necessary to
meet the goals of the program.

(2) During the 60-day public comment period--

(A) the Secretary shall conduct a public hearing in each State affected by the
program; and

(B) the appropriate Council or State shall submit its comments and recommendations,
if any, regarding the plan and regulations.
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16 U.S.C. 1861a-1862
M-S Act §§ 312-313

(3) Within 45 days after the close of the public comment period, the Secretary, in
consultation with the appropriate Council or State, shall analyze the public comment
received and publish in the Federal Register a final implementation plan for the program
and regulations for its implementation. The Secretary may not adopt 2 final implementation
plan involving industry fees or debt obligation unless an industry fee system has been

approved by 2 referendum under this section.

101-627

SEC. 313. NORTH PACIFIC FISHERIES CONSERVATION 16 U.S.C. 1862

104-297
(a) IN GENERAL.--The North Pacific Council may prepare, in consultation with the

Secretary, a fisheries research plan for all fisheries under the Council's jurisdiction except

salmon fisheries which--
(1) requires that ob
taking, or harvesting 0
species under the jurisdictio
for the purpose of collecting data necessary for the conservation,
scientific understanding of any fisheries under the Council's jurisdiction; and

servers be stationed on fishing vessels engaged in the catching,

f fish and on United States fish processors fishing for or processing
n of the Council, including the Northern Pacific halibut fishery,
management, and

(2) establishes a system of fees to pay for the costs of implementing the plan.

102-582
(b) STANDARDS.--
(1) Any plan or plan amendment pre

calculated to--
(A) gather reliable data, by stationing observers on all or 2 statistically reliable

sample of the fishing vessels and United States fish processors included in the plan,
necessary for the conservation, management, and scientific understanding of the fisheries

covered by the plan;
(B) be fair and equitable to all vessels and processors;

(C) be consistent with applicable provisions of law; and
(D) take into consideration the operating requirements of the fisheries and the safety -

' of observers and fishermen.

pared under this section shall be reasonably

P S
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AGENDA C-6(a)
FEBRUARY 1998
Supplemental

Mail for Clarence Pautzke

Date: 1/21/98

Sender: constaff@hulkhovis.rdc.noaa.gov

To: Clarence Pautzke

Priority: Normal

Subject:Final Boat in New England Buyout Announced
TO: Clarence Pautzke

North Pacific Fishery

9,1-907-271-2817

NOAA 98-R701
1/20/98
Contact: Teri Frady
(508) 495-2239
Constituent Contact: Susan A. Weaver
Susan.A.Weaver@NOAA. gov
(202) 482-2610

FINAL BOAT IN $24 MILLION BUYOUT ANNOUNCED:
PROGRAM AIDS FISHERIES RESTORATION AND FISHERMEN

A program that traded $24 million in federal relief funds for the rights
of 78 vessels to fish for hard-pressed New England groundfish such as cod,
haddock and flounder has just been completed by the Commerce Department's
National Oceanic and Atmospheric Administration.

The 78 vessels represent 18 percent of the days used to fish groundfish
in
the Northeast (days-at-sea), and 22 percent of the revenue generated by
groundfish landings. The program, which began in 1994, has contributed to
the overall reduction in fishing for these stocks, which have historically
formed the basis of New England's commercial fishery and have been near
collapse in recent years. The program=s purpose was to both assist
fishermen adversely impacted by the groundfish crisis and to aid in the
long-term viability of the groundfish fishery.

In a ceremony at the Boston Fish Pier on Wednesday, officials will award
the last grant in the program. Michael Barry will accept $517,000 to
retire his groundfishing vessel, the 80-foot trawler Captain Sam,
homeported in Boston. The vessel will land its last trip earlier in the
day at the Boston Fish Pier.

The award will be made by John Bullard, director of NOAA's Office of
Sustainable Development and Intergovernmental Affairs, the primary designer
of the Northeast Fisheries Assistance Program, which provided almost $100
million of economic assistance to Northeast fishing families. The NFAP is
made up of several programs, including a two-part vessel buyout program
(pilot and expanded), fishing industry grants, loans, a subsidy for health
insurance for fishing families, and the establishment of a few fishing
family assistance centers. "The buyout has been successful in part because
fishermen helped design it," Bullard said.

"At the same time," Bullard said, "we remain concerned about the number

of
groundfish permits that are currently held, but not used, and may become
active as these stocks recover." This so-called "latent effort" represents

many times the ability to harvest and land groundfish than the buyout
program removed from the fishery. "We will continue to make the latent
effort problem as visible as possible to ensure that the sacrifices made by
fishermen to reduce their effort now are not lost to new effort as stocks
recover," Bullard said.



Mail for Clarence Pautzke

Of the 78 vessels, 53 were homeported in Massachusetts, 21 in Maine, two
in New Hampshire, and one each in Rhode Island and New York. To prevent
transfer of effort into other fisheries, the vessels had to be scrapped,
legally sunk, or put to uses that would preclude the capacity to fish. Of
the 78, 61 were scrapped and seven sunk, and six are being used for
research or education and four for harbor patrol or humanitarian pursuits.

#i#

NOTE: PLEASE HELP US TO BETTER SERVE YOU BY NOTIFYING THE ABOVE-NAMED
CONSTITUENT CONTACT OF ANY CHANGE IN YOUR FAX OR E-MAIL ADDRESS.
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FEBRUARY 1998
Three Rivers, inc. of Anacortes

910 District Line Rd.
Burlington, Wa. 98213

Phooe 360-757-4544
Fax 360-757-8063

December 05, 1997

North Pacific Fishery Management Council
605 West 4th Avenue, Suite 306
Anchorage, Ak. 99501-2252

Dear Mr. Lauber;

Our correspondence to the council in the past regarding our qualifications for the Pacific Cod fishery in the Guif of
Alaska seems to be slightly misunderstood. We are not looking for the wording of the law to be changed, we are
asking for special consideration for our situation only.

We were fishing cod prior to our loss and after we replaced the Lady Selket, but duc to the timing of our loss
February 4 , 1994, we were unable to make the necessary deliveries to qualify for the limited entry permit.

We were not able to purchase a vessel that was already in the fishery. The Sea Warrior was a utility vessel that
required a major refit. We did nol have the funds to do all that was necessary at once. We did what was necded to
get Lhe vessel ready [or the 1995 Opilio season. At the conclusion of that season the Sea Warrior came back to
Anacortes to Lovric’s shipyard to have the fish holds foamed and glassed and refrigeration installed so we would not
Jose our very valuable salmon tendering contract which started June 15, 1995.

Based on our past and present fishing of Pacific Cod we [eel the one delivery needed for us to qualify would bave
been accomplished had we not suffered the loss of the Lady Selket Feb. 4, 1994,

Sincerely,

Mike and Susan Goad
1212 31st ST,
Anacortes, WA, 98221
360-293-3005



North Pacific Fishery Management Council

Richard B. Lauber, Chairman 605 West 4th Avenue, Suite 306
Clarence G. Pautzke, Executive Director Anchorage, AK 99501-2252
Telephone:; (907) 271-2809 Fax; (907) 271-2817

January 9, 1998

Mike and Susan Goad

Three Rivers, Inc. Of Anacortes
1212 31st Street

Anacortcs, WA 98221

Dcar Mr. and Mrs. Goad:

The Council reccived your letter regarding qualification of the F/V Lady Sclket for the Pacilic cod fishery in the
Gulf of Alaska. Whilc I may sympathize with your situation, the Council’s design of the license limitation
program contained specific provisions regarding qualification of lost vessels, and provided a window of
opportunity for replaccment vesscls Lo make a qualifying landing. The Council did not put itsclf in the position
of adjudicating individual cases or appcals. There will be an application and appeals process conducted by
National Marinc Fishcrics Service (NMFS) (o implement the program, though I cannot asscss your chances for
success in being granted a special dispensation.

The NMFS has not yet published the final regulations to implement the license limitation program, and there is
still a chancc that the program may be amended. For cxample, at our recent December Council meeting, scveral
proposcd amendments to the program were suggested by industry represcntatives and the Council’s Advisory
Pancl (pleasc sce cnclosed newsletter), including recent participation requirements above and beyond those
already prescribed. Though the Council did not initialc any action on thesc proposed amendments, we have
scheduled this as a major agenda item for our February mecting in Anchorage (weck of February 3-9). It is
possible that the Council would consider your issuc at that time, though I believe it would take a general change
in the program regulations to accommodate your situation, as opposed to an individual ‘exemption’.

This might require an extension of the landings period for lost vesscls, for cxample, and I do not know whether
the Council would support such a change, nor do I know when the Sca Warrior did make cod landings alter Junc
17, 1995. 1 will include your letter in the Council’s bricfing package for the February mecting.

—

Clarence G. Paulzke
Xecutive Dircclor

Sinccrely,

Enclosure
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- GROUNDFISH FORUM, INC.

P\ 4215 21st Avenue W. Suite =201
Seattle, WA 98199
(206) 301-9504 FAX (206) 301-9508

Chief, Fisheries Management Division
NMFS- F/AKR

P.O. Box 21668

Juneau, AK 99802

September 29, 1997

RE: Comments on Proposed Rule to implement Amendments 41 to the BS/AI Groundfish FMP and
Amendment 41 to GOA Groundfish FMP; License Limitation (LLP)

Dear Management Division Chief:

The following comments suggest modifications that we feel would improve the ability of the License
Limitation Plan (LLP) to accomplish the Council's objectives for the plan. Comments are divided
into sections specific to License Limitation and Community Development Quotas, although there are
some effects of the proposed implementation regulations that overlap the two programs.

License Limitation

Unintended exemptions and loopholes. The proposed rule argues that even if there are recognized
flaws in the measures proposed in LLP, the plan at least accomplishes "stability”. Stability is
certainly an under-achievement in light of the Council's Comprehensive Rationalization Plan
objectives and the value of stability (if it is achieved) in a grossly overcapitalized fishery certainly
merits consideration. For instance, the head and gut sector has experienced significant incursions
into its core fisheries for flatfish and Atka mackerel in the last few years by pollock factory trawlers
and vessels from other sectors. These vessels are existing participants, none of which will be
eliminated by the proposed plan. The focus of these comments, however, is the question of whether
the door to new entry will actually be shut to any degree with LLP, and whether NMFS will agree to
close the door, at least where the Council did not specifically or intentionally leave it open. We
believe there are areas where the Council did not recognize that an exemption or loophole had been

created or did not understand the magnitude to which new effort was likely to enter the fishery due
to an exemption.

CDQ vessels: In addition to the intentional exemptions made for all small vessels and vessels under
60 feet, the Council exempted vessels less than 125 feet from having to obtain a LLP permit if the
vessel was built in association with a CDQ plan and was built after 1992. That exemption probably
seemed minor to the Council at the time it was considered. In our opinion, however, its potential to
allow new capital to enter the fishery is huge. Because proposed CDQ regulations allow CDQ
vessels to switch between CDQ and LLP fisheries on a tow by tow basis, CDQ groups or their

-~ partners can use this exemption to build new vessels. Under the proposed regulations, these vessels
could be minor players in CDQ and fish regular LLP fisheries for the remainder of the year.



NMEFS could prevent this increase in capacity by restricting the percentage of landings outside of
CDQ for any vessel fishing without an LLP permit under this CDQ exemption. For instance, on an
annual basis no more than 20% of the vessel's landings can be outside of CDQ or the vessel has to
obtain an LLP permit. Another approach would be to limit the applicability of the exemption to
vessels that have already been built for existing CDQ plans before the LLP final rule date, and
require CDQ vessels not already mentioned in existing plans to obtain LLP permits.

Using permits from fixed gear vessels to create more trawl effort: The documents prepared in
support of the Council's LLP are devoid of any analysis or even reasonable description of the
potential for increasing trawl effort through the purchase of permits from fixed gear vessels of
comparable length. This potential for increasing effort arises because vessel licenses are not gear
specific. The greatest potential for increase exists with larger scale vessels through the purchase of
fixed gear groundfish licenses from catcher-processor longliners or crab vessels with groundfish
licenses. These licenses and area endorsements can be used on trawl catcher-processors that are
newly constructed or existing vessels that have never fished in the North Pacific. Under the proposed
License Limitation Plan, trawl vessels that do not even qualify under the Council's Moratorium can
now use this exemption to enter the fishery.

The record created during the development of LLP is replete with statements of the Council's intent
to be most restrictive for vessels over 125 feet, as these vessels create the largest potential for
increased fishing power. The stated objective of LLP dramatically contradicts this enormous
loophole which allows the conversion of licenses from defunct longline and crab vessels over 125
feet in length into new trawl effort. Groundfish Forum strongly recommends that NMFS consider
eliminating this means of increasing effort on the basis that it counters the Council's rationale for
LLP. The Council simply failed to recognize this potential area for increased capitalization.

Length Overall: The proposed rule lists length overall (LOA) as defined at §679.2 as the criterion
for determining vessel length for purposes of LLP. Basing LLP regulations on that definition of
LOA would, in fact, adopt the same measure of length used in other regulations, such as observer
coverage requirements, Inshore/Offshore, etc. Comment is invited on the use of U.S. Coast Guard
"documented length" as a measure of LOA because NMFS believes the substitute definition would
facilitate enforcement of the license limitation program. The Groundfish Forum believes this is a bad
idea because it flies in the face of the Council's capacity reduction objectives.

The U.S. Coast Guard's "documented” or "registered" length is based on the concept of length at the’
water line. Using that definition would allow additional fishing and processing power to be added to
vessels because vessel length above the water line could be increased. Bow appendages for
additional storage of product, gear, or crew quarters would then be possible. In addition, the
registered length standard could create a greater number of Guif of Alaska area endorsements than
was anticipated. Thisis because the criteria for Central and Western GOA endorsements were more
restrictive for vessels over 125 feet. Vessels probably exist that are greater than125 feet under the
current LOA definition but less than 125 feet under the documented length definition. In addition, a
greater number of vessels might be eligible for the 20% upgrade provision in the LLP under the
documented length definition. Although enforcement might be facilitated by the use of documented
length, we feel its adoption would further weaken measures to limit fishing capacity, as well as,
creating unanticipated distributional effects between different participants in the groundfish fishery.



Proposed CDQ Regulations

Requirement for motion compensating scales: Groundfish Forum has already provided extensive
comments on the potential problems with motion compensating scales given the state of that
technology and the size of H&G vessels. In the proposed rule to certify motion compensating scales
for use at-sea, we pointed out that the required scales may not function well on our vessels and that
scales may be prohibitively expensive to install on H&G vessels. We have also pointed out that in
the absence of improvements to species composition sampling (which accounts for most of the

uncertainty in determining catches on a species-specific basis), the value of scales for CDQ
management may be limited.

To summarize our concerns with scales, flow or conveyor scales are the only available type of
motion compensated scale to weigh total catch and we feel that they may fail to function well due to
the greater forces of motion on H&G vessels. When seas are moderate to large, fish can move
against the flow of the belt or lift off the surface of the belt. The forces of movement and lift on
H&G vessels may exceed those experienced on vessels where flow scales have been tested. Because
the installation of a flow scale is an expensive investment, given the limited space available on H&G
vessels, we feel Groundfish Forum members are entitled to know whether these scales will work
adequately before expensive steps are taken to install them.

Lacking any field testing of scales on H&G vessels by NMFS, we are endeavoring to learn what we
can about the performance of flow scales on H&G vessels. One effort was to inquire about the
performance of a flow scale known to be in use on a German vessel fishing in the North Sea. In June
we contacted the owner of the F/V Bianca, a small catcher-processor vessel roughly equivalent to
the smaller range of H&G vessels in the North Pacific. By means of an interpreter, we learned that
the Bianca's scale appears to work well but is not being used to weigh unprocessed catch. Their flow
scale is used to weigh finished product, therefore it performs the same function as the motion
compensated platform scales we currently use to weigh finished product. The flow scale on the
Bianca weighs headed and eviscerated fish that are individually fed onto the scale. The fish are hand
placed on a short conveyor belt that leads to the scale and crew members reportedly often need to
stabilize the fish on belts as the come on to the scale. One other difference is that the Bianca's flow
scale weighs a maximum of approximately two metric tons of finished product per hour.

Lacking evidence that flow scales will work on our vessels, Groundfish Forum is currently
attempting to organize tests of flow scales on H&G vessels. One scale has successfully been
installed on the F/T Unimak Enterprise. At 185 feet overall, the Unimak is not necessarily
representative of the typical H&G vessel (most are 100 to 165 feet overall), but because the vessel
was in Seattle before the fall yellowfin sole fishery, it was available for scale installation for purposes
of the test. In addition, the vessel's layout did not present major difficulties for installation and so the
company was able to accomplish this with minimal delay. We have heard the performance of the
scale has been variable and we are most interested in its performance in the coming weeks as
seasonal weather changes increase the motion of the vessel.

Another effort to test the scale on a smaller H&G vessel has been postponed until next year. We had
hoped that the 124 foot F/T Enterprise could be fitted with a scale for a trial during the Fall yellowfin



season. Unfortunately, after reviewing the vessel's blueprints, the scale vendor stated that the vessel
presents large challenges for flow scale installation. The installation cannot be accomplished with the
infrastructure available in Dutch Harbor which means that testing on the vessel cannot begin until
January of 1998.

Groundfish Forum feels the proposed CDQ scale requirement holds great potential for a scenario
where NMFS approves flow scales for use in CDQ and later discovers that the flow scales currently
available do not work adequately on H&G vessels. Several factors contribute to this inevitability.
Companies that have successfully applied for CDQ will want to fish for it in 1998. They certainly do
not want to discover that they are eliminated or that other arrangements have been made to harvest
the fish because they do not have the required scale. Because scales can only be installed in
conjunction with major shipyard work, this means companies with CDQ will likely make
modifications to their factories to accommodate flow scales this winter. If nothing is done to change
the current impending regulations, companies will have to gamble that the scale will operate
reasonably well and NMFS will be satisfied with its performance.

The need to determine whether flow scales work stems from the fact that there is currently no other
type of motion compensating scale available that can be used to determine total weight. A platform
scale is not an alternative because it can only accommodate very small volumes of catch. There is
currently no hopper scale available for testing. Additionally, costs for developing a hopper scale
system are difficult to estimate. This is because hopper scales configurations are apparently unique
to each application and installation and therefore cost estimates are vessel-specific. We know of no
hopper scale systems in use on fishing vessels.

On most H&G vessels, installations will entail expensive factory modifications for the sole purposes
of accommodating the flow scale. Modifications are expected to cost in the range of hundreds of
thousands of dollars per vessel. During discussions with scale manufacturers, they have expressed
doubt that flow scales will work reliably on H&G vessels. In a meeting at Groundfish Forum to set
up a trial for flow scales, one of the two scale vendors known to currently have flow scales for sale
suggested the possibility of motion compensated hopper scales as a potential fall back technology.
H&G companies fishing CDQ should not have to face the impact of having modified their factories
for flow scales only to find out later that the scales do not work sufficiently well and, therefore,
NMEFS has decided to mandate hopper scales or some other type of scale for H&G vessels. NMFS
needs to recognize that based on the information presented by scale manufacturers, factory -
modifications to accommodate a flow scale are quite different from modifications for a hopper scale.

Groundfish Forum would like NMFS assistance in analyzing whether flow scales can work
effectively on H&G vessels before companies with CDQ commitments make modifications for flow
scales. Given that the anticipated start date for Multispecies CDQ is July of 1998, there may be time
to test flow scales on a greater range of H&G vessels than we alone have been able to accomplish.
The industry needs to know that flow scales will be tested sufficiently on vessels that have a similar
potential for motion. Any test that is conducted must be a field test prior to approval of
regulations requiring flow scales to be used on H&G vessels.

As a matter of practicality, this would mean that the requirement for scales on H&G vessels that fish
CDQ may not be in place until 1999. We believe that if the Multispecies CDQ program is

h



implemented in time for fishing in 1998, then NMFS should exempt H&G vessels from the
requirement to use motion compensated scales for CDQ in 1998. Under this scenario, scales could
be tested this Spring in the rock sole fishery; and if proven to work on H&G vessels, companies
could install them while vessels are in shipyards during the Winter of 1998. This would also provide
some time for scale companies to develop motion compensated hopper systems for H&G vessels in
the event that flow scales do not function properly on H&G vessels. This, in turn, would allow
industry to evaluate the space required for hopper scales compared to flow scales and allow scale
manufacturers to develop a working model of a hopper scale and an estimate of its cost.

Fishery observer duties under CDQ: The draft LLP regulations include special procedures and
practices for NMFS observers working on vessels fishing CDQ allocations. Some of these new
procedures are different from current observer duties and in some cases could decrease the benefits
from the Multispecies CDQ program. We believe NMFS needs to recognize that all changes in
observer duties should strike a balance between the additional data requirements for CDQ and what
is practical and feasible for NMFS observers, the CDQ program, and industry partners.

In our opinion, the proposed requirements for 12 hour observer shifts and limits on the number of
tows that an observer can sample per shift are impractical. These proposed regulations may weaken
the ability of fishermen in the CDQ fishery to maximize utilization of catch and minimize bycatch.

The H&G industry faces rigorous product quality standards determined by Asian and domestic
markets. Only by catching fish that are in good shape and rapidly processing them after they are
brought on board can we meet these standards. Under the proposed regulations, vessels are limited
to a maximum of six tows per day. This is an upper limit based on three hauls per observer shift and
two observers on each vessel. It is doubtful that H&G vessels will be able to accommodate or justify
the expense of three observers for CDQ fishing. With six hauls per day, vessels will be forced to
increase their catch per haul over what is now the industry standard under the current Olympic
fishery. In the current fishery, most H&G vessels exceed 6 tows per day. If limited to six tows per
day, vessels will use larger codends and tow longer durations in order to increase catch per haul.
Larger codends and longer hauls will result in increases in bruising of fish. Additionally, these larger
hauls will increase the time which fish are held in tanks before processing. With extra bruising and
longer delays before processing, quality will likely decrease for CDQ fishing when the expectation
was that quality would be higher for CDQ.

Additionally, loss of quality will result from the inflexible shift schedule proposed for CDQ. With the
number of tows limited to three per observer shift and shifts set at 12 hours, a company seeking to
get reasonable production from each observer shift will likely try to make even larger hauls to
compensate for any earlier tows that did not produce well. Unforeseen occurrences such as catching
a derelict crab pot or having a twist in the net bridles or trawl doors can greatly reduce the catch for
one or more of the hauls in a shift. The need to compensate for the low production period is greater
because more towing time was spent as a result of the three tows per shift rule. H&G vessels that
currently aim at 10 MT of catch per tow and make 8-10 tows per day might be looking at the
occasional necessity of having to catch 30-50 MT per haul. This amount of fish would be necessary
to keep tanks full and crews working until the next observer shift. This large increase in amount per
haul will have an obvious deleterious effect on quality and could increase discards.



An even more troubling consequence of these proposed observer guidelines is that they limit a
vessel's ability to use test tows to learn about bycatch rates in an area before a tow of normal
duration is made. Test tows are an integral part of responsible fishing strategies that the H&G fleet
have insisted upon since the adoption of the Sea State program. Over a 12 hour period, a vessel that
makes a test tow will have two remaining hauls to get enough fish to keep the vessel in production
for the period. Low production increases costs per trip and the tradeoff between bycatch
minimization goals and necessary production levels to justify fishing becomes more difficult with a
limit on the number of tows per observer shift. We feel the proposed limits could cripple the ability
to use test tows to avoid areas of high bycatch. Because vessels face the consequences of their own
actions under individual allocations, the incentives are great for the use of test tows under CDQs.
We believe the expected benefit from the individual accountability aspects of CDQ is reduced if
implementing regulations constrain the tools available to fishermen to attempt to fish cleanly.

To circumvent the problems with limitations on number of tows and observer shifts, NMFS should
consider allowing and encouraging vessels to furnish additional manpower to observers. Assistance
should be furnished at the observer's request. We believe assistance can be provided by designated
crew members in a manner that protects the integrity of data, avoids conflicts, and increases the
ability for larger samples thus improving the accuracy of species composition sampling.

Lack of a backup plan in 1998

It appears possible that unanticipated events could prevent implementation of the Multispecies CDQ
program early enough in 1998 for a reasonable opportunity for CDQ communities and their partners
to utilize allocations. We believe a comment period should be created to solicit opinions on what to
do with 1998 CDQ allocations under that scenario. This would help NMFS understand the practical
limitations to the industry's ability to utilize different target species and PSQs later in the year. Such
a comment period might also provide suggestions that would avoid the divisiveness of a situation
where a fallback plan is not in place.

Thanks in advance for considering our comments. Please call us if you have questions.

] ? 44 -

John R. Gauvin
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Mr. Richard B. Lauber, Chairman

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
605 West Fourth Avenue, Suite 306

Anchorage, AK 99501

RE: Regulations Pertaining to License Limitation Program ‘
Dear Mr. Chairman:

We are Oregon trawl fishermen who, in the summer of 1997, purchased and
obtained a transfer of a vessel moratorium permit to allow us to fish for
groundfish in the North Pacific. Our vessel is the F/V Miss Sarah and its
LOA is 103. We paid the sum of $75,000.00 to purchase the moratorium
permit as well as the catch history of the vessel. The moratorium permit that
we purchased was endorsed for the crab fisheries with pot gear and for the
groundfish fisheries with trawl pot and hook gear.

We have received a copy of the North Pacific Council's newsletter, published
in December 1997 which has identified some possible regulatory changes to
the License Limitation Program. .

We understand that the Council may consider a possible recent participation
requirement for the Limited License Program qualification. We would
specifically oppose any recent participation requirement. In addition to
the $75,000.00 that we spent for the catch history and the moratorium permit,
we have spent, conservatively, an additional $150,000.00 in equipping the
vessel to fish in the North Pacific, including improvements to our winches,
new radar, an additional generator, a telex machine, and additional gear. To
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add a recent participation requirement at this point, relative to the groundfish
fishery, would make our $225,000.00 investment worthless.

We hope to be able to be present to testify before the Council at the February
meeting regarding these issues. Thank you for your consideration of this
issue.

Very truly yours,

= loy(( Whaley /

P.O.Box 310
Brookings, Or 97415

Very truly yours,

Todd Whaley
P.O. Box 310
Brookings, Or 97415



« FRED A. YECK, President
(541) 867-3911

-~ F/V Seadawn Fisheries, Inc.

P.O. Box 352 ¢ Newport, Oregon 97365
Fax (541) 867-3913

R ECEIVE D
Richard Lauber, Chairman

North Pacific Fishery Management Council JAN 2 6 1398 B
605 W. 4th Avenue, Suite 306 o i
Anchorage, AK 99501 NEFM.C e

January 22, 1998

RE:  Agenda Item C-6 (b) License Limitation (LLP Potential Amendments) - February 1998 Agenda
Dear Chairman Lauber and Council Members:

It has been proposed, by one segment of the industry, that the Council initiate an amendment to include
recent participation as part of the Crab License Limitation Program with years to be included being
1995, 1996 and/or 1997. Another group is requesting a change in the qualifying criteria for a
groundfish endorsement in the Western Gulf. These proposals would seriously damage the fishing
rights my fishing vessel otherwise would be entitled to and should be rejected by the Council for the
following reasons:

1. The License Limitation regulations have not even been implemented yet and industry groups
= are requesting the Council to amend the License Limitation Program to disenfranchise others who are
entitled to licenses under the Council adopted plan. This is patently unfair because the License
Limitation Plan, as adopted by the Council, was a comprehensive package based upon many factors
and compromises which resulted in one License Limitation Plan for both groundfish and crab. The
Council should not allow itself to become party to an attempt by one group or another to now segregate
out their fishery and attempt to obtain amendments for competitive economic gain, the results of which
would deprive others who are legitimately entitled to licenses under the Council's Comprehensive Plan.

2. For the Bristol Bay Red King crab, Bairdi and Opilio Tanner crab fisheries, in the years in
which there were openings during the proposed recent participation window, the average annual quotas
were less than 1/2 of the average quotas during the License Limitation endorsement period. For
example, during the four years of the endorsement period, the average annual quota in the Opilio
fishery was 215 million pounds, but in the recent participation window being proposed the annual
quota just averaged 77 million pounds. The unfairness of the proposal is obvious for the reason that
during the past three years the quotas and, also, the market conditions for crab were extremely low
resulting in a situation where those who are diversified and had other opportunities legitimately took
those other opportunities. The result should not be to now lose fishing rights that were previously
legislated by the Council.

3. It is perfectly legitimate for the Council to consider technical or even some substantive

amendments to the extent the regulations, as proposed by NMFS, do not accurately reflect the intent of

the Council at the time the License Limitation Program was adopted. However, I believe it would be
a inappropriate for the Council, at this time, to entertain the proposals of various competitive groups to
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disenfranchise others who are entitled to licenses consistent with the Council's intent under the plan as
adopted. This would be unfair and would encourage more requests from others which would have the
potential of taking a large portion of the Council's time.

4, The Council should clearly refuse to consider amendments to qualification requirements to the
License Limitation Program, whether it be from the crab sector or the groundfish sector or a very clear
negative signal will be sent to industry. That signal will be to not only encourage but make imperative
that to maintain ones license rights in the future that a vessel currently entitled to a groundfish license
and/or crab license would be forced to protect itself by fishing in every area and fishery in which area
and/or fishery endorsements are available, regardless of whether it made economic sense. The result
would be to create added instability and crowding with the vessels and markets normally operating in
those areas and fisheries. These are not desirable results and, hopefully, the Council will act
definitively so as not to add stimulus to these type of activities.

5. It was recognized by the Council that the License Limitation Program was not the end of the
line as far as Comprehensive Rationalization was concerned. Hopefully, the Council will expend its
time considering legitimate plans for a rationalization which are comprehensive in nature and not get
caught up in the attempt by isolated sectors engaging in regulation warfare attempting, politically, to
disenfranchise others.

In conclusion, I would like to add that I am the managing owner of a family owned and operated
fishing vessel that was built in the Northwest originally for the crab fisheries in 1976. The vessel was
converted in 1986 to a trawler and since has participated in most of the trawl fisheries in the Gulf of
Alaska and Bering Sea. In 1991, at considerable expense in equipment and gear, our vessel re-entered
the crab fisheries. Our vessel had crab landings in 1991, 1992, 1993 and 1994 which legitimately
entitles us to crab licenses under the Council's Comprehensive License Limitation Plan. We did not
participate in the crab fisheries in 1995 or 1996 when the crab stocks were at extremely low levels. By
not crowding into the crab fisheries we benefited those who didn't have other options and now we
should not be penalized for seeking the options that made the most economic sense after the rules for
the License Limitation Program had been legislated.

We have been in the fishing business for in excess of 30 years. We paid the price to diversify our
vessel under legitimate circumstances and over many years. Currently, my son shares the Captain
duties on our vessel and it is our intent to remain in the fisheries for the long term which, in our view,
can only be accomplished by being diversified. If the crab fleet or other fleets decide to reduce their
respective size it should be done pursuant to a legitimate vessel buy back plan not by targeting
competition for regulatory disenfranchisement.

Thank you for considering my comments.

Sincerely,
Fred A. Yeck



GALAXY FISHERIES LLC
5470 Shilshole Avenue NW Suite 500
Seattle WA 98107

(206) 784-5000

Fax: (206) 784-5500

January 23, 1998 @ E@Egv .‘
AN 2 7 1998 @
Mr Rick Lauber, Chairman

North Pacific Fishery Management Council Yo, N p IS
605 West 4™ Avenue, Suite 306 oL M@
Anchorage AK 99501-2252

Re: LLP Potential Amendments
February 1998 Council Agenda C-6-b

Dear Chairman Lauber:

We write to express our very serious concern about what we understand may happen at the
February 1998 North Pacific Fishery Management Council (NPFMC) meeting regarding
changes to the LLP previously approved by the Council in June 1995 and subsequently
approved by the Secretary of Commerce in September 1997.

In a nutshell, we have invested several millions of dollars during 1997 in full knowledge of, and
in complete compliance with the Council-approved and Dept. of Commerce-approved rules of
the LLP, only to learn that those rules may be changed and back-dated to exclude us.

Here is our situation:

> We are American citizens with long histories in the Alaska fishing industry.
> We play by the rules and we run a quality operation.
> We own and operate catcher vessels and one factory trawler. We belong to United

Catcher Boats, support the North Pacific Fishing Vessel Owners Association’s
(NPFVOA's) vessel safety program and attend NPFMC meetings. We research our
investments carefully.

> In 1997 we purchased the well-known U.S.-built and U.S.-flagged 180-ft crab processor
Galaxy from Dick Pace/Rich White and partners and have converted that vessel into a
first class freezer/longliner.

> Because Galaxy had precessing history but no fishing history, in 1997 we separately
purchased all fishing history/rights of the U.S.-built, U.S.-flagged and U.S.-owned
Northern Empire.

> Though U.S.-owned and U.S.-flagged, the Northern Empire did not fish in the U.S. in
1995/1996.
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The fishing history/rights we purchased in 1997 from owners of the Northern Empire
qualified us, the new owners of the Galaxy, for the moratorium and LLP under the rules
adopted by the NPFMC in 1995 and by the Dept. of Commerce in 1997.

New, post-dated rules establishing a new LLP qualification window during 1995/1996
would clearly exclude Galaxy’s qualification.

This newly proposed post-dated qualification requirement for 1995/1996 was never
discussed by the NPFMC during deliberations prior to June 17, 1995. No one can paint
this new requirement as a “clarification” or as “consistent with prior Council intent”.

Galaxy is currently working in Alaska with all licenses and permits, and with a crew of 30
on board. .

Galaxy has already made one delivery of product to Dutch Harbor on January 20, 1998.

Our position, Chairman Lauber, is one of pure frustration that some on the NPFMC would now
propose completely new rules with retroactive provisions, after we have made this substantial
investment in full compliance with the approved rules. The situation is absurd. With all due
respect to you and to the NPFMC process which we have long supported, we will have no
choice but to take full legal action against those who approve any new qualification
requirements that result in the exclusion of Galaxy from LLP qualification.

We thank you for making these comments part of the public record on this item being
considered at the Council’'s February 1998 meeting.

Sincerely,
Galaxy Fisheries, LLC
Aleutian Spray Fisheries, Inc.

Couy K ScaoaSl

Cary K. Swasand
Owner/Manager

CKS/sp

cc:

Steve Pennoyer, NMFS Alaska Regional Director
Lisa Lindaman, Alaska NOAA General Council
Rollie Schmitten, NMFS National Director

File
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v TO: RICK LAUBER, CHAIRMAN

ﬁ NORTH PACIFIC FISHERY MANACEMEN%&%WED

? JAN-28-98 @8:38 ALASKA GROUNDFISH DATA BANK TEL : S87-486-3461

oundﬁsh Data Bank

RE: C-6(b) LICENSE LIMITATION
o PROPOSED AMENDMENTS

DATE: JANUARY 27, 1998 JAN 2 8 1338

FAX: 2 PP
SENT BY N.PFM.C

COMMENTS ON AGENDA ITEM C-6(b)
PROPOSED LICENSE LIMITATION AMENDMENTS

The members of Alaska Groundfish Data Bank feel the amendments to the long awaited License
Limitation program proposed by the Advisory Panel In December have considerable merit.
However, two of the groundfish amendments proposed will cause financial loses to people who
have made investments based on the North Pacific Fishery Management Council's License
Limitation program as approved by the Secretary of Commerce.

1. The proposed amendment prohibiting a vessel which used only fixed gear during the
qualifying years, would a create a major financial disaster to anyone who has taken a
former longline vessel to the shipyard for conversion to a trawler.

2. The proposed amendment to change the qualifying criteria used for the Western Guif to
the more stringent criteria used in the Central Gulif (an issue which was thoroughly
debated before the license limitation program was approved by the NPFMC) represents
a financial loss to anyone who has purchased a vessel, or a vessel's fishing rights,
which now qualifies under license limitation for the Western Gulf, but would not
qualify under the Advisory Panel's propased amendment.

After considerable discussion AGDB members unanimously recommended that these two
proposed amendments not be further considered because business decisions have been made in
good faith based on the NPFMC's and the Secretary of Commerce's approval of the license
limitation package.

If the NPFMC wishes to proceed with these two proposed amendments AGDB members request
that all vessels who qualified to fish the Western Gulf based on one landing during the
qualifying receive a non-transferable endorsement for the Western Gulf, This grandfather
provision should also apply to those who have purchased fishing rights which included one
landing in the Western Gulf. Cut off date for qualifying for the proposed grandfather provision
could be the day the NPFMC takes action.

Similarly, any vessel owner who has converted or is in the process of converting a fixed gear
vessel for trawiing after the qualifying perlod should be allowed to fish the vessel as a trawler.
We believe "in the process of converting a fixed gear vessel for trawling” means the vessel is In
the shipyard being converted prior to the cut off date set by the NPFMC,

\— Chris Blackburn * Director * (907) 486-3033 » FAX (907) 486-3461 * e-mail 7353974@mcimail.com —J
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AGDB COMMENTS ON C-6(B) LICE ATION - - PAGE 2 OF

The proposed amendment to cut off the issuance of moratorium permits at the earliest date ~

possible is whole heartedly supported by AGDB members.

.« Thank you for your consideration of our comments.

oy D \biapn o

Chris Blackburn, Director
Alaska Groundfish Data Bank
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Black Sea Fisheries Inc.
Stoian and Angelique Iankov
740 Old Gardiner Rd.
Gardiner, WA. 98382
Ph. (360) —797-7131
Fax (360) -797-72

January 27, 1998

Mr. Richard Lauber

North Pasific Management Council R E QEW E

605 West 4™ Avenue, Suite 306
Anchorage, AK. 99501-2252 JAN 28

1998
Re: LLP potential amendments (Agenda Item ¢-6b) N P E M o

Dear Mr. Lauber,

We understand that the Council will be discussing changing some of the components of the
license limitation program at the upcoming Council meeting. One of those potential changes is
increasing the number of landings required to have an endorsement to fish in the Western Gulf of
Alaska. We believe making such a change would be unfair to those who have already made
investments based on the Council’s existing rules in the license limitation program.

My husband has fished for twenty-two years. He started out as a processor on a factory boat, then
a deckhand on a small trawlers and shrimpers and eventually became captain, He has fished
groundfish from California up to the Pribilofs and beyond, spending thousands of days offshore
in the North Pacific. Everything he has ever done and we have done together has been in
preparation for owning our own vessel.

In 1997, we finally were able to buy a vessel of our own and my husband is now in the shipyard
making modifications. Before we purchased this vessel, we researched the license limitation
endorsement qualifying periods thoroughly. We wanted to make sure that our vessel qualified to
fish in all the areas where my husband traditionally makes his living. We found such a permit
and purchased it. So our boat has a WGOA endorsement but it will lose that endorsement if the
Council increases the landing requirements for that area.

This has been a lifelong dream of ours and we have saved for years to be able to attain it. We
believe that changing the rules in the manner under discussion by the council would be negating
the value of our permit. We purchased this permit in good faith based on the council’s final
actions on license limitation. If any expansion of qualifying landings occur, the Council must
structure them so investments such as ours are not taken from us.

Thank you for your attention to this matter.

Sincerely,

Angelique and Stoian lankov

ry .- T =vTeq ~ -
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AGENDA C-6(c)(1)
FEBRUARY 1998

A laska Fisheries Conservation Group

Bering Sea Crab Vessel Owners from Washington, Oregon and Alaska

P.O. Box 910 Woodinville, WA 98072 (425) 488-7708 Fax (425) 823-3964

‘September 28, 1997
Rollie Schmitten, Administrator
National Marine Fisheries Service
1315 East-West Highway
Silver Spring, Maryland 20910
By fax (301) 713-2258

Rollie,

I attended the NPFMC’s June 1995 meeting in Dutch Harbor
at which they adopted License Limitation for BSAI crab and
groundfish. At no time do I recall any Council member or
staff expert explaining the consequences of the CDQ-loop-
hole that now appears in the Secretary’s proposed rule.

That CDQ-loophole defeats the purpose of the License Lim-
itation program and renders it useless because any owner
of a newly-constructed CDQ-vessel under 125-feet can join
the License Limitation fishery without qualifying for or
purchasing a valid license.

For that reason, we request that the Secretary pot adopt
the CDQ-loophole languge as it appears in the proposed rule
but, instead, prohibit any CDQ-vessel from fishing in the
License Limitation fishery without a valid crab or ground-’
fish license.

Si 1vy,
A

- Tom Casey, Exegdfive Director
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To: Clarence Pautzke, Executive Director NPFMC Wy oy

From: Kris Poulsen, Kris Poulsen and Associates

'Subject: CDQ Vessel Exemption

Dear Clarence,

I believe the CDQ Vessel Exemption is a very large problem, and must be dealt with immediately.
The exemption is much too ambiguous and creates an enormous loophole. .

Background

The CDQ Vessel Exemption was enacted in 1992 with the implementation of the moratorium,
The moratorium included provisions which would allow vessels specifically built for the needs of
the CDQ groups to fish the CDQ fishery without a valid moratorium license, and then fish the
regular season as well, without a valid moratorium license, The license limitation program was
rolled-over from the moratorium and thys included the original provisions proposed by Larry
Cotter. Exempt vessels according to the license limitation regulations are as follows;

“Catcher vessels or catcher/processor vessels less than or equal to 125 feet LOA that after
November 18, 1992, are specifically constructed for and used in accordance with a Community
Development Plan (CDP) under 679.30, and that are designed and equipped to meet specific
needs described in the CDP” (679.40),

A Community Development Plan is defined as well under 679.30. “Community Development.
Plan (Applicable through December 3 1, 1998) means a business plan for the development of a
specific Western Alaska community or group of communities under the CDQ program at 679.30.”

The reasoning for including this into the regulations is that it was perceived that the CDQ
communities had specific needs of vessels due to the lack of deep water ports associated with
these communities. Tt was assumed that CDQ communities would require vessels with extremely
shallow draft or with the ability to beach themselves.
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Ambiguity

There are several ambiguous or poorly defined statements in this regulation. First, the language in
679.40 currently reads ....”used in accordance with a CDP under 679.30”. This should be
modified to ....”used in accordance with an approved CDP under 679.30”. It is possible for a
vessel to create a CDP but not have it approved, and catch a minimal amount of crab or fish and
still qualify for the regular season. By making the requirement contingent on being associated
with an approved CDP, the vessel will play an integral role in the economic success of the
community.

Secondly, 679.40 mentions the vessel must be “specifically constructed for” the CDP. Does this
mean the vessel must be specifically constructed from scratch? It is currently unclear. If this can
be interpreted as a madification to a current vessel, a problem exists. If a CDQ group were to
simply add some steel to the keel of a vessel with no moratorium license, so that it was
specifically constructed to be beached, the CDQ group could experience substantial savings by
purchasing a used vessel and not spend the extra money for 8 moratorium licensed vessel.

Lastly, the regulation does not address problems associated with the License Limitation Plan or
the Buyback proposal. Currently the fleet is overcapitalized and a Buyback Plan is being
considered to deal with this issue. Ifa buyback plan is passed, the amount of vessels would be
limited and thus profits would increase. This would create an incredible opportunity for the CDQ
groups with regulations as they are currently. In a situation such as thig, it may even make sense
for CDQ communities to construct a new vessel with no moratorium license, fish it in the CDQ
fishery and then fish it in the regular season. It would be more expensive for them to buy a vessel
from the licensed fleet. Effort is added to the fishery, exactly what we are attempting to stop with
the LLP and Buyback programs.

Conclusion

The curvent language of the CDQ Vessel Exemption is very ambiguous and allows for multiple
loopholes. 1t is in the best interest of the crab industry and fish managers to attempt to keep the
number of vessels involved in the fishery at a minimum. The CDQ Vessel Exemption does exactly
the opposite, allowing multiple avenues for CDQ vessels to participate in the regular season,
without a moratorium license.

The CDQ Vessel Exemption should be discarded. It does exactly opposite of the intent of the
LLP and Buyback proposals. The crab fleet, crab managers as well as the nation as a whole
should all oppose this Exemption. It expands the fleet size, lowering the profits of the already

depressed crab fleet, creates problems for crab managers attempting to stay below quota levels,
and is a waste of capital.

Sincerely,

WY/

Kris Poulsen
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License Limitation Program (LLP) and
Community Development Quota (CDQ) Program

Date

April 1994

September 18, 19%4

March 1, 1995

March 9, 1995

April 1995

June 2, 1995

June 17, 1985

September 1995

January 11, 1996

April 1996

October 8, 1996

May 27, 1987

June 3, 1997

June 9, 1887

June 16, 1997

August 15, 1997

August 15, 1997

Development History

Event

Council received LLP/CDQ proposal from
State of Alaska representative

EA/RIR Analysis for Council and public
review

Supplemental social impact assessment

Supplemental analysis of revised LLP
alternatives

Council decision to release LLP/CDQ
analysis of alternatives for public
review

Supplemental analysis and executive
summary released for public review

Council adopted LLP/CDQ programs

Council provided clarifications to NMFS
on its intent for the LLP

Draft final supplemental analysis of
Council's preferred alternative sent to
NMFS, Alaska Region

Council reviewed draft proposed rules
for the LLP

Supplemental final analysis revisions

Supplemental final analysis revisions
{(added CDQ analysis)

Formal Council transmittal to Secretary
of Commerce

Begin formal Secretarial review
Publication of notice of availability;
begin 60-day public comment period on
proposed amendments

Publication of proposed rules; begin 45-
day public comment period

Comment period on NOA ends



September 12, 1997 Secretarial approval

September 29, 1997 End public comment
‘ period on proposed rules

Final rules implementing the LLP and CDQ program are being
developed and published in three parts. Part 1 provides
authority for establishing CDQ groundfish and crab reserves, and
the LLP trawl closure east of 140 degrees in the GOA. Part 2,
establishes the LLP. Part 3 establishes the remaining
multispecies CDQ program.

October 31, 1997 Begin Region review of Part 1 FR
December 1, 1997 Begin Region review of Part 2 FR
December 6, 1997 Begin Region review of Part 3 FR

January 14, 15998 Begin HQ review of Part 1 of LLP/CDQ FR
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DISCUSSION PAPER ON SUGGESTED CHANGES TO THE
LICENSE LIMITATION PROGRAM

Lo INTRODUCTION

This paper addresses the potential impacts of changes suggested
for the proposed License Limitation Program (LLP) for the
commercial groundfish fisheries in the exclusive economic zone
(EEZ) off Alaska and the commercial crab fisheries in the Bering
Sea/Aleutian Islands. Data are provided for some of the
suggested changes; other suggested changes only are discussed in
a qualitative manner. It is important to clarify up front that
this is not a comprehensive analysis of the suggested changes.
Further, the Fishery Management Plan (FMP) Amendments
implementing the proposed LLP have been approved by the Secretary
of Commerce, a proposed rule has been published, public comment
on the proposed rule has been received, and a final rule is being
developed. Therefore, if the Council decides that some or all of
the suggested changes should be incorporated in the proposed LLP,
FM® Amendments will be necessary to implement those changes, and
2 Environmental Assessment/Regulatory Impact Review (EA/RIR)
analyzing those amendments will have to be developed.

Each of the suggested changes is discussed in a separate section.
Also, extension of the current Moratorium on Entry in to the
groundfish and crab fisheries in and off Alaska is discussed, as
that program is scheduled to expire before the proposed LLP can

be implemented.

2. ADDITIONAL QUALIFICATION PERIOD FOR VESSELS 125 FEET OR
GREATER

One suggested change would add a new gualification period to the
proposed LLP that would require documented harvests in 1995 and
1996 for vessels with a length of 125 feet or greater. This new
requirement would reduce the estimated number of groundfish
licenses that would be issued based on the documented harvests of
catcher vessels with a length overall (LOA) of 125 feet or
greater from 35 to 20. This requirement also would reduce the
estimated number of groundfish licenses that would be issued :
based on the documented harvests of catcher/processor vessels
with an LOA of 125 feet or greater from 98 to 61.° These numbers
translate into a 43% reduction in estimated groundfish licences
issued based on the documented harvests of catcher vessels with
an LOA of 125 feet or greater, and a 38% reduction in estimated
groundfish licenses issued based on the documented harvests af
catcher/processor vessels with an LOA of 125 feet or greater.
This reduction could have a significant impact on overall

'See groundfish vessel Tables 3.1 and X.X in Appendix A.
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harvesting capacity of the resulting fleet. Vessels with an LOA
of 125 feet or greater accounted for 74% of the total harvest
1988-1992.

This change also would result in reductions in the crab fleet.
The reduction in the estimated number of crab licenses that would .
be issued based on the documented harvests of catcher vessels
with an LOA of 125 feet or greater because of the new
qualification period would be from 55 to 33. Also, the
reduction in the estimated number of crab licenses that would be
issued based on the documented harvests of catcher/processor
vessels with an LOA of 125 feet or greater because of the new
qualification period would be from 25 to 14.? These numbers
translate into a 40% reduction in estimated crab licences issued
pased on the documented harvests of catcher vessels with an LOA
of 125 feet or greater, and a 44% reduction in estimated crab
licenses issued based on the documented harvests of
catcher/processor vessels with an LOA of 125 feet or greater.
Like the groundfish fishery, it is anticipated that this
reduction would have a significant impact on the overall
harvesting capacity of the crab fleet. }

Adding a new qualification period that required documented
harvests in 1995 and 1996 for vessels with an LOA of 125 feet or
greater was suggested to eliminate the issuance of a license
based on the fishing history of a vessel that was reflagged prior
to June 17, 1995. However, the data used for the information
above did not distinguish between a vessel that was reflagged and
a vessel that may have left the affected fisheries for some other

reasoll.

Information provided by the United States Coast Guard indicates
that documentation for a vessel must be surrendered prior to

reflagging. Therefore, it may be possible to identify vessels
for which documentation was surrendered prior to June 17, 19935,
and that met the landing requirements of the LLP. However, it
might not be possible to distinguish between those vessels for
which documentation was surrendered because of reflagging, and
those vessels for which documentation was surrendered for some

other reason.

3. NON-TRANSFERABLE LICENSES FOR ELIGIBILITY BASED ON
DOCUMENTED HARVESTS WITHOUT A FEDERAL FISHERIFES PERMIT

Another suggested change would provide that a person who was
found eligible based on documented harvests from a vessel made
without a Federal Fisheries Permit would be issued a non-
transferable license. According to the data, 685 out of 2435
vessels from which sufficient documented harvests for eligibility

2gee crab vessel Tables 3.9 and X.X in Appendix A.
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were made were deployed without a Federal Fisheries Permit.’ Of
those 685 vessels, 660 had an LOA of under 60 feet, 23 had an LOA
of 60 feet to less than 125 feet, and 2 had an LOA of 125 feet or
greater. Issuing non-transferable licenses to persons found
eligible based on documented harvests made from a vessel without
a Federal Fisheries Permit would mean a reduction of 28% in the
number of transferable licenses issued. As the numbers indicate,
the majority of the vessels that were deployed without a Federal
Fisheries Permit were vessels with an LOA of under 60 feet. It
can be assumed that the majority of those vessels were most
likely participating within the waters of the State of Alaska.
Continued participation in state waters would be unaffected by
the proposed LLP; therefore, the issuance of non-transferable
permits should not pose an undue burden on these applicants.

4. STRICTIN - NG

Currently, the proposed LLP would not restrict a person with a
license from deploying a vessel using any legal gear type,
regardless of what gear type was used for the qualifying
documented harvests. Preliminary data show that approximately
363 licenses out of a total of 2435, or 15%, could be issued
based on documented harvests with trawl gear.'® The Advisory
Panel suggested that a provision restricting gear cross-overs be
added to the LLP. This issue was addressed during Council
deliberation on the design of the LLP in Dutch Harbor in June
1995.° A motion was made during that meeting to restrict a
license holder from deploying a vessel using trawl gear if
eligibility for the license used was based on fixed gear
documented harvests. The June 1995 motion was made based on the
recommendation of the Advisory Panel. This motion was withdrawn
after consulting with staff and determining that the issue had
not been adequately analyzed. No further analysis has been
performed on this issue.

Q A
AND

5. INCR G D B EME
END ] WE RN F, TH

ALEUTIAN TSTLANDS

The issue of different documented harvest requirements for Area

3 'y

’See table 3.5 in Appendix A.

‘See groundfish vessels using trawl gear Table X.X in
Appendix A. »

SThese 363 vessels had at least one documented harvest made
with trawl gear.

®See Council Meeting transcript from June 1995, pp. 157-159
in Appendix B.



Endorsements was addressed by the Council twice, once when_
designing the LLP in June 1995, and again in October 1995." The
Council provided several reasons for its decision to have
different documented harvest requirements. The Council indicated
that the industrial nature of the Bering Sea and the Aleutian
Island fisheries justified a single documented harvest
requirement because vessels with the largest harvest capacities
would be relatively unaffected by higher documented harvest
requirements. However, many smaller capacity vessels could be
eliminated from the Bering Sea and Aleutian Islands if more than
a single documented harvest was required. This rationale also
was used to justify the single documented harvest requirement for
catcher vessels with an LOA of 60 feet to less than 125 feet for
a Western Gulf Area Endorsement.® Further rationale for the
single documented harvest requirement for a Western Gulf Area
Endorsement was (1) the incidence of concurrent seasons in the
Bering Sea and the Western Gulf, meaning that a person had to
choose between the two areas when deploying a vessel, and (2) the
problem with stocks in the Western Gulf during the Endorsement
Qualification Period, meaning that some people may have chosen
not to fish the Western Gulf for conservation purposes.

6. IT E PME A D E MPT

Currently, the proposed LLP contains a provision that would
exempt catcher vessels and catcher/processor vessels from a
license requirement to be deployed in LLP fisheries if those
vessels (1) do not exceed 125 feet LOA, (2) were specifically
constructed for and used exclusively in accordance with a
Community Development Plan (cpP)? approved by the Secretary of
Commerce, and (3) were designed and equipped to meet specific
needs that are described in the CDP. This exemption is
consistent with the exemption allowed under the Moratorium on
Entry and was discussed by the Council in June 1995.'° The
stated intent of this exemption was to provide an alternative
means to finance vessels built for CDQ fishing by CDQ
organizations. This exemption is contained in the FMP amendment
language for groundfish and crab; therefore, any change to this

See Council Meeting transcript from June 1995 p. 28 and p.
126, and from October 1995 pp. 31-35 in Appendix B.

*vessels with a length of less than 60 feet need only a
single landing during the Endorsement Qualification Period for
all Area Endorsements.

‘The proposed rule implementing the LLP (62 FR 43865, August
15, 1997) inadvertently substituted CDQ for CDP.

Ygee Council Meeting transcript from June 1995 pp. 72-75 and
p. 159 in Appendix B.
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exemption would require FMP amendments.
7. EXT ION OF RATORIUM ENT

Consistent with the FMP amendment language, the Federal
regulations implementing the Moratorium on Entry provides that
the program will expire December 31, 1998. A specific expiration
date was included in the Moratorium on Entry because it was '
anticipated during the development of the Moratorium on Entry
that a succeedirig management program would be ready to implement
at the time of expiration. However, the LLP will not be in place
by January 1, 1999. To avoid a gap between management programs,
the Moratorium on Entry must be extended beyond its current
expiration date. This extension would require FMP amendments.

To avoid future problems with premature expirations, the
extension should not contain a specific expiration date, but
rather should state that the Moratorium on Entry will be
effective until superseded by the LLP.

8. IMPACTS ON IMPLEMENTATION OF THE LLP

The inclusion of the suggested changes in the LLP may cause
implementation delays. For example, additional harvest
information would have to be included in the LLP database for an
additional qualification period, and new fields would have to be
included database for non-transferable licenses and restrictions
on gear cross-overs. Although incorporating these changes into
the LLP program regulations would be a relatively simple process,
the same cannot be said for revising the computer program to
accommodate such changes. In fact, NMFS would have to carefully
consider whether it would be wise to begin computer program
development until after these changes were either approved or
disapproved. As explained earlier, most of the changes addressed
in this discussion paper would require FMP amendments.
Development of an EA/RIR to support those FMP amendments would
take time and resources. All the suggested changes have merit;
however, the Council must carefully weigh the benefits of these
changes against-the time delays that they might cause.

As for the extension of the Moratorium on Entry, FMP amendments
must be initiated as soon as possible to avoid a management -
program lapse between December 31, 1998 and the commencement of

the LLP.
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Nute: Two vessels must choose between BS snd CU+WY endorsements and iwo vessels must choose between 1S and WQ endorsements.
These four vessels qualify as both crab to groundfish cvossaver vessels and vessels < 60' using poUjig gear 1992-94,

All thelr potentlal endorsement azeas ase [isted so the tolad nuntber of endorsements that would be Issued Is averstated by four,

-

Table 3.1 Vessels That Qualified Under the Groundfish Vessel License Program’
Alaska ~ Other
Caicher Vesseh Catcher Processors Alaska Catchier Vessels Catclier Pyocessson Othes
<60 J60-123[ >125 ] Towl | <60 J60-123[>=125] Total | Towd | <60 | 60-125[ >u125] Total | <60 ] 60-125 | 5125 | Torat | Totat
 Ateutian atands (Vesscls Fished) 7 9 0 16 0 3 " 17 n 13 1] 1 8s 2 26 84] 2| e
Besing Sca (Vessels Fished) 99 54 2 155 | 7 12 20 173 35 m kY] 244 2 n B4 119 363
CG+WY (Vessels Fished) 94 108 o| 1019 ) ? 9 19] 1038) 1718 97 s| m | n n ol
SEO (Vessels Fished) 853 9 o] 8w 2 ! 0 3| ] 10 o| 154 ] 10 3 4] 168
Westein Qulf (Vessels Fished) . 160 42 1 20} [ 4 8 13 216 32 113 .18 183 | 17 30 48 21
TOTAL ENDORSEMENTS 2038 29 3| 2267 1 23 40 n| 23] 49 452 n| 9 1 s m| 33| 1286
BSAVGOA Vesscls 80 4 N BED 1 6 10 ] Wi 27 18] 161 1 25 N 63| 224
HSAI Ouly Vesscls 19 n | n 0 1 2 3 35 s ]| " % | 8 49 s8] 148
UOA Only Vessels 1,531 8) o] 1614 2 ! 0 3| s617] 238 3l ) 3] 0 3 0 3| 2w
TOTAL VESSELS 1,630 138 2| 1,10 3 8 12 2] 193] m 23 33| S8 2 36 86| 124] 642
Towl
Catcher Vessels Caicher Processoss
<60 ] 60-125] >=123 ] Towl | <60 60125 >=125] Totat | Towt
Aleutian [slands (Vessels Fished) 0 64 1 101 2 2 93 129 230
Berlng Sea (Vesscls Fished) 1M 2 Ml 399 3 10 96] 139 838
CQ+WY (Veasels Fished) 1089 202 5| 1,296 4 M 3 69 1,368
SEO (Vessels Fished) 999 29 oI 1,028 ) " Ji 1) 1,048
Westem Gulf (Vessels Fished) 212138 19| 386 2 21 38 6l 447
TOTAL ENDORSEMENTS 2454 681 15| 3,210 14 18 263 418 3623
BSAVGOA Vessels TYEED TEE ) N 7 so] 365
RSAI Only Vessels TR T Y I 9 sl 6 m‘
GOA Only Vessels L166 114 11881 2 4 0 6| 1,887 !
TOTAL VESSELS 1,902 ISt 38| 2,288 [ 44 98] 147 2433]



Table X.X Groundhish License Qualifiers with the Additional Requirement ol Making Groundfish Landings in 1995 and 1996

Alaska Other
Caltcher Vessels Catcher Processors Alaska Catcher Vessels Catcher Processors Other
<60 |60-125] >=125 | Total | < 60 |60-125]|>=125 [Total] Total | < 60| 60- |>=125|Totat|< 60{60-125>=125romi] Total
125
Alentian Islands (Vessels Fished) 6 7 0 13 0 4 1] 15 28) 11 32 12) 55y 2 17 491 68 123
Bering Sea (Vessels Fished) 45 42 2 89 1 5 1 171 106 20 102 17} 139] 2 20 49 711 210
CGH+WY (Vessels Fished) 415 80 0] 495 3 5 8] 6] Siif 78 71 51 154 1 15 15| 31| 185
EY4+S0 (Vessels Fished) 348 14 0] 362 2 | 0 3] 365| 63 8 o] 7 | 8 il 10 81
Western Gulf (Vessels Fished) 69 30 1 100 | 4 . 8] 13} 13|l 3 85 14] 130 | 12 191 321 162
TOTAL ENDORSEMENTS 883 173 J| 1,089 7 19 381 64] 1,123] 203 298 48| 549 7 72 1331 212| * 761
BSAI/GOA Vessels 44 35 1 80 1 S 9] 15 95 19 85 131 17 1 15 23] 391 156
BSAI ONLY Vessels | 8 | 9] o 0 2 2 12 3 19 4 261 1 S 27} 33 59
GOA ONLY Vessels 568 55 0 623 2 0 0 2| 625] 80 20 101 11 102
TOTAL VESSELS 613 98 2] 713 3 S 1. 19 7321 102 124 18] 244] 2 21 S0 73| 317
Total
Calcher Vessels Catcher Processors
‘ <60 |60-125] >=125 | ‘rotat | < 60]60-125]>=125 [ rotal} Total
Aleutinn Islands (Vessels Fished) 17 39 12 68 2 2] 60| 83 151
Bering Sca (Vessels Fished) 65 144 19] 228 k] 25 60] 88] 316
CGH+WY (Vessels Fished) 493 151 51 649 4 20 23] 471 696
EY+SO (Vessels Fished) 411 22 0f 433 3 9 1l 13] 446
Western Gull’(Vessels Fished) 160 115 I15] 230 2 16 271 48] 275
TOTAL ENDORSEMENTS 1,086 47 S1] 1,608] 14 91 171] 276 1,884
BSAVGOA Vessels 63 120 il 197 2 20 32| s4| 251
BSA! ONLY Vessels 4 27 5 36 1 5 29] 35 71
GOA ONLY Vessels 648 . 75 Il 724 2 | 0 3
TOTAL VESSELS 115 222 20 957 5 26 61} 92| 1,049
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Tuble 3.9  Licenses and endorsements issued to current vessel owners based on landings during the crab license qualifiying period. Vessels qualifying for Brown king crab and

C. baisdi and C. opilio were required to make a minimum of thee landings for thuse species and area combinations to eam an endorsement.

Cument Owner's State of Residence
Alaska Other
cv cp Alaska cv cp Othier
Aren/Species Endorsements <60 60-125] >=125] Totul [ <60 [60-125|>=125| Totl | Total | <60 [60-125[>=125] Total | <60 [60-125]>=125] Total | Total
Hering Sea Huirdi & Opilio 2 86 It 99 0 ¢ ] l 100 0 156 41 197 0 2 24 26] 223
Dutch Harbor Brown King 0 2 ! 3 0 0 0 0 3 0 7 7 4 0 0 4 4 18
St. Malthew Blue King 0 46 8 54 0 0 0 0 54 0 1o 25 135 0 1 ] 12{ 147
Norton Sound Red & Blue King 51 0 0 51 0 0 0 0 51 8 4 0 12 0 0 0 0 12
Pribilof Red & Blue King 9 sI il 6 o o o o 62 3 8 390 w05 o o 8 8] 113
Aduk Brown King 0 4 | 5 0 0 0 0 5 0 10 71 w o o s s| 22
Aduk Red King 0 8 | 9 0 0 0 0 9 o 18 3l 2 0 0 ! | 22
Hristol Bay Red King k] 94 11 108 0 0 ] 1 109] ) 161 401 202 0 | 24 25 2217
‘Total Endorsements 65 291 35| 391 0 0 2 2 393 12 549  142] 703 0 4 17 81] 784|
‘Total Licenses 62 101 121 178 0 0 i 1 176 111 43 225 0 2 24 26] 251
Total
cv : ce
Atc/Species Endorsements <60 [60-125] >=125] Total | <60 [60-125] >=125] Total | Licenses|
Bering Sea Dairdi & Opilio 2 242 52 296 0 2 27 Yy X
Duich Harbor Browa King 0 9 8 17 0 0 4 2]
St. Matthew Blue King 0 156 Kk 189 0 1 12 201
Norton Sound Red & Blue King 59 4 0 63 0 0 0 63
Pribilof Red & Diue King 12 134 211 167 0 0 8 175
Adak Brown King 0 14 8 22 0 0 5 27
Aduk Red King 0 26 q 30 0 0 1 K}
Bristol Bay Red King 4 258 Si| 30 0 | 26| 336
Total Endorsements 77 840 177] 1,094 0 ) 831 LIN
Tolul Licenses 73 172 551 400 0 2 7 427



Table X.X: Crab License Qualifiers with the Additional Requirement that they Also Fished Crab in 1995 and 1996

CNOHNCRABAVID

)

Alaska Other
Catcher Vessels Catcher Processors Catcher Vessels Catcher Processors

<60 | 60-125 |>=125 [votat| <60 [60-125]>=125] ‘Tott | ot | <60 J60-125]>=125rotl] <60 [60-125[>=125] Total |'Total
Bering Sea Bairdi & Opilio 0 67 5| 72 0 0 1 | 73 0 118 27| 145 0 2 13 15] 160
Duteh Harbor Brown King 0 2 | 3 0 0 0 0 3 0 17 5| 12 0 0 1 1 13
St. Matthew Blue King 0 13 4] 47 0 0 o] a7 0 96 191 115 0 I 8 9] 124
Norton Sound Red & Blue King  |n/a
Pribilof Red & Blue King | 39 I 4 ] 0 0 o] 41 0 74 15| 89 0 0 6 6 95
Aduk Brown King 0 4 | 5 0 0 0 0 S 0 9 51 14 0 0 2 2l 16
Adak Red King 0 8 | 9 0 0 0 0 9 0 16 i1 17 0 0 l Il 18
Bristol Bay Red King 0 65 5/ 70| O 0 l | 7 0 18 27] 145 0 [ 13 14] 159
Total Endorsements i 228 18] 247 0 0 2 2| 249 0 438 991 537 0 4 44f 48| S8S
‘Total Licenses 1 67 5] 13 0 0 1 1 74 0 123 28| 151 0 2 13 15] 166

‘Total
Calcher Vessels Catcher Processors \

<60 | 60-125 |>=125 [Total| <60 |60-125|>=125] Totat | Total
Bering Sea Bairdi & Opilio 0. I85 32| 217 0 2 14 16} 233
Duteh Harbor Brown King 0 9 6l 15 0 0 | | 16
St Matthew Blue King 0 139 231 162 0 | 8 9 1M
Norton Sound Red & Blue King |/ '
Pribilof Red & Blue King ! 113 16] 130} 0 0 6 6] 136
Adak Brown King 0 13 6] 19 0 0 2 2] 21
Adak Red King 0 24 2l 26 0 0 l 1 27|,
Bristol Bay Red King 0 183 32] 215 0 ) i4 151 230
Totul Endorsements 1 666 117] 784 0 4 46 501 834
Total Licenses i 190 33} 224 0 2 14 16| 240
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‘Fable 3.8 Vessels That Quallfied Under the Groundfish Vessel License Prugmu bul Did Not Hold & Federal Perimnit

Alaska Other
Caicher Vessels Catcher Processors Alaska Catcher Vessels Catcher Processsors Other
<60 [ 60-125 | >=125 | Total | <60 |60-125 | >a125 | Total | ‘Total | <60 | 60-125] >=125 ] Total | <60 [60-125 ] >=125 | Total | ‘Tl
Aleutian Istards (Vessels Fished) 0 0 0 0 0 0 o| 0 0 0 t 0 | 0 0 0 0 |
Dering Sea (Vessels Fished) 24 3 0 27 0 0 0 0 27 k] 3 2 8 0 0 0 0 8
CO+WY (Vessels Fished) 194 7 of 20 0 0 0 of 201 4 2 o 16 0 0 0 0 16
SEO (Vessels Fished) 390 4 of 394 0 0 0 of 394 45 (1} o 45 0 (i} 0 0 45
Westem Guif (Vessels Fished) 23 2 0 25 0 0 0 0 25 5 2 0 7 0 0 0 0 7
TOTAL ENDORSEMENTS 634 16 o] 617 0 0 0 o] 6 67 8 2 n 0 0 0] 0 77
BSAVGOA Vessels 13 ) 0 14 0 0 0 0 14 | 0 0 | 0 0 0 0 i
HSAI Only Vessels n 2 0 13 0 0 0 0 13 2 4 2 8 0 0 0 0 8
GOA Only Vessels 5N 12 0 384 0 0 0 0 584 61 4 0 65 0 0 0 0 65
TOTAL VESSELS 596 IS of 6 0 0 o} of 61l 64 8 2 74 0 0 o} 0 74
Total
Catcher Vessels Catcher Processors
<60 [60-125] >=125 ] Towat [ <60 |60-125| >a125 | Total | Total
Aleutian Islands (Vessels Fished) 0 1 o 1 0 0 0 0 i
Beting Sea (Vessels Fished) 27 6 2 35 0 0 0 0 K1
CA+WY (Vessels Fished) 208 9 0 217 0 0 0 0 217
SEO (Vessels Fished) 435 4 0 439 0 0 0 0 439
Westem Gulf (Vessels Fished) 28 4 0 32 0 0 0 0 32} -
TOTAL ENDORSEMENTS 698 24 2 724| 0 0 0| of 724
BSAIGOA Vessels L] | 0 i3 0 0 0 o 15 .
BSAI Ondy Vessels (K] 6 2 21 0 0 0 0 21 ’
GOA Ouly Vessels 633 16 o] 649 0 0 (I o] 64y
TOTAL VESSELS 660 23 IS 0 0 0| o 685



Table X.X Vessels Qualifving in the Groundfish Vessel Licensg Program with the Number which Fished Using Trawl Gear (Yes).

01-/29/98 THU 09:535

{TX/RX NO 8364]

Alaska Other
Catcher Vassets  Totat| Catcher Processors Total Alaska Catcher Vessels Catsher Processors | Other
|Fishery Mgz Area_Trawler?<60 60-125.-=12§ |60 60-125:-125 Total 460 60-128:~125 Teta}<60 60-125 3125 Totaf Total |
Alewtan slands  No 7 7 0 14 O 3 7] .21 12 23 ¢ 37 1 19 25 45| 82
Yes 0 2 o 2| o 2 8 10 12} L 30 17 33 L 7 59 67} 115
AL Toual 7 9 o0 1sf O 6 11 17| 33 13 55 17 8| 2 26 84 112{ 197
Bering Sea No 77 3z 2 11| 1 a3 9] 120] 27 s 13 28] 1 19 25 45| 172
Yes 2 22 0o 4 ¢ 3 8 1] 35/ & s 19 11§ 1 14 39 73] 190
BS Total 99 sS4 2 is5] 1 7 12 20| 17s| as 177 32 244} 2 33 84 119] 363
CG-WY No 249 63 0 S8} 3 a3 10| 928] 16 33 0 181] 1 15 5 21 =12
Yes 6s 36 o 101} © 3 6 9 1o 19 z S 88| o 12 17 29| 115
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Benton: Yeah, I think that’s 8 very good suggestion.

Lauber OX. We're done with that jtem and we move on to  differential landing requirements by area for
endorsements. . .

John : Mr. Chairman. Just 8 quick issue. This was brought up in the letter from Dr. Pennoyer to yourself, and
ﬁsk&iszmhvhg&&ingh&ngmuﬁmﬁhﬁe%g&scppmdmﬁewofmm
mmmwmwmmmwwﬂzm‘mm And essentially,
whatheAgmcyislookhgfctisadmiﬁaﬁmofmmmdmtypeofnﬁmgh

Bentnu:Wdl,Mr.d:aimm.lﬂ:hkwedimedabtofﬁ&.weﬂ,lkmwwedismsedabtofﬁﬁsmthe
mdamhalpw,mdhmmmdMﬁsmdmﬁahlmkmmgmdﬁmﬁe
meetings previcus to that. The analysis looked at, I can’t remember the number of permutations that Marcus
calculated this out to be, but there was at least several Inmdred different permmtations of different landings
reqmmmsmdemﬁg:mwthatmma!ymd,dmed,mduedbythecm 1 think it would not
bepmdsﬁwmspaﬂdaysgohgbﬂmdmmﬁngm&mdthememibmlmdday&ulhavc
mdMMIhaveﬁougb:abmnk,maﬂhdpdbuﬂdthamdmmaddaysmdlmmm
record is fairly, fairly extensive. The issue perhaps that is...well there’s two issues that perhaps do need some
clarification, in my mind at least. One that has received considerable debate is the difference between the Western
and Central Gulf. And the second one is a...what I believe is probably an exror in the newsletter, the version of
what came out in the newsletter and what was intended by the Council at the June meeting with regard to the
relaxation of that landing requirement for the Western Gulf. And I think I'll spesk to the second one first. The
newsletter would have as a landing requirement for the vessels 60 to 124, one landing i the EQP, and the
newsletter applied that both to catcher vessels and to catcher/processor vessels. And [ went back, when I saw
that ] wondered about that, and I went back and found the motion that was before us on the morning that we were
dealing with this, and I went back and reviewed the record. And the motiaon that was before us, and I'll read it,
was...znd this is landings requirements iis the Guif of Alaska, and the last sentence read, for the Western Gulf use
meabcvgmﬁawdnvssekwﬁchmm&mmquﬂwmfeamdlssﬁmlzsfmwm
catcher vessels, need cnly make one landing between 1/1/95 and 6/15/95. That’s what the written, typed sentence
was. The record on this, smong other things, had Mr. Mace in dialogue with Marcus, correcting that 1/1/95 date
to a 1/1/92 date to make it consistent, and Marcus’ response was yes, that was a typo, can you believe it? And
given the work load, I think we all could believe that that certainly was a typo. And then we voted on that and
passed that particular motion. And my recollection was of that, that the intent of the Council with regard to this
m&hgmmfa&ewm‘mﬁam,mmdhgmﬂdmlyapplywmv&ekandtheotha'
mqmmdhweappﬁedwcachalpm&whichwasmemdﬁm,afmbmlIl/95and
6/15/95, I believe is how that worked. So that issue is one that I believe just needs to be clarified. I think it was
simplya,ymknow,mmcrofmis-repcrﬁnginthencwslcttcr,soIdon’tseethatasbehgabigissué. And]I'd
look at, I think that the genesis of the one landing requirement came from Mr. Mace and Ms. Behnken, and I think
I’ve got this carrect. '

Mace: I concur with Mr. Benton’s interpretation. It was for catcher vessels. We did correct the date, as I recall,
and after a great deal of testimony at the June meeting I feel that the record is sound, and I for ane want to hang
with those decisicns.

Lauber: Any further discussion on this issus? O.K. Then why don’t we take a break. Let’s make it relatively
short, maybe no longer than 15 minutes. :

Lauber: Can we have quiet out there please.
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Lepore: Mr. Chaicman, | gacss that speaking with Mr. Benton, be said that there was cae other issus be wanted
to clarify before we move into the overiap. Is that comrect?

Bentan: Well, Mr. Chairman, Mr. Pennoyer has asked that we at least re-emphasize the record an landings
requirements generally, and some of the other requirements. And I am prepared to speak to that. But befare I
. dn,ﬂﬂldm’twmtoqmﬂfmissuba&np,butldowmwssysamﬁingﬁrthemdm’thmdwthis
issne over state Hioenses and state waters. And that is that _and Mr. Robinson.. Nicisen sort of alluded to it, and
that is that the state recognizes that there will be 2 need to address groundfish mansgement in state waters; and
ﬂmmwdlmyhdw..lm’tpnﬁaﬁskmbmeﬁse’sawhﬂsmofmmm.
would have to be addressed, but that may lead to a Emit access program inside state waters as well, and certainly,
that if the worst scenario cavisioned by Dr. Pereyra looked like it was unfolding in state waters, the federal
mmm&MbMﬁsﬁﬁshmmﬁb&mdMMif
indeed it is going to canse 3 conservation problem for those resources. And the cnly reascn I'm saying that is
that this isn't_not to open the issue back up, but to at least identify that there are mechanisms for addressing that
problem over and sbove the things that we’ve talked about bere. :

Pereyra: Mr. Chairman.

Lauber: OX. That's ans, and that’s cne, and then

Tillion: Let’s get out of this. We’re debating afier the vote.
Pmmﬁskwaﬁx&em&hmdhﬁgupbmltﬁnk And a question was raised
hwnﬁdwmmsmwhmﬂmﬁeﬁMshmmwm
the pollock fisheries? :

Benton: P’m scrry, I was thinking, but would you repeat your question?

PmW&thM%Mfshmmmﬁm&m%
Sound, how are you going to manage that? .

Benton: Well, there was a fishery that was conducted as an experimental fishery, as you know, and I think that
matter is going to come up before the Board in terms of whether or not there would be any continuation as a
regular fishery. I can’t answer that right now, it’s sort of a Board decision as to how that’s going to go.
Lauber: OX. That’s encugh. Now you have an issue on overiap. '

Benton: Well, Mr. Chairman, I think we need to spesk first to the genéral issue of landings requirements.

Lauber: Is that_what was it you asked? I thought you told me we had one more issue on this...on the issue that
we were on when I recessed.

_ mm%m&.@m&&kmm»mmmﬁlmhw
cnly the second issue, which was the eror in the newsletter. There’s still the issue of the differential between the
Western and Central Guif. Is that...

Benton: There are those issues, and also as Mr. Peanoyer requested, he wanted to at least have some discussion
bere of the rationale for some of the other requirements that were in the program as I understood.

Pennoyer: Yeah, landing differentials I think is what we talked sbout.
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Lauber; Well, that’s the next item on the agenda, isn’tit? No?
Pennoyer: Item two.

Lepore: We're still on item two.

Benton: We're on item two, Mr. Chairman. They’re all under item two.
Lavber: OK. Fins, go. Ms. Behnken.

Belmken: Thank you Mr. Chairman, I'll start on that  And I think this is something we did talk about quite a bit
previously, or at our June meeting. It was a difficult issve to resolve. But we did hear same good testimony that
1 found campelling anyway, that supported what we did. And that is, that during that EQP there were a number
of concurrent seasans betwesn the Bering Sea and the Guif...or Western Gulf with pollock, which meant vessels
had to fish one or the other side of the chain. There was also a problem with stocks in the Western Gulf during
some of those years, and some vessels chose not to fish for conservation reasans. In effect, that shortened the
EQP for vessels out there. There was also indications that it’s 8 scmewhat legs stable environment because of
regulatory changes, because of market conditions, because there’s less processars, from the Central Guif or the
Southeast area, that led vs to make those decisions. I'mhoping that some of the clarifications we've already done
today with regards to the catcher/processors in that area and also crossovers, will alleviste the concerns of some
of the people in the Western Gulf that testified to us about those differences.

Beaton: I think that Mr. Pennoyer’s question really was broader than just the Western Guif issue, and he wanted
3 general discussion about the differential landings requirements across most all the areas, and some of the
reasoning behind that And I think as I pointed out, the recard that was developed in June and prior to June, and
the analysis that was developed about the different options that were considered, they are a matter of record. I
think they are fairly extensive, but I can perhaps recap some of the high points of those, as well as I can remember
them today. SoI guess that I would start that off by noting that what we’ve done is, we bave provided differential
landing requirements for different sub-arcas within the different FMP arcas. And I think that the general
underlying theme there is that there are different operational characteristics in the fisheries, those are different
fisheries are different within different areas as you go around the coast. There are similarities between areas and
there are differences between areas. And if you look at sort of the range as you go around the coast, you see that
for example, in the Eastem Gulf, the provisions that relate to Eastern Guif qualifications recognize that that area
is dominated by a small boat fleet that’s located in pretty sparse coastal commmities, that that fishery is by and
large a fishery that is_that those communities are very dependent upon, and that those fleets are very dependant
upon. And so the requirements in the Eastern Gulf are designed, in my view, to promote the stability of those
fisheries and to ensure that pre-emption problems and similar kinds of problems that were identified by this
Council through the course of the CRP process were addressed. And landings requirements, in particular 1
believe, were designed to do that and were, along with the trawl provisions, ar the fixed gear provisions, a
recogniticn of the overwheiming nature of the fleet and the fisheries that occur in the Eastern Gulf. So the Eastern
Guif generally has probably the most restrictive provisions of any of the areas. That also reflects sort of the
historical development of that fishery. Those fisheries have been by and large, fully developed for quite 2 long
time. You move up into the Central Gulf and the nature of the fleet and the nature of the fisheries changes to
some degree. A little bit bigger water. More distant water fishing goes on out of Kodiak, for example, cbvicusly
it’s ane of the more powerful fishing ports in Alaska. Those fleets range further afield. The fisheries, however,
right around the Central Guif also have a large companent of small vessels that are based in the local commmmities
and that are dependent on those fisheries. And the competition in those fisheries is pretty aggressive right now,
and witness same of the short seasans and openings that occur there. I think that helps to clarify that. There is
- a strong trawl component there, and 1 think that, so you know, a fixed gear only requirement obvicusly doesn’t
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work in the Central Guif, ke it doesn’t work really anywhere else. If you look at the landings requirements, they
mguaw&mm%&imwmd&emdﬂnw&ﬁlﬁh&e
nature of the fleet You move into the Western Gulf, and the Western Gulf is sort of a difficult arca. The
Westem Gulf is 8 transitional area between the Bering Séa and the rest of the Guif of Alaska, There is a local
fleet there, it’s composed of small vessels. Many of those small vessels did not actively participate in the
fisheries in the earlier parts of the qualifying periods. We keard substantial testimony about the unique situation
that caused that I think the Council tried to address that issue in 8 aumber of ways with some of the landings
requirements for smaller vessels to afford thoss individuals that got into those fisheries an opportunity. But
nonetheless, the Council also, I belisve, recognized that the Western Gulf is closcly akin, in many ways, to
fisheries in the Bering Sea, and that there is a transitional nature to the Western Gulf. And indeed, we heard
testimony even this weck again reiterating that characteristic in the Western Gulf. The landings requirements,
and we’ve already clarified this for catcher vessels, were somewhat in the mid-range category were samewhat
relaxed from the Central Gulf in recognition of that characteristic. The landings requirements, however, for
catcher/processors were more akin to the rest of the Guif becanse of concerns reganding the fishing power that

management of those fisheries. We had quite 2n extensive discussion sbout this issue, I believe, in Jupe_the .

diffierence between catching capacity in various size categories of cstcher vessels, and then also the true difference
between catcher/processars and catcher vessels. And in fict, we bad a fairly good analysis provided to us by Joe
TmhmmmmdmmkaWhm,MMWMQﬁe
fisheries and on the fieets. The Western Gulf issue is a difficult issue, and I know that the Council struggied with
this quite 2 bit in June. 1 know there’s a lot of concem from folks in the andience from the Sand Point area about
the tmplications of this for their arca. 1 don’t believe, myself, that it is going to be major, have a major impact
in terms of their overall fishing ability, because I believe the issues that we have addressed todsy reganding
admhmdmhdph&&md&em@ﬁﬂdmwuﬁﬂy
some of them, and I think the bulk of them. You move up into the Bering Sea, and the development of the Bering
Sea fishery is considerably different than certainly the Central Gulf and the Eastern Gulf, and to some degree
different than even the Westemn Gulf in that that fishery was the cne that was dominated by foreign interests for
the longest. It is a distant water fishery, the vast bulk of it large vessels in an industrial fishery that developed
late in the ball game, so to speak. And I think that the landings requirements and differential there that was
provided fix the Bering Sea fits with the characteristics of that fishery, both in the way it developed and then also
in the way it is crently operating. It recognizes that distant water nature, the recent entrance that has occurred
into that fishery, and tries to accommodate that So the landings requirements there are pechaps the most liberal
in the sense of allowing vessels that have participated in that fishery, that have met these...that have participated
both in terms of the moratorium and  [change to tape S7—words are missing between tapes] I think I'll stop
there, and I'll lock at Mr. Penmoyer and see if ] have answered Mr. Pemmoyer’s question. That is the Reader’s
Digest summary of what I recall from the record. ,

Lauber: In my experience, it’s never enough. [Laughter]

Bmlﬁglxez?u’vegottogetdownwspedﬁs..

Penmoyer: Based on that comment Mr. Chairman and the need to get out of here, I probably shouldn’t say
anything. I will ask ane other question though. And we’ve beard that since the June meeting there was additional
informaticn on increased effort and additional vessels, and would you comment on that? There was some
discussion of the fact that the one landing requirement in the Western Guif of Alaska brought vessels in that

weren’t an the record at the time of the discussion. I don’t know if it changes the view at all because I hear what
you’re saying ebout the rationale. .
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Lauber: Mr. Pereyra...or Mr. Benton.
Benton: Thank you Mr. Chairman, I think you’ve paid me an ultimate compliment by calling me Dr. Pereyra for
a moment. Igctpromotedtoeommissimstheoﬂmday,andnowl’mabr.youkmw.

Tillion: It is the Dr., but think what you did to Pereyra. [Laughter]

Benton: That’s probably trus. Well, the first thing I think is most important to recognize and acknowledgeis
that the Council has to use the best information available to it at the time it’s making a decision. And indeed,
that’s what happened in June. The Council had befoxe it, I think an extremely complex and detailed set of data,
mﬂuﬂhlyhaddnbsthfumaﬁmwecwldhavemgwﬁngl%ﬁdzﬁm Now then, we were attempting
wmwpmﬁdpﬁmMMmmmﬁnngmmm%wgmdsmmm :
not all of the data was available at the time that we were making the decision, but we had a good sense of the
matter of what the implications for different decisions were. Jt wasn’t that, in my view, that what might be a lack
ofprdshhdﬂmﬂ&dhs@hhg&ﬂmﬂhmmdm@hﬂemmwdew
warrant completely a different decision. Certainly it was sufficient information, in my mind, and I think in the
rest of the Council’s mind, to make a decision...to base 8 decision on. Subsequent to that time, we have received
information about some differences in the data that we had available to us. I do not believe that that data, in and
of itself, constitutes..and again, an arder of magnitude difference that would require a revision of the program in
and of itself. And I also believe that we have addressed, as I stated previcusly, a number of the concerns that
might have arisen from that data by addressing, through clarifications, some of these other measures that directly
affected, ] think the Western Gulf issue in particular, and specifically the crossovers and the catcher/processor
issue at the Western Guif endorsement qualifying period.

Pereyra: I'll try not to be as ong as Mr. Benton, but in general I can agres with most of the points that Mr. Benton
makes, with the slight exception with the reasans for handling landing requirements, particularly in the Gulf of
Alaska for factary trawlers and catcher boats differently. That particular issue, as I recall, was supposedly
handled to a large degree with inshore-offshare. We excluded factary trawlers entirely from pollock and greatly
restricted them in the case of cod fish. So that having further restrictions, I think, is a little bit clouded in terms
of what the intent is and what the need for itis. So I would just like to add that to the recard, for what it’s worth.

Benton: I concur with, at least in part, with what Mr. Pereyra said  And I would like to note that the new data that
we might receive subsequently from...as data becomes available for 1995, that’s going to generally change
mumbers across the board, and that those changes, I believe, because they are across the board, are not going to
be significant in any coe particular instance. What it does i, it just sart of makes the data resolution better, but
1 dan’t believe it’s._because it is across the board, that it will warrant changing any particular provision because,
you know, it applies equally across all areas in many ways.

Lauber: Is there firther comments on this issue? O.X. Now where?

Lepore: O.K. Mr. Chairman, if you would bear with me. Please excuse the format, but I think it will clearly
illustrate the isstic we have on the overiap. Essentially, if we would lock at the second and third lines. The first.
line shows the moratorium period. The second line shows the license limitation program general qualification
period which runs from 1/1/88 to 6/27/92. The third line, which is the endorsement qualification period for the
license limitation program, begins on 1/1/92 and extends to 6/17/95, and this is for groundfish. What we have
is an overlap period between 1/1/92 and 6/27/92. During that overlap period, there is the possibility of making
a single landing, and essentially qualifying for a license. And this would occur, like in the Bering Sea area. This
would be different than a person who would have to make a separate landing in the general qualification period
and the endarsement qualification period if they did not fish in that window of time. So we just needed some
clarification on that issue, and justification. :
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Tillion: You can’t have those pumbers of everybody in the moratorium. You mereiy look at the count of who
fished the maximum number of vessels in the last few years. It can’t be anything liks a thousand boats, they

weren't there. -

Hartley: Technically, Mr. Chairman, if a vessel is moratorium qualified, he qualifies for this bass licsnss. We
don't know if he fished only in the Guif or cnly in the Bering Sea under that moratorium. And we also have crab
vessels that have crossed over potendally following the Council’s moratorium actons into the fisheries,
particularly pot crab or pot boats perhaps into the Bering Sea pot fishery during that six month period. Those
“‘would be additional vessels than we charted in our analysis. Again, I don’t know how many have done that. ]
don’t have very good feel. The public has indicated, I believe, that it’s probably not terribly high. It's not a
thousand boats, but I don’t have any dara to tell you how many it would be. '

Pereyra: It’s my understanding that 300,000 which was the non-severable area endorsements and we have the
general umbreila licenses, that you got either one of two simations. Either a boat is qualified in both the Guif of
Alaska and the Bering Sea, or in this case, the boat is qualified for the Bering Sea/Aleutian Islands. Correct?
So first they’ve got to qualify for the umbrella licenss which includes both areas and thea they could have for
example, one landing up there and qualify for the umbrella licens, but they would have to have had a landing
in the Bering Sea to qualify for that area and a landing in the Aleutian Islands o qualify for that area. That'sthe -
way I read this, is that correct? The areas are separate. . :

Hardey: The areas are separate, but if a vesse! has not participated in this fishery since 1989, 1990. 1991 and
during the last six months Sshed in the Bering Sea - it had fished the Bering Sea prior during the general
qualifying period - then that vessel would not show up in our analysis and under our extended qualifying dates
would be given a license and would be given endorsements bassd on the areas that it fished in 19935. Now. your
debate earlier said that you wanted to do that becauss they were following the moratorium.

Benton: Ithink it's somewhar illustrative to look at the tables staff has put together for us. First I would like to
point out that in the analysis from September that of the 25 harvesting vessels longer than 125 fest. in this
particular part of the analysis. only two made catches less than 10,000 pounds. The poundage limitation that the
AP put in is not particularly useful if you want 1o address overcapacity because overcapacity generally has bezn
shown in the analysis provided to us generally in the over 125 foot category and in catcher processors. If you look
at the numbers of vessels, and these are not explicit configurations in terms of what we've adopted, but they're
very close. Onc landing in an area in the endorsement qualifying period for the BSAI generally you have a total
of about 425 vessels that would qualify. Thess are for BSAl-oaly license or BSAI/GOA license. Qut of that.
if you look at catcher processors over 123 feet, there are 92 that would qualify for BSAI only or BSAI/GOA.
If you look ar a different configuration. it's the same exact configuration except that four landings now are used
during the EQP for the BSAL total vessels drops to 380 vessels. The number of catcher processors over 125 fest
remains at 92. The landing requirement does drop the number of vessels, and I think this is probably most
important in the Bering Sea and Aleutian Islands. large catcher processor numbers remain the same. So it seemed
10 me 10 be appropriats 1o go ahead and use the one landing becauss we're not going to be addressing the major
capacity problems in that manner in the Bering Sea.

Pereyra: Mr. Chairman, I'd like to concur with Mr. Beaton's remarks. and also point out that in none of these
analyses do we know whether the vesseis that are counted are the same vessels. Soit's bard, in some cases, o0
dezermine what the actual individual vessel impacts are. I think that sometimes we can be misled by looking at
just numbers and for that reason. I'd prefer w0 go the more general routs here to make certain we don't
inadvertently disadvantage some vessel that we didn't know anything about.

Lauber: Any further discussion? Ready for the question? Any objection to the motion. oce landing Bering
Sea/Aleutian Islands? Hearing none, the motion passes. Alright, now we move to the Gulf of Alaska. [long
stlence - members quiety conferring] Thers's 0o interest in that I guess, we can movs on o the next one.
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the flest 10 a size that is more manageable and more reflective of the current operarions and I can't support this
- motion. I think it goes against tog many of our objectives.

Behnken: This issue has probably been one of the toughest for me all wesk and I've gone through analysis over

- and over and T've talked 10 a lot of people about it, and what I feel like I finally boiled it down to this afternoon
in talking 0 pedple is that the Western Gulf is the area where vessels have nesded that flexibility tq he able o
qualify with just one year of landing. But in the Ceatral Guif and the Eastern Gulf the participants feel it's
extremely important 10 make some reductions in capacity and because of that I would propose an amendment,

" friendly amendment if it's considered friendly. that rather than change the language for the whole Gulf. that we
change language only in the Western Gulf and that we say that in the Western Gulf vessels from 60 to 124-ft.
would qualify for an efdorsement with one landing.

Mace: As resource management represents the art of compromise, I accept that as a friendly amendment.

Lauber: All right. is there any further discussion? Are you ready for the question? Is there any objection? Call

the roli. :

Roll call: Barker No
Behnken Yes .
Beaton Yes g
Flubarty Yes /
Hegge No ?J
Mace Yes
Collinsworth ~ Yes
Pereyra - Yes
Samuelsen Yes
Tillion No
Lauber Yes

Pass.

Lauber: Any other items under that agenda. . .Dr. Flubarty.

Fluharty: This is just to, along these same lines, to raise a point. not proposed amendmeat. but just to draw the
Council's anention 0 something that through analysis I think we ought to be aware of and whether we can do
anything about it at this time. I'm not sure. But I'd like to state for the record my concerns about the cumulative
impacts of Council actions og the freczer longliner flest and the BSAI fixed gear cod fishery. First. under the
moratorium, which was intended to stabilize fisheries, we allowed approximately 200 vessels to cross over into
the groundfish fisheries. Thesc are vessels in many cases with no catch history or no depeadence on thoss
fisheries. Second, under license limitation we've allowed speculative eaury into the fixed gear fishery by what is,
I believe, 10 be an unknown number of boats. It seems that we really don't know what the effect of this is. During
public testimony we've beard in the BSAI fixed gear fishery that the BSAI fixed gear fishery barely supports 30
freszer longliners and a bandful of pot vessels. The addition of the new vessels into this fishery could at least
double the flezt size if not the effort and thereby destabilize the fishery. Third, under the inshore-offshore and
license limitation programs we have permanently excluded large freezer longliners from the Guif of Alaska and
I'm concerned about the stability of this flest. I think that the cumulative actions have been measured and that
we should be aware of that. Thank you.

Lauber: Is therc any other mamers under this agenda item, Landing Requiremesnts for Endorsement
Qualificaticns? All right, let's move on then. Who May Purchase Licenses is next.
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Beboken: Mr. Chairman, I bad some discussions with people at the break. It was an AP recommendation t0 not
allow people who received a fixed gear license to use rawl gear or to sell that to a vessel that would use irawl
gear, or sell it to someone who then used rawl gear because of the potential of increasing capacity. And I know
the AP spent some time on this and passed it, 14 to 6, sounds like there’s a ot of support for doing that And.
I guess, having spoken to my motion, I'll make that motion, that we do the same; that a person who receives a
fixed gear license may only use fixed gear and anybody who purchases that license may use fixed gear.

2. Second.

Tillion: But, how about the other way? A person receiving a trawl gear licenss can convert 1o fixed gear?

Behnken: That's right; that’s correct. That's my understanding of the AP motion, that would be the intent of
my motion. L : '

Lauber: Is there any discussion?

Benton: Is this a . .I guess this would be a question of the maker of the motion. . .this would be 2 general
reflection then of what the AP discussed. which is that a vesse! received a license and area designation based upon
activities involved with fixed gear could not then switch over to rawl gear and, similarly though, if a vessel that
was using rawl gear wished to they could downgrade and go ahead and use fixed gear or other gear.

Bebnken: Yes, that would be my understanding and if a. . .I would assume it's a one-way door. In other words.
if it was sold to a vessel thar then used fixed gear, it couldn’t go back.. if we're looking to reduce capacity in that

way.

Tillion: I'm going to support this because who I've heard about are some people that are having a shut-off due
w0 bycatch and in some cases with lintle bycatch left they'd rather be able 0 put on pot gear, is what they were
thinking about. and not have the bycarch and stll take their target species. so [ think it's a good thing to put in
at this time and so I'll support it.

Benton: I recall that we have discussed numerous times during the course of our deliberations various
configurations of licenses, some of which included gear-specific licenses: there was some analysis tn the early
stages of this license limitation package which provided us with some information. I note that there was a fair
amount of public testimony regarding whether or not o use gear-specific licenses during the course of the public
hearings that we undertook as we developed and refined the options and components of this program and that the
AP has discussed at several imes whether or not there would be gear-specific licenses in one form or another.
And. Mr. Chairman. I particularly would oote that the AP at this meeting made a recommendation similar to what
we're acting upon here. The AP did this based upon fairly extensive deliberations of this subject and public
comment regarding potential capacity problems caused by vessels that received their licenses and designations
based upon trawl activity. or excuse me. on longline activity, and then that would be used to put a trawler into
that fishery: the specific concem that was brought to my atention was instances where you had vessels that were
just over 60 fest that had been fishing longline. camned a license, and that licznse then would be applied on another
vessel of significantly greater length and to use as a trawl in a trawl configuration, and that there was concems
regarding how thar might affect capacity. [ think that the AP carefully considered this matter and [ think we have
also heard significant amounts of information about this over the course of the past year or so.

Lindernan: This would be a question of Council staff, whether or not this is included in the analysis and is thers
information in there in terms of number of vesssls this would affect and capacity, the effect on capacity. and
possibly what the Council's ying to achieve.

Hartley: We have included throughout our work on this program some discussions on vessel classes, not vessel
classss in the sense of longline, or, that we have in our documnent. but in tarms of how we have sxamined vessals,

-
!
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a rawl harvester four category and a longline barvester two category, and so on and so forth. Those catsgories
were categories that we developed for study, they 're not necessarily-exclusive catsgories or catzgories that are
defined on record. The appendix that Dr. Terry provided you also showed numbers of vessels thar fit into those
categories. However, so there is some analysis of the number of vessels that roughly fit into thoss groups. but
there hasn’t been explicitly anaiyzed a, say a rawl, non-u-awl designation in the license, per se.

Tillion: Marcus, from the data, as far as I can see, a person could figure out the general trend of what it was by.
the dara that you’ve provided us as far as the analyzing what licenses and what one caught and what the increases -

wouldbemanswertoMs.hndeman.thcda:asmthmzfanybodywamed:oworknout.

Hartley: And, I think that that was provided for those reasons. I guess I can’t give you a number that says 496x
boats did this and 315 did that. I guess, further I would have to, I think the Council would want t specify how

YIJ those designations would be assigned. Is it area by area. is it once for all; what if a vessel was fixed gear in the
J,basequahf;nnapenodandu'awlmtheeudomemquahﬁrm period, or wawl in ope year and fixed gear in

s

1\'&'

ancthcryw those kinds of issues. And.since we baven’t actually had this issue as an explicit option we haven't
looked into those kinds se. .

Lauber: Withowt this potentially, of course there’s no likelihood it would happea. buzpo:.nnal!yyoucould.cvery
vessel could ransfer from wharever gear it's using now to the other gear. Assuming they all weat from fixed gear
o trawl, you could get a number; also, certainly our analysis and our own personai knqwledge in working with
this shows that all of the species can be harvested. and in fact cae of the problems we're having is too much gear
chasing too few fish. so cerainly there’s an adequate amount of gear available as far as the Council’s request as
far as capacity, so the only constraints often are bycatch that cut fisheries off, which this may or may not help.
but it certainly will not hurt. I:hmkanofzhatsmthedocumentsorwchave.mth&docmenrsorodzersma:

the Council has cousdcred.

Barker: Point of clarification for the maker of the motion. It's my understanding that vessels would still be able
to buy a license if they wanted to switch back.

2% Yes.

Hegge: It seems without having species endorsemeants this is going to be a little bit d:fﬁcult 10 carry out, and
earlier on I thought it possibly would be able to be done in that context. but now a person has a license and it's
just a groundfish license. and it's pretty hard t0 identify a portion of it. I envision. though. that the Council is
aoingtobetakincupmesemeaswesinﬁlmmeedngs. I know the cod diszibution is coming up again here
shorly. and I imagine we’ve got an agenda to do the same thing for the Gulf. It se=ms like these things would
be addressed through the independent management measures that the Council takes up in the future.

[4 .

Lauber: Write us a lezer on that. Ron.
Hegge: Well, I'll kecp watching for it.

Tillion: I want 10 make very sur that this does not allow the transfer to wawl for cod under their quota in a year.

e switch  fixed gear, fishing that quota. and then switch back for the next year and do it again. This would
undermine the cod split in the Bering Sea/Alcutian Istands. and nothing in the action we 're taking today would
permit that kind of an action. We want (0 make that very clear, that a person. once they've used up their
allocation under a rawl they don’t switch to fixed gear. If they have not used up....you know at some time I
hope we have ITQs and then you can have a little more flexibility for your share, but right now you can’t have
vessels switching gear for the purpose of dodging regulations that have closed it down. If they've fished as 2
tawler for cod. they can switch for next year for fixed gear, but they don't 20 on into another season and double

dip.
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Behnken: Mr. Chairman, I'm going to withdraw my motion. After lxstcmnv to staff’s comments I guess I don” t
fesl. . Ithink it’s similar 1o the issue we dealt with the limited (?) amount of processing that we could allow on / /
a catcher vessel. It think it's a good idea, I think we need to look at it in the future, maybe something that we take }

up in September as part of that package, but I do fes] like there’s some questions we haven't answersd about if |
you get a rawl here and longline here, and what can you do with either. and we probably don't have time to ﬁcny

all those out now, we haven't had comment on that kind of a procedurs, so I'm going 10 withdraw it

Lauber: Wir.hout objcction. the motion is withdrawn. All right, is there anything additional?

Macs: Ihave a question. We discussed with Ren Berg before the break with respect to CDQ operations. building
vessels up to 125 feet and then moving into the ground.ﬁshcry outside the CDQ program. I would assume that
if they did that they would have to buy a licenss, is that correct?

Pautzke: Well, I wanted to ask Marcus or at least research our record on that, becauss I thought we allowed
.vessels to be built for the CDQ fisheries but not be able to cross over into other fisheries so that would be 2
conduit for it. But I just read the regs, or the proposed rule for the moratorium and it is allowed in there and so
I'nesded to go back and research the record; did at some point we change that for vessels uader 125 feet?

Hardey: Well, Mr. Berg has read a version of the morau_)riuui motion and I believe that is the motion that the
Council actually passed. Thers is wording in there — may I'have that. Ron? — there is wording in there that deals
with ansfers out of that, which he guess by oversight didn’t read. The last ssatence of the motion on that issuc
says, “vessels built pursuant to 2 CDQ project under this exemption that are transferred 10 a non-CDQ entty
during the life of the moratorium may not be considered eligible under the moratorium,” and I think that that may
be where some of that confusion may be coming from, if that what it lS. that if it’s ransterred it's not any good

outside of the CDQ project.

Pereyra: I'm trying 1o reflect on this. [ know there was a long discussion on this. I recall some discussion about
the ransferability of the licenses. Thers was concern expressed that this could result in a conduit for new licenses
eatering but that if a CDQ organization built a vessel it was felt that in order for that investment or whatever to
be viable they had to have all the options available to them and so that they would be allowed so long as they
stayed within that entity to go ahead and fish in the other fisheries, but should they decide i get out of that vessel
or something, that that vesssl would no longer be eligible for access to the open fisheries. [ think that was the
way it was read, ‘cause it was kind of a middle ground that we reached.

Lauber: That’s my recollection: allow them the opportunity as long as they wers fishing the vcss..i 10 engage in
other fisheries; that would make sense if they were Tying to get people into the fisheries. But. not to act as they
say. as a boat-building business to circumvent the rnorar.onum

]
Paurzke: Mr. Chairmag, [ would only add that there is a disparity between the way you're treating vessels that

are built for the sablefish-halibut CDQ nshcry-thcy are not allowed to go into non-CDQ fisheries. and as for the
pollock one, you're allowing them to go into. .

Lauber: And Laat would make sense; they're under an ITQ.

Pauzzke: Well, they could be under the CDQ program which they will fish, t0o.
Pereyra: Isn’t the halibut and sablefish ITQ fishery sxempt from the limitation?
Behnken: Yeah, itis. right.

Pereyra: So. that means you're going to. . .{interrupted]
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Bebnken: You don’t have to have a moratorium-qualified vesssl.

[several people talking at once ] )
Lauber: All right, is thers anything further? Are you genting closa?

Mace: We have one typo that Marcus has pointed out. On our reconsideration of the Western Gulf, the lastline  *
on that page says, “‘and less than 125 feet peed cnly make one landing between 1/1/95 and 6/15/95." That should
*"be changed to “1/1/92 and 6/15/95," is that correct, Marcus? )

Hartley: Yes, I entered that in error this morning.
Lauber: Mﬁghnmwe'ﬂmgagehcﬁsa&ﬁmp@amry&mﬁngon&cmm!pa&agagmmdfmh and crab.
both are germane, and Dr. Collinsworth's long awaited dissertation.

Collinsworth: No, Mr. Chairman, I'm going to mike a motion. I move that the Council postpone action on this
agmdaitanmﬁltthqnanbamxdngandhmeimuimmatﬂzConncﬂmﬁmmughitsncwslemzrandomer .
means, diswibute as widely as possible the program that bas besg adopted by the Council up to this point. and ~
if I have a second I'd like to address that. .

Barker: Second.

Collinsworth: This is a bugely significant action that the Council is about to embark on and it’s a very complex
program thar I don’t think has bad adequate oppormumity for our constiment public to look at and to understand.
It is complex and I talked to many people in the audience, the people who have been hers this week, professional
advocates, the representatives of organizations and individuals, firm owners, that have ot beea able to really
decipher what the implications of this program are. The informarion that has besa distributed to the public
contained 2 very large number of options, was very difficult even to understand the numbering system. much less
the implications that this program might bave for them. And most of our public is not here at this mesting; 99.9
scmething per cent of the people who are going to be impacted by this program know very licle of it. if anything,.
I think that we bave a real obligation in terms of public process to get this information back out to the public.
allow them 10 understand how it will impact them and be able t0 react to thar. Under the IFQ program 2 major
effort was made to inform the public: even at that. when our staff went around 10 many of the villages and
communities they found that a great many of our constituents did not understand thar program or how it would
impact them. Ithinkitwatdda!soaﬂowﬁwmﬂ'to.mlwmﬂdcongmmlate the staff on the work that they have
doge this week, ] think they've done some minor magic betwesn the time that the Council adjourns in the evening
and the next morning in punting some data together for us. but I think they also need additional time to understand
and preseat to them what the implications are in terms of the number of vessels, how those vessels would be
distributed under this particular system. It would also allow us, our staff in the agency along with Council staff
10 go through the proposal and o identify where clarification will be nesded. I think that there still remains a
number of issues that the Council will nesd to address and to reconcile and to clarify and for those reasons. Mr.
Chairman, I thizk it would be appropriate to hold on taking final action at [change to tape 61] this mesting and
educate our public to what we 're about to undertake. One final thing, I'm not sure that we have a great rush o
do this at this mesting in terms of the tuming of implementation. Should this program move forward, my best
estimate at this time is that it could not be ready for the start of the 1977 (sicy scason. That would mean that we
would bave to implemeat the program. if we choose to implement it. it would have to be implemented in either
mid-year or some later porticn of 1977 (sic) or implement it at the beginning of 1998 and in 1997, I don't know
the consequences of mid-year implementation because you'd have a fishing pattern with people fishing in arsas
and taking portions of quotas, portions of bycatches. or whatever else, and then you would have 2 license
limitation program with diffarent endorsements. you'd be fishing in a differeqat pantern. If I were going o get
<adorsaments in one area during the opea part of 1977 (sic). I'd go fish someplace elss and make sure there's as
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Begwn: Yes sir. The other motion I would make has 10 do with vessels that just by ag artifact of history. they
fished continuously in the fishery, but their FMP general licenses and their area endorsements don't pecessarily
match up. So, I would move that for vessels which qualify in ane FMP area under the geaeral qualificadon period
but only qualify for an area eadorsement in the eadorsement qualifying period in the other FMP arca. those
vessels will be qualified for a general license and area endorsement for the area in which they qualify during the -
eadorsement qualifying period. .

.Bchnkcn: Second.

Lauber: Speak to your motion.

Benton: We've had analysis that shows the number of vessels that fit into this category. These vessels fished
almost continuously in the fishery. They were clearly participants. They would be excluded from participating
in fisheries that they've continued 10 operate in simply because again of the way we structured the qualifying
periods. I think it was an unintended consequence and, because those vessels have come to our attention. I believe
this would address inequity that would come about because of the way we have structured the qualifying period
and will address their problems and yet, not allow for undue infusion of vessels that we doa't want to allow. So .

I think this addresses an important problem.

Hegge: 1assume, Mr Beaton, thea that the vessel would only get the General Licenss for the area of endorsement.
He wouldn't get both. )

Beaton: That's correct.
Hegge: Thank you.

Lauber: Ready for the question? Is there any objection to this motion? Yes, Counselor., do you object? Duly
noted. next question [everyone laughs].

Lindeman: Does the Council know how many vesssls that might affect?

Benton: Mr. Chairman, I believe that the analysis shows mugfﬂy 18 vessels that would fall into this category.
Mace: How many eight?

Beaton: Eighteen.

Tillion: But they are already ﬁshing._ '

Benton: They're already fishing and it's 18 out of four thousand some-odd vessels.

Lauber: Any further discussion? Are you ready for the question? Is thers any objection to this motion? Hearing
nome, it passes.

Percyra: Sincs we're in kind of a clean-up mode here. There's one other issue that's come to my atteation. I don't
know bow we want to bandle it. In the moratorium there is.  betieve. a provision that the CDQ comrmunities were
exeznpt from the moratorium, I believe, for vessels under 125 feet. I think that was 2 Limit that was set. Is it the
inteat of the Council that that provision would carry forward. or not? I'd like to hear some discussioa on it.

Tillion: It's already under the inshore/offshore, is it not? Under the 7.5% .pollock, I belicve they have that
privilege. You're wondering if they have it . . .

~J
~
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Pereyra: The license program, yes. In other words, do the CDQ communides. if they want to get into, I mean
the idea of the whole CDQ program is to provide opportunities for the communities to get more involved in the
. fisheries. It would seem to me that one way t0 provide that is 1o give them the opportunity to get into smaller
boats if they should so desire without having 10 go through a licenss program. I just raise that question.

Benton: I'm sorry Dr. Pereyra, I didn't hear all of your question. ‘If I understand it correctly, you are asking
whether or not the CDQ commumities, any vessels they might get into if they were to build new vesseis, how they
_would fit into this program. Is that the idea?

Pereyra: In the moratorium, when we had the debate on the moratorium, we cut it off at 125 feet becauss it
seemed like that would fit the range of vessels, the coastal-type vessels and so forth, crab vessels.

Benton: K my recollection isn't faulty and it very well could be, I seem to recall that in a couple of previous
Council meetings whea we discussed generally vessel replacements and upgrades and vessel criteria and the
moratorium, that we applied generally the moratorium rules and provisions and they would carry forward into
the license program. That had to do with the 20% rule, vessel replacement and upgrade rile, and CDQ rules.

It was always my understanding that the rules that we had adopted in that regard, undcr the moratorium, all

carried forward into the license program.
Pereyra: It's not specifically laid out in here. It's rather conﬁmng Thbat's why I raised it.

Pautzke: I thought.your question was whether they could purchase new vessels that did not have to have a
particular license with them under this license program and I thought they were exempt. The CDQ programs have
new vessels thar did not qualify for liceases and they caly are applied to the CDQ program - that's all they operate
in - that, like under the moratorium, they would be exempt from this license program as long as they did not
prosecute any other fisheries outside the CDQ program. That's what I thought we had already doae.

Lauber: Is that what your question, what we're doing?

Pereyra: Yes, as I recall when we had the discussion on the moratorium though, thers was some real concem
about all of a sudden building new factory u-aw[crs and that sort of thing. So we went ahead and put a limit at

125 feet.
Lauber: Let's clearit up. Let's put 2 motion on the floor and maks it clear what we're going to do.
Pereyra: I don't think it's appropriate for me to make the motion.

Beaton: Ican make the motion, Mr. Chairman. I would move that we. for the purposes of the licenss program,
adopt the moratorium rules with regard to CDQ vessels. )

Lauber: Is thers a second?

Samuelsen (?): Second.

Lauber: Ihave a question under that. [ don't recall what that was. We gave an exemption. but that would mean
that those could only fish in that CDQ fishery. This could not be a conduit through which CDQ groups could go
into the boat building business and create pew .

Pereyra: No, it‘s tue.

Pautzks: No hole there.

~)

i
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Lauber: But if a CDQ group wanied 0 get a better investment by going out and buying a license limitation
vessel, they could do that and then they could sell it. So you'd have two classss of vessels. One that would only
be allowed in 2 CDQ fishery, and then if they went out and bought one on the open market, that would be just

like any other vessel. -
Tillion: If they bought a moratorium qualified vessel.

Pereyra: Yes.

Lauber: Or a license limitation qualified vessel.

Pereyra: As Irecall, there was a very strong debate on that particular subject because that would more or less
preciude the CDQ vessels, ifapasonwastoacquireavmllikethar.itwouldprecludcitﬁ'omacmaﬂyever
coming into fruition. Because the discussion was, I believe, that those vessels would be allowed to participate

in fisheries that related to that CDQ species.' I think that was the way it was. . . .

Tillion: As I remember it and we can lock this up, if they wanted 1o build a pew vessel liks the Yukon-Delta
people are, thea it participates twotally in the CDQ fishery. If they purchase vessels that were moratorium
qualified, i.c., in parmership with other people such as the Brown's Point. then it did not have those restrictions,
it had the moratorium reswrictons and they were fres to move. Is that not the way you remember it?-

Pereyra: Well, it was a 125 foot limit, I remember that.

Lauber: For the new ones, yes.

Capt Anderson: Maybe I can clarify it just so you know the moratorium rule. The reswiction on the CDQs apply
oaly to those vessels specifically constructed and used to barvest pollock in accordancs with the CDP, and they
can be no greater than 125 fest. That applies to new construction. Anytime you're looking at, I think it's a fre=
market to purchase oge that already has a license with it that's moratorium qualified. then it would be fres to fish
cither. So it only applies to the new construction, the restriction to fish in the CDQ program and that's under 125

feet.
Pereyra: How is that interpreted in regards to fishing in pollock outside the CDQ fishery?

Anderson: The moratorium only - the wording there only applies to pollock. It specifically says. "specifically
constructed and used 1o barvest pollock,” so that's wity, when you get into this program, it would be appropriate
to address Council intent that that would be framed to carry over to other groundfish as well. If that is the intent
of the Council.

Beaton: It occurs to me that thers may be one group of vessels that would bave a problem currently. Subsequent
to these opticas in the CDQ program for pollock. one of the CDQ groups, actually two of the CDQ groups now
cagaged in the construction of a number of very small vessels using jig machines. I think they're 35 fest. They
do not qualify per se under the moratorium qualifying dates, They certainly qualify under the endorsement
qualifying periods becauss they were constructed and started fshing, I believe it was in 1993 late or 94. They
were using jig machines for cod primarily and then they also fished [ think some other species using hook and
line. So those vessels would be in some kind of limbo here if we adopted that kind of provision although 'm
geoerally supportive of what we're talking about. That may bear some thought. I think we're going to have 1o
think about how to easure that they don't loss their investment here,

Lauber: We have no motion on the floor.

FrCOUNCI\MESTINGSN 99 SNTNINA CTIONLICLIM.695 73



Pautzke: Yes, we do. Mr. Benton's on the moratorium rules for CDQ vesssls.

Lauber: Seems long ago somehow. “Further discussion? Ready for the question? Any objection to the motion? £~
Hearing none, it passes. b

Collinsworth: Just as a point of clarification. ' If the CDQ program acquires a vesssl with a license and
cadorsements and used it in a CDQ fishery, then they could not sell the vessel license/cadorsement and still fish .
in the CDQ fishery under an exemption? Is that correct? '

Lauber: With what? . ' L

Collinsworth: With the vessel.

Tillion: If the vessel bas a license and endorsement, what's the problem?

Lauber: Yousell it. He sells it and keeps the vessel.

Pautzke: Then it can only operate in the CDQ ﬁshcry. .

Collinsworth: But that puts another vessel license back out in the general license program.
Benton: No, you retain the same numbér . '

Pautzke: ... the same purnber of vessels because the CDQ vesszl now cannot go back into the other fishery.

Lauber: It became a drone. )
° "

Collinsworth: I may have this confused in my mind here. but if thers was a vessel that had a vessal license
endorsement and weat into the CDQ, could they then sell the vessel license, you know. for somebody to purchase
that, then fish back into the licsase limitéd program and still be exempt if they only fished in the CDQ? That

would create another. . .
Lauber: It wouldn't create a new one.
Pautzke: It wouldn't create any additional one in the [word unintelligible] CDQ fishery.

Benton: Ises what Dr. Collinsworth is gemting at. I guess my interpretation is that they could engage in that kind
of actvity, although it would be economically somewhat foolish because cnce that they sold the license, there
would be no new vessels in the licensed fishery. There would be a vessel in the CDQ fishery. What they would
do is lose the ability to participate in both. They could only thea participate in the CDQ fishery. Idon't seeit
as a practical problem and. even in terms of capitalization in the fisheries under the licenses. there would be no
new additional vessel. :

Lauber: If you had a vessel that was limited enory-moratorium qualified and the CDQ had an option of building
a new vessel to operate in 2 CDQ fishery, if they decided against that building a new. bought this one that was
qualified, brought it into the CDQ fishery and sold off the licenss, you'rs at the same point that you would have
been if they bad built 2 new vessel, So because of this program. thers's no net gainor loss that I can see. They
might gain or lose money, but probably lose. Alright. do we have any other General Provisions? Alright, as [
recall, we have Sunsst or No Sunset. . -

Mace: I'm going to move that we have a number two or a aumber one, No Sunset.
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