AGENDA C-1

JUNE 1999
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke 20 HOURS
Executive Director
DATE: June 3, 1999

SUBJECT: American Fisheries Act

ACTION REQUIRED

(@ Final action on sideboard measures (includes Implementation Committee Report).
(®) Final action on AFA conformance measures (Amendments 62/62).
(©) Final action on CDQ conformance measures.

BACKGROUND
(@) Sideboard Measures

The AFA requires the Council to submit sideboard measures, by July of 1999, for catcher vessels and for
processors for non-BSAI pollock harvesting and processing. Several alternatives and options for structuring
those sideboards have been developed and analyzed since late 1998 and are scheduled for action at this meeting.
The design of the sideboard limits will be critical to successful implementation of pollock co-ops for the year
2000. The AFA stipulates sideboard measures for catcher processors, though alternatives and options are also
being considered for that sector as well, for implementation in year 2000. A revised analysis of alternatives
was mailed to you in early May and will be presented by staff at this meeting. Regulations defining pollock
co-op structure and implementation will also be discussed at this meeting and are addressed in the report from
the Implementation Committee.

Sideboard measures fall into four broad categories - catcher processor sideboards, crab sideboards for catcher
vessels, groundfish sideboards for catcher vessels, and processor sideboards. Following is a brief discussion
and summary of the decision points for each. The Council’s specific list of alternatives and options is included
under Jtem C-1(a)(1) for additional reference.

Catcher processor sideboards

Sideboard measures for catcher processors are specifically outlined in the AFA, though AFA intent may be
unclear in some areas, or is open to adjustment by the Council. If no action is taken by the Council then
sideboard measures would be implemented for 2000 and beyond as they were for 1999, using the years 1995,
1996, and 1997 as the basis for groundfish and PSC sideboard limits. Specific alternatives (and therefore
decision points) identified for Council consideration are as follows:
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1. Whether groundfish sideboard limits will include the catch history of the 9 retired vessels, or just the
20 listed vessels (for 1999 all 29 were included, as indicated by the AFA).

2. Whether the sideboard limits would include groundfish catch history earned in pollock targets, or be
based only on catch in non-pollock targets (for 1999 only non-pollock targets were included).

3. Whether to establish PSC limits for chinook salmon bycatch.

4, Whether to close all fishing (including pollock) when a sideboard limit is reached, or only close
directed fishing for that non-pollock species.

In addition, the Council requested information on PSC rates for the 20 vs 29 vessels, and information on “PSC
needs assuming pelagic only pollock trawling”.

Crab sideboards for catcher vessels

The AFA contains little specific guidance for catcher vessel sideboards, other than to say “the Council shall
recommend measures to prevent the catcher vessels eligible under subsections a, b, and ¢ of section 208 from
exceeding in the aggregate the traditional harvest levels of such vessels in other fisheries under the authority
of the Council as a result of fishery cooperatives in the directed pollock fishery”. The decision points for
the Council, based on the alternatives and options proposed and analyzed, are as follows:

1. Whether limits would be established as crossover prohibitions (prohibit any crab fishing for certain
species/areas), or restrictions to historical catch amounts, or some combination thereof.

2. If crossover limits are applied, (a) which species/areas, (b) whether applied only if joining a co-op, and
(c) duration of crossover limitation.

3. If restricted to historical amounts, whether limit would be (a) in aggregate across all vessels,
(b) applied on a vessel level basis for each species separately.

4. Whether sideboard limits would apply only when joining a co-op.

To assist in providing information for this set of alternatives, the Council has the EA/RIR/IRFA prepared by
Council staff, as well as the analysis prepared by Dr. Scott Matulich.

For Scallop sideboards, the decision points are:

1. Whether to use catch in 1996 and 1997, or just 1997, in calculating the sideboard limit.
2. Whether to base that limit as a percentage of statewide harvest or as a percentage of the PSC cap.
3. Whether limit would apply only if joining a co-op.

Groundfish sideboards for catcher vessels

1. Whether sideboard limits would apply only if joining a co-op.

2. Whether to base sideboard limits on (a) percentage of groundfish harvest in non-pollock fisheries, (b)
percentage of harvest in all fisheries, or (c) percentage of TAC in non-pollock fisheries.

3. Whether limits would be based on catch history from 1995-1997, or 1992-1997.

4, Whether limits would be applied and monitored at the vessel class level (across all catcher vessels),
sector level, or co-op level.

5. ‘Whether limits would be absolute amounts, or temporal in nature; i.e., (a) only applied during the same
time as normal open access pollock fisheries, using either the 1998 dates or the 1999 dates as modified
by sea lion actions, (b) limited to the season (quarter or half year) in which catch history was earned.
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6. Whether to create sub-sideboard limits for (a) vessels which had minimal pollock landings (less than
1,000 - 5,000 mt from 1995-1997), and/or (b) subdivide the P. cod limit between those vessels which
ha:thedmostlypollockdurmgtheAseason (pnortoMarch 1) and those that did not.

7. Whether to exempt from sideboard limits (a) prior to February 1, those CVs that fish for motherships,
(b) each CV sector for the number of days in excess of 5 thatmhsector s pollock season is closed
by regulation during the month of February. ' '

8. ‘Whether groundﬁsh sideboards or PSC caps. would close all fishing or just directed fishing for
sideboard species.

9. Whether to establish PSC limits for chinook salmon. PSC limits are apportioned pro-rata to
groundfish catch, though Council requested information on vessel-specific and average bycatch rates,
as well as information on bycatch needs assuming pelagic-only pollock trawling.

10.  For GOA, sideboards are prescribed as shown in C-1(a)(1), and the only options are: (a) whether to
apply only if joining a co-op, (b) whether flatfish sideboards are based on halibut bycatch or actual
target groundfish catch, and (c) whether all fishing stops upon attainment of limit or just directed
fishing for non-pollock species.

The Council’s BSAI Co-op Implementation Committee met in Seattle on May 17-19 and has provided the
report under Item C-1(a)(2). That report provides an overall recommendation, incorporating many of the
decision points outlined above. Regarding the Council’s request for a qualitative analysis of inshore co-op
structure (including the Dooley-Hall proposal), an outside contract is being negotiated to conduct that analysis
for Council consideration this October. A report on that process will be provided by staff at this meeting.

Non-sideboard decisions

In addition to sideboard measures, there are two decisions with regard to pollock allocations to co-ops - (1)
whether to use the best 2 out of 3 years pollock catch history, rather than to all three years 1995-1997, and (2)
how to ‘compensate’ vessels with catch history delivering to catcher processors. These issues are discussed

in Chapter 10.

Chapter 4 discusses definitional issues between existing regulations and AFA, specifically the definitions of
‘inshore’ and “offshore’ components and use of the terms “fish’ vs ‘groundfish’. Specifically, the decision points
are:

1. Should the duration of the BSAI and the GOA programs, and the relevant definitions, be the same?
Since the Council is scheduled to approve an amendment extending the GOA program through 2004,

this question is answered.
2. Should definitions of directed pollock harvest be the same in the GOA and BSAI? Staff preference

is ‘yes’.
3. Should the “shoreside processor” definition apply to the processing of ‘fish’ or gronndﬁsh ? Staff
preference is that it apply to ‘groundfish’.
4, Should the “inshore’ and “offshore’ definitions apply to all fishing for groundfish or to directed fishing
for pollock in the BSAL, directed fishing for pollock or P. cod in the GOA, or both? Staff preference
is for it to apply only to the I/O species.

Chapter 4 also contains discussion of the issue of ‘single geographic location’ (SGL) and associated issues.
The specific decision points are:
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L. Should inshore floating processors be restricted (or not) to a SGL during a fishing year in which they
process directed fishing amounts of an I/O species? If so, should such restriction apply statewide or
just within BSAI and GOA areas separately?

2. Should the definition of ‘shoreside processor” be refined, for AFA purposes, to mean the physical plant
of the processor? Staff preference is yes.

3. Should regulations limit an AFA shoreside processor to receive BSAI pollock only at the same
physical location at which that processor’s plants existed during the qualification years of 1996 and
19977

Chapter 5 addresses potential co-op provisions proposed by the Council including: (a) limiting co-op
agreements to a specified time period (1-6 years), (b) Prohibiting linkages in co-ops to delivery of non-pollock
species, (c) require disclosure of catch and bycatch statistics (already required by statute), and (d) require
contracts to be submitted by December 1.

Processor sideboards

The AFA provides general direction that the Council “submit measures by July 1999 to protect processors
not eligible to participate in directed pollock fishing from adverse effects as a result of this Act or fishery
cooperatives in the directed pollock fishery’. More specific guidance is provided with regard to crab
processing sideboards, in essence calling for an aggregate crab processing sideboard limit for motherships and
shoreplants which does not exceed their average level in 1995-1997, and uses the 10% ownership rule in
determining associated entities. Based on this direction the Council established alternatives which would limit
processing of non-BSAI pollock species to no more than historic levels, using the years 1995-1997, and
examining the alternatives at the entity, corporate, and facility levels. Specifically, the decision points are:

1. Whether the sideboard limits would apply to entities (as defined by the 10% ownership rule),
companies, or individual plant facilities.

2, Whether the limit would apply only to AFA-ligible facilities only, or to all facilities owned by an
AFA-qualified company (or affiliated with an entity through the 10% rule).

3 Whether the limit would be aggregated across all processors, at the sector level (offshore, onshore,
mothership), or at the individual level (either company or entity).

4, Whether to use the years 1995-1997 as the basis, or the years 1996 and 1997 only.

5. Whether processing sideboard limits are intended to apply to offshore and mothership sectors as well
as shoreside (section 211(c) of the AFA requires sideboard limits and excessive share caps for catcher
vessels and shoreside processors specifically, though the analysis contains information for all

processing sectors).

Ten basic options, which represent combinations of the above choices, are specifically analyzed in the
document.

(b) AFA Conformance Measures

Separate analyses, including one for CDQ related measures (discussed below), were prepared for proposed
FMP changes to conform with the AFA. Final action is scheduled for this meeting on three changes to the
BSAI and GOA FMPs to conform with the American Fisheries Act. In April 1999, the Council approved the
analysis for public review with no changes. The executive summary is attached as Item C-1(b). Changing the
percentage allocations for pollock to conform the BSAI FMP with those allocations mandated by the Act
through 2004 is the subject of Action 1. Changes to replacement restrictions for AFA-eligible vessels in the
BSAI FMP is the subject of Action 2. While not mandated by the AFA, Action 3 conforms with Council intent



to mirror the allocation sunset dates for pollock and Pacific cod allocations in the GOA and BSAI and results
in a change to the GOA FMP. During its December 1998 discussions, the Council indicated that the proposed
actions under Alternative 2 for Actions 1, 2, and 3 were its preferred alternatives.

ACTION1. BSAIPOLLOCK ALLOCATIONS

Alternative 1: No action.

Alternative 2:  Change the current inshore/offshore directed pollock allocations in the Bering Sea/Aleutian
Islands FMP to conform with those allocations mandated by the American Fisheries Act of
1998. Preferred '

ACTION2. GOA I;OLLOCK ALLOCATIONS SUNSET DATE

Alternative 1: No action.

Alternative 2:  Extend the sunset date of the current pollock and Pacific cod allocations in the GOA FMP to
conform with the date mandated for the Bering Sea/Aleutian Islands area in the American
Fisheries Act of 1998. Preferred

ACTION3. REPLACEMENT VESSELS IN THE BSAI DIRECTED POLLOCK FISHERIES
Alternative 1: No action.

Alternative 2:  Change restrictions in the BSAI FMP to conform with replacement requirements for eligible
vessels under the American Fisheries Act of 1998. Preferred

(c) MS-CDQ Program Conformance Measures

The Council is scheduled to take final action at this meeting on two actions to conform the BSAI FMP with
the American Fisheries Act: 1) to define directed fishing for pollock in the MS-CDQ program and 2) remove
squid from the program. In April, the Council approved releasing a revised analysis, which incorporated
additional alternatives under Action 1, to the public.

The CDQ Implementation Committee met on May 21, 1999. The Committee recommended adding alternatives
to the analysis to: 1) increase the percentage by haul for defining pollock directed fishing (above 40% threshold
recommended in the analysis); 2) combine weekly threshold and annual limit by CDQ group; and 3) use a
targeting algorithm for calculating halibut mortality. The committee did not have a recommendation on Action
1 during the meeting, but may recommend a preferred alternative this week. The committee did recommend
Action 2, Alternative 2 to not allocate 7.5% of the BSAI squid TAC to the CDQ program. The revised
analysis (including the Action 1 options recommended by the committee) was mailed on May 27; the
alternatives and a brief discussion of each are listed below.
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ACTION 1. Defining directed fishing for pollock CDQ

NOTE: Under Action 1, Alternatives 2 and 3 focus on a 40% threshold to evaluate the percentage of
pollock in the total catch by haul, delivery, or week for purposes of defining directed fishing for
pollock. However, the information presented in the analysis provides information about a range
of percentage thresholds from 0% to 100%. Therefore, the analysis would support alternatives
for different percentage thresholds.

Alternative 1: No Action. Do not amend 50 CFR 679 to be consistent with the requirements of the AFA.

This alternative cannot be selected under the AFA, because it would result in regulations that
conflict with statute.

Alternative 2: Regulations currently in effect for 1999 under an Emergency Interim Rule

Directed fishing for pollock CDQ would be based on the percent of pollock in each CDQ haul
by a catcher/processor and in each delivery by a catcher vessel.

All pollock caught while directed fishing for pollock CDQ would accrue against the CDQ
group’s pollock CDQ. All pollock caught in CDQ hauls or deliveries that do not meet the
definition of directed fishing for pollock CDQ will accrue against the pollock incidental catch
allowance.

Proposed definition: Directed fishing for pollock means fishing that results in the following:

(1) For each haul by a catcher/processor, the round weight of pollock represents 40 percent or
more by weight of the total round weight of all groundfish in the haul.

(2) For each delivery by a catcher vessel, the round weight of pollock represents 40 percent or
more by weight of the total round weight of all groundfish delivered to the processor.

Alternative 3: Directed fishing for pollock CDQ would be based on the percent of pollock in all CDQ hauls
for the weekly reporting period for a catcher/processor and in each CDQ delivery by a catcher
vessel.

All pollock caught while directed fishing for pollock CDQ would accrue against the CDQ
group’s pollock CDQ. All pollock caught in weekly reporting periods that do not meet the
definition of directed fishing for pollock CDQ will accrue against the pollock incidental catch
allowance.

Proposed definition: Directed fishing for pollock means fishing that results in the following:
(1) For all CDQ hauls in a weekly reporting period by a catcher/processor, the round weight of
pollock represents 40 percent or more by weight of the total round weight of all groundfish in the
CDQ hauls.

(2) For each delivery by a catcher vessel, the round weight of pollock represents 40 percent or
more by weight of the total round weight of all groundfish delivered to the processor.
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Option 1: In conjunction with Altemative 3 (40% by week threshold), the amount of pollock that
could accrue against the pollock incidental catch allowance would be limited to an annual amount
which would be expressed as a percent of the total CDQ allocations for flatfish species groups for
each CDQ group. The CDQ Implementation Committee, at its May 21, 1999, meeting, suggested
that this option be added to the analysis to provide an upper limit on the amount of pollock
incidental catch that would accrue against the pollock incidental catch allowance. The annual limit *
would be implemented together with the 40% threshold by week for catcher/processors and by
delivery for catcher vessels. All of the pollock in each haul or delivery in which pollock was less
than 40% of the total groundfish catch would accrue to the pollock incidental catch allowance until
the annual limit was reached. Then, all of the pollock caught in the CDQ fisheries, regardless of
whether pollock was less than 40% of the haul or greater than 40% of the haul, would accrue
against the pollock CDQ allocation. This option was suggested by the CDQ Implementation
Committee because NMFS expressed concern that a threshold of 40% by week could result in a
significant increase in the projected catch of pollock that would accrue to the incidental catch
allowance.

The CDQ Implementation Committee suggested that the annual pollock incidental catch limit for
the CDQ fisheries would be a percentage of the CDQ allocations in which pollock was expected
to be caught incidentally, which would be primarily the flatfish fisheries. In the example discussed
at the Implementation Committee meeting, 20% of the annual CDQ allocations for flatfish would
be the annual limit.! In 1999, that sum of the flatfish CDQ allocations is 41,945 mt? - 20% of this
amount would be 8,389 mt of pollock.

Alternative 4:  Directed fishing for pollock CDQ would be determined based on the predominant species in
the total groundfish catch for each haul or delivery.

This alternative would define directed fishing for pollock in the same manner that target fisheries are
determined to assign halibut bycatch mortality rates for the groundfish CDQ fisheries. The 1999 annual
groundfish specifications identified twelve different trawl gear target fisheries, including midwater pollock and
non-pelagic pollock. Each of these target fisheries has an assumed halibut bycatch mortality rate associated
with it which is used to convert total halibut bycatch to halibut bycatch mortality. In the CDQ fisheries, the
halibut bycatch mortality is then subtracted from the CDQ group’s halibut prohibited species quota. In order
to determine the appropriate halibut bycatch mortality rate to apply, the CDQ groups and NMFS classify each
haul and delivery into one of these twelve target fishery categories on the basis of the predominant species in
the total groundfish catch. Flatfish species are aggregated into one species group and the other species are
aggregated into total allowable catch (TAC) categories, which may be a single species (e.g. pollock) or a
species group (e.g. “other species”). Appendix A includes a table describing the target fishery classifications
for assigning halibut bycatch mortality rates to all gear and target fisheries.

120% was used in this example because it is the maximum retainable bycatch percent for defining directed fishing
for pollock in the open access fisheries. However, the CDQ Implementation Committee noted that this percent may
not be appropriate because, under Alternatives 3, pollock is being evaluated as a proportion of total catch in a week,
not as a proportion of the retained catch onboard the boat.

25 797 mt flathead sole, 9,000 mt rock sole, 15,598 mt yellowfin sole, and 11,550 mt of other flatfish for a total of
41,945 mt.
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Under this procedure, a haul or delivery would be classified into one of the two pollock target fisheries based
on the following criteria:

Midwater pollock if pollock is equal to or greater than 95% of the total groundfish in the haul by
a catcher/processor or the delivery by a catcher vessel.

Non-pelagic pollock fishery if pollock is the largest percent of the total groundfish catch, but does
not meet the 95% requirement for midwater pollock. The catch of pollock is compared to the
aggregate of all flatfish species and to the catch of all other TAC species or species groups
individually.

This approach to assigning a target fishery could be adapted to defining directed fishing for pollock CDQ by
using the following definition:

Proposed definition: Directed fishing for pollock means fishing that results in the following:
(1) For each haul by a catcher/processor, the round weight of pollock represents the largest percent

of the total round weight of all groundfish in the haul when compared to the aggregate of all
flatfish species and to all other groundfish species based on their TAC categories.

(2) For each delivery by a catcher vessel, the round weight of pollock represents the largest percent
of the total round weight of all groundfish in the delivery when compared to the aggregate of all
flatfish species and to all other groundfish species based on their TAC categories.

Alternative 5: Directed fishing for pollock CDQ would be based on the retained catch composition during
a fishing trip under the same regulations that define directed fishing for the non-CDQ
fisheries.

The CDQ group would identify whether a vessel is directed fishing for pollock CDQ on the CDQ catch report.

For vessels directed fishing for pollock CDQ:

e All pollock caught would accrue against the CDQ group’s pollock CDQ allocation regardless of the
percentage of catch pollock represented. '

o  All pollock would be required to be retained under Improved Retention/Improved Utilization (IR/IU)
requirements.
For vessels not directed fishing for pollock CDO:

¢ No limit is placed on the amount of pollock that could be caught by vessels that are not directed fishing
for pollock.

o The vessel would be prohibited from retaining in excess of the maximum retainable bycatch amount

of pollock during the fishing trip. All pollock caught above the MRB amount would be required to
be discarded under the IR/IU requirements.
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¢ As long as the MRBs are followed, all pollock caught by these vessels would accrue against the
pollock incidental catch allowance.

ACTION 2. SQUID CDQ

Alternative 1: Status quo, continue to allocate 7.5% of the squid TAC to the CDQ Program and prohibit
CDQ groups from exceeding their squid CDQ.

Alternative 2: Do not allocate 7.5% of the squid TAC to the CDQ Program. Squid caught while CDQ
fishing would accrue against the non-CDQ squid TAC and the catch of squid would not limit
the CDQ fisheries (unless the overall catch of squid reached an amount that would affect all

BSAI fishing).
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AGENDA C-1(a)(1)
June 1999

COUNCIL MOTION ON AFA

Catcher Processor Sideboards

" ~For the year 2000 and beyond, the Council initiated an analysis for the 20 + 9 vessels listed in the

AFA of their bycatch in both the directed pollock and non-pollock fisheries (95, 96, 97) and
associated PSC levels. The catch histories of the 20 listed vessels and the 9 vessels which are
removed from the fishery and the catch in the pollock and non-pollock target fisheries will be treated
separately. This will allow the Council to include either all catch or only catch in the non-pollock
target fisheries (for either the 20 or 29 vessels) in the caps set for 2000 and beyond.

Sub-options:
1. The caps would close both the pollock and non-pollock groundfish fisheries when

reached.
2. The caps would close only the non-pollock groundfish fisheries when reached (only
pelagic pollock fisheries would remain open).

Include a review of vessel specific PSC rates in addition to average PSC bycatch ratio for the 20 +9
AFA catcher/processors relative to non-AFA vessels.

Add to Table 6.9 a fourth column which illustrates a retrospective analysis of PSC needs of the 20
+ 9 AFA catcher/processors using a performance-based pelagic definition.

Include discussion paper establishing chinook PSC sideboard for co-op pools in pollock, ona pro-rata
basis, based on final Council action on chinook bycatch caps. (Note: The chinook bycatch option was
included in the AP minutes only under catcher vessel sideboards. For consistency, staff has also
included this option under the catcher/processor sideboard section).

Catcher Vessel Sideboards
CRAB SIDEBOARDS

Participation in a co-op is defined as ANY use of a vessel’s catch history by a co-op, whether by
direct harvest, lease, sale, or stacking of quota.

Initiate analysis of the following options to mitigate impact of possible spillover éffects of AFA on
other fisheries:

Options For Section 208 Vessels:

1. No crossover allowed into any crab fisheries.
2. No crossover allowed in the Tanner crab fishery only (opilio and bairdi).
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3. No crossover allowed into opilio unless vessel fished opilio in 1996 or 1997.
4, No crossovers at the endorsement level.
5. Allow crossovers only into red king crab fisheries only (excludes brown and blue king crab).
Sub-options:
a. Vessels which qualified based on bycatch of bairdi in red king crab would be restricted
to bycatch of bairdi in the red king crab fishery (applied to #2 & #4 above).
b. Only Section 208 catcher vessels that join a co-op (applies to #1-5 above and #6
below).
c. Allow crossovers for vessels with crab landings in each of the three years (1995, 96,
and 97) (applies to #1 and #2 above).
d Prohibit any vessel participating in an AFA co-op from lease, transfer, or sale of any
license limitation program (LLP) permit.
Duration sub-options:
a. Permanent, based on participation in a co-op.
b. Only for year vessel is involved in co-op.
c. Duration of AFA
6. Measures that would restrict pollock co-op vessels to their:
Optiona. Aggregate traditional harvest including a restriction to the percentage of crab
harvest in all species between 1995, ‘96, and “97.
Option d. Average catch history 1995, ‘96, and ‘97 on a species-by-species and vessel-
by-vessel basis.
Option c. No sale, lease, or stacking of vessel catch history in any crab fishery.
SCALLQOP SIDEBOARDS
1. Participation in a co-op is defined as any use of a vessel’s catch history by a co-op, whether
by direct harvest, lease, sale, or stacking of quota.
2. Measures that would restrict pollock co-op vessels to their aggregate traditional harvest in

the scallop fishery in the years:

Option a. 1996 and ‘97.
Option b. 1997 only

Sub-options:
a. Based on percentage of statewide catch

b. Based on percentage of PSC cap.
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GROUNDFISH SIDEBOARDS

BSAI

Participation in a co-op is defined as ANY use of a vessel’s catch history by a co-op, whether by
direct harvest, lease, sale, or stacking of quota.

To Whom Restrictions Apply

Restrictions should apply to all non-pollock FMP fisheries.

Sideboards apply to all Section 208 eligible vessels.

Sub-options:
a. Applies to Section 208 vessels only if they join a co-op.
b. Create sub-sideboard cap for catcher vessels with average pollock landings from
1995-97, which were less than:
1. 1,000 mt
2. 3,000 mt
3. 5,000 mt

When the CV Restrictions Should Apply

Harvest levels should be restricted only during the same time periods as the normal open
access pollock fishery

Sub-options:
a. Use 1998 open access season dates by sector as a base reference

b. Use 1999 sea lion modified season dates.

Exempt those CVs that fish for motherships from BSAI groundfish sideboards prior to
February 1 each year.

Exempt each CV sector from BSAI groundfish sideboards for the number of days in excess
of 5 that each CV sector's pollock season is closed by regulation during the month of
February.

Limit fishing to the season (or quarter - or half year) in which the catch history was earned.
At all times during the fishing year.

AF A qualified pollock catcher vessels, that during pollock A season historically had a majority
of their catch in pollock, would be limited prior to March 1 of each year to the collective

share of the cod fishery that these same vessels collectively harvested historically (1995, 96,
97) prior to March 1.
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1. Apply the following sideboards to AFA Section 208 eligible catcher vessels.
Sub-option: Applies only to vessels participating in a co-op.

2. Any non-pollock catch limitations for AFA Section 208 vessels are aggregate caps not quotas
or allocations.

3. Vessel catch history consists of the years 1995, ‘96 and ‘97.
Sub-option:  Fishery is released seasonally by quarter proportionally to when
caught during qualifying years. :

4. Gulf of Alaska flatfish sideboards to be halibut bycatch driven. Historic target catch should
be multiplied by the average halibut bycatch rate and current mortality rate to determine the
halibut mortality available to AFA vessels. These amounts should be separated between
deepwater and shallow water complexes.

5. Gulf of Alaska groundfish target fisheries: Target catch of each groundfish species available
to AFA Section 208 vessels should be limited to the average catch, by target species, based
on the average catch history.

Processor Sideboards

PROCESSOR SIDEBOARDS

(For review in April 1999) an analysis be initiated examining options to mitigate potential adverse
impacts from AFA on non-pollock processors including:

1. Restricting vessels used for processing in the inshore sector to a single geographic location.

2. Measures to restrict pollock processor activity in non-pollock fisheries to no more than
historic levels including options using years 1995, 96 and 97.

In order to further the analysis mandated by the AFA:

1. Analysis should evaluate impacts at both the facility and corporate level throughout the BSAI
and GOA.

2. Crab sideboard limits should include all Council alternatives.

The analysis should consider the following:

1. list the adverse effects that the measures are aimed at protecting,

2. quantify how the measures will protect the non-eligible processor from the adverse effects,
and

3. consider whether adverse effects have a high probability of 6ccurring as opposed to being just

perceived as a possibility of occurrence,
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before any protective measures are implemented.

NOAA GC has provided an opinion that the Council is restricted under the Act from allowing
additional pollock processors except when the TAC increase by 10 percent over 1997 levels, or one
of the processors suffers a total or constructive loss (Section 208(f)(2)). The discussion provided by
NOAA GC will be included in the amendment package.

Other Actions Under This Section

Initiate a data gathering program to identify the benefits and impacts of AFA. Information tracked
should examine state and federal fisheries and include:

ownership patterns
processor activity
product forms
ex-vessel price
employment changes
market share

Excessive Shares

1. Initiate an analysis (for review in December 1999) of excessive share caps on AFA processors
of 10%, 12%, 15% and 17.5% for BSAI pollock.

2. Non-pollock BSAI groundfish and BSAI crab fisheries should also be examined. A sub-
option should also be examined which allows differential caps between pollock and non-
pollock processors:

Option a: range of 10%, 17.5%, and 40%
Option b: the 1995-1997 average

Excessive share caps should:

a. Use the 10% ownership rule. ,
b. Provide grandfather options for existing processors in excess of the 17.5% share.
C. Be applied by species groups (pollock, other groundfish, and crab) and FMP area
(BSAI).
Other AFA Actions

1999 Co-op Agreements

Request that NMFS prepare a preliminary report on the 1999 co-ops for the October 1999 Council
meeting and a final report for the February 2000 meeting. The report should specifically assess:

1. The effectiveness of pollock co-ops in reducing bycatch (all species).
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2. The effectiveness of management measures to protect other fisheries from adverse impacts
caused by the AFA or pollock co-ops.

3. A discussion of how transfers within co-ops may affect issues 1 and 2 above.

4. Utilization and recovery rates by species and product categories.

5 Method of monitoring and enforcement.

The report should include the most specific catch and bycatch information available on an individual

vessel level to help the co-op and the Council realize the public disclosure requirements for such

information envisioned in Section 210(a)(1)(A) of the AFA.

Confidential Catch & Bycatch

As described in the NMFS’ January 28, 1999, discussion paper, the Council requests NMFS to begin
to develop the regulatory infrastructure to provide disclosure of:

1. Vessel identification.
2. Harvest amounts by species including prohibited species and harvest rates of species.

Further, the Council initiated an analysis to consider use of a dual form of fish tickets to be used by
NMFS and ADF&G that would not fall under the State of Alaska’s confidentiality regulations.

The Council requests that ADF&G initiate efforts to change AS 16.05.815 to allow for the release
of confidential data as provided by Section 210(a)(1)(B) and Section 211(d) of the AFA.

The Council urges NMFS to make testing of its new system to capture catch delivery information
from shoreline operation a top priority for implementation this summer. The Council will write a letter
to the Secretary of Commerce highlighting the need for NMFS to budget additional staff and
resources to improve our catch and bycatch reporting systems in order to aid the Council’s ability to
comply with the bycatch reduction mandates that were included in the Magnuson-Stevens Act.

Co-op Discussion Paper

Initiate a qualitative analysis of the economic and policy issues associated with formation of
processor/catcher vessel (and mothership/catcher vessel) cooperatives under the AFA, including the
alternatives outlined in the independent catcher vessel proposal with a preliminary report to the
Council in June 1999 and a final report in September 1999.
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AGENDA C-1(2)(2)
JUNE 1999

—~ Report of the BSAI Co-op Implementation Committee - May 17-19- Seattle WA

The Council appointed Committee met on May 17-19 in Seattle to try and develop a plan to allow
pollock co-ops to be implemented for the year 2000 fisheries. The following persons were in

attendance:

— —————Members present: Joe Kyle (Chair), Wally Pereyra (Vice-Chair), Jim McManus, Joe Plesha, Glen
Reed, Doug Forsyth, John Iani, Alec Brindle, Jr., Ralph Hoard, Lyle Yeck, John Young, Dave Fraser,
Brent Paine, Steve Olsen, Margaret Hall, Fred Yeck, Dave Benson, Ken Tippet, Frank Bohannon,
Paul McGregor, Don Goodfellow, Terry Leitzell, Joe Sullivan

Staff: Chris Oliver, Jane DiCosimo, Sue Salveson, Kent Lind, Bill Karp, Joe Terry, Lew Queirolo,
Galen Tromble, Martin Loefflad, Seth Macinko

Other: Bob Mikol, Brad Warren, Tom Casey, Mike Atterberry, Scott Matulich, Donna Parker, Karl
Haflinger, Jim Seavers

The meeting began by allowing each Committee member to express general perspectives and specific
issues. Major themes expressed included: (1) a great desire by industry to have pollock co-ops in
place in January 2000, even if that means a very simplistic approach; (2) pollock allocations at the co-
op level are essential, even if sideboards have to be allocated and managed across all catcher vessels;
(3) in addition to greater flexibility and benefits from the fisheries, co-ops represent one of the best

N tools to respond to the specific demands of the sea lion RPAs; (4) specific allocations and sideboard

Ve limits can be effectively managed by the co-ops themselves, mitigating the need for an overly
burdensome and complicated regulatory regime; (5) a concern that sideboards not be punitive in
nature and destroy the opportunity for effective co-ops; (6) a concern that development of
implementation objectives not drive the policy/philosophical decision points; (7) a concern that catch
history disputes will bog down co-op negotiations, and therefore an ‘official record’ be established
as early as possible; (8) a recognition that co-op agreements within the inshore sector (with over 100
vessels involved) will be more difficult to negotiate, and therefore may benefit from a more simplistic
approach.

The Committee also received extensive input from NMFS personnel regarding data, implementation,
and monitoring issues throughout the three days of meeting. Based on that input and the guiding
principles listed above the Committee was able to reach consensus on a plan for year 2000 which
appears to satisfy both industry desires and the agency’s minimum requirements. This approach is
summarized below and is followed by a summary of the underlying Committee discussions.

Bottom Line Approach for Year 2000 Co-ops

1. annual pollock allocations to each co-op.
- overall area/season splits (RPAs) managed by NMFS at overall inshore sector level.
-area/season splits for each co-op managed by each co-op via co-op



agreements. NMFS will publish general requirement that such provisions must be in
the co-op agreements,

-No verification/appeals process of pollock catch history for year 2000.

-NMFS will manage open access portion of inshore fishery in terms of overall quota and
area/season splits.

2. Request that vessel level catch data (for pollock as well as other groundfish) be released to
industry for their use in co-op negotiations. The Committee believes it is not acceptable that
this process is being held up by State confidentiality regulations.

3. Sideboards managed by NMFS in aggregate across all catcher vessels (CVs).
-NMFS would publish guidelines by which co-ops can effect co-op level sideboards, at
least for Pacific cod (i.e., require that co-op agreements contain provisions to keep co-
op participants within their traditional catch levels in other fisheries - the stop sign
concept) . It is recognized that co-op level sideboards may complicate sideboard
negotiations.
-Sideboards only apply to vessels in a co-op (do not apply simply if AFA-eligible).
-Temporal based sideboards are appropriate for some species, either alone or in
combination with quantity based sideboards - specifically, for underutilized non-
pollock groundfish species, there would be no fishing during traditional pollock seasons
(those in place in 1995-1997) instead of quantity-based sideboards.
~for cod, sideboard is quantity based (on historical levels) and applies to all co-op CVs,
but sideboard limit is lifted on April 1.
-same principles apply for GOA sideboards, noting that it is even more important to
give industry the ability to effect co-op level sideboards because of small number of
vessels which account for most of that catch, and small quotas for NMFS to manage.
-PSC sideboards are assumed to be proportional to groundfish sideboards, and would
not be allocated by target fishery but would apply in aggregate across the groundfish
sideboard caps.

The Committee also recognizes the ability of inter co-op agreements to further effect the intent
of the general principles outlined above. While not being required, such agreements across co-
ops could occur and may be necessary for industry to effectively manage the overall timing,
location, and distribution of harvest.

Discussion of Issues
The following is a shorthand summary of the major points of discussion by the Committee:

Primary NMFS management issues

NMFS staff reiterated the need for a regulatory infrastructure to effect co-op allocations of pollock,
and the need for an independent verification of pollock (and sideboard) catch. An ideal system

(.



))

/

would have the following four components: (1) co-op report as with CDQ report on daily basis
(something like SeaState program could substitute); (2) VMS type system to tell us exact location;
(3) increased observer coverage to cover every delivery shoreside, (4) electronic delivery report (fish
ticket), which is being tested this summer, and would be submitted by the plant.

The offshore sector relies on haul by haul observer date for pollock and groundfish for catch, timing,
and location. Management is by this data, not the WPRs and blend system. For CV deliveries,
product is weighed on flow scales. It is effectively real time data via satellite feed. The coop manages
harvest by individual vessels, NMFS only manages the 40% allocation to offshore. While the offshore
co-op is simpler than the anticipated onshore co-0ps, NMFS, in effect, manages two €0-0p
allocations within the overall 40% pollock allocation. Reporting and management of the catcher
vessel portion of that is similar to that described in the bottom line plan.

The plan outlined by the Committee would be acceptable to NMFS, at least for a year 2000 program,
if the onus is put on the co-ops for management of the co-op specific pollock allocation (NMFS does
not have the ability to manage the approximately 72 quotas which would result, given the individual
co-op allocations in combination with sea lion RPAs). Co-op agreements should contain provisions
for each vessel's harvest inside and outside the CVOA. NMFS will only manage the overall pollock
quota allocated to the 7 co-0ps, O they will have to have their own managment structure amongst
themselves to avoid pre-empting one another in terms of CVOA and A1 A2 seasons. Itis likely that
catch will be assumed to come from within the CH when the A season is open, unless verified
otherwise through observer. In terms of observer coverage, industry would prefer additional plant
observers over having full-time vessel observers. NMFS still has to manage the open-access fishery
in terms of season and CH harvest, with the intent that it would not impact inshore co-op sector.
Crab and scallop sideboards would be dealt with by the State presumably. Sideboard numbers would
have to be in place by January 1 via the spec process and could not be changed to adjust to boats
moving in or out of a co-op

Appropriate application of sideboard limits

The Committee recommends that sideboard limits apply only to vessels which actually participate in
a co-op (as opposed to being AF A-eligible). Additionally, the Committee recognizes that some AFA
vessels (up to 40%) have limited reliance on pollock and more reliance on other species, which lends
support to the idea of temporal based sideboards. Those vessels should not be penalized, even ifthey
join a co-op. This was the intent of the AFA according to Committee members involved in that
process. If the AFA had meant for sideboards to apply year round, then the AFA likely would have
imposed sideboards in 1999. At Jeast one Committee member disagrees and believes sideboards
should apply regardless of co-op participation. The actual wording in the AFA is ambiguous and may
require a legal determination as to when sideboards apply. In terms of implementation, it may make
little difference, as long as NMFS knows by start of season which vessels are in the group subject to
the sideboards, which have to be in place by January 1.

Sideboards could be both quantity based, and include a temporal aspect, if the actual season dates are
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F/V PACIFIC RAM
P.O. Box 1256
Newport, OR 97365

May 25, 1999
Richard Lauber, Chairman NPFMC

605 West 4% Ave., Suite306
- Anchorage, AK. 99501

Dear Mr. Lauber

I am the owner of an 82’ combination cod and pollock trawler which has fished continuesly in Alaska
since 1991. I would like to explain why the small boat fleet needs different sideboards than the large
pollack boats.

Every year we have fished A season in the Guif and B season in the Bering Sea. Our catch in both areas
consists of pollack and cod on a fairly equal dollar basis. In addition in one of the qualifing years we
fished for the catcher/processor sector, which further reduces our qualifing poundage. Our combined catch
in the Guif and Bering Sea for cod and pollock is less than 1500mt. per year. If the council adopted
sideboards where small boats could only fish one area, it would obviously make our operation unvaible.

It is very important for myself and other catcher boats which have lost catch history because they fished

one year in the catcher-processor sector to adopt the option to utilize the best 2 of the 3 qualifing years for
determining quata history rather than all 3 years,

My situation as a small pollack boat which fishes both the Guif and Bering Sea, and also dependent on

cod is the same as many other small boats. I believe these small pollock boats deserve seperate treatment

as opposed to the larger boats with extremely large catch histories.

ldonotbelievetheintenﬁonofthe:A,FAwastoeliminatesmallpollock/codboats,butweneedtobeable
o keep ad fish our catcir histoiies from both the Gulf and Bering Sea in order to survive financially.

Sincerely,

Emie Yeck
F/V Pacfic Ram
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Mr. Richard B. Lauber e Np r
North Pacific Fishery Management Council ) M C
605 West 4™ Avenue, Suite 306

Anchorage, Alaska $9501-2252

Re: Groundfish Processing & Single Geographic Location
Dear Rick:

I am writing to support action by the Council at its June meeting to eliminate the
current regulatory requirement that a vessel processing groundfish in the inshore sector in
the Bering Sea must process groundfish in a single geographic location throughout the
entire fishing year. The requirement was placed in the regulations as part of the inshore-
offshore management system for pollock, primarily so that a vessel could not operate in
both the offshore sector (as a catcher-processor, for example) and in the inshore sector (as
a mothership) during the same seasons or year. The American Fisheries Act defines and
restricts each sector so that cross-over is no longer legally possible.

PROPOSAL

We recommend the elimination of the regulatory requirement that an inshore
component groundfish processing vessel operate in a single geographic location in
Alaska state waters for the fishing year when processing Bering Sea pollock. The
requireroent to operate in a single geographic location when processing Gulf of Alaska
pollock and Gulf of Alaska Pacific cod would remain in effect. Consequently, a
processing vessel that processes GOA pollock or cod at a Gulf of Alaska location early in
the year would be required to return to the same location if it processed GOA fish later in
the year. The vessel could process Bering Sea pollock at other locations in the Bering
Sea, e.g. the Pribilofs. :

INSHORE-OFFSHORE REGULATIONS

The inshore-offshore regulations require that a floating processor operate in a
single geographic location in Alaska state waters for the entire fishing year in order to be
part of the inshore component (see 50 CFR 679.2 definition of “Inshore component”).
When the inshore-offshore program was begun, the Council and NMFS structured the
regulations so that a processor could not operate in both the inshore and offshore sectors
during the same year and could not change sectors by season. The requirement to operate
in a single location meant that an inshore floating processor could not shift to the oftshore
sector in the same year, nor could an offshore mothership move inshore for part of a year.

4209 21st Avenue West - Suite 402 - Seattle, Washington 98199 USA 1
(206) 285-8300 - Fax (206) 285-0988
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In addition, the single location requirement provided some measure of competitive
protection for processors in the Guif of Alaska.

AMERICAN FISHERIES ACT (“AFA’
A. Three Exclusive Sectors. The AFA defines and specifies the processors that

are part of each of the three sectors. The three motherships that operate at sea in the EEZ
are named in Sec. 208(d); the catcher processors are named in Sec. 208(e); and the
shoreside processors are defined in Sec. 208(f). Each of these sectors is exclusive under
the AFA and no processor is eligible in more than one sector. Consequently, the primary
policy rationale for the single location requirement has been eliminated. With regard to
the second rationale relating to the Gulf of Alaska, we are willing to continue to process
GOA groundfish in a single GOA location for the entire fishing year.

B. AFA Reference to Single Location. Although the AFA has a reference to the

single geographic location definition, the AFA does not require that the NORTHERN
VICTOR operate in a single location. The following analysis supports that conclusion:

1. Shoreside sor. Sec. 205 (12) defines “shoreside processor” as including
any vessel that receives unprocessed fish, which the NORTHERN VICTOR
does. The definition does not contain the single Jocation restriction.

2. Inshore Component. Sec. 205 (6) defines “inshore component” for allocation
purposes to include shoreside processors, including those eligible under Sec.
208 (f). This section defines the inshore component that receives the 50%
allocation of Bering Sea pollock and does not contain the single location
restriction.

3. Closed Inshore Sector. Sec. 208 (f) Limits the Bering Sea pollock shoreside
processors to those shoreside processors, including vessels that operated at a
single location, that processed more than 2000 metric tons of pollock in the
inshore component in 1996 and 1997. This is the only mention in the Act of
the single location matter. This section uses the single location definition only
with reference to historical operations by inshore pollock processors during
1996 and 1997, i.e. a floater operating in a single location in those years is
defined as part of the closed inshore processing component for the future.
This reference to the single geographic location has no current or future
application in the AFA,

Consequently, the AFA does not require that an inshore floating processor operate
in the future in a single geographic location.
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We appreciate your attention to this issue and urge that the Council support the
elimination of the single geographic location requirement for a processor when
processing Bering Sea pollock..

erry L. Leitzell
Vice President for Legal
- And Government Affairs
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oundfish Data Bank

%

P.O. Box 2298 » Kodiak, Alaska 99615 ~N

r-\C‘) TO: RICK LAUBER, CHAIRMAN
2 NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

RE: AFA SIDE BOARDS FOR GULF OF ALASKA
8 DATE: JUNE 1, 1999
2 SENT BY FAX: 2 PP

AGENDAITEMC1 | 2y

COMMENTS ON SIDE BOARDS FOR THE GULF OF A
SUBMITTED BY ALASKA GROUNDFISH DATA BANK ~ JUNE 1, 1999

a0
2
AMERICAN FISHERIES ACT L:Vgg o
l@,h
-C
Alaska Groundfish Data recommends the following side boards be implement in the Gulf of
Alaska as protections from the American Fisheries Act.

I. NATURE OF SIDEBOARDS: The sideboards for the Gulf should be a cap not a quota or an
allocation for Section 208 vessels with history in the Guif of Alaska

2. VESSEL HISTORY: Section 208 vessels' history in the Gulf of Alaska is the average catch

for the years 1995, 1996, and 1997 by quarter.

Since halibut bycatch allocations for the Guif trawl fleet are apportioned quarterly
p— and since the allocation of the quarterly halibut cap release between the Deep and
Shallow Complexes reflects the intended fisheries for that quarter any shift among

quarters has the potential to disrupt the established fisheries.

For example, if a vessel decided to fish shallow flats, normally a second quarter
fishery, in first quarter the trawl Pacific cod fishery could be curtailed by the shallow

flatfish fishery.

3. SIDE BOARDS FOR FLATFISH: Since it is halibut bycatch, not the flatfish TAC, which
determines the catch of flatfish, the side boards should be halibut driven as follows:
For each quarter muitiply the aggregate Shallow Complex flatfish target catch for
Section 208 vessels and multiply the total by the current halibut bycatch and mortality
rates to determine the amount of halibut mortality bycatch which should be allocated
to the qualifying Section 208 vessels.
The same methodology should also apply to the Deep Flatfish Complex. .
Actual target catch or reasonable proxy should be used since the hatibut bycatch
rate is based on the tatal catch not just the flatfish in the catch.

4. SIDEBOARDS FOR NON-FLATFISH FISHERIES: Catch of non-flatfish species, including
pollock, should be limited to the average aggregated catch 1995-97, by target species.

OTHER AFA ISSUES
1. INSHORE/OFFSHORE GULF SUNSET: AGDB appreciates the staff's bringing this issue
forward. AGDB member feel the Bering Sea and Gulf of Alaska I/O sunset dates

should be the same.

7

—— ;
Chris Blackburn ¢ Director * (907) 486-3033 « FAX (907) 486-3461 » ¢-mail 7353974@mcimail.com -_
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2. DEFINITION OF AN INSHORE MOTHERSHIP: AGDB supports whatever wording was
used in the original inshore/Offshore regulations.

3. DO SIDEBOARDS APPLY TO COOP ELIGIBLE VESSELS OR JUST TO VESSELS
PARTICIPATING IN A COOP. Side Boards apply if vessel is participating in co-op.

MIDWATER TRAWLERS PROPOSAL
AGDB received Midwater Trawlers' comments on side boards. However, there has not been

time for AGDB members to review and comment on MWT's proposal prior to the deadline
for comments. Hopefully by the time this issue comes up in the Council there will have

been time for AGDB members to review the proposal.
Thank you for your consideration of our comments.

Chris Blackburn, Directar
Alaska Groundfish Data Bank
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FIV Aleutian Mariner -
F/V Argtic Mariner

FN Bristol Mariner
FN Nordic Marifver
FAY Pacific Mariner

. NORTH PACIFIC FISHERY MANAGER ABNT %
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-1 am writing to you-concemning the proposed sideboards for erab fiéh -
% T 4 . -~ ¥ Ny . . e m > 8-
ﬁmm%méfc? ;'ngmn:;eml the goutteil'will act on st the Jine Council meetin gﬁm Kodm? At:he
WRHET of ifiGepe ‘orab catcher vessels; there are two i ich Toetare 4 ;
séctor of the orab industry, P issues whi _,Ikei'? are. important totay

 THie first is the petential of AFA vessels coming into the king and tannér crab-fisheries at 2
tiznewhin the major fishery, the opilio-fishery, is-in a migjor déclifve ind'the next mostimportant
fighery, the Bristol Bay red craby fiskiery, has greaf uncesfinty in its potetiafrevovery and:is stiil
- fit tlow sverage historic levels. Tiie orabivessels whio depend: on thése fiskéries need the
‘sGungil’s help in prevénting opportunistic AFA vessels ftom enteringthése fisheries and further

iberisifying the compatition: for-the-crab resouroe.

the sevond issue is the effect of limiting AFA processers in their ability'to;purchase craly from
- oafchiér vessels based on semie level of histirieal garticipation. Sofne $f ohr Vessels have miarkets
with #FA: affeoted processors and I am-coricerned abou the availability &f ofher markets for
-tifse vessel§ if their primary marketis unsble to furchase productfretn fhers. Alse, 1 believe
| i ipentive for pricecompstition will be greatly-affected by areducfiofinavailabie buyers
 ‘whiiclicouldharm both vessels which fish for AFA andson-AFA prosessors: The councifinesds
To;usécantion and earéfuily considet the effects of processor caps on the'indépendent mab*ﬂw:.y
; Sisgerely,
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MIDWATER TRAWLERS COOPERATIVE

P. 0. Box 2352 * NEWPORT, OREGON 97365
Captain R. Barry Fisher, President
Phone: (541) 265-9317 _Fax: (541) 265-4557

June 1, 1999

Mr, Richard Lauber, Chairman 7 @
North Pacific Fishery Management Council A 2 @
605 West 4th Ave., Suite 306 O CO

Anchorage, AK 99501 ‘4

VIAFAX:  (907) 271-2817

RE: AMERICAN FISHERIES ACT
Dear Chairman Lauber and Council Members:

A substantial number of MTC member vessels are AFA qualified pollock vessels. However, a
majority of those members that are AFA qualified have only a small amount of pollock history
and are, therefore, much more dependent upon fisheries other than pollock. Therefore, it is
MTC's position that sideboards should protect the “other fisheries" from the adverse impacts of
those vessels benefiting from the AF A, to the extent that they co-op but, also, clearly those
vessels that did not benefit (because of small pollock history), whether they are AFA qualified or
not, should not be adversely impacted by the sideboards.

Issues of primary concern to MTC include the following:
1. COD SIDEBOARD

The CV trawl fishery for Pacific cod is unique in that the vast majority of the TAC (92.99%),
based on total catch, is harvested by AFA catcher vessels. In addition, within the grouping of
AFA catcher vessels there are those much more dependent upon this fishery than others and,
therefore, any consideration of sideboards must take into consideration not just protecting non-
AFA CVs, but also should protect those AFA CVs that have historically participated in and are
now dependent upon the cod fishery. MTC supports the consensus of the BSAI co-op
implementation committee as it relates to the Pacific cod sideboard. Under this sideboard, a cap
would be established for all AFA CVs participating in co-ops in all sectors based upon the
collective history of those vessels. NMFS would establish and manage one cod cap for all CVs
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June 1, 1999

in co-ops for all 3 sectors, however, NMFS, by regulation, would prohibit each co-op from
exceeding its prorata share of the cod cap based upon the histery of the boats in each co-op and
would require a contractual provision within each co-op contract requiring the CVs therein to
manage their affairs so as not to exceed their prorata share. In this manner, NMFS would not
monitor compliance by individual co-ops but would only monitor all CVs in €O-0ps as a group.
Enforcement would be limited to possible after the fact citation in the event a Co-0p reports
landing more thar its cap, and also, possibility of civil liability to other CO-0ps.

This proposal would reduce the risk of creating new Olympic races between co-ops for the cod
cap and would also prevent individual catcher vessels, as well as co-ops collectively, from
increasing their participation in the cod fishery.

2. SIDEBOARD CAPS ON OTHER IR/IU SPECIES

MTC proposes that the sideboard caps on the other IR/IU species (Guif cod and Gulf pollock)
would be established and managed the same as for Bering Sea cod. NMFS has acknowledged in
the analysis that shoreside deliveries of pollock are fairly representative of the catch because
pollock is an IR/IU species making discards unlawful. This same justification applies to the
other IR/IU species. Just as in the case of Bering Sca cod, if the system is established to permit
the management of the historical participation cap on all IR/TU species at the co-op level, it
should prevent the creation of new Olympic races between co-ops for the caps on these species
and at the same time insure that individual catcher vessels in co-ops, as well as the co-0ps
themselves, will not increase their participation in these other figheries.

3. EXEMPTION FROM SIDEBOARD CONSTRAINTS FOR VESSELS WITH
SMALL POLLOCK CATCH HISTORY

There are 120 CVs eligible as AFA catcher vessels. There are approximately S0 CVs that have
less than 5000 tons of catch history in the aggregate for the years 1995, 1996 and 1997 (less than
1700 tons per year on average). These vessels clearly have been disadvantaged by the AFA
because, although they are capable of participating in the Bering Sea pollock fishery, their
historical participation in the qualifying years was limited, because in most cases these vessels
primarily depended upon fisheries other than Bering Sea pollock (i.¢., Bering Sea cod and/or
Guif groundfish). As a result, these vessels will not receive sufficient quota share under the AFA
to survive on Bering Sea pollock and if they are also substantially restricted in the participation
of their traditional fisheries, then they may fail altogether.

MTC proposes granting an exemption to those vessels that have an anmual average of less than
1700 tons of Bering Sea pollock history for the years each individual CV's quota share is based
upon. Qualification for the exemption will be determined after any compensation adj .
The catch history amount proposed for the exemption is probably less than 1/4 of the history of
an average pollock CV.

By allowing this exemption, those CVs with a small amount of catch history will be able to
participate in pollock co-ops so as to receive the full economic value of what little catch history
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they have, and at the same time will be able to continue in their other traditional fisheries. To
not allow the exemption will most likely prevent these CVs from joining co-ops. Clearly, CVs in
the category proposed for exemption did not benefit by the AFA because of the extremely small
amount of pollock quota that they will be allowed to harvest in the future and, therefore, they
should not be constrained by sideboards the same as the large Bering Sea pollock vessels that
will be receiving significant quota opportunities under the AFA.

4 DETERMINATION OF THE INDIVIDUAL SHARE EACH CV JOINING AN
INSHORE CO-OP BRINGS TO THAT CO-OP

Currently, each catcher vessel's share of the inshore quots is based upon the average catch
history in the years 1995, 1996 and 1997. We recommend changing that calcutation to be based
upon the best 2 out of 3 years to even out the adverse impacts upon vessels that may have missed
a season or portion thereof as a result of breakdowns or other occurrences.

S. COMPENSATION TO INSHORE CVs WITH CATCH HISTORY TO CPs

Inshore CVs, that during the qualifying years may have fished for one or more seasons to
catcher/processors prior to transferring to the inshore fishery, will lose their catch history to the
CPs if the Council does not authorize compensation. The proposal is described in the analysis to
compensate these vessels, by allowing them to bring into the inshore co-op the history that was
lost to them in the qualifying years. MTC supports compensation to these inshore vessels
because without it they will be permanently disadvantaged in their fiture participation in the
pollock fishery.

6. CRAB SIDEBOARD

The Red King Crab fishery has historically taken place at a time of year when the pollock fishery
is closed. As such, neither the AFA nor any aspects thereof; including co-oping, will have any
adverse impacts on the Red King Crab fishery. There should be no sideboard restrictions
limiting AFA qualified vessels from continuing their participation in the Red King Crab fishery,
whether they co-op or not.

Sincerely,
7

i

Fred A. Yeck
Technical Director
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PATIENCE FISHERIES, INC.
1125 S.E. SPRUCE WAY
NEWPORT, OR 97365

June 1, 1999 | @@@

Mr. Richard Lauber, Chairman y @p[k
North Pacific Fishery Management Council 778 @
605 West 4™ Avenue, Suite 306 < 29 @
Anchorage, AK 99501 Voo ™%

. 4{0

Via Fax: (907) 271-2817
RE: AMERICAN FISHERIES ACT

Dear Chaiman Lauber and Council Members:

I am the owner of the fishing vessels Perseverence and Predator two fishing
vessels that have qualified for the AFA shoreshide seetor. Most people
wotuld believe that I am a big winner now that the act has been passed,

But this is not the case.

We qualified for the American Fisheries Act by fishing for pollock in the B
season averaging 1200 tons a season at a price of 10 cents a pound a higher
price than we have received in the past in the B season. We would gross
$250,000.00 about half of the operating costs per year. We make the rest of
our season from cod, our most profitable fishery, and whiting. As you can
tell my boats are versatile and have to fish in severat fisheries to make ends
meet and any sideboards that would restrict any of our existing fisheries
would be devastating. :

I believe we need to be put in a different category than the true pollock fleet.
We need protection from the true pollock fleet in the cod fishery so they
don’t catch more than their traditional shrare of cod and that the cod fleet
catches their traditional share.
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I believe that cooping will bring benefit to the pollock fleet price and that it
is a positive thing. I am hoping that the cod history can follow us into the
coop and will protect our catch history of cod.

In determining the individual share of each catcher vessel, which it takes to
an inshore coop, should be based on the best 2 out of 3 years. I pick this
option because in one of the three years our vessels have had major
breakdowns missing substantial parts of the season and I don’t believe we
should be penalized in the future for these mishaps.

I'would support an exemption for small catcher vessels that have less than
5000 tons of pollock history in the aggregate for the years 1995, 1996 &
1997. This exemption would apply to sideboards designed to regulate the
larger vesset pollock fleet.

In closing I support the MTC position on the AFA.
Thank you,

Mark Cooper, President
Patience Fisheries, Inc.
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Mezich Allegiance, Inc.

Rick W, and Mary L. Mezich
R
@@W@
Mr. Rick Lauber, Chairman

10 D
North Pacific Fishery Management Council 99
605 West 4th Avenue, Suite 306 Npp
Anchorage, Alaska 99501-2252 Mo

May 12, 1999

RE: Comment on American Fisheries Act - Sideboard Amendment Package
F/V Fierce Allegiance, MVP #7304B ‘

Dear Chairman Lauber and Council Members:

Once again, I would like to express my concerns over the future crab fishing rights of my
vessel the Fierce Allegiance (ADF&G #55111, MVP #7304B), owned by Mezich
Allegiance, Inc. Mezich Allegiance, Inc. is a family owned business managed by my
wife, Mary Mezich, and I since 1992. The Fierce Allegiance has fished Bering Sea king,
tanner, and opilio crab continuously since 1987. Following our purchase of the vessel in
January 1992, $1.6 million was spent to convert the boat to a combination
trawler/crabber, Later that year, the Fierce Allegiance engaged in the Pollock B season as
it has done every year since. The vessel has made a few Pollock A season deliveries over
the past seven years, however, these bave been after completing the opilio season. My
expertise is in crab fishing and my market has continually required the Fierce Allegiance
to fish the opilio season first. Only then, if pollock fishing was slow and there was rcom
in the delivery line-up, would they give the vessel an A season market.

The Fierce Allegiance is an AFA qualified shorebased pollock catcher vessel and is
subject to the NPFMC'’s proposed restrictions for pollock vessels involved in other
fisheries. The vessel’s revenue since 1992, however, has been much more dependent on
crab fisheries than pollock fisheries. Consequently, I'm very concerned about potential
impacts the proposed AFA sideboard restrictions may have on the ability of the Fierce
Allegiance to fish in the BSAI king, tanner, and opilio fisheries. The vessel participated
in the opilio fishery every year, 1988-1999, and in the red king crab fishery every year it
was open (1988-1998).

The Fierce Allegiance is one of the vessels that qualifies to join a cooperative under
section 208 of the AFA with relatively small amounts of pollock catch history.
Consequently, the vessel won’t receive much bepefit from a cooperative, and if it were
subject to AFA sideboards, the boat would also be limited in it’s participation in the crab
fisheries. Furthermore, to be competitive in the open access pollock fisheries, the Fierce
Allegiance would need to repower for more horsepower, purchase bigger winches and

7215 - 156th St. S.W. * Edmonds, WA 98026 « (206) 742-7456 + FAX (206) 742-7712
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nets, and update electronics for a cost in excess of $1.5 million. Having relied heavily on
crab income in the past, the vessel has not kept up with the upgrades done by the majority
of the AFA shorebased trawlers.

In reviewing our bookkeeping records recently, I compared the Fierce Allegiance’s gross
income from crab and pollock fisheries for the period 1992 through 1998 to determine the
relative economic dependency between the fisheries. During this period of time, the
vessel earned 60% of its income from crab and 34% from pollock. During the AFA
pollock qualifying period, 1995-97, the vessel eamned 54% of its income from crab and
36% from pollock. These figures are further supported in Dr. Scott Matulich’s report to
the NPFMC at the April 19-26, Anchorage meetings. The Fierce Allegiance is one of the
three pollock/crab combination vessels (X03) identified that account for 77% of the total
opilio crab revenue of all 39 pollock/crab combination vessels during 1995-1997. In fact,
the Fierce Allegiance alone delivered 35.4% of all the AFA vessels’ 4,389,214lbs. total
opilio catch for 1995-1997. The same three (XO3) vessels also accounted for 30% of all
crab revenue for the 39 combination vessels for the same period. These figures help
illustrate the importance that crab has for the Fierce Allegiance. If the vessel were to lose
any of its rights to fish crab under the LLP, it would be devastating to its ability to remain
solvent. My income from the Fierce Allegiance, both as the crab skipper and owner, is
what my family survives on.

In conclusion, we wish to request that our vessel, the Fierce Allegiance, be excluded from
the list of vessels subject to AFA restrictions in BSAI crab fisheries. This request is
based on the unique ability of the vessel to meet the most stringent of crab landing
requirements in the crab LLP alternatives, and that the vessel earns the majority of it's
income from crab fisberies. We ask only that the Fierce Allegiance be allowed to
continue to fish it’s traditional catch history, on which the vessel economically depends.

Thank you for your consideration.
oy

Rick Mezich M
Mezich Allegiance, Inc.-President

cc: Steve Pennoyer, RD, NMFS, AK Region
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FRED A. YECK, Preaident

(541) 867-3911
F/V Seadawn Fisheries, Inc.
P-O. Box 352 * Newport, Oregon 97365
Fax (541) 867-3913
May 26, 1999 @@
Mr. Richard Lauber, Chairman @%
North Pacific Fishery Management Council - Mgy 2 :
605 West 4th Avenue, Suite 306 6 199
Anchorage, Alaska 99501 /Vp g
S F
VIAFAX:  (907)271-2817 Mo
RE: AMERICAN FISHERIES ACT

Dear Chairman Lauber and Council Members:

I am the managing owner of a trawler, 124 feet in length, which is qualified to fish pollock in the
inshore sector under the AFA and, also, is diversified and depends to a large degree for its annual
income on cod and Red King crab. Of the many issues you will be considering at the June
'lem:n meeting, those which are important to the continued welfare of vessels such as mine
include:

L COD SIDEBOARDS

Sideboards should only apply to those vessels that co-op because it is only CVs in a co-op that
could use the benefits of the AFA to adversely impact the cod fishery. Asto AFA qualified CVs
participating in a pollock co-op, those vessels should be restricted to their collective history in
the cod fishery. To avoid an Olympic race for the cod cap, the Council should request that
NMFS implement a regulation prohibiting a co-op from exceeding its prorata share of the cod
cap based upon the history of the boats in each respective co-op. :

The result of this form of management will be to prevent an Olympic race for the cod sideboard

cap between co-ops and will allow the vessels that have earned the history to negotiate with their

respective co-ops to benefit from that history. It will prevent vessels participating in co-0ps

go;n increasing their participation in this fully subscribed fishery and will further rationalize the
shery.

2. CRAB SIDEBOARDS
While my vessel is qualified under LLP to fish Opilio crab, it is not dependent upon that fishery.

Sideboard provisions are appropriate to prevent pollock vessels such as mine from increasing
their history in the Opilio fishery, but at the same time the sideboard provisions should be such
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Page 2

Mr. Richard Lauber, Chairman
NPFMC

May 26, 1999

that those who have earned a legitimate history should be allowed to continue. The preferred
way for managing this sideboard would be similar to cod. If co-ops are prohibited from
exceeding their history in the Opilio fishery then the co-op could restrict their members to their
respective history and a new race for this cap will be avoided.

The Red King crab fishery is completely different. The Red King crab fishery has historically
taken place at a time of year when the pollock fishery is closed. There are a substantial number
of combination pollock/crab vessels that have become dependent upon the Red King crab fishery
for a portion of their income each year. My vessel has participated in the Red King crab fishery
in every year since 1991 that it was open with the exception of one season when it was prevented
from doing so as a result of a major on board fire. Neither the AFA nor our ability to co-op
thereunder will have any adverse impact on the Red King crab fishery as it was historically
prosecuted. For that reason, there should be no sideboard restrictions limiting AFA qualified

vessels from continuing their participation in the Red King crab fishery, whether they co-op or
not.

3. DETERMINE SHARES THAT CATCHER VESSELS TAKE TO AN INSHORE
CO-OP BASED ON THE BEST 2 OUT OF 3 YEARS

The AFA provides for the history of inshore CVs to be permanently determined based upon the
average of 3 years. The Council has authority to modify that provision and it would be much
more equitable to all vessels to base a vessel's history on the best 2 out of 3 years to reduce
permanent disadvantages created by breakdowns or other occurrences. The same philosophy
should apply to determining and establishing a vessel's history in the non-pollock fisheries for
the purposes of establishing caps. Sideboard caps should also be based upon the best 2 out of 3

years.
Thank you for considering my comments.
Sincerely,

Z,fé'

Fred A. Yeck
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David Jincks, President
(541) 265-8694

BLUE FOX FISHERIES
P. 0. BOX 352
NEWPORT, OREGON 97365

May 27, 1999 @@@

M. Richard Lauber, Chairman &

North Pacific Fishery Management Council /;/4 P

605 West 4th Avenue, Suite 306 2 >

Anchorage, Alaska 99501 A 1999
LA

VIAFAX:  (907)271-2817 v‘.‘,;,@

RE: AMERICAN FISHERIES ACT

Dear Chairman Lauber and Council Members:

I am the managing owner of a small trawler (85 feet in length) that is qualified to fish pollock
under the AFA. However, although my vessel is AFA qualified in the inshore sector and
participated in the pollock fishery in each of the years 1995, 1996 and 1997, its catch history
during those years averages less than 1100 tons per year because of the vessels' relatively small
size and because it fished pollock in B Season only. As a result the gross eamings from the
pollock fishery represent less than 25% of the average annual gross earnings of my vessel.

Of the many issues that you will be considering, those which are critical to my continued
survival, in light of the AFA, include:

1. Determine the individual share of each catcher vessel which it takes to an mshore co-
op based on the best 2 out of 3 years.

In one of the 3 years during which an inshore catcher vessel's history is determined, my vessel
fished for catcher/processor. In that year my vessel had no inshore landings and, therefore, the
entirety of the catch history for that year is lost without Council modification to the AFA. My
vessel will have its catch history permanently reduced by 1/3 in the pollock fishery if the Council
does not modify this provision of the AFA.

2, Consideration for AFA qualified vessels will relatively small pollock catch history.

The issues are obviously complex, however, I hope the Council will recognize the difference
between vessels such as mine that have less than 3500 tons of pollock history in the aggregate
for all 3 qualifying years (less than 1100 tons per year) and vessels such as the more typical
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Page 2
Mr. Richard Lauber, Chairman
May 27, 1999

pollock vessel which fishes both A and B Seasons and has a capacity on the average of at least
three times my vessel's capacity.

In the analysis, the graph on page 107 shows there are more than 40 small boats in my situation
with aggregate catch histories for all 3 years less than 4000 tons. Vessels such as mine depend
upon a majority of their income from other fisheries including Bering Sea cod, Gulf fisheries, as
well as crab. If sideboards become restrictive to the point that we cannot freely participate in our
historical fisheries, it is clear that we will not be able to continue at all. In your deliberations
please consider and make provisions so that the small diversified vessels may continue to
successfully participate in the fisheries. Exempting from the sideboard restrictions those AFA
boats with small catch history in pollock would seem to be a reasonable alternative.

Thank you.
Sincerely,

David Jincks
President



_MET-IT-SS AV 4037 PM ERMETC OFRICE FAI 05 0TESES4E B3

May 14, 1999 R E©EHVE@

Notth Paclfic Fisheries Management Council MAay
608 West 4* Ave,, Suite 306 28

Amtorege, Ak. 99501-2252
At Chalron Rick Lauber _ N, P F-M.C

Dear Mr. Lauber,
We, the undecsigned, are concemed with the future of fishing in the Bering Sea, We are concerned that

the oppoctunity to develop new groundfish fisherics around the Bering Sca and Aleutian Jslands for small boats

could be eliminated.
Floating processors aze essential for the development of remote fisheries in Alaska. Under cusvent

tegulations, floating processots are restricted from proceming any groundfish in the Bering Ses or Aleutian
Ialands if thay also prooess any poliock or P-cod in the Gulf of Alasks. Many of us fish for companics that have
traditionally brought their processors kxto the Bering Seca cxch summes to process salmon and betring.
Nstuzally, we hope to be able 3¢l groundfish to these companies as well.

Under current Iaw, the “Inshore componert of the BSAI” refers to proeessing of “groundfish” in general
and not specifically to poliock, as &t did prior to ensciment afthe American Fisheries Act. Unless this definition
is changed, ficatlag processors that process P-cod ia the GOA would bresk the law if they process any
groundfish at ali in the BSAI in the same year, becausc they would be part of the “Inshore companent™ of both

oreas in the same year.
Councll etafl recomamends that the “Inshore component™ defiaition be chunged to refer

specificatly to pollock In the BSAI aad to pollack and P-cod Ia the GOA. We agrec with the staff
completely.

Thank you for your considerstion,
~Addreys
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Notth Pacific Pisheries Management Council 8 ,7399
603 West 4® Ave., Suitc 306

Anctorege, Ak, 99501 -2252 Npp

Atte: Clsirman Rick Lauber Mo
Dear Mr. Lauber,

We, the uadecsigned, are concerned with the future of fishing in the Bering Sca. We are concerned that
the opportunity to develop new groundfish fisheries sround the Bering Sca and Alewtian Islands for small boats

could be eliminated.
FPloating processors are essential for the developawkent of remote fisheries in Alasks. Under cutrent

rogulstions, floating processors are restricted Bom processing any groundfish in the Boring Sea or Alcutian
Islaods if they siso process any poliock or P-¢od in the Gulf of Alasks. Many of us fish for companics thet have
traditiogally brought their processors into the Beting Sea cuch summer to process salmon and berring.
Natuzally, we hope 10 be able (0 sefl groundfish to these companies as well.

Under current law, the “Inshore component of the BSAI™ refers to processing of “groundfish” {n genera!
and 0ot specifically to pollock, as it did prior to enactment of the American Fisheries Act. Unless this defintion
is changod, Doating proceasors that proccas P-cod in the GOA would bresk the Iaw if they process sny
groundfish at all in the BSAI in the same year, because they would be part of the “Inshore component” of both
arcas in the same yoar. .

Council staff recomsends that the “Inshare componeat™ definition de chunged 10 refer
specifieally 1o pefiock In the BSAI and to pollock and P-cod ia the GOA. We agree with the staff

completely. -~
Thank you for your considerstion, |
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FRCM : Jim & Janet Seavers

F/V Seeker Inc.

May 30, 1999

Mr. Richard Lauber, Chairman

PHONE NO. : S83 265 3949

1075 S.E. Spruce Way
Newport, OR 97365
(541) 265-9390
Fax 265-3949

North Pacific Fisheries Mangement Council

605 West 4th Avenue, Suite 306
Anchorage, AK 99501

VIA FAX (907) 271-2817

RE: American Fisheries Act

Dear Chairman Lauber and Council Members:,

James M. Seavers
Janet E. Seavers

I am the owner of'the F/V SEEKER, a 98’ trawler that has fished in the Bering Sea since 1988,

first in the JV mode, and for the last nine years delivering pollock and cod onshore.

The SEEKER historically has fished cod during the “A” pollock season and pollock during the
“B” season and is in reality an AFA qualified cod boat. In an average year we get about 25% of
our income from fishing pollock. Our income in the cod fishery is about double our income in the

pollock fishery.

I support the Midwater Trawlers Cooperative position op sigeboards to the AFA. Vessels that
rely on cod for a large part of their income should have a chance to catch their historical share of
cod just as full time pollock vessels have a chance to catch their historical share of pollock (via the

AFA), and be protected from AFA vessels that have not relied on cod in the past.

Thank you for your consideration.
Sincerely,
7)). A@M—

James M. Seavers
Manager, F/V SEEKER

Pa1
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140 ARBORWAY, STE. 6, BOSTON, MA 02130-3522 US
(617) 524-.1342 o fax (617) 524.1347 o con:ac:@ifnotaow.c@
Y

To: Chairman Richard Lauber, Fax 18072712817 %

From: rep-info@ifnotnow.com %

Date: May 31, 1999 6:39 GMT W . @

Subject:  Stellar Sea Lion Is Endangered <
4’,@ o

If Not Now is a web-based citizen's lobbying tool. We are forwarding "?,b
to you a letter from some of your constituents. At the end of this -0
message there is a description of how our service works and how you

can respond to your constituents.

Signatures as of May 31, 1989
There were 13 new signers. Total signers to date: 13.

TOPIC: Stellar Sea Lion Is Endangered
Dear Chairman Richard Lauber,

| am writing to urge the NMFS to create and enforce strong regulations
on the groundfishing trawl industry. | am extremely concerned about
the decline of Stellar sea lions in the North Pacific, and the
vulnerability of other species such as seals and fish-eating birds. It

is absolutely critical that NMFS act now to put this industry on a
sustainable footing.

Regulations should protect all critical habitat around rookeries and
haulouts, and protect foraging areas on pollock spawning grounds. NMFS
also should mandate large reductions in catches from all critical

habitat areas, and reduce catches in the critical fall and winter

months. Please act now to protect these wildlife treasures!

New signers and comments:

Christopher Kunkel, Burke, VA 22015:
“Thank you!"
Dan Greifenberger, Baltimore, MD 21218:
“RE: NMFS, Extinction is forever! Isn't it time the government
got its act together? Sincerely, Dan Greifenberger, 3212 North Calvert
Street, Baltimore, MD 21218"
Larry Goyda, Swissvale, PA 15218
Joe Sexauer, Tulsa, OK 74114
-Scott Bonner, Boise, ID 83702
Evan Henshaw-Plath, Northampton, MA 01060



140 ARBORWAY, STE. 6, BOSTON, MA 02130-3522 USA
(617) 524.1342 ¢ fax (617‘) 524-1347 ¢ contact@ifnotnow.com
Hank Chambers, San Diego, CA 92122
Paige Folkman, SAN DIEGO, CA 92103
April Spivey, De Kalb, IL 60115
Kevi Krause, Kentfield, CA 94914
Janet And Mark Comebise, Somerville, MA 02144
Mark Deramo, Pittsburgh, PA 15232
"Uncle” Don B Fanning, Encino, CA 91316
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F/V HAZEL LORRAINE

)

202 Center Straet
Suite 315-274
Kodiak, AK 99615

Mr.Richard Lauber
Chairman, NPFMC

605 West 4th Avenue
Anchorage, Ak 99501-2252

|
Re: AFA insure a place at the table for the small trawlers

DearRichard,

After looking at the total 1995-1997 pollock catch history of AFA catcher
vessels qualified to deliver inshore (approx 120 vessels) and the vast differencesin the
amounts of fish delivery by the upper 70 vessels (above 7,500mt average) it is my
hope that the council will give careful consideration when building the sideboards to
protect the smaller trawlers. Many of the smaller trawlers helped pioneer the
groundfish fishery in Alaska and have filled an important niche in the fishery, many
times filling in the “gaps” when fishing wasslow. Ourrecord in the Bering Seareflects

-~ the timing into the market that was available to us near the end of many seasons
| (pollock/cod) when the GOA would close for target/bycatch and the processorsin the

BS would be looking for help becanse fishing had slowed “way down’. There are many

vessels that had to cross back and forth between both oceans due to weak markets in

the GOA (strong markets help create large records) to make ends meet for the

vessel and the crew. Taking chances in both oceans looking for the best market

position and always hoping that you had made the best decision. AFA with the

g::;plete twist that it* has taken makes all of my past decisions/risks look foolish at

The most important issue for vessels in my class is the complete
rationalization of our offshore catch history into the inshore sector so that we will
have a place at the table. Vessels that are named in the CV to MS and CV to CP
have retained their record best year/or years. With the shift of tonnage{and its
mortgage from the 10 factory trawler buyout) to the inshore sector, there should be
more than enough fish to allow those few vessels that are trapped in this situation to
choose the best 2 out of 3 years (95-97) so we may also survive.

The second most important issue for me (et al), is the cod fishery in the Bering
Sea. The Council should provide protection against stacking in the cooperatives to
allow vessels to fish cod at the start of the season that have not traditionally fished
cod until pollock °A” season was done. This would place many smaller cod vessels af 2
great disadvantage, having to compete in poor weather against all weather class
vessels for a risky fishery that has paid their bills and kept them out of the pollock
fishery. We have fished for cod in the BS since 198598 (97-98 had to stay in
Kodiak) often in the latter part of the fishery when the cream is gone and the big
boats have thrown in the towel because the fishing is to slow for them to make a

™ buck. But for some of us those small three day irips near the end of a season are
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FN HAZEL LOORAINE
Page 2
Mr.Richard Lauber
Re: AFA insure a place at the table for the small trawlers

important enough to our operation, to justify the risk/expense, to pack up the gear
and move 500 miles to the west once or twice a year. If stacking allowed cooperative
vessels to compete in the cod fishery from early start dates, the likely outcome would
be early closure of the BS cod fishery. Forcing those ‘closed out’ small cod trawlers to
search for a market in Kodiak. This would impact Kodiak vessels and labor force with
early closureof any remaining fisheries. And the waterfall effect would begin yet
agam.

\f

Albert Geise

cc.  AlBurch, AlaskaDraggers’
Capt. Barry Fisher, Midwater Trawlers Cooperative
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Brent C. Paine
/‘.\Bxecuﬁve Director

Steve Hughes
Technical Director

Mr. Rick Lauber, Chairman 7

North Pacific Fishery Management Council 199

605 W. 4 Ave,, Suite 306 9

Anchorage, Alaska 99301 pﬁ#

-C

Jue 1, 1999

RE: Agenda Item C-1, AFA Sideboards

Dear Rick,

Attached is an outline of the position that members of United Catcher Boats developed regarding
o~ sideboards in the BSAI non pollock fisheries, BSAI crab fisheries, and the GOA groundfish

fisheries. The italizied portions are areas of our position that we are continuing to work on and

will have final position before the start of the June Council meeting. I also will provide the
Council will justification on our position with a follow-up letter.

you,
Brent Painc

Executive Director

7=

1711 W, Nickerson - Suite B, Fishermen's Terminal ¢ Seattle, WA 98119 ¢ Tel. (206) 282-2599 * Fax (206) 282-2414
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UCB Motion on Sideboards for AFA CV Sectors

BSAI Groundfish Sideboards
Shail be based on vessel catch between 1995-1997.

Shall be based on non-pollock catch i non-pollock targets as a ratio of catch.

Shall resuit in closures of directed fishing npon attainment.

Shall apply to vessels that are members of coops under Section 210(a)(1) of the AFA.

Shall apply at the sector level in 2000. However, NMFS shall publish the propostion of the cap represented
by the aggregate catch history of the vessels in each coop, and facilitate the formation of an inter-coop
agreement to monitor the sub-division of the caps at the coop level. NMFS shall require each coop
agreement to contain provisions that would limit its participants to their collective "traditional” harvest in
o  Shall be applied through out the year, except:

»  Sideboards applying 10 the CV Trawl P Cod allocation shall be lifted (Marc 1 or April 1), except,
vessels with up to 1700 mt of annual average pollock catch history shall be exempt from this
sideboard.

o Sideboards applying to BSA Flatfish fisheries shall be suspended between (Marck I or April 1)
and the opening of Polleck B season and again upon the closure of Pollock C season.

e PSC sideboard caps

o Shail be based on the ratio of catch in each non-pollock target to the PSC cap for that target, and
shall represent an aggregate cap (as with the AFA CP sector).

o  Attainment by the entire fleet of 2 PSC cap in a target fishery will close directed fishing to all
trawl vessels in that fishery, even if the AFA vessels have not attain their aggregate PSC cap.

¢  Shall be apportioned seasonally.

GOA Gromndfish Sideboards
o Shall be based on vessel catch between 1995-1997.

Shall be based on non-pollock groundfish catch in non-poliock targets.

Shall be based on the pollock catch in the pollock target, and shall be apportioned seasonally.

Shall result in closures of directed fishing upon attainment.

Shall apply to vessels that are members of coops under Section 210(a)(1) of the AFA.

Shall apply at the sector level in 2000. However, NMFS shall publish the proportion of the cap represented

by the ageregate catch history of the vessels in each coop, and encourage the formation of an inter-coop

agreement to monitor the sub-division of the caps at the coop level NMFS shall require each coop

agreement to contain provisions that would limit its participants to their collective "traditional” harvest in

other fisheries.

o Shall be applied through out the year, except; vessels with up to 1700 mt of annual average pollock catch
history shall be exempt from these sideboards,

e PSC sideboards caps

e  Shall be based on the ratio of catch in each nop-pollock target to the PSC cap for that target, and
shall represent an aggregate cap (as with the AFA CP sector).

o Attainment by the eotire fleet of any PSC cap in any target fishery will close directed fishing to all
trawl vessels, even if the AFA vessels have not attained their aggregate PSC cap.

o  Shkall be apportioned seasonally.

® 6 @ o o

Crab Sideboards
o Shall apply to vessels which are members of coops under Section 210(a)(1) of the AFA

e Shall limit participation in the:
e St Matthews and Pribilof King Crab fishery to those vessels that are LLP qualified umder Alt. 9,
hold a LLP endorsement for that fishery, and that had a landing in 1997.
e  Opilio Crab fishery to those vessels that are LLP qualified under Ak. 9, hold a LLP endorsement
for that fishery, and that had a landing in 1995, 1996 or 1997.
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e  Bristol Bay King Crab fishery to those vessels that are LLP qualified under Alt. 9, and hold 2 LLP
_ endorsement foor that fishery.
¢  Bairdi, Adak Red King Crab and Brown Crab fisheries to those vessels that are LLP qualified
under Alt 9, and hold a LLP endotsement for that fishery.
e For those fisheries concurrent with the 1995-1997 pollock seasons (opilio, St. Matthews, and Pribolofs)
qualified vessels will capped based on vessels catch between 1995-1997
¢ Shali apply at the sector level in 2000. However, NMFS shall publish the proportion of the cap represented
by the aggregare carch histary of the vessels in each coop, and encourage the formation of an mter-coop
agreement to monitor the sub-division ofthecapsatﬂzeooop level. NMFS sball require each coop
agreement to contain provisions that wouid limit its participants to their collective "traditional” harvest in
other fisherjes.
Scallop Sideboards
Shall apply to vessel that is a member of a coop under Section 210(a)(1) of the AFA.
o  Shall limit participation in the scallop fishery to the vessel that is LLP qualified.
»  Shall be based on vessel catch in 1997 (or 1996 &1997 depending on the outcome of his ncgonanons with
the other scallop vmh)

4‘ vaxde eouq:ensauontovewelsvmb offshore history greater than 499 tons (as per table 10.5).
o  Utilize the best 2 of 3 years to determine the share of the inshore allocation each vessel brings to a cocp.

TOTAL P.G3
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ARCTIC STORM, INC.

400 North 34th Strect, Suite 306
Scattle, Washington 98103 US.A.

Reg,

Y/
June 1, 1999 Y . 7
J(
Ny D
Mr. Rick Lauber, Chairman Q 7S
North Pacific Fishery Management Council 44 o
605 West 4th Avenue, Suite 306
Anchorage, AK 99501

RE: Comments on EA/RIR Analysis of AFA Sideboard Measures

Dear Mr. Chairman,

Arctic Storm, Inc. would like to comment on Chapters 5,6,7 and 8 of the EA/RIR analysis
of the American Fisheries Act (AFA) sideboard measures. Arctic Storm, Inc. owns and
or manages two catcher/processors and two catcher vessels that operate in the BSAl and,
to a lesser extent, in the GOA and Pacific whiting fisheries. All vessels are AFA-eligible
vessels. All vessels are current participants in the offshore pollock cooperatives. Pollock
is the most important source of income to all four vessels. However, crab, cod, yellowfin
sole and whiting remain critical sources of income as well.

GENERAL COMMENTS

The Congressional Record as described in the Conference Reports and the Congressional
floor speeches of Senators Stevens, Gorton and Murray make clear that sideboard
measures should be designed to mitigate adverse impacts to non-pollock participants
from spillover effects caused by participation in cooperatives. Additionally, sideboard
measures were not meant to be punative to AFA-qualified vessels that choose to
participate in cooperatives.

The drafters of the AFA assumed catcher/processor (CP) participation in cooperatives
because it is the only way that sector of the industry could recover the non-compensated
shift of pollock allocation to the onshore sector. For that reason, the AFA details specific
sideboards that are imposed with or without participation in a cooperative. The AFA also
included sideboards for the offshore catcher vessel (CV) sector for 1999. This permitted
the offshore CV sector to participate in cooperatives in 1999. The Council was directed
to develop sideboard provisions for the inshore and mothership CV sectors by July 1,

1

NOR &47.4557 1 FAX: (206) 547-3165
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1999 to permit participation in cooperatives by January, 2000. The Council was also ™

asked to develop sideboard provisions for the offshore CV sector for 2000 and beyond.

The AFA did not direct the Council to develop additional sideboard options for the CP
sector, but was given general authority in Sec. 213 (¢) “t0 recommend additional
management measures as necessary (o mitigate adverse effects caused by AFA or
cooperatives in the directed pollock fishery, so long as such measures take into account
all factors affecting the fisheries and are imposed fairly and equitably to the extent
practicable among and within the sectors in the directed pollock fishery. " In other
words, additional sideboard measures cannot be imposed unless they mitigate adverse
impacts of AFA, are applied to all sectors fairly and equitably and take into account all
factors (including SSL RPAs) affecting the fisheries. In requiring Council action to meet
the above-described test, AFA effectively limits the use of AFA sideboards as a vehicle
to accomplish other management goals, including bycatch reduction measures, unless
these measures will mitigate unintended impacts of AFA or cooperatives on non-pollock
participants.

Sideboard options that reduce historic levels of participation either as a percentage of our
historic catch or with temporal restrictions that prohibit us from accessing the resource at
reasonable times of the year that are conservation and cost effective, will be punitive,
predatory, inhibit the formation of cooperatives and compromise the conservation and
rationalization goals of the AFA. Bycatch sideboard constraints that are a departure from
current management practices in the North Pacific and are imposed to one sector would -
not meet the test of the AFA directive to impose measures “fairly and equitably” to all

sectors.

CHAPTER 5. COOPERATIVE AGREEMENTS AND COUNCIL REVIEW

‘This chapter discusses required and potential provisions of co-op agreements, including
options which were identified by the Council . In addition to disclosure of catch and
bycatch statistics, the Council proposed options that would limit the duration of co-op
agreements to a specific duration (1-6 years), prohibit linkages of membership to delivery
of non-pollock species and require contracts to be submitted by December 1. The
analysis notes that these are policy issues rather than regulatory issues and, if imposed,
should be implemented accordingly.

ASI strongly opposes Council imposition of limitations on the duration of the
cooperative agreements at any time in which the law permits participation in
cooperatives. Parties have entered into cooperative contracts with reliance on the
duration provisions to make significant investments. Having relied on those
provisions to make significant investments, companies could be subjected to
significant adverse impacts if the current duration provisions were changed.
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Arctic Storm, Inc. (ASI) supports the prohibition on linkages to other species as well
as the December 1 date.

Cooperative Agreements are private contracts negotiated willingly by all participants.
While it is appropriate to make cooperative agreements available to the Council as
specified by AFA, it is inappropriate and intrusive for the government to force parties to
renegotiate private contracts. Requiring the industry to renegotiate contracts
unnecessarily puts at risk the stability required for long term investment in order to
accomplish the increased recovery goals of participation in a cooperative. Finally,
contract negotiations are extremely time consuming and costly and impose an
unnecessary burden on the industry with no identifiable benefits to the public.

CHAPTER 6. CATCHER/PROCESSOR SIDEBOARDS

The AFA was quite specific in how the CP sideboards were to be structured as a result of
negotiations in Washington, D.C.. However AFA also states that the Council could
change the sideboard structure to mitigate against adverse impacts of cooperatives, S0
long as those measures take into account all factors affecting fisheries and are imposed
fairly and cquitably to all sectors in the directed pollock fishery.

Additional sideboard measures under consideration by the Council include options that
would remove catch and bycatch history that was negotiated in good faith in Washington,
D.C. and options that would impose bycatch caps based on those bycatch histories that
could close the directed pollock fishery.

The non-pollock sideboard caps are harvest Jimits not allocations and, as such, serveasa
restriction to the CP sector rather than as a benefit. Because the CP non-pollock fisheries
remain part of the open access fsheries, they may be harvested by other sectors and are
not available for the CP sector to manage as part of a cooperative that may be able to
accomplish bycatch reduction in those fisheries. Options that could close the directed

pollock fishery because of bycatch in the non-pollock fishery are, simply, irrational.

As notcd in the analysis, the imposition of bycatch closure caps as developed in these
options are a departure from current management practices including the IFQ, CDQ and
open access fisheries. They also, in no way, capture the intent of sideboards which is to
protect non-pollock participants.

ASI strongly opposes any measure which would single out pollock fishery
cooperatives for closurc of the directed fishery upon attainment of bycatch “caps.”
Measures such as the proposed bycatch closure caps are significant departures from
current open access, IFQ and CDQ fishery management.

ASI strongly opposes both sets of historic catch reduction and bycatch closure cap
options because they do not meet the threshold requirements of the AFA sideboard
requirments insofar as they,
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e do not mitigate adverse impacts of cooperatives, 7=

are not imposed fairly and equitably, and
do not take into account all factors affecting fisheries, especially the new SSL
RPAs which force the fleet to fish in new areas where increased bycatch may be

encountered.

The analysis notes that changes were made to the negotiated CP sideboards for the 1999
fishing seasons and that if the Council takes no further action on CP sideboards at the
June meeting, the current “chang » measures would remain in place.

As part of TAC setting process last December the Council included a measure that
removed all the CP bycatch in the directed pollock fishery. In doing so, the Council left
only bycatch accrued by CPs in the non-pollock groundfish to manage both the non-
pollock and pollock fisheries. Had this measure been accompanied with bycatch cap
closures, the CP directed poilock fishery would have been closed prematurely. For
instance, 878 MT of squid, a common bycatch species in the pollock fishery was
extinguished. Only 3 MT of squid, an uncommon bycatch species in the other fisheries,
remained to manage both the CP poliock and non-pollock fisheries. There were also
significant amounts of cod and other species removed that are valuable to the CP sector,
that were ncgotiated for in good faith and are necessary to prosecute the directed potlock
fishery.

ASI strongly urges the Council to rescind its action last December to remove from
the CP sector its historic bycatch in the directed pollock fishery. Using bycatch in
the non-pollock fishery is insufficient to manage both the pollock and non-pollock
directed fisheries. This unreasonable measure compromises the ability to
accomplish optimum yield as required under the Magnuson-Stevens Act, unfairly
and inequitably removes CP access to historical catches, in no way mitigates adverse
impacts to other participants, and in reallocating that pertion of the resource to a
sector with higher bycatch rates (as shown in Tables 6.18, 6.19 and 6.20) confounds
the conscrvation goals of AFA and the Magnuson-Stevens Act.

ASI is a strong and consistent supporter of reasonable bycatch reduction efforts when

they are applied fairly and equitably. With implementation of cooperatives in our sector,

ASI implemented several bycatch reduction measures aboard our vessels including;

e 1low sizc restrictions that were one-half historical tonnages

e severly restricted the practice of short-wiring

e bycatch rate ceilings which triggered either a change in gear or arca

e immediate assessment of bycatch rates rather than waiting for observer reports which
often are not complete until two or three tows later. '

These measures were often successful in reducing bycatch of some species, but in

changing areas, either because of bycatch rates or SSL RPA requirements, bycatch

encounters of other species sometimes increased. Vamn
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ASI is the pollock harvesting partner of one of the six regional CDQ groups. As such, we
are intimately familiar with the bycatch components of the MSCDQ program. As
indicated in the analysis, the bycatch management of the CDQ program is significantly
different than the options proposed for the CP sector. ’

In the MSCDQ program 10% of the pollock TAC and 7.5% of all other species is
allocated to the six CDQ groups. Additionally, PSC amounts and specific area
apportionments of halibut and sablefish are allocated to the program as quota rather than
limits. The CDQ groups can allocate their quota of non-poliock species as either directed
fishing or as bycatch on other CDQ fisheries. However, any pollock taken as bycatch in
the non-pollock CDQ fisheries is funded from the pollock bycatch reserve shared with the
open access fisheries. The CDQ groups can also elect to apportion their PSC and bycatch
allocations to be used at specific times of year. For instance, many CDQ groups delay or
forego high-bycatch, low value flatfish species until after the pollock fishery concludes so
that the pollock fishery will not be closed down because of insufficient bycatch or PSC
allocations. This flexibility would not be available to pollock cooperatives if, as
proposed, their sideboard participation in non-pollock fisheries would be a limiting “cap”
rather than a specified “quota.” And, unlike the MSCDQ quota fisheries, the non-pollock -
fisheries remain olympic fisheries for pollock cooperative participants who might
otherwise accomplish reduction of bycatch if the non-pollock fisheries where managed as
part of the CP cooperative.

The analysis also describes the proposed bycatch closure options as a significant
departure from bycatch management in the IFQ and open access fisheries. Even though
the halibut and sablefish fishery has been allocated quotas for several years, neither
bycatch reduction measures nor protective sideboards have ever been imposed in those
fisheries. The IFQ holder must retain halibut and sablefish as directed catch or bycatch
until the IEQ holder’s quota is reached. Afer reaching the individual quota amounts, all
halibut and sablefish caught by the IFQ holder is treated like the open access fishery and
must be discarded. The amount of discards in the IFQ and open access fisheries are

limited only by the Over Fishing Level (OFL).

Halibut and sablefish quota holders also arc not restricted by sideboards to protect
participants in other fsheries. For instance, they are not restricted in the amount of cod
or other groundfish species that can be taken either as bycatch in the halibut and sablefish
fisherics or as participants in the cod or other directed fisheries. 1FQ holders are free to
participate in all other fisheries, like cod, and are treated like all other open access
participants, despite the fact that they have been awarded specific quotas for halibut and
sablefish . The only groundfish closures in either the IFQ or open access fisheries that
could occur under the current management regime would be if the OFL were reached, or
the halibut PSC cap were reached in the open access fishery.

Because the pollock fishery presently operates as an off-bottom fishery, there arc no PSC
species that completely closc the pollock fishery. A crab performance standard is used to
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determine whether pollock fishing is off the bottom- By regulation vessels arein
d this standard. Certain herring and chinook savings areas close

viotation if they excee
when PSC caps for those Species exceed established numbers, however, the fishery

temains open elsewhere.

ASI supports future Council consideration ofa comprehensive bycatch reduction
t and sablefish

plan that includes all fisheries and gear typess including the halibu

{TQ programs, CDAQ fisberies and open access pollock, non-pollock and crab
. many unforeseent and irrational

fisherics. However, thisisa complex issue with
consequences as occurred when the Council removed pollock bycatch history from the

best accomplisht conservation and optimum yield goals, pycatch reduction

measures such as the pwposed pycatch cap closures should not be ushered thro
i art _ Rather, it should

deserves. because it d0es not mitigate adverse jmpacts 0 non-poliock participats, it
is not appropriate 10 include such measures as AFA sideboard options-:

To mitigate the impact of the AFA cooperatives on non-pollock fisheries, the Act requires
the Council 10 recommend measures t0 prevent AFA-eligible catcher yessels from

exceeding, i the aggregate, the traditional harvest levels of such vessels in other fisheries
wgs a result of fishery cooperatives in the directed pollock fishery.”

While the language in the Act refers to the aggregate traditional harvest levels of AFA
catcher vessels (CV) as@ pasis for determining sideboard tevels, there is no further

as it catch nor is there guidance on implementation
outside the time line for submitting the amendment 10 the Secretary- Inits development
options for analysis, the Coungil has treated crab and scallops separately from groundﬁsh.

As Jdescribed in Section 21 1(c) of the AFA, the Council is directed to develop sideboards
s a result of fishery cooperatives » ASY strongly urges the Council t0 restrict
imposition of sideboards t0 co-0p participation and in doing 0 support this AFA

mandate as well as the intent of its drafters as described in the Congressxonal
Record.

CRAB SIDEBOARDS
Five of the options for protecting non-AFA participants in the BSA] crab fleet are aimed

at reducing Of altogether eliminating participaﬁon by AFA qualified yessels in one Of
morc BSAL crab fisheries. A sixth option would limit AFA vessels 10 their traditional
parvest. A number of cxemptions are presented as sub-options, a8 are variations on the
duration of the restricions- These limitations were drafted t0 apply equally 0 all catcher
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ASI supports sideboards that are based on a percentage of the catch rather than the
TAC. This will allow future participation in the flatfish fisheries which are limited
by PSC rather than TAC, to most accurately reflect historical participation.

'ASI supports bycatch sideboards that are based on a pro-rata basis in proportion to
the directed catch history. This would provide the industry with a bycatch incentive
mechanism that could increase the amount flatfish harvest and better accomplish
OY and conservation goals.

ASI does not support sideboards that are punative or are imposed unfairly on
fisheries that have not occured concurrently with the traditional pollock fishery.

CHAPTER 8. PROCESSOR SIDEBOARDS

This chapter examines the impacts of imposing limits on processing of groundfish in the
GOA, crab in the BSAI, and non-pollock groundfish in the BSAL The analysis examines
language in the AFA, analyzes the structure of the industry, and develops specific options
to implément processing limits. It also includes a brief discussion on Excessive
Processing Shares as described in Section 210 (¢), which the Council has slated for
analysis on a separate track scheduled for action at a later date.

The AFA requires the Council to submit measures by July 1999 to protect non-pollock
processors from inshore and mothership fishery cooperatives in the directed pollock
fishery.

Scheduled for 2000, the Act specifically describes processing restrictions already
implemented for the 20 AFA-eligible catcher processors in Section 211 (b) (3) and (4).
Section 211 (c) includes specific language to be used in the design of processing limits
for BSAI crab and groundfish for AFA-eligible motherships and inshore processors.
Included in Section 211 (¢) is an ownership standard of 10% to determine whether an
entity is owned or controlled by a mothership or inshore processor entity.

Though it is clear in the Act and the Congressional Conference Report that 211 (¢)
applies only to mothership and inshore processors, the analysis has included
catcher/processors in the requirments of this section. As part of AFA, severe sideboard
restrictions on the CP sector have already been implemented. They include prohibition of
all AFA-eligible CPs from: '

o processing any of the directed fishing allowances allocated to the mothership and
inshore sectors,

processing of all species of crab,

participation in all other US fisheries except Pacific whiting,

harvesting any fish in the GOA,

processing any groundfish in area 630 of the GOA,
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proccssing any pollock in the GOA and -~

processing no more than 10 % of cod in the areas other than 630 of the federal GOA
fisheries.

e AFA CP sideboards also reduce historic participation in the Atka mackeral fishery,
and require two observers on board all vessels.

By including sideboards developed to limit mothership and inshore processors on top of
the sideboards already imposed on the CP sector, the Council is imposing restrictions that
are disproportionally burdensome to one sector. Unless the Council rescinds existing Ccp
sideboards or imposes those CP sideboards on the mothership and inshore processors,
imposition of the mothership and inshore sideboards on the CP sector would not meet the
“fair and equitable” test required by the AFA.

Though this section on mothership and inshore processors includes the following
language; “for the purposes of this subparagraph, the term ‘facilities’ means any
processing plant, catcher/processor, mothership, floating processor, Or any other
operation that processes fish” in determining use of the 10% ownership rule, clearly,
because of placement in Section 21 1(c), this applies only to inshore and mothership
operations that may also have catcher/processor operations, such as Tyson. To cast the
net of these restrictions to include the entire CP sector is a misreading of the AFA and is,
as cited above, unfair and inequitable.

The usc of a 10% ownership standard is particularly onerous for the CP sector which, like N
the CV sector, is structured with ownership investments in many fisheries and gear types.
I'here arc several owners of ASI vessels that also have ownership interests elsewhere in
the industry. Additionally, as noted in the analysis, a CDQ group has 20% interest in the
ASI CP Arctic Fjord as well as a freezer longliner not affiliated with ASL Though ASI
investors have no ownership interest in the freezer longliner company, because of the
CDQ investment, sideboard restrictions would be applied to all freezer longliners owned
by that company. At least two other CDQ groups have ownership in CPs that exceed the
10% ownership standard. There is no CDQ ownership in mothership or inshore
processing plants. Because this ownership structure is common in the industry, an

exemption for CDQ investments will not solve the unintended and severe consequences
caused by use of a 10% ownership standard. :

ASI strongly opposes application of mothership and inshore processor sideboards to
the catcher/processor sector and recommends that the Council seek additional
analysis of application of the 10% ownership standard.

ASI would like to commend Council staff on completion of this complex analysis ina
very truncated time line. Though only some of the actions included in the analysis
require action by July 1999 (catcher vessel harvesting sideboards and mothership/inshore
proccssor sidcboards) the staff, at the direction of the Council, took on the added tasks of
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analyzing options that do not require action at the June meeting. These additional CP
sideboards. bycatch closure caps for the CV and CP sectors, reduction of the negotiated
catch and bycatch history of the CP sector and implementation of the 10% processing
ownership standard.

ASI strongly urges the Council to delay or reject options that do not require action
by July 1999. Inso doing, the Council provides adequate time to properly analyze
and provide public participation in the development of complex and far reaching
actions which, otherwise, are likely to trigger many unintended consequences.

Thank you for consideration of ASI’s views on these important issues.

. Sincerely, ; 3
)Bmm [ plen

Donna Parker
Director of Business Development and Government Relations

10
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PAGE 12
ARCTIC STORM, INC. m
Summary Bullets
Position on AFA Sideboards

GENERAL SIDEBOARD RECOMMENDATIONS

e ASl strongly urges the Council to delay or reject options that do not require action by July
1999. In so doing, the Council provides adequate time to properly analyze and provide
public participation in the development of complex and far reaching actions which,
otherwise, are likely to trigger many unintended consequences.

e ASI strongly urges the Council to restrict imposition of sideboards to co-op participation and
in doing so, support this AFA mandate as well as the intent of its drafters as described in the
Congressional Record.

COOPERATIVE AGREEMENTS

e ASI strongly opposes Council imposition of limitations on the duration of the cooperative
agreements at any time in which the law permits participation in cooperatives. Parties have
entered into cooperative contracts with reliance on the duration provisions to make
significant investments. Having relied on those provisions to make significant investments, 7
companies could be subjected to significant adverse impacts if the current duration
provisions were changed.

e Arctic Storm, Inc. (ASI) supports the prohibition on linkages to other species as well as the
December | date.

CP SIDEBOARDS

e ASI strongly opposes any measure which would single out pollock fishery cooperatives for
closure of the directed fishery upon attainment of bycatch “caps.” Measures such as the
proposed bycatch closure caps are significant departures from current open access, IFQ and
CDQ fishery management.

e ASI strongly opposes both sets of historic catch reduction and bycatch closure cap options
because they do not meet the threshold requirements of the AFA sideboard requirments
insofar as they,

s do not mitigate adverse impacts of cooperatives,

» are not imposed fairly and equitably, and

s do not take into account all factors affecting fisheries, especially the new SSL RPAs
which force the fleet to fish in new areas where increased bycatch may be encountered.
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e ASI supports future Coungcil consideration of a comprehensive bycatch reduction plan that
includes ail fisheries and gear types, including the halibut and sablefish ITQ programs, CDQ
fisheries and open access pollock, non-pollock and crab fisheries.

o ASI strongly urges the Council to rescind its action last December to remove from the CP
sector its historic bycatch in the directed pollock fishery. Using bycatch in the non-pollock
fishery is insufficient to manage both the poliock and non-potlock directed fisheries. This
unreasonable measure compromises the ability to accomplish optimum yield as required
under the Magnuson-Stevens Act, unfairly and inequitably removes CP access to historical
catches, in no way mitigates adverse impacts to other participants, and in reallocating that

portion of the resource to a sector with higher bycatch rates (as shown in Tables 6.18, 6.19
and 6.20 ) confounds the conservation goals of AFA and the Magnuson-Stevens Act.

CV SIDEBOARDS

e CRAB SIDEBOARD RECOMMENDATION: ASI strongly urges the Council to support
Option 3 which prohibits crossovers into the opilio fishery unless the vessel fished opilio in
1996 or 1997. The Council might also consider extending the qualifying years to include
1995 so that it is consistent with the aggregate years used to establish sideboards in other
fisherics and does not unfairly eliminate participants. All other options seem to be vehicles
to accomplish crab fleet reductions that go well beyond elimination of latent capacity and

were rejected earlier by the Council.

GROUNDFISH SIDEBOARD RECOMMENDATIONS
e ASI supports sideboards that are based on percentages of the aggregate historical catch
rather than specific ionnages..

o ASI supports sideboards that are based on a percentage of the catch rather than the TAC.
This will allow future participation in the flatfish fisheries which are limited by PSC rather
than TAC, to most accurately reflect historical participation.

e ASI supports bycatch sideboards that are based on a pro-rata basis in proportion directed
catch history. This would provide the industry with a bycatch incentive mechaaism that
could increase the amount flatfish harvest and better accomplish OY and conservation goals.

e AS! does not support sideboards that are punative or are imposed unfairly on fisheries that
have not occured concurrently with the traditional pollock fishery.

PROCESSOR SIDEBOARDS

e ASI strongly opposes application of mothership and inshore processor sideboards to the
catcher/processor sector and recommends that the Council seek additional analysis of
application of the 10% ownership standard.
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Pe,
; June 1, 1999 @
Richard B. Lauber, Chairman b . &
North Pacxﬁc Fishery Management Counci : : 1% 4 % @
" 605 West 4" Avenue, Suite 306 N @

Anchorage, AK 99501-2252 i -4.,0

Re:  Catcher/Processor Sideboards Under § 211(b)(2) of thd AFA

Please accept these comments with !respect to the catcher/proc sxdeboaxds under
section 211(b)(2) of the American Fisheriek Act (AFA or Act). for Alaska submits

these comments on behalf of the Alaska Mhrme Conservation Council (AMCC). We previously
submitted comments to NMFS a;plammg ur understanding of this section of the AFA. We
now provide that inferpretation to the Counil, tpgeﬁzer with additional observations.

As an initial and overriding matter, ! 'we note that NMFS, the Council, and the
catcher/processor fleet have all advanced 341 interpretation of secuon 11(b}2) that results in
identically-worded statutory provisions bm.pg ‘interpreted inc with each other. This
interpretation grants the catcher/processor coop. groundfish “caps™ basgd upon their non-poliock
and pollock fishing history, PSC “caps™ frdm non-pollock fishing histdry only, and then applies
both “caps” only to nou-pollock fishing byl icoop vessels. This distorted resuit trns the will of
Congress - toreduoebycaxchandpmvzdepmtecnonsforoﬂzerﬁ ies ~ on its head. It thus
nuilifies the main conservation benefit that|could be realized from i lemelmtnon of this
provision, As detailed below, the text of tﬁe statute, accepted conventions of statutory
construction, the [egislative history, and common sense all mandate that section 211(b)}(2) must
result in hard caps that apply equally to bothpollock and non-pollock fishing, and are calculated
based on historical participation in both ﬁshenes .

Our starting point is the langnage of thie Act itself. The section of the AFA entitled
“Protections for Other Fisheries; Consewamon Measures™ contains the following subsection:

(2) BERING SEA FISHING. 'I'he catcherfprocessors ehgiblfnlmder paragraphs
(1) through (20) of section 208(¢) are hereby prohibited from, in the aggregate—

(A) exceeding the percenmge of the harvest available in the offshore
component of any Bering Séa and Aleutian Islands gro fishery
(other than the pollock ﬁshery) that is equivalent to theftotal harvest by .

1
1
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such catcher/processors and fthe catcher/processors hstefl in section 209 in
the fishery in 1995, 1996, anid 1997 relative to the total amount available

to be harvested by the offshore:component in the ﬁshe:# in 1995, 1996,

and 1997. .

(B) exceeding the percentage of the prohibited species
offshore component of any Bering Sea and Aleutisn Islands gromndfish
fishery (other than the polloék fishery) that is equivalent to the total of the
prohibited species harvested!by such catcher/processors and the
catcher/processors listed in section 209 in the fishery in| 1995, 1996, and
1997 relative to the total amount of prohibited species available to be
harvested by the offshore component in the fishery in 1995, 1996, and
1997. P

AFA § 211(b)(2) (emphasis added). Thus, ‘the Act sets absolute caps qn the amounts of directed

catch (subparagraph (A)) and “prohibited sg@:gls” catch (subparagraph (B)), and then creates a

formula for calculating those caps. Signific > the Act uses identical language to establish the
 formula for each type of catch. P |

First, the provision, by its plain langfua‘ge,'appli&s “in the aggregate.” In other words,
- when all of the catch brought in by the listed catcher/processors is totaled, it will not exceed the
amounts set forth in subsections (A) and (B). :Thus, bycatch taken in the directed pollock
. fisheries will count against the aggregated qaps established in subsections (A) and (B). This
interpretation is supported not only by the text of the statute, it is the only one that is consistent
with Congress’ ntent to reduce bycatch and piotect other fisheries.

i

Second, accepted conventions of stz!ut:ory construction also favor our interpretation. It is
textbook law that similar langunage must be finter similarly. This|canon is supported by
common sense, as it is only logical that the same language must mean the same thing each time it
is used. As stated earlier, NMFS and the Council have so far interpreted identical language in
subsections (A) and (B) in different ways, Hoth of which fail to secure the conservation promise
of the AFA. With respect to the groundfish caps in subsection (A), all|fisk harvested will count
toward the caps - including bycatch in the qolloek fishery. However, these are not true caps
because once reached only non-pollock fishing is closed to coop vesse]s. These vessels may
continue to harvest these groundfish species in the pollock fishery. respect to prohibited
species, the caps only apply to the non-pollbck fisheries. Thus, despite virtually identical
statutory language for paragraphs A and B, NMES calculated A using both pollock
and non-pollock history, while calculating paragraph B using only non-pollock history, and yet
manages both for non-pollock fishing only.} This interpretation vio the canon of statutory
construction that similar language must be iterpreted in the same way and mocks the will of
Congress. . Pl .-

Notably, these interpretations undercui the conservation intent bf the Act. The
subparagraph (A) interpretation grants those boats groundfish caps in other fisheries that are not
true caps, while the subparagraph (B) interp:ref:ation conflicts with the paragraph (A)
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mterpretanon and again gives them bycatch caps that are not caps. Thi

both provisions are interpreted consistently

Furthermore, in the AFA, when Congr&s wanted to exempt a

bycatch caps, it did so explicitly. For instance,
available TAC for pollock in the BSAI

P.g4

Page 3

s is simply not possible if

section 206 specificall
be reduced by the 10% q

c fishery from
provides that the

ota allocated to the CDQ

program and an “allowance] ] for the incidental catch of pollock by vessels harvesting other
groundfish species (including under the w&stem Alaska commumty ,
program).” AFA § 206(b). The legislative Ilnstory of this provision states that it “is intended to
ensure the continuation of the present system tnder which the bycatchim the pollock CDQ -

fishery and the bycatch in the non-poilock gmnndﬁsh CDQ fisheries are not counted against the

CDQ allocations.” 129 Cong. Rec. S12779

[Oct. 21, 1998). Thus, if

Iopment quota

had intended to

exempt the directed pollock fisheries from absolute PSC caps, it couid have done so. The
h an imtention, and so the limits set forth in

language of section 211 does not evidence §
subsections (A) and (B) must be interpret

catcher/processors. After those caps are reached, those catcher/proces
allﬁshenes,orthenpsaresm'etobeexceeded.

This interpretation is further suppoqed

as absolute caps on the

by the legislative histo

d&+1gnamd
sors must stop fishing n

of the AFA, which states

that “[t}he limitations in subparagraphs (A)i (B), and (C) do niot ensure] that the BSAI pollock—

eligible catcher/processors will be able to harvest any amount of fish,

additional caps after which those catcher
" fishing.” 129 Cong. Rec. S12781 (Oct. 21

| . anycl@urer ItlssxmplymconsmtenthﬂzdleAFAtoallowthehsted :

return to the directed pollock ﬁshenestocalchmoreofﬂzosespecm as

This interpretation also makes the

" In setting harvest limitations, NMFS must determine the total allowab

and then determine what percentage of that
that apply across all fisheries, then bycatch

pollock fishery, to these vessels upon

for pollock.” Transcript of Council meeting, February 5, 1999. This mans
simply is not supported by common sense, as 1t fails to mandate compkia

The text, canons of statutory constmcuon, legislative history,
mandate that both provisions must be mtexpreted consistently. Acco
equally to both the pollock and the non-pollock fisheries and establish

,{1998) (emphasis added).

ostsensemtennsof&stah

{TAC will be caught as dire

conservanon. AsNMFS¢

prbc&ssors,asaclass, will be prohibi

ing harvest limitations.
catch for each species,

cted catch, aud what
percentage will be caught as bycatch. If the%segallocations are not interp
and PSC limits for coops afe
exceeded, with obvious negative results for!

cted as absolute caps
likely to be routmely

rata SueSaIv:son.

eozmnonsmseall
y, the law must apply
truccapsonboth '

fisheries. Otherwise, as explained above, here will be o protections for other fisheries, and

bycatch and PSC limits wm be routinely exceeded.

L
1 ¢
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In conclusion, we urge the Council fo interpret section 211 of the AFA to apply equaﬁy

to both pollock and non-pollock fishing, thereby fulfilling the inten
and protect ofher fisherics shing ?Ieb)f lling the in t#theActtoredughyc,atch

TOTAL P.BS
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Kodlak, Alaska
May 31, 1999
N.PFM.C Y 2t

Richard Lauber, Chairman

North Pacific Fishery Management Council
605 West KFourth Avenue, Suite 306
Anchorage, Alaska 99501

Dear Chairman Lauber,

As the council continues the 'dirty work' of writing
the details of the American Fisheries Act, there are several
points 1 would like you to consider.

First, it is imperative that boats that delivered to
catcher-processors during 1995 and 1996 be alliowed to convert
their catch history to the inshore sector. “The original bill
already cut us off from continuing to deliver offshore by using
a single year for qualification. That in itself was patently
unfair, but the only means of rectifying it is to convert
that tonnage to the inshore sector, where we still have the
opportunity to utilize it.

1f, in the future, the Gulf adopts a similar coop system,
our Gulf history will be reduced from what we catch there
today because we spent time in the Bering Sea during '95 and
'96. We've already been cut out of the offshore fleet. To
lose our tonnage in the inshore fleet would be a triple-whammy
from which we would probably not recover.

Secondly, I feel there should be an exemption from the
proposed sideboards for vessels with small catch histories in
pollock. (Less than 5000 tong total for '95-'97.) I own and
operate the F/V Excalibur II, a 77 ft. trawler. Small vessels
such as my own have aiways relied on a wide variety of fish-
eries. To be successful, we must regularly switch to different
species and gear types as the quotas and markets fluctuate.
Pollock is one of several small but significant fisheries in our
season, and we need to continue fishing it, but to constrain
us in our ability to switch as need dictates would be crippling
for the small-boat fleet. The AFA did a fine job of rational-
izing the pollock fishery for the large boats that deal
primarily in pollock, but for small multi-species trawlers it
could be more of a hindrance than a help. One size does not
fit all when writing the rules for this game.
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Lastly, I support the use of the best 2 of 3 years in
determining catch history. A boat that is temporarily hampered
by breakdowns or emergencies should not be permanently
penalized for it. Throwing out one of three years will nullify
that situation and make the system more equitable.

I urge you to consider the circumstances and needs of
the smaller vessels while fleshing out the AFA. We had a
very large part in developing the groundfish fisheries in
Alaska, and we deserve a place at the table as that fishery
matures. Thank you for your consideration.

Sincerely,
TR A el

Kent Leslie
Captain, F/V Excalibur 11
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Walt Raber
Ocean Spray Partnership
P.O. 1235
Cordova, AK 99574
Phone 207-443-5769
Fax 207-443-5780
May 31, 1999
NPFMC
605 West 4th Avenne, Suite 306
Anchorage, AK 99501-2252

I am submitting a2 written comment and related information conceming the eligibility of the F/V
Providian, the replacement vessel for F/V Ocean Spray, on the AFA qualified shorside catcher boat list. As
noted , [ lost the “Ocean Spray™ during the 1994 “B” pollock season, while delivering shoreside. With the
approval of NMFS and IRS, I signed a construction contract for a replacernent vessel in Decemnber 1996, which
met all the replacement requirements, in the stipulated two year window. The contract called for a completion
date of Jure 1997, but the shipyard experienced financial problems which led to their bankruptcy. I was forced
to change shipyards and ccatend with the subsequent delays in construction schedules. In order to keep the
moratorium qualification current, the NMFS advised me to transfer the permit to another active vessel and
deliver on that permit before December 31, 1997. In October 1997, I transferred the permit to the F/V Majesty.
owned by Trideats Seafood’s, and specifically delivered during the “97 season. The permit stayed with the
vessel during the 98 “A” pollock season and then wansferred to my new vessel, F/V Providian in August *98. [
also applied and received a Federal Fisheries permit for Alaska during that month, as the vessel was finally
finished. The size requirements and transfer met all the current NMFS requirements and I expected the vessel to
be able to participate in the fisheries the “Ocean Spray” had qualified for under the License Limitation Program.
During our subsequent sea-trails, notice was received that the AFA 1221, disqualified my new vessel, due to a
landing requirement during ‘95-°98. This was obviously impossible, yet { had followed all the existing
regulations for a replacement vessel lost in *94. I explained my situation to Chris Oliver at the NPFMC, but
received the reply the council was unable to change or add any vessels to the 1221 list, and he recommended that
[ take it up on the Federal tevel. I will enclose correspondence to Semator Steven’s and Representative Den
Young’s offices, which relates to my effot to include my vessel as a Federal amendment, addressing technical
corrections 1o AFA. Asyoumayknow the portion adding the “Providian™ was removed in early May. They
recommended I address the problem during the June, NPFMC meeting. I trust this issue will be fairly addressed
at this meeting, during discussions on the specific list of vessels which are AFA qualified.

This situation has caused my family and bankers a great deal of anxiety, as we have invested and
pledged nearly everything we have eamed fishing in Alaska, since 1969. The IRS involuntary conversion
stipulations, and my determination to stay actively involved in the only occupation I know, led me to this mult-
million dollar investment. T also mitigated my damages, due to the construction delays, by arranging a bare-boat
charter for the “AJ” in September "97, which fulfilled my market obligations to Trident Seafood’s and kept my
crew gainfully employed, while I worked through the delays the shipyard had caused me. I have a great deal
riding on my ability to gain rights to my fishing history, as my finencial agreement with my lender, included a
commitment to pledge those permits for collateral It seems extrernely unfair that having spemt the last 30 years
developing my fishing business, that at the 11 th hour, a Federal mandate that supposedly is protecting American
fishing interests, legislates my history out of existence. I was purposely following all existing regulations for
replacing a vessel lost in 1994, and resultantly invested heavily in a vesscl which canpot fish in its intended
fisheries.

I thank you for your attention to this matter and will provide any further information you may require.

Sincerely,

(it b,

Walt Raber



Jun-24-01 11:22A

TO: Dave Whaley Np/t
Senior Staff for 'MC‘
Fisheries Policy
fax 202-225-1542
phone 202-226-0200

FROM: Walt Raber
Ocean Spray Partnership
fax 207-443-5780
phone 207-443-5769

MESSAGE: Was able to talk to Trevor Mc Cabe on Thursday, and he indicated he would
be writing up the amendment on Monday, and would be getting more input from you and
I. 1am interested in the results of your inquirer on "AJ", also. Please call or fax with any

' questions or additional information you may need.
= I really appreciate your time and attention to this matter.

Sincerely.

Uhtilebe, Yh0q

Wait Raber

.03
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TO: Dave Russell A %
Senator Steven's Office ’ #,14 .
-C

FROM: Walt Raber
F/V Providian
F/V Ocean Spray
Trident Maritime Company
Phone 207 443-5769
Fax 207 443-5780

MESSAGE: 1-was given your name and number by David Whaley on Friday, with the
advice that you were working on the amendment for the F/V Providian. 1 also was
forwarded a copy of the memorandum that is being circulated on its behalf. Iunderstand
there is a vote coming up this week concerning this matter and am quite concerned that all
the relevant facts are considered. 1-will enclose a brief summary of the situation
concerning the endangered status of the Federal Fisheries Permit for the F/V Providian. 1
am also underlining and adding my input to-the memorandum. Iwant to reiterate that I
have a Federal Fisheries Permit that was legitimately transferred to the F/V Providian,
following all the IRS, NMFS, and NPFMC regulations regarding the replacement of a
vessel (F/V Ocean Spray) lost in September, 1994. This is the Ocean Spray Moratorium
qualification that NMFS had me transfer to the F/V Majesty, in order to remain valid for
transfer to the F/V Providian. Therefore I take serious issue to the statement in the
memorandum that Congress is under no cbligation to qualify my vessel. I was following
every Federal Regulation for a reptacement vessel in the "involuntary conversion®
language of the IRS, and therfore, invested miilions, only to be locked out of a fishery I
have been involved in for many years. I would very much like to resolve this injustice by
passage of this amendment, but I understand 1 have legal alternatives that may be applied,
and 1 much prefer to handle this through legislation. If'needed, I will forward further
information, [ understand it behooves the Industry to move forward with 1221, but it
cannot be overlooked, that an American citizen, whom this is suppose to protect, is being
financially devastated and efforts to mitigate the damages are not very successful, I will
not standstitl while I am legislated out of business.

Please call back with any questions or solutions. Thank you for consideration in this
matter.

Sincerely

s (e

5)i0/a3

.04
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TO: David Whaley (Representative Don Young's office) R 7.999
Dave Russell (Senator Steven's office) /V

FROM: Walt Raber
F/V Providian
Phone 207 443 5769
Fax 207 443 5780

MESSAGE: 1 forwarded letters to you this morning concerning the Amendment affecting
the F/V Providian, and am now sending you copies of the Providian's Federal Fisheries
Permits and other applicable licenses for your review. Please call with any questions or
comments, as I am extremely concerned about the short time line for review and
impending vote

Thanks again.

Sincerely.

Lt Qo

Walt Raber

ifaq

.05
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MEMORANDUM
RE: TECHNICAL/MINOR AMENDMENTS TO AMERICAN FISHERIES ACT

FR: DAVE WHALEY, HOUSE RESOURCES COMMITTEE (202 226-6200)
DAVID RUSSELL, OFFICE OF SENATOR TED STEVENS (202 224-3004)

' JEANNE BUMPUS, OFFICE OF SENATOR GORTON (202 224-3441)

Attached is a document that includes the technical amendments to the American Fisheries Act (AFA)
passed by the Senate as part of the 1999 Supplemental Appropriations Act and additional technical and
minor amendments being considered for inclusion with these Senate-passed amendments. The additional
amendments bave been reviewed by some of the staff of interested members of Congress, but we are
seeking the thoughts and comments of the industry and other interested parties to assist members of
Congress in deciding whether to pursue the additional amendments. In general, the Congress is not
considering any major changes to the American Fisheries Act at this time. The Senate-passed
amendments were purely technical. Below is a summary of the additional amendments,

Insert A - purely technical amendment.

Insert B - technical amendment. As passed, section 210(g) of the AFA specified that "A viclation of any
of the requirements of this section [the fishery cooperative limitations section], or section 211 {the
protections for other fisheties section] shall be considered the commission of an act prohibited by section
307 of the Magnuson-Steveas Act." The inent was for the civil penalties, criminal offenses, civil
forfeitures, and enforcement provisions that apply under sections 308, 309, 310, and 311 of the
Magnuson-Stevens Act to section 307 prohibited acts to apply by implication to the viclation of the
requirements of the AFA. For greater clarity, the National Marine Risheries Service suggests gxpressiy
applying sections 308, 308, 310, and 311 to AFA violations, as well clarifying that the peaalties apply to
violations of section 208 (eligible vessels) of the AFA as well.

Insert C - technical amendment. Section 202(a) of the AFA amended title 46 of the United States Code
to prohibit new vessels greater than 165 feet, 750 gross tons, or 3,000 shaft horsepower from receiving a
fishery endorsement unless the appropriate fishery management council and Secretary of Commerce
approved the entry of the vessel into one of the fisheries under the council’s authority. Section 212 of the
AFA exempted vessels in the menhaden fishery from a prohibition on federal loans for vessels over 165
feet, 750 gross tons, or 3,000 shaft horsepower — and it was thought by staff at the time that the menhaden
flest could seek the approval of the Gulf of Mexico Council end Sccrotary of Commerce in order to obtain
fishery endozsements for new large vessels whose owners wished to pasticipate in the menhaden fishery
and/ar take advantage of the fiederal loan program. It was later pointed out that the Guif of Mexico
Council dees not manage the menhaden fishery. Insert B is 3 stand-alone provision that would exempt
vessels to be used solely in the menhaden fishery from the size limitations for receiving a fishery
endarsement. The existing menhaden vessels arc 160-180 feet in length and do not exceed the thresholds
for wnnage or horsepower. The likely replacement vessels for this fleet are former offshore supply
vessels that may also slightly exceed the length threshold.

Insert D = amendment. Insert C would qualify two catcher vessels (the HAZEL LORRAINE and
PROVIDIAN) for the inshore sector of the Bering Sea pollock fishery, and qualify ons catcher vessel ( the
MICHELLE RENEE) for the mothership/catcher vessel sector of the Bering Sea pollock fishery. Staff
note that each of the owners of these three vessels appear to have had very recent participation or






