AGENDA C-1
DECEMBER 2000

MEMORANDUM

TO: Council, SSC and AP Members

W ESTIMATED TIME
FROM: Chris Oliver 2 HOURS

Acting Executive Director

DATE: November 27, 2000

SUBIJECT: Halibut Subsistence

ACTION REQUIRED

Reconsideration of Adak as an eligible community for halibut subsistence.

BACKGROUND

In October 2000, the Council included Adak on its =
list (Revised Table 5.4, Alaska Rural Places with Ll Pl B r
Subsistence Uses of Halibut) of rural communities | petitioners’ Proposed & o
determined to be eligible for halibut subsistence. Its | Municipal Boundaries _ ¢
. . . . s (3 Nautical Miles),«
inclusion was based on public testimony describing 7

the past forced evacuation of the Aleut people from
Adak Island during World War II and its recent

repatriation. The full October 2000 final halibut 4
subsistence motion is under Jtem C-1(a). 1

.\ §
The Council identified that its policy for adding PN =T

communities to its list (Revised Table 5.4) would be
to seek a customary and traditional (C&T) use
finding from either the Board of Fisheries (BOF) or Federal Subsistence Board (FSB). Table 5.4. was
generated by ADF&G staff by cross-referencing the criteria for identifying halibut C&T use approved by
the BOF with the State’s ‘rural’ standard and the known range of Pacific halibut. Shishmaref and Diomede
were added to the original draft of Table 5.4 after public testimony during the Halibut Subsistence
Committee Meeting. Staff made a special point of identifying this change to the Council, which concurred
with the addition.

Representatives of Adak similarly requested to be added to the list of eligible communities during public
testimony at final Council action in October. The necessary information was not readily available for staff
to determine whether Adak met the BOF halibut C&T use and rural criteria during final deliberation. After
considerable debate, the Council decided to include Adak in its definition of halibut subsistence.

A subsequent Council motion failed that would have removed Adak from the list because it had not been
identified previously to be a rural community eligible for halibut C&T use (subsistence). Additional rural
communities may seek eligibility in the near future, and the concern was expressed that a direct petition to
the Council circumvented the process for adding communities, as identified by the Council as part of its
action.
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The Council subsequently placed this issue on its December Council agenda for reconsideration. At issue
is its stated policy of requiring additional communities to first petition either the BOF or FSB before
petitioning the Council. Other aspects of the subsistence motion adopted by the Council in October 2600
have not been placed on the agenda and can not be reconsidered at this time.

Since final action, staff has determined that Adak meets the BOF halibut C&T criteria and was inadvertently
not included in Table 5.4 (5 AAC 01.366 and 5 AAC 01.350). The BOF also has found that Adak is a rural
place. Further, Adak is not listed as one of the nonsubsistence areas in state regulation (5 AAC 99.015).

JAACO01.366. CUSTOMARY AND TRADITIONAL SUBSISTENCE USES OF FISH STOCKS. The
Alaska Board of Fisheries (board) finds that halibut and all other finfish in the Aleutian Islands Area
and the waters surrounding the Pribilof Islands are customarily and traditionally taken or used for
subsistence.

5AAC 01.350. DESCRIPTION OF THE ALEUTIAN ISLANDS AREA. The Aleutian Islands Area
includes all waters of Alaska west of the longitude of the tip of Cape Sarichef, east of 172 degrees
East longitude, and south of 54 degrees 36 minutes North latitude.

In contrast with the BOF findings, the FSB has found that Adak is a non-rural place (Federal Register, June
30, 2000, 36 CFR Part 242; 50 CFR Part 100, Subpart C, __.23). This finding was probably made when
Adak was a military station. As discussed during final action in October 2000, Adak is currently in a
transitional period. The military base has closed and the Aleutian Island Native corporation is attempting to
reestablish Adak as an Aleut community with an economy including commercial fishing, commercial fish
processing, and subsistence hunting and fishing. The BOF’s recognition of a subsistence use of halibut is
consistent with the direction that Adak appears to be headed as a community. The FSB likely would consider
changing its non-rural finding for Adak sometime in the future, if the community petitions for the change.

In summary,

® Adak should have been included in the Revised Table 5.4 because it meets the BOF criteria for a halibut
C&T use finding. The Council’s inclusion of Adak in its final action for defining halibut subsistence
corrected this omission.

® The Council may wish to clarify its policy of requiring a finding of halibut C&T use from the BOF since
the BOF has not made individual community C&T findings since 1989. The Council may wish to require
a letter from either the ADF&G Subsistence Division or BOF Support staff certifying that a petitioning
community meets the criteria for identifying halibut C&T use approved by the BOF with the State’s
‘rural’ standard and the known range of Pacific halibut before it will consider including additional
communities for halibut subsistence.

® The Council may wish to reconsider its policy of requiring a finding of halibut C&T use from the FSB
since using such a determination for additional communities appears to contradict the Council’s decision
to adopt the list that matched the BOF criteria for rural and halibut C&T use. For instance, Kenai
Peninsula residents could currently petition the FSB for a halibut C&T finding and apply to the Council
for inclusion in the proposed subsistence fishery.
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AGENDA C-1(a)
DECEMBER 2000

FINAL CORRECTED VERSION

North Pacific Fishery Management Council Action on Halibut Subsistence Issues
October 7, 2000

Adopt an alternative to allow the harvest of halibut for subsistence with the following options:

Option 1: Define subsistence.

Halibut subsistence regulations are needed to allow the continued practice of long-term customary and
traditional practices of fishing halibut for food for families in a non-commercial manner for non-economic
consumption. Subsistence is defined as the 'non-commercial, long-term, customary and traditional use of
halibut.’

Option 2: Define eligibility.

Suboption B: Persons eligible to subsistence fish for halibut are: Alaska rural residents as defined in
ANILCA* and identified in the table 5.4 entitled “Alaska Rural Places in Areas with Subsistence Halibut
Uses,” and will also include other communities for which customary and traditional findings are developed
in the future. The list specifically includes the communities of Adak, Diomede, and Shismatef. This list of
eligible rural communities can only be changed by Council action. The Council urges communities seeking
eligibility to subsistence fish for halibut to pursue a ‘customary and traditional' finding from the appropriate
bodies before petitioning the Council.

Other persons eligible to subsistence fish for halibut are:

1. All identified members of Alaska Federally recognized native tribes in rural areas with a finding
of customary and traditional use of halibut who move to or have moved to an urban area are allowed
to return to their area of tribal membership and exercise their subsistence rights for halibut fishing.

2. All members of Alaska Federally recognized native tribes with a finding of customary and
traditional use of halibut that live in an area that has become or in the future becomes urban shall
be allowed to exercise their halibut subsistence rights anywhere in a designated rural area within the
state of Alaska.

*Under federal law in ANILCA, subsistence uses are identified as customary and traditional uses of fish and
game by rural Alaska residents.

Option 3: Define legal gear.
Suboptions A and B. The legal gear for subsistence halibut fishing is set and hand-held gear of not more than
30 hooks, including longline, handline, rod and reel, spear, jigging and hand-troll gear.

Suboption D. Retention of subsistence halibut less than 32" (shorts) while commercial fishing is allowed

only in Regulatory Area 4E (and Savoonga and Gambell). Retention of halibut greater than 32" while
commercial fishing is allowed statewide, with retentions reported and counted against an IFQ.
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Option 4: Allow the customary and traditional trade of subsistence halibut.
Suboption A. Customary and traditional trade through monetary exchange shall be limited to an annual
maximum of $400. No customary and traditional trade is allowed upon the premises of commercial buying
operations. Persons licensed to engage in a fisheries business may not exchange, solicit to exchange, or
receive for commercial purposes, subsistence-taken halibut. No exchange of subsistence-caught halibut from
a monetary exchange, trade, or barter is allowed to enter commerce at any point.

Suboption B. Customary and traditional trade through non-monetary exchange is allowed with anyone.

Option 5: Define a daily bag limit.
The daily limit for subsistence halibut in rural areas is up to 20 halibut, except there is no limit in 4C and 4E
(including Savoonga and Gambell).

Option 6: Cooperative agreements with tribal, State, and Federal governments and other entities may be
developed for harvest monitoring, local area planning, and other issues affecting subsistence uses of halibut.

The North Pacific Fishery Management Council (Council) requests the Alaska Board of Fisheries (Board)
to recommend potential regulatory options in subsistence halibut regulations relating to:

Legal gear;

Daily limits;

Reporting requirements;

Customary and traditional use areas of tribes and rural communities; and
Non-rural area definitions for halibut fishing areas.

Lk W

The Council requests that the Board meet on this issue during their normal 2000-2001 cycle and present its
recommendations to the Council at the Council’s June 2001 meeting.
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Table 5.4 (Revised). Alaska Rural Places in Areas with Subsistence Halibut Uses
Sources: Alaska Department of Fish and Game; Alaska Department of Labor

Use Pattern
Hatbet 1= requiar
Poputation  PercentAlagka Number Alaska Numberbone Coastsl = pericdic
Rural Place” Qrganized Entity (1888) Native Natives Natives  Distiet 3= undocumented
District 2C
Angoon Muric 601 82.3% 495 106 2C 1
Coffman Cove 254 6.9% 18 236 2C 1
Craig Municipalty 1,946 22.9% 446 1,500 2C 1
Edna Bay Census Designated Place 79 0.0% 0 79 2C 1
Elfin Cove Census Designated Plate 48 1.8% 1 47 2C 1
Gustavus Census Designated Place 328 3.9% 13 315 2C 1
Haines itipalty 1.363 18.1% 247 1,116 2C 1
Hollis Cerrsus Designated Place 106 2.7% 3 103 2C 1
Hoonzh icipaity 803 67.2% 607 296 2C 1
Hydaburg paity 406 89.1% 382 44 2C 1
Hyder Census Designated Place 138 1.0% 1 137 2C 1
Kake ic 696 73.4% 511 185 2C 1
Kasaan kiricip 41 53.7% 22 19 2C 1
Klawock 759 54.3% 412 347 2C 1
Kiukwan Census Designated Place 165 86.8% 143 22 2C 1
Metlakatla Census Designated Place 1,540 82.9% 1,277 263 2C 1
Meyers Chuck Census Designated Place 35 10.8% 4 31 2C 1
Pelican Muricipality 209 29.3% 61 148 2c 1
Petersburg ici 3,374 10.1% 341 3,033 2C 1
Point Baker Census Designated Place 62 0.0% 0 62 2c 1
Port Alexander Municipaity 98 2.5% 2 96 2C 1
Port Protection Census Designated Place 64 1.6% 1 63 2C 1
Saxman icipatity 394 76.9% 303 91 2C 1
Sitka Municipaity 9,194 20.9% 1,922 7,272 2C 1
Skagway Vcip 811 5.5% 45 766 2C 1
Tenakee Springs Municipaiiy 107 9.6% 10 97 2C 1
Thome Bay Municipaiy 650 12% 8 842 2C 1
Whale Pass Census Designated Place 92 2.7% 2 90 2C 1
Wrangell icipaty 2,758 20.0% 552 2,206 2C 1
Distct 2C Communties 27,221 28.7% 7,806 19,415
District 3A
Akhiok Municipalty 80 93.5% 75 5 3A 1
Chenega Bay Census Designated Place 96 89.2% 66 30 3A 1
Cordova Municipaity 2,568 11.2% 288 2,280 3A 1
Karluk Census Designated Place 58 91.5% 53 5 3A 1
Kodiak City Municipalty 13,498 10.7% 1,443 12,055 3A 1
Larsen Bay Municipality 130 84.4% 110 20 3A 1
Nanwalek Census Designated Place 162 91.1% 148 14 3A 1
Old Harbor ic 310 88.7% 275 35 3A 1
Ouzinkie pakty 259 85.2% 221 38 3A 1
Port Graham Census D Place 170 80.4% 154 16 3A 1
Port Lions Municipaity 233 67.6% 158 75 3A 1
Seldovia Msnicipaity 289 15.2% 44 245 3A 1
Tatitlek Census Designated Place 124 86.6% 107 17 3A 1
Yakutat Municipaity 801 55.1% 441 360 3A 1
Distict A Communtiss 18,778 19.1% 3,582 15,196
DBistrict 38
Chignik Bay p 141 45.2% 64 77 38 1
Chignik Lagoon Census Designated Place 65 56.6% 37 28 38 1
Chignik Lake Census Desi Place 154 91.8% 141 13 38 1
Cold Bay i 107 5.4% 6 101 3B 1
False Pass Mnici| 73 76.5% 56 17 38 1
Ivanof Bay Census Des Pace 28 94.3% 26 2 3B 1
King Cove icipaty 716 39.3% 281 435 3B 1
Nelson Lagoon Census Designsted Place 88 80.7% 71 17 3B ° 1
Perryville Census Designated Place 104 94.4% 98 6 3B 1
Sand Point ici 844 49.3% 416 428 3B 1
District 38 Commundies 2,320 51.6% 1.196 1,124
Districts 4A-D
Adak Census Designated Place 220 65.0% 143 77 48 3
Akutan Beipaty 436 13.6% 59 377 4A 1
Atka Municipaity 77 92.9% 71 6 4B 1
Gambell 628 96.2% 604 24 4D 1
Nikotski Census Designated Place 27 82.9% 22 5 4A 1
Savoonga icipakty 604 85.2% 5§75 29 4D 1
St. George Municipaity 151 94.9% 143 8 4C 1
St. Paul Municipality 767 66.1% 507 260 4C 1
Unalaska Mornicipakty 4,083 8.4% 342 3,741 4A 1
Districts 44D Communiiss 6,993 35.3% 2,467 4,526
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Table 5.4 (Revised). Alaska Rural Places in Areas with Subsistence Halibut Uses
Sources: Alaska Department of Fish and Game; Alaska Department of Labor

Use Pattem

ooyt 1=requiar

Poputafion  PercentAlaska MumberAlaska Numberhon. Coastal 2= petiodie

Rural Place® Organized Entity (1985) Native Natives batives  Distit  3=undocymented
District 4E
Chefomnak paty 371 97.5% 362 9 4E 1
Mekoryak paity 212 99.4% 211 1 4E 1
Newtok Census Designated Place 275 93.2% 256 19 4E 1
Nightmute Municipalty 189 95.4% 180 9 4E 1
Toksook Bay Munisipaity 485 95.5% 463 22 4E 1
Tunungk Census Designated Place 354 96.2% 341 13 4E 1
Wales " 173 88.9% 154 19 4E 1
Aleknagik paity 182 83.2% 151 31 4E 2
Clark’s Point Municipasty 63 88.3% 56 7 4E 2
Dillingham Municipalty 2,243 55.8% 1,252 991 4E 2
Egegik icipaity 143 70.5% 101 42 4E 2
King Salmon Census Designated Place 539 15.5% 84 455 4E 2
Kipnuk Census Designated Place 544 97.5% 530 14 4E 2
Kongiganak Census Designated Place 336 97.3% 327 9 4E 2
Levelock Census Designated Place 116 82.9% 86 20 4E 2
Manokotak Muricipakty 402 95.6% 384 18 4E 2
Naknek Census Designated Place 617 41.0% 253 364 4E 2
Nome Muricipaity 3,576 52.1% 1,863 1,713 4E 2
Pilot Point Municipaily 74 84.9% 63 1 4E 2
Port Heiden Municipaity 126 72.3% 91 35 4E 2
South Naknek Census Designated Place 146 79.4% 116 30 4E 2
Alakanuk Municipaity 604 95.8% 579 25 4E 3
Bethel Municipasy 5,195 63.9% 3,319 1,876  4E 3
Brevig Mission Menicipalty 265 92.4% 245 20 4E 3
Chevak Municipaity 682 92.9% 634 48 4E 3
Council Census Designated Place 8 82.5% 5 3 4E 3
Diomede (Inalik) Murnicipality 154 93.8% 144 10 4E 3
Eek Municipaity 283 95.7% 271 12 4E 3
Elim Municipeity 281 91.7% 258 23 4E 3
Emmonak Municipality 762 92.1% 702 60 4E 3
Golovin Municipsity 148 92.9% 137 i1 4E 3
Goodnews Bay Municipaity 253 95.9% 243 10 4E 3
Hooper Bay Municipaity 996 95.9% 955 41 4E 3
Kotiik Municipality 543 86.9% 526 17 4E 3
Koyuk palty 258 94.8% 245 13 4E 3
Kwigilingok Census Designated Place 326 95.0% 310 16 4E 3
Napakiak iripakty 326 94.3% 308 18 4E 3
Napaskiak Municipaity 404 94.8% 383 21 4E 3
Oscarville Census Desig Place 42 91.2% 38 4 4E 3
Platinum p 44 92.2% 41 3 4E 3
Quinhagak Municipaity 549 93.8% 515 34 4E 3
Scammon Bay Municipaity 434 96.5% 419 15 4E 3
Shaktoolik Municipaiity 199 94.4% 188 1 4E 3
Sheldon Point Scipakty 131 92.7% 121 10 4E 3
Shishmaref Municipaity 537 94.5% 507 30 4€ 3
Solomen Census Designated Place 6 100.0% 6 0 4€ 3
St. Michael Municipaity 332 91.2% 303 29 4E 3
Stebbins patty 475 94.8% 450 25 4E 3
Teller Municipaiity 274 N.3% 250 24 4E 3
Togiak Municipasty 700 87.3% 611 89 4E 3
Tuntutuliak Census Designated Place 340 96.7% 329 11 4E 3
Twin Hills Census Designated Place 75 92.4% 69 6 4E 3
Ugashik Census Designated Place 5 85.7% 4 1 4E 3
Unalakleet Municipality 764 81.8% 625 139 4E 3
White Mountain Asnicipaity 209 87.8% 184 25 4E 3
Distiet 4€ Conmuntiss 27,770 76.9% 21,256 6,514
Total Districts 83,082 43.7% 36,307 46,775

* Places where subsistence (wild food harvest and use) is a principal characteristic of the

community's economy and way of life, as determined by the Ataska Joint Board of Fisheries and Game
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AGENDA C-1
DECEMBER 2000
SUPPLEMENTAL

COMMERCIAL FISHERIES

NEWS RELEASE

ALASKA DEPARTMENT
OF FISH & GAME

STATE OF ALASKA Westward Region
Department of Fish and Game 211 Mission Road
Frank Rue, Commissioner Kodiak, AK 99615

Robert D. Mecum, Director Contact: Robert K Gish
Commercial Fisheries Division BSAI Area Groundfish Biologist
Juneau, AK 99802 Dutch Harbor, AK 99692

IMMEDIATE RELEASE Date: July 5, 2000

ATTENTION ADAK AREA STATE WATER FISHERMEN:
NEW VESSEL LENGTH AND GEAR RESTRICTION ZONES

In March of 2000 the Alaska Board of Fisheries (BOF) established gear and vessel length restrictions for
Pacific cod and rockfish in the central Aleutian Islands. This zone is part of the nonexclusive Bering Sea —
Aleutian Islands Area. The effective date for the new zones is July 5, 2000.

Description of Zones and Restrictions

The board defined two zones, each with different restrictions. The first zone encompasses all state waters
between 175°30° and 177° West longitude (see attached map). This zone is open to vessels 60 feet and less
from May 1 to September 15, and only pot, longline, mechanical jig and hand troll are legal gear types.
These restrictions apply only to vessels in a directed fishery for Pacific cod.

The second zone includes state waters between Adak, Great Sitkin and Tagalak Islands and waters adjacent
to Adak Island in the Bay of Islands area and between Boot Point and Cape Kagigikak. This zone is open all
year to vessels 60 feet and less in length overall, and pot, longline, mechanical jig and hand troll are legal
gear types when directed fishing for Pacific cod and all rockfish species.

There are no restrictions on the amount of hand troll, longline or pot gear. A maximum of five mechanical
jig machines may be operated from a vessel. The vessel length and gear restriction zones mentioned above
do not apply to fisheries for other species in these two zones.

Registration

All vessels must have a valid Westward Region groundfish registration before participating in the Pacific cod
and rockfish (other than black rockfish) fishery. Vessels targeting black rockfish must be registered
separately for the black rockfish fishery. Registration forms are available through the ADF&G offices in
Kodiak and Dutch Harbor.

Harvest Levels

The Alaska Department of Fish and Game (ADF&G) has a guideline harvest level (GHL) of 20,000 pounds
for black rockfish from state waters of the Aleutian Islands west of 168° West longitude. Bycatch of black
rockfish is allowed at 5% of the target species weight.



Previous action by the North Pacific Fishery Management Council (NPFMC) has established an allocation of
Pacific cod for jig vessels in the Bering Sea/Aleutian Islands (BSAI). This allocation is 2% of the BSAI
Total Allowable Catch (TAC). The fixed gear allocation for the BSAI is 51% of the TAC.

Note: The NPFMC has established an allocation of Pacific cod for longline and pot vessels less than 60 feet
in length overall. This allocation is currently not in effect, however it may be effective on September 1,
2000. The allocation will be 1.4% of the Bering Sea/Aleutian Islands TAC.

Seasons

The black rockfish season is January 1 through December 31, unless closed earlier by emergency order (EQ).
Pacific cod and rockfish, other than black rockfish, are federally managed species, and fishermen should
check with the National Marine Fishery Service (NMFS) for seasons, harvest levels and bycatch levels.
Generally, the jig fishery for Pacific cod opens January 1; to date it has never been closed. The Pacific cod
pot and longline fishery for all vessels is on a trimester scheme with openings on January 1, May I, and
September 1. Currently, vessels less than 60 feet must adhere to the fixed gear closures announced by
NMFS. Rockfish, other than black rockfish, are opened and closed by species groups. There are several
groups, they are managed by area and subarea, and these fisheries are primarily during the summer.

Observer Coverage & Logbooks

Federal regulations require vessels 60 feet and greater in length to carry an observer 30% of the time.
Operators of those vessels should check with the federal observer program to determine when observer
coverage is required. For vessels 60 feet and greater in length federal logbook requirements are in effect.

Fish Tickets

To account for all harvest from these new areas, fishermen are requested to accurately complete fish tickets
indicating the statistical area where the fish were taken. The new statistical areas are depicted on the
attached map.

Closures

Closures for Pacific cod and rockfish, other than black rockfish, will be announced by NMFS through their
distribution system. If the black rockfish fishery closes, the announcement will be by ADF&G via SSB on
4125 MHz and faxed to area processors and media.

Alaska Department of Fish and Game Department Contacts:

Skip Gish Wayne Donaldson

Dutch Harbor Office Kodiak Office

(907) 581-1239 (907) 486-1840
National Marine Fisheries Service Contacts:

Andy Smoker Alaska Regional Office

Nick Hindman Juneau

Marry Furuness (907) 586-7228
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