AGENDA D-3(a)
JUNE 1990

MEMORANDUM

TO: Council, SSC and AP Members

FROM: Clarence G. Pautzke Q
Executive Director f‘”’
DATE: June 18, 1990
SUBJECT:  Gulf of Alaska and Bering Sea/Aleutian Islands Groundfish Fishery Management
Plans
ACTION REQUIRED
Final approval of Amendments 21 and 16 and implementing regulations for Secretarial review.
BACKGROUND
In April, the Council approved Amendments 21 and 16 and the associated draft Environment
Assessment/Regulatory Impact Review/Initial Regulatory Flexibility Analysis (EA/RIR/IRFA) for

public review. The amendment document contains six issues and their management alternatives:

1) Revise crab and halibut bycatch management measures for the Bering Sea/Aleutian
Islands.

¥)) Define overfishing for the Gulf of Alaska and Bering Sea/Aleutian Islands.

(3)  Establish procedures for interim total allowable catch (TAC) specifications for the
Gulf of Alaska and Bering Sea/Aleutian Islands.

(4)  Modify authorization language for demersal shelf rockfish management for the Gulf
of Alaska.

5) Change fishing gear restrictions for the Gulf of Alaska and Bering Sea/Aleutian
Islands.

(6) Expand halibut bycatch management measures for the Gulf of Alaska.
The amendment proposals and alternatives are summarized in item D-3(a)(1). Public comments

received by the June 15 deadline and a summary are included as jtem D-3(a)(2). The Plan Teams’
recommendations are included as item D-3(a)(3) and an amendment worksheet is provided as item

Final action on Amendment 21/16 should be taken in three steps:

1. On Wednesday, the Council will identify their preferred alternative for each
amendment topic.
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The Plan Teams and NOAA General Counsel will then revise the amendment text
if necessary and prepare the FMP changes and the implementing regulations. It may
also be necessary to prepare additional materials for inclusion in the EA/RIR/IRFA.

On Friday, the Council will consider the materials prepared by the teams and General
Counsel and give final approval to send Amendments 21/16 to Secretarial review.

The EA/RIR/IRFA and draft regulations will constitute most of the formal Amendment 21/16
package to be submitted to the Secretary. The remaining transmittal documents, preamble, etc. will
be prepared as soon as possible. The process of Secretarial review will proceed along the following
target schedule:

June 29:

July 30:

August 5:

October 6:

November 10:

November 25:

Jan. 1, 1991:

Agenda D-3(a)

Final Council approval of Amendment 21/16

Submittal of final EA/RIR/IRFA to Secretary of Commerce for review and
approval

Secretarial review begins
60 day public review period begins

Public review period ends

Secretarial review ends
Amendments approved or disapproved

Final regulations filed

Amendments 21/16 implemented
Groundfish fishery begins
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AGENDA D-3(a)(1)
JUNE 1990

SUMMARY

GULF OF ALASKA AND BERING SEA/ALEUTIAN ISLANDS
GROUNDFISH FMP AMENDMENTS 21 AND 16

20 REVISE CRAB AND HALIBUT BYCATCH MANAGEMENT MEASURES FOR THE
BERING SEA/ALEUTIAN ISLANDS

Management measures to control the bycatch of crab and halibut in Bering Sea/Aleutian Islands trawl
fisheries, implemented through Amendment 12a, expire on December 31, 1990. This chapter presents
interim measures to be put in place by January 1, 1991 while the Council develops a more
comprehensive bycatch management program. Under Amendment 12a, fixed bycatch caps are
apportioned among joint venture and domestic flatfish and ’other’ fisheries. Attainment of PSC cap
apportionments triggers area closures to that fishery. One alternative would provide for a simple
extension of Amendment 12a provisions for one year. Another alternative would extend the basic
Amendment 12a provisions, but modify them to create PSC apportionments for rock sole and
deepwater turbot/sablefish fisheries, seasonally apportion bycatch caps, and provide for sanctions
against vessels which operate with excessively high bycatch rates. These modified measures, in
conjunction with a regulatory amendment to postpone the yellowfin sole/other flatfish fishery, will
likely allow more groundfish to be harvested prior to the attainment of PSC caps, relative to 1990.

Alternative 1: Status quo (no action); Amendment 12a bycatch management measures expire on
December 31, 1990.

Alternative 2: Extend Amendment 12a provisions for one year.

Alternative 3: Modify and add to Amendment 12a provisions, and extend them for one year or an
indefinite period.

30 DEFINE OVERFISHING FOR THE GULF OF ALASKA AND BERING
SEA/ALEUTIAN ISLANDS

Federal guidelines for fishery management plans require the Council to specify an objective and
measurable definition of overfishing for each stock or stock complex covered by its FMPs. This
chapter presents alternatives and supporting analyses to meet this requirement. Appendices to the
chapter contain technical material used to develop and analyze the alternatives. A nontechnical
overview includes definitions of terms and answers a set of commonly asked questions. Seven
alternatives are presented. All make use of a maximum fishing mortality rate, a threshold biomass
level, or both. In simulations conducted to evaluate the alternatives, Alternative 3 provides both the
highest average yield and the lowest yield variability. However, it also provides the least protection
at low stock sizes. At the other extreme, Alternative 6 provides slightly lower average yields and
higher yield variability than the other alternatives, but it provides the most protection for a stock.
Other alternatives give intermediate results.

Alternative 1: Status quo (no action).
Alternative 2: Threshold biomass level.

Alternative 3: Constant fishing mortality rate - no threshold.
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Alternative 4: Variable fishing mortality rate - no threshold.
Alternative 5: Constant fishing mortality rate with threshold.
Alternative 6: Variable fishing mortality rate with threshold - Fmsy version.

Alternative 7: Variable fishing mortality rate with threshold - Fmax version.

40  ESTABLISH PROCEDURES FOR INTERIM TOTAL ALLOWABLE CATCH (TAC)
SPECIFICATIONS FOR THE GULF OF ALASKA AND BERING SEA/ALEUTIAN
ISLANDS

The Council finalizes its annual groundfish total allowable catches (TACs) and apportionments among
user groups at its December meeting. The fishing year starts on January 1 of each year, but
insufficient time is available between the December Council meeting and January 1 for final TACs
to be prepared, reviewed and published in the Federal register. During the time between January
1 and when specifications are filed, no authority exists to manage the fishery. Should closure or
inseason actions be necessary during the hiatus, the Secretary would have little option but to close
the BSAI and/or GOA fisheries until the specifications are made effective. This chapter presents two
alternative means for the Council’s preliminary (September) specifications to serve as interim
specifications until the final specifications are filed with the Federal Register.

Alternative 1: Status quo (no action).

Alternative 2: Extend proposed TAC specifications into a new fishing year as interim specifications,
until changed.

Alternative 3: Extend one-fourth of the proposed TAC specifications into a new fishing year on an
interim basis, until changed.

50 MODIFY THEAUTHORIZATION LANGUAGEFOR DEMERSAL SHELFROCKFISH
MANAGEMENT IN THE GULF OF ALASKA

Current FMP language conveys limited management authority over demersal shelf rockfish (DSR)
to the State of Alaska. The authorization language limits state regulatory measures to those which
result in smaller areas and quotas than provided for in the FMP. The state has subsequently passed
a series of regulations aimed at more precise management of DSR in the southeast outside district.
Regulations passed by the state for the directed DSR fishery which are not congruent with the FMP
as currently written are weekly trip limits, split seasons, allocation of directed harvest to hook and line
gear, and bycatch provisions based upon past catch levels in fisheries for other species. This action
has resulted in discrepancies between state and federal DSR regulations in the southeast outside
district. Modification of the authorization language would allow for unilateral state management of
the DSR resource in both territorial waters and the EEZ wherever DSR are recognized as an FMP
species. The state regulations would be subject to Council and NMFS review to assure consistency
with the MFCMA and the GOA groundfish FMP. The annual TAC would still be set by the Council
through the annual specifications process.
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Alternative 1: Status quo (no action).

Alternative 2: Modify the authorization language in the FMP to allow full implementation of state
regulations in those federal waters of the eastern gulf of Alaska where demersal shelf
rockfish are recognized by the Council as an FMP species group.

6.0 CHANGE FISHING GEAR RESTRICTIONS IN THE GULF OF ALASKA AND
BERING SEA/ALEUTIAN ISLANDS

Currently, the BSAI FMP has no gear restrictions and the GOA FMP only restricts legal gear for
sablefish and references gear restrictions to protect king crab in the vicinity of Kodiak Island.
Specification of legal gear in the FMPs may be desirable, particularly to reduce bycatch of prohibited
species. Amended FMPs could contain Council policy and guidance concerning gear restrictions, with
specific gear restrictions in implementing regulations. Future changes to gear regulations would be
accomplished through regulatory amendments with necessary environmental and socioeconomic
analyses as appropriate.

Three specific gear restrictions to reduce bycatch and deadloss are discussed.

Alternative 1: Status quo (no action).

Alternative 2: Specify legal fishing gear in the GOA and BSAI FMPs and provide specific gear
restrictions in the implementing regulations.

Three specific measures are presented for Council decision under this alternative:

A: Require biodegradable panels on groundfish pots.
B: Require halibut exclusion devices on groundfish pots.
C Adopt a modified definition of pelagic trawl gear.

7.0  EXPAND HALIBUT BYCATCH MANAGEMENT MEASURES FOR THE GULF OF
ALASKA

Incidental catch and mortality of halibut in the GOA groundfish fisheries is a major bycatch
management issue effecting all gear groups. Halibut PSC management is conducted through a
framework in the FMP. However, implementing regulations offer significantly less flexibility than the
FMP framework. Several measures are analyzed to clarify and more fully implement the existing PSC
bycatch framework. These will allow for increased responsiveness, equitability and efficiency in
managing halibut bycatch in the GOA.

Alternative 1: Status quo (no action).

Alternative 2: More fully implement and clarify the existing halibut PSC framework.
Two options are presented:
A: Apportion halibut PSC limits by season.
B: Set levels of fixed gear halibut PSC limits by

longline and pot gear groups, or
omit entirely pot gear fisheries from the framework.
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Alternative 3: Implement a halibut PSC incentive program.
Three options are presented:
A: Establish a PSC reserve system.

B: Establish a halibut bycatch credit system.
C: Establish a penalty box sanction system.
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AGENDA D-3(a)(2)
JUNE 1990

Summary of Public Comments Received on Amendments 21 and 16
to the Groundfish Fishery Management Plans for the
Gulf of Alaska and Bering Sea/Aleutian Islands

Introduction

Comments from 11 individuals or organizations on the amendment document and alternatives were
received through the close of the official comment period on June 15.

The numbered sections below correspond to the chapters of the amendment package as mailed to
the Council in May.

2 Revise crab and halibut bycatch management measures for the BSAI

David Fraser: supports alternative 3 with caveats.

James Wexler, Williams, Kastner & Gibbs: supports bycatch
management measures which do not unduly discriminate against any gear type. Prefers
pooling to vessel by vessel incentives.

Linda Kozak, Kodiak Longline Vessel Owners Association: supports
alternative 3; encourages a reduction in halibut bycatch caps.

Donald McCaughran, International Pacific Halibut Commission:
supports alternative 3 for a one year period only.

Vivian Lawrence, Makah Tribal Council: supports IPHC comments and
recommends alternative 3 be adopted for a one year period.

Kris Norosz, Petersburg Vessel Owners Association: supports an
extension of amendment 12a (alternative 2).

Arni Thomson, Alaska Crab Coalition: supports an extension of
amendment 12a.

H.A. Larkins, Alaska Factory Trawler Association: supports
alternative 3 as a basis for short term bycatch management measures.

Steven Hughes, Midwater Trawlers Cooperative: favors an adjustment
of PSC caps and strongly supports vessel incentive program to reduce bycatch rates.

Keith Criddle, University of Alaska, Fairbanks: alternative 2, or

alternative 3 without individual vessel sanctions, is preferable if the Council intends to
investigate market oriented alternatives.
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3 Define overfishing for the GOA and BSAI

David Fraser: presents and supports an alternative which is akin
to alternative 4 (variable fishing mortality rate - no threshold).

Chris Blackburn, Alaska Groundfish Data Bank: supports alternative
4 (variable fishing mortality rate - no threshold).

James Wexler, Williams, Kastner & Gibbs: overfishing concepts must
consider socioeconomic impacts; clients will offer oral testimony at Council meeting,

H.A. Larkins, Alaska Factory Trawler Association: supports
alternative 3 (constant fishing mortality - no threshold).

4 Establish procedures for interim total allowable catch (TAC) specifications for the GOA and
BSAI

H.A. Larkins, Alaska Factory Trawler Association: prefers
alternative 2.

5 Modify the authorization language for demersal shelf rockfish management in the GOA

Steven Hughes, Midwater Trawlers Cooperative: strongly opposes
alternative 2.

H.A. Larkins, Alaska Factory Trawler Association: strongly opposes
alternative 2.

6 Change fishing gear restrictions for the GOA and BSAI

Linda Kozak, Kodiak Longline Vessel Owners Association: strongly
supports a requirement for groundfish pots to have biodegradable panels and halibut
exclusion devices (alternative 2).

H.A. Larkins, Alaska Factory Trawler Association: supports all
three elements of alternative 2.

Donald McCaughran, International Pacific Halibut Commission:
supports alternative 2, especially biodegradable panels and halibut excluder devices on
groundfish pots.

7 Expand halibut bycatch management measures for the GOA

David Fraser: supports further implementation of the PSC
framework and adoption of a vessel incentives to reduce bycatch rates (individual bycatch
allowances).

Chris Blackburn, Alaska Groundfish Data Bank: supports alternative

2 to more fully implement the GOA halibut PSC framework and, in principle, a vessel
incentive program to reduce bycatch rates.
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James Wexler, Williams, Kastner & Gibbs: see generic comments
under chapter 2 above.

Linda Kozak, Kodiak Longline Vessel Owners Association: supports
alternative 2 (seasonal halibut PSC apportionments to be decided at the December Council
meeting, omitting pot gear from PSC framework) and alternative 3 (PSC reserve system).

H.A. Larkins, Alaska Factory Trawlers Association: supports vessel
incentives to reduce bycatch rates; prefers a phase-in of a penalty box type system.

Donald McCaughran, International Pacific Halibut Commission:

supports option B of alternative 2 to separate bycatch limits for pot and longline gear; does
not recommend omitting pots from bycatch limits at this time.
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June 15, 1990

Dr. Clarence Pautzke, Exec. Dir.

North Pacific Fisheries Management Council
P.0. Box 103136

Anchorage, AK 98510

Re: Amqndment 16, Chapter 2 BSA Bycatch

Dear Clarence,

The review in section 2.2 of the philosophical framework of
the bycatch issue is very useful in setting the context for
evaluating the alternatives. Especially important are the
concepts of impact, control, and agency costs. There are only
two Justifications for imposing constraining PSC caps on the
groundfish fishery. One is if they are necessary for
conservation (i.e. to prevent over fishing of the PSC species),
which is not maintained to be the case with crab or halibut in
this analysis. =~ The other is if there are net benefits to the
nation, that is if reduction in impact costs exceed the combined
control and agency costs. When the goal of reducing impact cost
is accepted as a given, the magnitude of control costs will be a
function of the willingness and ability of the nation to expend
agency costs. Just as impact costs are viewed as external cost
by groundfish fishermen, control costs have been viewed as
external cost by the council and the agency. This is short
sighted form a national accounting perspective in terms of net
benefits. As 1long as there exists a "perverse mechanism that
penalizes those who attempt to reduce bycatch and rewards those

who don’t", it is irresponsible of managers to impose
constraining caps unless it can be clearly demonstrated that
impact costs exceed control costs. My comments which follow are

made from this perspective.
Section 2.3 Alternatives

Alternative 1 is clearly superior to alternative 2. While
the increased impact costs of #1 over #2 are estimated at about
$6 million, 1990 experience demonstrates that the increase
control costs will be over $100 million in foregone catch
revenues without accounting for increased operating costs on the
actual catch. Alternative 2 is not worthy of consideration.

Alternative 3 will differ functionally from alternative 2
only to the degree to which the federal government is willing to



commit funds for agency costs. This alternative is potentially
superior to alternative 1 only if action by the agency corrects
the “perverse mechanism” that results in foregone groundfish
catches. Even 1if it does, it will remain questionable whether
the combination of increased operating (control) costs and agency
costs will be Jjustified by the reduced impact costs, but we can
play make believe and hope so. Thus I support alt. 3 with strong
caveats.

Section 2.3.3 pg. 2-12 Element For Choice.

1. It 1s essential the caps expire at the end of 1981. The
EARIR has 8ll ready made clear that due to lack of a market
mechanism alternative and lack of good data on marginal value
that this decision 1is more political, less objective, less
equitable, and more likely to be wrong (pg. 2-8) than it should
be. The record in no way Justifies these caps, they are being
accepted as a political expediency.

2. The RD should have the authority to review vessels
performance no more than once per week (but less often at his
discretion), however, no vessel should be judged unless they have
reached a threshold of participation in a fishery (100 tons
observed catch).

3. This must be decided in conjunction with 2 and 4, bearing in
mind the program has limited ambitions -- it is targeted at the
"dirty dozen". In general I support two times the average, but

data should be reviewed to see how this fits with statistical
measures such as one standard deviation and for its practical
implications.

4. With weekly measurement and a rate of two times the average,
I would support one day penalties. With monthly measurement and
a rate of three times the average I would support one week
penalties (or capital punishment).

5. The penalty should be absolute, not "hit and run" where
offenders can sneak off into another fishery or area. I wouldn’'t
even allow them to fish pot gear in the Gulf.

6. There is no reason to exempt vessels with 30% coverage. The
only criteria should be a threshold amount (100 tons) of observed
tonnage, thus the program would apply to vessels under 60° as
well should they be required by the RD to take an observer. This
is necessary to maintain equitability of the program. The
corollary question is whether ones Y.T.D. rate ought to reflect
only observed tonnage or extrapolated to total catch from a
target fishery. (the latter method would dilute the impact of a
single "dirty" observed tow.)

7. The historic average rates allow a frame of reference for
start up operations and they are all ready fairly conservative.
These data come from JV fisheries that operated under varying

-



degrees of constraint. Also, Bardii especially, and Red King
crab to some extent have experienced significant population
increases which make these historic averages relatively
conservative

Section 2.5.1 The Model.

2.5.1.1 Alternative 1

The model 1is probably at .it°s most accurate 1in predicting
unconstrained bycatch since the major uncertainties arise with
the need to predict rates and behavior in response to closures
that push fishermen into undesirable areas. As such it is
significant that the impact costs under this alternative are only
$6 million greater than the 12A caps, with most of the increase
in red king crab. Even with this increase red king c¢rab bycatch
would not exceed 1X¥ of current population estimates. Given the
control costs of 12A caps it is clear bycatch regulations can do
more harm than good.

2.5.1.2 Alternative 2

The acceptability of this alternative is critically
dependant on whether there would be significant amounts of
foregone groundfish revenues (and increased operational costs) as
a result of constraining 12A caps. As the text acknowledges for
case 1 actual bycatch and foregone groundfish catch is better
estimated by 1990 reality than by the model. The text seems to
give greater weight to the credibility of the model results in
case 2. The only variable in case 2 is the delay of JV flatfish.
This may or may not result in less foregone JV groundfish. It
should not change foregone DAP catch. Thus 1990 reality should
still be the better predictor of DAP control costs.

One reason the model fails to predict DAP closures 1is that
it doesn’'t account for the turbot fishery correctly. In this
scenario it attributes 77 tons of halibut catch to the turbot
fishery, an order of magnitude 1less than 90 experience. The
model may also be very optimistic about the JV scenario. One
acknowledged problem with the model is that it can put an
unlimited amount of effort into a time/area cell. Thus it
assumes (as have JV industry reps) that with a delayed opening
the bulk of the TAC can be taken in 514 with Round Island bycatch
rates. Much of the balance is then taken in Zone 1 and the
assumption is made that the vast majority of the red king crab
cap will go to JV-YFS. In fact the model "allows the JV sole
fishery to exceed the cap by 43,000 red king crab (pers. comm.
NWAFC staff) in this scenario. If that allocation of king crab
is not made to JV then the fishery will be forced in to areas of
higher halibut bycatch. Halibut then becomes constraining
resulting in foregone JV catch unless halibut PSC is shifted form
DAP (resulting in foregone DAP catch). While a delayed JV
opening may be helpful it has not been shown that it is a panacea
that will make 12A caps workable. What the model does show is
that the cheapest way to save halibut is to spend red king crab.
Providing another 200,000 red king crab would only have a $2.4
million impact cost but would go a long way toward allowing this



fishery to operate within the 12A halibut constraint.

2.5.1.3 Alternative 3.

This section refers to three major differences from alt. 2
but overlooks a fourth difference that is essential to resolving
equity and efficiency problems. That difference relates to the
initial distribution of the caps, which has previously been done
proportionally to unconstrained need in a mechanistic fashion.
The RD must be given authority to distribute caps (in
consultation with council and industry) so as to reach an optimal
distribution for the purpose of achieving 0Y. This is necessary
to make seasonal apportionments a useful tool. Paragraph 3 of
page 2-23 suggests seasonal apportionments would be done in the

same manner as 12A apportionments. If so the first quarter
turbot fishery would get 20% of the halibut cap because it
“needed” 1it. This is exactly what we must avoid. A first

quarter turbot fishery "needs” a lot of halibut, a third quarter
turbot fishery does not. There for we should give no halibut to
a first quarter fishery, giving some to a third quarter fishery
that "“needs"” it the least because result in increase likelihood
of achieving overall OY. )

Seasonal apportionments of PSC provide a way shifting effort
in to preferred time periods. It is not necessary to delay the
opening of JV flatfish by regulatory amendment, one can simply
not allocate any PSC amounts until a certain date.

If authority can be structured as in season authority it
could be the mechanism for "hot spot" closures. (i.e. if a zone
one flatfish fisheries red king crab bycatch is out of line, zero
- out its RKC PSC for the remainder of the quarter, with the
justification that the fishery will more likely attain TAC/0Y at
another time within its constraining cap.)

As with alternative 2 there are serious questions about the
models optimism in projecting no foregone catch. I would like to
submit extensive comments on the model, but it has been
undergoing continual revisions and evolution up to the comment
period deadline and I received a copy of the new version only
yesterday June 14th. I understand a supplement to the EARIR is
being produced incorporating new model results thus I would like
to reserve the right to comment further on the model, as its
outputs play a critical role in justifying PSC caps and balancing
impact, control, and agency costs.

Finally we must move toward a system that rewards a
fisherman for making decisions that produce desired results,
rather than asking the council to make decisions on what
constitutes the right area, time of year, time of day, depth of
water, type of net, speed of tow, etc. -- ad nauseam. The right
set of decisions can only be made with intelligence creatively
applied in real time. Individual accountability is the only way
to ensure there is 1incentive to do so. (see my comments on
chapter 7).




June 13, 18890

Dr. Clarence Pautzke, Exec. Dir.

North Pacific Fisheries Management Council
P.0. Box 103136

Anchorage, AK 88510

Re: Amend 16/21 Chapter 3, Over fishing.

Dear Clarence:

Kudos to staff for producing a very accessible paper that
allows the lay person to grasp the subject under discussion.
While the analysis is comprehensible, I believe the socic-eco-
nomic analysis is too narrow as the result of two interacting
factors. One, it looks at the stocks one at a time rather than
as part of an interactive complex. Two, it measures against
assumed objective functions that are not necessarily council
policy. As a result, there is a bias toward attempting to hold
each component of the stock complex or ecosystem in equilibrium.

While our goal is to prevent over fishing (i.e. to maintain
the long term ability of individual stocks to produce MSY), it is
unlikely that all stocks can simultaneously produce MSY. It is
also not necessarily true that there is consensus that long term
average yield on a stock by stock basis, should be the most
heavily weighted objective function, as council policy. Alterna-
tively one might suggest that long term average yield and limit-
ing yield variability of the groundfish complex as a whole
(within the constraint of not over fishing individual stocks) can
be inferred (from the 2 million ton cap in the BSA) as the
weighted objective function of the council.

This may seem a subtle difference, but I believe it has
significant policy impacts, particularly, as regards to those
alternatives incorporating thresholds.

As noted on page 3-24, there is only one case where current
practices would be constrained by these definitions (and that
case could be accommodated by Alt. 7, which would allow for
higher exploitation rates on “bumper crops”). However, if one
used highest recent observed biomass in the GOA for either
pollack or P.O.P. as a proxy for pristine biomass (granting the
validity of such a proxy is questionable), then we are currently
near or below the 20% threshold trigger.

The implications of such a scenarioc have not been adequately
examined. Granted the 802 guidelines (page 3-15) provide a
mechanism for dealing with a minor component of a mixed stock
(i.e. rougheye vs. slope rockfish), however, neither P.O.P. nor
pollack can be construed as minor stocks. As such, when these
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stocks decline to threshold, alternatives 2, 5, 6, and 7 would
require a cessation of fishing for that species. Nothing in the
text indicates whether this restriction would be limited to
directed fishing, bycatch (as per the single species rule in
conjunction with the directed fishing definition), or whether it
would constitute simple PSC status, or an absolute prohibition on
any fishing induced mortality (going beyond PSC status). Given
the precedents of managing fisheries by PSC caps even when there
is no question of over fishing of the PSC species, it is easy to
envision a scenario where by the triggering of the over fishing
threshold for pollack requires the closure of all other bottom
trawl fisheries in the GOA.

The anslysis glosses over this case by measuring the impacts
against an objective function of long term yield on a stock by
stock basis. Thus, in the foregoing hypothetical case, total
pollack harvest over time is not significantly affected by
treating a threshold as an on/off switch above which fishing at
any exploitation level up to F/MSY is okey-dokey, but below which
any fishing constitutes over fishing. Faced with a dynamic
ecosystem it seems not improbable that at any one time some
individual stock is likely to be below 20% of pristine biomass
(note on table 3.3 that BMSY is generally only 25X of pristine
biomass). Thus, alternatives under which allowable exploitation
falls to zero (# 2, 5, B8, 7) have the potential for significant
impacts in terms of foregone harvest of other stocks.

Alternative 3 avoids this problem by means of a constant
exploitation rate at all levels of abundance. This approach
strikes me as too liberal at the low levels of abundance, and too
conservative at higher levels. The graphic presentation of the
seven alternatives (page 3.33 figures 3.1 a-d) all share a common
"characteristic -- straight lines. In that I have envisioned
mother nature as more curvaceous, I would like to offer another
alternative, shown below.
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This proposed alternative is more conservative on the low
end than either Alt. 3 or 4. Like Alt. 7 it allows for "crop-
ping"” of stocks that are near or above pristine biomass levels
(which may serve a positive function in allowing other depressed
stocks to recover depending on ecosystem interactions such as
predator-prey relationships). Measured against an objective
function of annual yield variability on a stock by stock basis it
doesn’'t preform as well as the other alternatives, but it pro-
vides for more stability and decreased variability in terms of
the groundfish complex as a whole.

While this alternative marginally violates Grant Thompson’s
constraints A and B, I don't believe it does violence to them,
and it does remain within the default constraint C (appendix I,
page A 13-14). Though I lack the time and talent to demonstrate
these assertations mathematically, I see them as intuitively
defensible, and encourage their consideration.

Sinqgne}y,

s e e

PR

David Fraser



June 14, 1990

DPr. Clarence Pautzke, Exec. Dir.

North Pacific Fisheries Management Council
P.0. Box 103136

Anchorage, AK 99510

Re: Amendment 21 GOA Bycatch -- Chapter 7

Dear Clarence:

I wholeheartedly support further implementation of the PSC
frame work items 4-7 (page 7-1) with particular emphasis on
number five -- allocation of constraining caps demands a con-
comitant adoption of structure that provides 'an opportunity to
maximize net benefits within that constraint. It is now widely
recognized that this goal is only achievable through individual
accountability. Of the alternatives set forth in this analysis
the "penalty box" option briefly referenced under Alt. 2 is the
superior choice. I support this option not only for the reason
of do-ability but also because the 2 options under Alt. 3 are
flawed half measures that constitute a waste of agency resources
which will not accomplish their intended goals. Rather than
wasting staff time on these proposals we should move ahead as
rapidly as possible to develop individual bycatch accounts
(IBA's). : .

Before discussing IBAs vs. Alt. 3 further I would offer
brief comments on options A and B of Alt. 2.

Option A -- Seasonal PSC limits: The analysis overstates
the case for the benefits of quarterly allocations. If rates are
constant in all quarters then there will be no net gain in
tonnage harvested, instead the only difference f¥om status quo
will be the creation of four mini "olympic races for bycatch”.
If, for example, summer rates were worse (as occurred in °"89) --
then less groundfish might be harvested than under a single PSC
limit. However I support quarterly’s because there is a fourth
quarter fishery I wish to pursue in the GOA so I take a parochial
view of this issue.

Option B -- Separate limits for pot gear: While it is not
the intent of the analysis, this is a good place to comment on
the presumed council policy of encouraging the development of pot
fisheries for groundfish because of its lower bycatch despite the
likelihood of serious gear conflict and grounds preemption
issues. If the council were consistent it would re-examine the



Amendment 14 phase out of pots for sablefish. As of May 26th
1990 the longline sablefish fleet caught 26,106 tons of sablefish
with a bycatch of 7,997.8 tons of halibut in contrast to the
bottom trawl fleets 101,885 tons of groundfish with only 2,506.5
tons of halibut bycatch. If there is any fishery in which the
council could reduce halibut bycatch by encouraging the use of
pot gear it is the sablefish fishery.

Returning to comments on Alt. 3: A fundamental flaw with
both the reserve and credit options is that one’s incentive to
minimize bycatch is tied to an uncertain reward. That is, it is
uncertain what TAC's will remain available at the end of the open
fishery. This flaw acts in conjunction the with the flawed
qualification criteria of beating a arbitrarily set preseason
rate determined by the council.

There are a number of problems surrounding this mechanism.
One of the most glaring is the lack of differentiation of fisher-
ies for various target species. All bottom trawl fisheries (with
the exception of deep water flats) are lumped together. This
invites a bizarre qualification strategy, as follows; were I a
Factory trawler with a desire to fish in the post "open" fishery
in the Gulf, I would begin the year fishing pollack with semi
pelagic gear (because it has no halibut bycatch but is technical-
ly bottom gear), thus earning maximum credit.

Further problems with an arbitrary preseason rate result
depending whether it is set liberally or conservatively (which
may not be discernable in advance due to fluxuations in halibut
abundance and distribution), ignoring for the moment that these
effects are compounded by not differentiating target fisheries.
If the rate is set low and is hard to-beat then the incentive in
a credit system is very small. That is, presuming that great
effort is required to beat the rate by 20% then the credit you
earn will only enable you to catch an additional roughly 20%
groundfish, in such case it may well be easier to catch an add-
itional 20% groundfish by ignoring bycatch entirely and fishing
at double the rate in the open fishery. Similarly in the reserve
system if the rate is too hard to meet it may be a more intelli-
gent business decision to ignore bycatch and maximize catch
(leaving the reserve fishery to the "non-local" pollack fishermen
who showed up just long enough to qualify).

Conversely if the rate is set high there is another set of
problems. In the case of the reserve system there is never any
incentive to do substantially better than the published rate,
thus if few boats are eliminated and there is no incentive to
beat the assumed rate, the program will have required a lot of
monitoring without significantly stretching the cap.

Another ineffective aspect of this approach is that the best
way to minimize bycatch is to appropriately time the harvest of a
target species. However one can only earn credit or qualify for
the reserve by fishing for something, not by waiting for the most
appropriate time, thus the desired behavior is not reinforced.

The arbitrary preseason rates and the failure to differen-
tiate target fisheries are not the only arbitrary component of
the qualification mechanism. A false assumption is made about
unobserved vessels having the same rates as other vessels in the*



same area. This is simply not true, first of all its unlikely
that an unobserved vessel will have any incentive to try to
minimize bycatch since he gets a free ride qualification.
Second, when two vessels are in close proximity in the GOA (i.e.
ten miles apart) it is very possible for one to be in 50 fathoms
fishing cod, and the other to be in 500 fathoms fishing idiots,
with no correlation in their bycatch rates. Extrapolating to
unobserved vessels in the suggested manner for purposes of
qualifying for an incentive program cannot be justified.

In short the reserve and credit systems are no more equi-
table, effective, or efficient than status guo, and they would
require as much or more monitoring as would individual bycatch
sccounts. Therefore -- lets utilize the “penalty box" approach
as an interim band-aid measure whose value has all ready been
demonstrated and which is do-able for 1981, and then focus on
implementing IBA's.

A Proposal For An IBA Alternative

A Initial distribution: to all vessels equally with a history
of participation in the prior year above a threshold (be-
tween 500-100 tons) in the GOA. Distribution done annually
on one year basis.

B Reserve: set aside a percentage of the cap (1547) as an
) open access pool for vessels without a threshold level
history of participation. This sub cap would be adminis-
tered on a status quo “"olympic" basis.

C Transferability: fully transferable (but note the one year

duration)
D Observer coverage/monitoring: base on current coverage
requirements.
Above 125° -- base on observed rates

Less than 60° -- multiply catch by high end of an
assumed rate range -or- use observed rate if voluntary
coverage is used

60° to 125°
--option A: extrapolate observed rate to 100% of

catch
~--option B: use observed rate for observed catch
and high end of assumed rate range for unobserved
catch

Such a system would be efficient, equitable and effective.

--It is efficient in that the market mechanism allows for
7~ optimal distribution of a constraining cap since IBA would be

transferable.
--It is equitable in that it provides all serious prior
participants an equal opportunity to harvest the TAC. It pro-



vides a mechanism for new entrants that is no worse than status
quo. If they wish to exceed threshold level of harvest they have
the opportunity (equally with everyone else) to secure additional
bycatch amounts through the marketplace. It allows for partici-
pation and accounting for the bycatch of unobserved vessels
supposedly “incapable” of carrying an observer and offers an
incentive for becoming "capable".

~--It is effective in that it offers the best chance of maxi-
mizing harvest within a constraining cap. It depoliticizes the
distribution of the cap by target fishery, shortening council
meetings significantly. It doesn’t demand "real time"” monitoring
of individual vessels as each vessel knows the amount of its IBA
and can be penalized after the fact, shifting the burden of "real
time” monitoring from the region to the vessel operator.

--Most importantly it doesn’'t allow a “"dirty” fisherman to
shut down a "“clean"” fisherman, nor does it require the council to
make subjective decisions of who is "c¢lean” and who is “"dirty".

~--Finally, it would allow the council a reality check on the
appropriateness of the level of the PSC cap. By monitoring the
price of bycatech in the marketplace one could begin to determine
whether the cost of reducing bycatch was proportional to the
savings provided to the halibut fishery and whether the councils
PSC ‘policies actually result in net benefits to the nation.

Hopefully these comments provide a starting place for
creating an equitable, effective, efficient individual incentive
program.

Thank

David Fraser
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7.0 EXPAND HALIBUT BYCATCH MANAGEMENT MEASURES FOR THE GLLF OF ALASKA

We very much appreciate all the staff time, efiort and thought which has none:
into development of this portion of the EA/RIR, .

Reading the EA/RIR we feel that we are all In agreement on the overall
objective: ‘

4 ASYSTB!MTP&DSWVESS&FESMSIE.E‘FMHSMMIWSM .
MINIMIZES THE IMPACT OF ANY ENTITY OR GROUP ON OTHER ENTITIES OR GROUPS.
We all also seem to agree that there are two basic components necessary to
move toward this overall goa!l: .
1. Timely Information release of bycatch information In the most detailed’
S format possible: ideally we would recelve rates by day, area, target .
species and gear. ;
2. Sanctions and rewards as close to the vessei level as possible.

The EA/RIR also makes clear that the greatest constraints on reaching the
overall goal are i
1. Inadequate NWFS staffing and equipment. : !
2. inadequate data base and analysis time to be able to project bycatch or
assist Industry In forming regulations which wiil reduce overal!
dbycatch. :

Our following comments are based on the above p;ruulm.
ALTERMATIVE 2 .

cmemte 4 Be e - ma

SUPPORT_FOR OPTION A ; :
Wo support seasonal apportionment of the halibut PSC and, for the trawl
ficet, recammend that the same quarterly caps be used In 1981 as are being
used In 1880 for five reasons: : ;
1. Seasonal apportioment prevents fisheries starting early In the ycar
from taking the total cap and precluding fisherles which start
later In the year. ;
2. Seascnal apportionment creates "check points™ and encourages clean
tishing. This was certainly seen in the Guif of Alaska during
1680, , .
3. The roll over of unused apportionment from one quarter to the next
7= acts as a reward. ;

4. Fishing In time perlods when hal ibut bycatch is highest can be
constrained by the apportionment system and fishing In periods when
halibut bycatch Is lowest encouraged, '

5. Seasonal apportionment also helps distribute the catch over time,
which s theoretically better for ali the specles.

£

: : to.
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We support elther alternative under option B as these meets the goal of

encouraging clean tishing and preventing one group from impacting a
different group.

GENERIC APPLICATION
Ve feel there ought to be an overall policy which applies to any

fishery management unit (specles, gear type, season, area or any
combination) which demonstrates a halibut bycatch rate below a fixed
percentage such as 1% or .5%.

Midwater trawling has the lowest documented bycatch rate, followed by:
pot fishing and then by bottom trawling in the Western Qulif.

It pot gear is omitted from the framework entirely, so should midwater
trawling be omitted. Depending on the grcentage level set, some
tisheries In the Western Gulf may also omitted for at least the
tirst part of the year. .
1}
POT GEAR - GROUND PREEMPTION_PROBLBM : e
The low level ot halibut bycatch documented In Pacitic cod pot tishery
certainly is an incentive for developing a Pacific cod pot fishery.

However, should the Council through hal|but bycatch management methods -
encourage pot gear, we feel it should AT THE SAME TIME also Implement
management regulations which mitigate the inevitable grounds

preemption probiem. In 1980 there were confllicts between traw! and

pot fishermen In the Kodiak area.

It there are no mitigating measures, a growing pot tishery could pre- :
empt the shallow water flatfish fishery, midwater trawl pollock
tishery and trawl Pacitic cod fishery.

We suggest the following measures be considered:

1. Ban on longlining of pots. As far as we know this method of
tishing is not now beilng used and a ban would prevent potential
future problems. Longlining of pots was used In the pot black
cod tishery prior to its elimination in the Quif.

Both longliners and trawlers would face serious gear conflicts
wore pot longlining to start. There's no way of knowing which
way the strings run, no way for § trawler to salvage the string
should It tow up one of the pots and an increased |lkelihood of
the longl ined-pots cutting oft ho;)ok and |Ine gear.

2. Set a Pot limit. This would prevent pot vessels from
deliberately pre-empting grounds by setting out excessive pots.
The (imit should equal the number of pots a vessel can run in a -
day. We understand 80 pots may be the correct amount.

3. Blodegradeable pane!s should be required.
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4. Dotinition of pot gear in place that requires an adequate
halibut exclusion opening.

5. Observer coverage arranged for vessels under 80-feet to document
that the halibut bycatch In this group is the same as that
documented for larger pot vessels. We suggest working with
ADF&Q to see if that agency can provide observer coverage sincd
most of the amall boat fishery wiii probably occur In state
waters and the cost of the mandatory observer program could
easily preclude small vessels from this tishery.

8. Area and/or time separation of pot and trawl gear. This option

we feel should be explored by the Ad Hoc bycatch commlttee In
consul tation with Industry.

ALTERNATIVE 3: IMPLEMENT A HALIBUT PSC PROGRAM

This section is difticuit to conment on because the data needed to evaluate
its effects is not yot avallable and because we understand NS cannot
implement elther of the options under its current staffing levels.

OBSERVER QOVERAGE REGLIIREMENTS A PROBLEM s
Under the current mandatory observer program payment system, vessels under
125-teet would be precliuded from any program which required 100% observer
coverage.

The cost |s simply unaffordable. Observer coverage Is a fixed per trip
cost and is not mitigated by additonal fishing time.

This situation would change it the observers were being pald for by all
vessels through a tonnage fee. Then requiring 100% coverage would not be
a tinanclal burden which precluded participation and we would be
supportive.

Payment for observers through a tonnage fee would also solve the problem
of vessels under 80-feet. They too could required to meet the observer
requirements |f they wanted to participate In an incentive program and
probably should be required under any clrcumstances to have some level of
observer coverage. .

We cannot support any Incentive program which requires 100% observer
coverage pald directly by the vessel.

SUPPORT FOR OPTION B: HALIBUT BYCATCH CREDIT SYSTEM
Assuning that the observer coverage required fs pald for through a tonnage
fee and assuning the NWFS could actually Implement the program, we support

the proposed credit system.

The proposed credit system brings the responsibility for halibut bycatch
down to the vessel level and this we feel is by far the best system.

—————
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1 the observer coverage required is funded through a tonnage fes, there
should be no exemptions for vessels under 80-feet which wish to
participate in the incentive program.

Rates: The rate examples given In the EA/RIR are iIncorrect and should not
be used to average with the 1980 observed rates. Those rates are
basically the first quarter observed rates seen In the ADF&Q program
in the Contral Guit of Alaska. They would be dirty rates any time for
the Western Gulf and tco low for the Jme—Auguot period In the Central
Guit.

A reviow of the ADFSQ observer data, we feel, should have been more
fully used in this analysis as it does give a good generai overview
for the seasonal and target specles distribution of bycatch and so far
tracks quite well with the 1880 obsorved rates In both the longline
and trawl fisheries.

In any Incentive program rates should be set for all the principle
target fisheries. For bottom traw! this would be rockfish, Pacific
cod, deep wvater flounder, shallow water flounder and, perhaps,

pol lock.

The difference in rates between the mlor target fisheries, among

areas and smong quarters Is markedly different and should be taken 7~
into account when creating a credit systan or using any assumed rates

to assess unobserved tows.

it this proposal were to be lnplmted.i\n ask that the rates to be
used be reexamined in consul tation with Industry.

PENALTY 80K OPTION
‘This option which Is fully developed in the mlysll for the Bering Sea,
s only montioned In the Guif of Alaska section. We understand that this
option may be Implamentable by NWFS and could be appllied to the Quif of
Alaska.

In the Guif of Alaska this program would only have to be Implemented for
hal ibut bycatch and therefore would be easidr to manage than In the Bering
Sca.

It would, until a real credit system is Implemented, at least glve some
protection against truly dirty fishing. :

We support this program, provided either thJ 100% observer coverage
;equlrmt ls dropped or observer coverage ‘I's pald for through a tonnage
eo.

if this program were also implemented in tho Guif of Alaska, assuming the
observer problem Is resolved, we would sucoat the following changes: /-~

1. Appropriate directed tishing detinitions bc developed for the Gulf.
The Bering Sea definitions are not dlrectly transferable to the Gulf.
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1.

2. Monltoring be weekly, but sanctions be set weekly or monthly according |

to the level of dirty fishing.

a. A vessel exceeding In one week 3 or more times the average rate for
the prior four weeks should be immediately sanctioned.

b. A vessel exceeding the average rate by less than 3 times in week
should be sancticned at the end of month If the cumulative monthly
rate exceeds 2 times the average rate.

3. Ability to close a target fishery when performance of all participating

vessels indicates the bycatch rate cannot be kept below a pre-
determined level.

—

OOMMENTS
The emphasis on the necessity for 100% observer coverage for Incentlive
programs troubles us as we have seen no data to Justify this requlrement
for all vessels In all fisherles. ‘

We would |ike to explore this assumption further with statt and the
technical working groups. : o

2. We have great respect and admiration for Janet Smoker and regret that she

is no longer with NWFS. Her paper In Appendix 2.2 Overv/ew of Bycatch
Monltoring Programs In Alaskan Groundtish Fisheries 1888-1980 is a
valuable review of the realities of bycatch management.

However, we disagree that her statement “"bycatch rates can and do vary by
orders of magnitude from vesse! to vessel in the same area and [n one
vessel over time" Indicates that bycatch rates are unpredictable. We feel
they are predictable, but only by understanding the varlation over time
and being famliiar with the performance of Iindividual vessels.

Our own Inhouse work predicting rates, projecting closures, etc. has been
very successful. We used the ADFAQ Central Gulf observer data, our
f'anl'l‘:arlty with the fleet and the distribution ot halibut In the Gulf of
Alaska. !

We feel the variations In the Quif are very predictable and that relfable’
connections to external factors can be established. Our regret Is that so
much of the development of bycatch plans, incentive programs, preseason
rates, otc., has exciuded Industry. 5

we suggest that the staff, council and technical working groups include
perlodic work sesslons with Industry to go over the work In preparation.
All four groups -- staff, counci| members, ‘technical working groups and
Industry -~ have different specialized knowledge and experience which
should be brought together and utillzed while material Is In preparation.

Sincerely,

r
Ala

is Blackbu Director

ska Ground!ish Data Bank
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We appreciate the opportunity to comment on the: following:
3.0 OVERFISHING DEFINITIONS FOR 'ns GOA AND BSA!

We sppreciate the work that has gone into develfoplnq the overtishing
definlition options. :

While the generic population modeled is helpful in examining the different
detinitions, it is unfortunate time constraints didn't aliow looking at how
quotas might have been altered In the past for actual management unlts such as
Central /Western Gulf poliock. : ,

In the long run threshold levels (which reflect existing environmental
conditions) with variable exploitation rates miy be the best method for :
conservation of the resource; however, at this point It appears that data is ’
Inadequate to realistically use this detinition of overfishing.

We also have doubts that this is a case of "one; definition fits all spécles."?

We hope that the process ot defining overflsh!ﬁg (which Is actually retining 5
the current methodology used for assessing biomass and setting quotas) is
ongoing. . :

However, to meet at this time the federal requirmnt that there be an
overtishing definition, we perfer Alternative 4.

A. Alternative 4_Pr_e_iegr_eg :
We favor "Alternative 4: Variable Fishing Mortallty -- No Thresho!d" for the
tollowing reasons: :

1. There are not adequate empirical data to determine pristine blomass and
maximum sustainable yield for 24 of the 27 management categorles undet
Council jurisdiction. Therefore, any overfishing definltion based on’
pristine biomass, thresholds or MSY cannot be implemented.

This alternative does retain the NMSY concept, but avoids the problem
of defining threshold and having to play with pristine biamass and
current environmental conditions. :

2. We believe tishing mortality should be variabie and reflect not only
the relative strength of the blomass, but the age composition as well,
There |s also some indication that some species may be density :
dependent. In these cases exploltation rates also should be used to 5
maintaln the population below some upper limit to prevent the peak-
crash syndrome. :

|
i
Chris Blackburn « Disector e P.O. Box 2298 s Kodiak, Alaska 99615 « (907) 4863033 —

i
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Age composition of the stock is to our minds an important
consideration in setting exploitation rates. A declining stock
composed of older fish would seem to need greater conservation than a
declining stock with a normal age class structure.

Likewlse an Increasing stock composed of mostly recrult tish may be
best managed with a lower exploitation rate than that of a declining
stock with a normal age class structure.

Our position appears to be refiected in Jetfrey Fujioka's paper in Appendix
i111: A Comparison of Five Harvest Policles Applied to Sabletish In Alaskan
Waters. He states that the variable rate policies "provide greater protectioh
to the population.”

Dr. Fujloka also notes that the "best guess™ threshold level used for the
threshold examples "is difticult to defend as the true threshold blomass."
Yet black cod {s potentiaily one of the more stable populations, because of
the longevity of the adults, oft Alaska. :

For shorter lived and more highly variable species we feel any threshold level
would be Impossible to defend. .

B. Additional Comments :

1. Terms |ike "depressed,” "severly depressed” and "high” really seem like )
just other words for threshold. We feel a more rigorous definition based
on age class structure should be used to déetermine the exploltation rates.
Certainly "increasing due to influx of large year class or apparent drop
in natural mortality” and "decreasing to secsive year class fallures or
disappearance of abnormally large year class” give better management
guidance than simply "depressed” or "increasing”. :

2. Definition of CFUE contains the statements: "It Is usually expected CRUE
will be highest when biomass is highest. It a stock s fished hard,
biomass may be driven down, thereby eauslm CALE to fall as well.” We
feel a caveat should be added that "CPUE may not fall when the tishery
takes place on aggregations such as spaning aggregations, despite a
deciine In overatll blomass.”

Sincerely,

T

ris Blackburn, Director
Alaska Groundfish Data Bank
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(907) 271-2815

Mr. Don W. Collinsworth

Chairman

¢/0 Clarence G. Pautzke

Executive Director

North Pacific Fishery Mgt. Council
P,0. Box 103136

Anchorage, AK 99510

Re: Comments, Amendments 21 and 14, Bycatch Issues,
in the Ground Fish Fisheries Off Alaska

Dear Mr. Collinsworth:

This f£irm is general counsel to Emerald Seafoods, Seacatcher
Fisheries, Inc., Seahawk Pacific Seafoods, 1Inc., and Swan
Fisheries. We make the following comments on behalf of the
above companies, which own and operate factory trawlers.

They support implementation of bycatch management measures for
the BSAI and GOA, so long as any measures do not unduly
discriminate against any gear type. Each and all gear types
must share falrly and equitably the conservation burden
required to protect certain species. Each company strongly
opposes any attempt to utilize conservation measures,
including bycatch measures, to in effect accomplish political
allocation of the resource. Specific comments follow.

our clients would recommend that the Council allow pooling of
vessels within specified gear types, and allow those pools to
divide bycatch as they see fit. The only caveat is that the
size of the pool and other participants in the pool, be
determined by owners of individuwal vessels. We believe the
industry, and certainly our clients, will resist any efforts
to force a vessel with an unreasonably high level of bycatch
upon a vessel pool.

Seattie
Bellevue

Thanmma

S1Z2978 2

51307:# 2
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Our clients strongly support an incentive program for vessels
that are willing to take measures ¢to diminish bycatch.
Obviously, our clients support a system which will restrict or
penalize individual vessels that are exceeding individual
bycatch levels.

If a vessel by vessel bycatch management system is imposed,
with penalties placed upon vessels for exceeding bycatch
limits, it is appropriate for the Council to establish an
appeal procedure system, which allows vessel owners to contest
a decision of the regional director, imposing restrictionas on
a particular vessel's fishing, because of violation of bycatch
standards. The appeal procedure should be a simple procedure,
which can be done on an emergency, short notice basis, while
the fishing season is still in progress. The vessel owner
should be entitled to be represented by legal counsel, if
requested. An emergency hearing should be held by telephone
conference call, with the hearing taped.

Our clients believe that a reasonable way to allocate the
congervation burden associated with bycatch requirements is to
consider the relative value of particular fisheries. The
national standards of the Magnuson Act preclude any bycatch
system which does not consider the best utilization of the
ground fish resources of the North Pacific, The Council,
therefore, should avoid any system which allows fisheries of
limited size and value, which have unacceptably high bycatch

rates (e.g. greenland turbot in 1988) to prevent full

utilization of high value fisheries, such as pollock and cod.

Our clients believe that any option based upon historical
bycatch rates will be difficult, because many components of
the ground fish fleet have not had the 100 percent observer
coverage. (In fact, any bycatch recommendation appears to be
impossible to implement without 100 percent observer
coverage.) Our clientas are suspect of the historic bycatch
rates of the joint venture fishery. Our clients support any
required reporting, to implement a bycatch management system,
so long as the regquirements are applied equally to other
vessel types. In particular, the reporting requirements
should also apply to vessels that support land based
groundfish processors, not simply factory trawlers or other
harvest vessels. All catch statistics, as related to an
individual vessel, must be kept confidential.
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Turning to monitorirng of PSC caps, the Council should be
guided by ite staff's comments that a "reliable methodology
for doing so" has not been developed. Therefore, any bycatch
system imposed must have some flexibility. We suggest an
initial flexibility within a range. Any attempt to impose PSC
caps with a fixed point are unlikely to succeed. Care should
be taken, in explaining the bycatch proposals, that the public
does not perceive the PSC caps as absolutely locked in stone,
in the sense that if they are exceeded, by incremental
margins, that the fishery is placed at a significant risk.

Turning to the definition of over fishing, our clients
strongly agree that application of over fishing concepts must
conslder socioeconomic impacts. In fact, such consideration
is mandated by the Magnuson Act. Unfortunately, much of the
gsocioceconomic information is unavailable. In this regard, the
Council 1s reminded that it is just now taking steps to
collect some initial economic impact and value information, in
the context of considering possible allocation scenarios for
on-shore and off-shore elements of the industry. Therefore,
it appears at this time that it is not possible to evaluate in
a meaningful way the relative merits of any of the fishing
alternatives submitted for public comment. Our clients are
further analyzing each of the alternatives, and will provide
to the Council in oral testimony, at the June meeting, which
alternative best appears to provide the objective and
measurable definition of over fishing required by the
Secretary, but which also has the best opportunity to meet the
Magnuson Act requirements of full utilization, when applied to
the North Pacific Ground-fish figheries.

Finally, our clients want to urge that the Council's bycatch
recommendations should be viewed as transitory, since many
components of the North Pacific Fishery bycatch hiatory are
not well known., If the Council goes forward and implements
its full reporting requirements, and 100 percent observer
coverage, an adeguate statistical base will be developed to
refine the bycatch proposals.

Sincerely yours,
WILLIAMS, KASTNER & GIBBS
James A. Wexler

DDR: £mj

¢c: Emerald Seafoods, Inc.
Seacatchers Fisheries, Inc,
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HALIBUT, SABLEFISH AND PACIFIC COD
June 15, 1990

Dr. Clarence Pautzke

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
P. 0. Box 103136

Anchorage, Alaska 99510

RE: Comments on Amendments 21 and 16
SENT BY FAX
Dear Clarence,

The KLVOA would like to comment on several portions of the proposed changes to
the Gulf and BS/A] managcment plans as 1isted in the EA/RIR dated May 16, 1990.

BS/A1 CRAB AND_HALIBUT BYCATCH NANAGEMENT

We support Alternative 3 which is to extend the Amendment 12a provisions for
an indefinite period. We believe that if we are simply managing the halibut
bycatch on 2 year to year basis, 1t is unlikely that we will be able to
address future problems and issues. The very real possibility that regulations
passed at the last minute won't be implemented until late in the year is of
great concern to the KLVOA.

We do, however, support a speedy reduction in the halibut caps for the Bering
Sea. When industry reached a compromise for Amendment 12a, it was clearly
understood that the mortality would not excced 4,000 metric tons. With a cap
sct at 5,333 metric tons which is also mortality, we believe that a major part -
of that industry agreement is not being met.

CHANGE FISHING GEAR RESTRICTIONS IN THE GOA AND BS/AI

We strongly support the proposed regulation requiring biodegrable pancls on
groundfish pots and that halibut cxclusion devices be rcquired for groundfish

pots.

With the Pacific cod pot fishery beginning to attract many participants in the
Gulf of Alaska, 1t {s imperative that this gear be fished in the best manner
to promote conservation. The exclusion devices are vital to reduce or
eliminate the bycatch of halibut. The concern of lost gear continuing to fish
is a real one, but with the biodegradable pancls, the conservation concerns
are met.



NPFMC
June 15, 1990
Page Two

EXPAND HALIBUT BYCATCH MANAGEMENT MEASURES FOR THE GULF OF ALASKA

We do support that halibut PSC limits be apportioned by quarter for the
longline fleet. We recommend that quarterly apportionments be decided at cach
Decenber meeting for the following year based on fisheries which occur in each
quarter, assumed bycatch rates for the quarter, and quarters where bycatch
needs would be intensified.

There are several advantages for this type of management. The bycatch linmits
would be spread out over the year, thus providing a mecans for the fleet to
fish in each part of the year. Information on bycatch rates for the directed
fisheries during cach quarter would provide invaluable information to
determine any changes in seasons which might be appropriate to reduce bycatch.

We also support the concept of an incentive program and feel that active
efforts necd to be made towards that end. We feel that a reserve makes more
sense than a credit system. A pool of vessels (12-15) could be easicr to
track than individual boats and the vessels within the pool might be able to
monitor each other more effcctively than the agencies.

The option of omitting pot gecar from the PSC Framework is one which we
support. Pot gear with appropriate exclusion devices does not incidentally
take a significant amount of halibut. While the trawl and longline fisheries
may be shut down due to the halibut bycatch, it isn't reasonable to also close
down a clean fishery. This fishery should on the other hand, be encouraged as
one which is conservation minded.

Thank you so much for considering our recommendations.

Sincerely,

6553€Z4v4(¢l_a \7(25%5‘112'

Linda Kozak
Executive Director

=
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June 15, 1990

Dr. Clafence Pautzke

North Pacific Fishery Management Council
P.0. Box 103136

Anchorage, AK 99510

Dear Dr. Pautzke:

The Makah Tribe has reviewed the Groundfish Management Plan
Amendments 16 and 21 package sent out for public review. We have
discussed the issue of bycatch management with the staff of the
International Pacific Halibut Commission and support the
recommendations submitted by the IPHC in its June 5, 1990 letter.

We wish to emphasize that Alternative 3 for Bering Sea -
Aleutian Islands bycatch management should be implemented for one
year only in that it offers improvements, but is not sufficient for
long-term management. As you know, we believe a substantial
reduction of the bycatch is required under the Magnuson Act, and
because of the treaty and trust responsibilities the federal
government owes the Makah Tribe to protect and preserve tribal
resources. The recommendations of the IPHC represent a reasonable

first step toward fulfillment of the Government’s legal
obligations.

Thank you for the opportunity to comment on these amendment
alternatives. Members of our Staff will be available at the
Council meeting should questions arise about our response.

Very truly yours,

MAKAH TRIBAL COUNCIL

//mw:cw f Pev Lt // i/ﬁ

Vivian Lawrence,
Chairperson
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June15,1990

Mr. Clarence G. Pautzke

Executive Director

North Pacific Fishery Management Council
P.O. Box 103136

Anchorage, Alaska 99510

Dear Clarence:
RE: GOA Demersal Shelf Rockfish, Amendment 21

MTC previously opposed Amendment 14 which, in part, turned
some management authority of SE Alaska demersal shelf rockfish
over to ADF&G. MTC continues to oppose the status quo, and more
strongly opposes Alternative 2 which, as predicted years ago, would
increase ADF&G regulatory authority in the MFCMA.

The MFCMA was formulated in part to establish a 3-200 mile
management zone, free of conflicting state regulations and inter-
state biases. Alternative 2 is a shining example of how pot to
manage a resource and sets an extremely bad precedent for again
predictable expansion to other areas, species, and fisheries.

The package lacks the obvious Alternative 3: Revert to federal
management.

Sincerely,
MIDWATER TRAWLERS COOPERATIVE

ME

Steven E. Hughes
Technical Advisor
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June 14, 1990

Mr. Clarence Pautzke,

Executive Director

North Pacific Fishery Management Council
P.0. Box 103136

Anchorage, Alaska 99510

RE: COMMENTS ON THE PROPOSED AMENDMENT 16 TO THE FISHERY
MANAGEMENT PLAN FOR THE GROUNDFISH FISHERY OF THE
BERING SEA/ALEUTIAN ISLANDS ("FMP")

1. Preliminary legal comments by Theodore G. Kronmiller
supporting the extension of Amendment 12A, dated June 14,
1990.

2. Correspondence to Senator Ted Stevens, dated June 8,
1990 regarding a bycatch study prepared by Natural Resources
Consultants for the Highliners Association that is to be
presented at the June 25 - 29, 1990 meeting of the NPFMC.

3. Legal comments submitted to the NMFS on Amendment 12A,
BS/AI FMP, dated June 11, 1989 and legal comments submitted
to the NPFMC, dated November 30, 1988.

Submitted by, :

Arni Thomson
Executive Director
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June 14, 1990

Mr. Steven Pennoyer

Regional Director

National Marine Fisheries Service
709 West 9th Street

The Federal Building

Room 453

Juneau, Alaska 99802

Dear Steve:

On behalf of the Alaska Crab Coalition ("AcCC"), I am
providing comments on the proposed Amendment 16 to the
Fishery Management Plan for the Groundfish Fishery of the
Bering Sea/Aleutian Islands ("FMP"). The ACC is a trade
association representing the owners of sixty-five vessels
which operate in the crab fisheries of the Bering Sea.
Although ACC is based in Seattle, it represents vessels
which are based not only in Washington, but also in Alaska.
In addition, ACC represents four companies which are engaged
in the processing of crab.

The comments set forth in this letter are supplemented
by the attached memorandum, which was submitted to the
National Marine Fisheries Service during the public comment
period on Amendment 12A to the FMP. That memorandum is
relevant to Amendment 16 to the FMP, because an extension of
Amendment 12A is under consideration for adoption as an
interim measure for 1991. The rationale provided for
Amendment 12A in the relevant Environmental Assessment and
Regulatory Impact Review/Initial Regulatory Flexibility
Analysis ("EA/RIR/IRFA"), and the other elements of the
administrative record for Amendment 12A, have obvious
applicability to an interim extension of that measure.
Comments in addition to those provided in the attached
memorandum are significant only to the extent that
information relating to the 1990 fisheries is available and
is relevant to Amendment 16, and to the extent that
alternatives other than an interim extension of Amendment
12A may be considered.



The EA/RIR/IRFA for Amendment 16 contains information
and analysis which support the adoption of Amendment 12A as
an interim measure for 1990. However, it must be recognized
that the information will be supplemented on the record
during the balance of the administrative process and the
analysis will be refined. From a legal standpoint, the
conservation requirements of the Magnuson Fishery
Conservation and Management Act ("Magnuson Act") and of the
applicable regulations and guidelines provide a sound basis
for the interim extension of Amendment 12a.

The EA/RIR/IRFA reflects new information concerning the
actual impacts of the regulations pursuant to Amendment 12A
and suggests what consequences might ensue should there be
an interim extension. Although the costs are suggested to
be high for the trawl sector, it must be remembered that in
1991, season adjustments would reduce bycatch levels in some
of the high impact flatfish fisheries, thus allowing greater
prosecution of other fisheries. 1If the trawl sector
undertook to exercise some collective good judgment, in a
manner similar to that demonstrated by the joint venture
fleets prior to this year, the costs could be substantially
contained as quotas in the various fisheries would be -
optimized. 1In the absence of such responsible behavior, the
trawl sector imposes costs on itself., It is not up to the
regulatory process to relax management measures in response
to the imprudence of certain interests in the private
sector. Furthermore, the fact that there are costs does not
diminish the significance of the measures from the
standpoint of conservation. Any modification of the system
to reduce costs must not take place at the expense of the
most fundamental principle of the Magnuson Act, conservation
of the nation’s fishery resources.

The EA/RIR/IRFA reduces the distinction between the
various gear types in the area of bycatch to the level of
the absurd. There are major differences, and it is these
differences that account, in significant part, for the need
for trawl restrictions. Therefore, it is impossible to
accept the statement, "Trawl, hook and longline, and pot
groundfish fisheries use partially non-selective harvesting
techniques in that incidental (bycatch) species, including
crab and halibut, are taken in addition to targeted species"
(page 2-1). The use of bottom trawl techniques is a cause
of massive bycatch which can have severely adverse effects
on conservation. It is this condition, which is not shared
with the other identified techniques, that necessitates
specific bottom trawl restrictions as exemplified by
Amendment 12A.

It must also be recognized that the lack of observer
data and the absence of precision in resource estimates
require more, not less, stgingent bycatch restrictions.

~



Conservation, as required by the Magnuson Act, can be

assured in no other way.
It is expected that a more complete commentary will be

provided following action by the Council this month. For
present purposes, it is requested that this letter and the
attached memorandum be included in the administrative record

for Amendment 16.
With best regards.

Sincerely,

T AL

Theodore G. Kronmiller
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June 8, 1990

Honorable Ted Stevens
United States Senate
522 Hart Senate Bldg.
Washington, D.C. 20510

Dear Senator Stevens:

The following information could be very useful to you as

you prepare for floor action on MFCMA Reauthorization, given
your strong conservation concerns about the impact of the
trawl fisheries in the North Pacific. We are very concerned
that neither you nor any of our groups concerned about
conservation are surprised or embarrassed by any of the
information, or timing and release of it as noted below in

this letter. Further, we want to make sure that this infor- -
mation does not get used against your position on Council
seats, observer language, or other conservation measures
you have worked so hard to get into the Senate draft.

During the past several years, the North Pacific Fishery
Management Council has adopted, and the Secretary of Com-
merce has implemented, vitally important conservation meas-
ures for the groundfish fisheries in the Bering Sea and
Gulf of Alaska. Among the most significant measures have
been those that limit, by time and area closures and pro-
hibited species caps, the bycatch of crab and halibut by
the vessels which deploy trawl gear.

Some trawlers have demonstrated that they can operate in a
responsible manner. Bycatch impacts and gear conflicts can
be minimized. Those trawlers show what can be done, if the
effort is made to respect conservation principles and to
"fish in consideration of others' fisheries."

Nevertheless, it is a matter of record that most of the

principal organizations of trawl vessels in the North

Pacific have resisted the imposition of effective bycatch

limitation measures. To that end, several of those organ-

izations have sought to direct attention away from their in-

cidental harvests of prohibited species and to place unwar- )
ranted onus on other gear groups that experience bycatch

which is far less in quantity, is fundamentally different

in quality and results in far less mortality.
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In furtherance of that strategy, a study by Natural Resourc-
es Consultants has been commissioned by certain trawl groups
and cited in various industry meetings which are concerned
with the bycatch issue. Although requests have been made
for release of it, this study has not been released to the
public. It has also not been subjected to peer review and
objective scientific scrutiny. However, it is our under-
standing that the study is to be submitted to the North
Pacific Council and may be circulated to the Congress, just
at the time when very significant decisions are to be made
on both regulatory and legislative efforts to address fish-
ery conservation in general, and bycatch management in par-
ticular.

This political maneuver is part of a recurring pattern in
the strategy of these trawl groups. In the fall of 1988
for example, they were effective in creating an eight month
regulatory hiatus on bycatch caps in the Bering Sea. Natural
Resources Consultants produced an abbreviated economic
transfers paper on crab and halibut bycatch for a trawl
coalition petition to the Council for reconsideration of its
bycatch vote. Although the trawlers were unsuccessful in
getting the Council to change its position, they were suc-
cessful in postponing the implementation of the caps from
January 1, 1989 until September 3rd of 1989.

We know that you, who are so committed to the effective con-
servation of our Nation's valuable fishery resources, under-
stand the differences between the effects of the various
kinds of fishing gear on those resources and on the econom-
ics of the fisheries. Trawl operations, much like the for-
eign driftnet fisheries, very heavily affect non-target
species.

In some very important cases, trawl gear takes species which
are in severely depressed condition (e.g., king crab
stocks), are in significant decline (halibut), are depleted
(northern fur seals) or are threatened and may become
endangered (Stellar sea lions). The selective fixed gears
(the longlines and pots), do not have such impacts.

Furthermore, the bycatch by trawlers of commercial species
imposes a heavy cost on other gear groups. On the other
hand, the bycatch by selective fishing gear does not impose
significant costs on the commercial species of the trawlers.

The fact that bycatch l1imits are needed in the trawl fisher-
ies is not diminished by the fact that there is some bycatch
in other fisheries. Notably, as well, the bycatch in the
fixed gear fisheries is carefully regulated, and that is as
it should be.

There has been a great deal of talk among the trawl groups
about “"trawl bashing". Yet, there is no denying the record-
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ed bycatch impacts of the trawlers. Equally important,
there are other abuses in the trawl sector, including large
scale waste through discard of both undersize and oversize
target species, now being regularly reported in the press
due to their extreme severity. In short, the record speaks
for itself, and that record should be heard. (We reference
the ten page June 6, 1990 article in the Seattle Weekly.)

We hope that you will approach with healthy scepticism

the emerging defense of the trawl fisheries, particularly
where the objective, whether stated or not, is to defeat
needed conservation measures. Existing measures to con-
serve crab and halibut must at least be maintained and new
trawl bycatch measures are needed to conserve salmon and
herring. Efforts to address the taking of marine mammals
in the trawl fisheries must also be continued, to address
the policies of the Marine Mammal Protection Act.

We are impressed with your leadership in addressing these
important issues. We look forward to continuing to support
you in your work during the coming months and years.

Sincerely,
Arni Thomson
Executive Director
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Mr. Clarence Pautzke, Executive Directdr_ . ;
North Pacific Fishery Management Counci{l | |
P.0. Box 103136 l
Anchorage, Alaska 99510 .

RE: COMMENT ON BERING SEA/ALEUTIAN ISLANDS GROUNDFISH FMP
AMENDMENTS RELATIVE TO CRAB AND HALIBUT BYCATCH

I am enclosing the attached memorandum to Mr. Bert Larkins of

Alaska Factory Trawlers Association regarding gear conflicts

as they represented a major problem in the winter crab fisher-
P ies this year.

This should be one of the considerations in developing the new
Bering Sea amendments for 1991. Several of the gear conflicts
occurred during the roe rock sole fishery.

Sinchy, E :

Arni Thomson
Executive Director
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June 11, 1990

TO: Mr. Bert Larkins,
Executive Director
Alaska Factory Trawlers Association
4039 21st Ave. W. Suite 400
Seattle, Washington 98199

FROM: Arni Thomson .
Executive Director

‘RE:s MEMORANDUM OF RECORDED GEAR CONFLICTS AND POTS LOST
TO DOMESTIC FACTORY TRAWLERS IN THE WINTER BAIRDI
AND OPILIO FISHERY OF 1990 WITH RECOMMENDATIONS

1. Reference correspondence Arni Thomson to Steve Pennoyer,
March 1, 1990; Phil Chitwood to Arni Thomson, March 2, 1990.
Arni Thomson to Steve Pennoyer, April 25, 1990. Vince Curry
(AFTA), April 23, 1990, and Ted Smits (NPFVOA), May 25, 1990

2. Reference historical information on development of East
Bering Sea "Pot Sanctuary,® 1964 - 1971. Documentation of
100 lost pots to foreign trawlers in 1963 resulted in first
bilateral treaties with Japan and USSR in 1964 and estab-
lishment of the initial "Pot Sanctuary" (Attachment).

3. To date, the Alaska Crab Coalition has not responded to
either Vince Curry's or Ted Smits invitations to attend a
meeting to discuss the issue of gear conflicts. However,

as you are well avare from the correspondence referenced
above to Mr. Steve Pennoyer, the issue of gear conflicts,

in particular with factory trawlers, has bacome 2a high
priority with the ACC. Our delay in responding to invita-
tions to attend meetings is related to the seriousness of
the issue, and the fact it is an ongoing problem that is
being addressed internally within the association.

In addition to the financial concerns that the crab boat
owners have over the 1oss of the gear and fishing revenues 7
from them, the ACC has a heightened concern over the
potential entanglement problems that the lost lines pose for
marine mammals and ultimately the regulatory repercussions
for the crab fleet. Customarily, when the crab lines and
buoys get snagged on the trawvl cables and doors, deck men
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cut them off at the time the doors are brought on board
the trawler. This prevents unnecessary and cumbersome
handling of the pots.

The issue first had to be discussed by the Board of Dir-
ectors, who then called an association meeting to discuss
the legal and regulatory possibilities that exist for the
boat owners to recover financial losses from the gear lost
and protection in the future. The concensus of opinion of
the members at the meeting, based on their experiences
with the factory trawlers, both this winter and in the past
few years, was that protection against gear loss likely
rests in additional time and area closures in the Zone 1
and 2 areas, particularly in regards to the DAP rock sole
fishery. That is to say, something similar to what the
NPFMC is proposing for the JVP fiatfish fishery, a delay
of season opening date to June 15th. This coincides with
the NPFMC acknowledged conclusion of the king crab mating
and molting season. It appears the majority of the costly
gear conflicts occurred during the rock sole fishery., in

Zone 2.

Another reason for the delay in response, is that con-
siderable time is still being spent interviewing and docu-
menting reports of gear conflicts with operators, as they
return from the Bering Sea.

Due to the excessive number of gear c¢onflicts this
vinter, the ACC has developed a gear conflict report form.
Below are the documented logbook reports, thus far this year
to the ACC office. In most cases, the reports also contain
the names of the factory trawlers working the area at the
time the pots were lost.

On the very day that the NPFVOA gear conflict meeting
occurred, twvo ACC boat owners came in to the office to doc-
ument two more unrelated incidents of pot loss and gear
conflict. Suffice it to say, that this is an ongoing prob-
lem, the extent of which is being recorded within the ACC
office. With the crab season closing next week, ve should
be concluding the interviewing by the close of the month.

4. Logbook documented reports of single.lino pot gear lost
to factory trawlers vwith mobile trawl gear:

Total pots lost to date in this report: 240.
Arctic Sea ering Sea, rth Seas 2/21/90; vicinity of
164 degrees W. long. 35S degrees N. lat. Pots lost: 23.

Early Dawn: 2/21/90; vicinity of 164 degrees W. long. 55
degrees N. lat. , Pots lost: 8.

Fierce Contender: 2/21/90; vicinity of 164 degrees W. long.
55 degrees N. lat. Pots lost:s 9.
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Norseman II: 2/7/90; vicinity of 173 degrees W. long,
57 degrees N. lat. Pots lost: 25,

Deception: 3/8/90; vicinity of 167 degrees W. long. 56
degrees N. lat. Pots lost: 39.

Neptune: 3/8/90; vicinity of 168 W. long. 56 degrees N.
lat. Pots lost: 38,

Theresa Marie: 3/5/90; vicinity of 168 degrees W. long.
56 degraes N. lat. Pots lost: 37.

Viking Queen: 3/15/90; vicinity of 170 degreses W. long.
56 degrees N. lat. Pots lost: 4.

Discovery: Approximate date, 3/25/90; vicinity of 170
degrees W. long. 356 degrees N. lat. Pots lost: 12.

KATIE K: 4/9/90; vicinity of 169 degrees W. long. 56
degrees N. lat. Pots lost: 24.

Nofthwestarn: 5/21/90; vicinity of 173 degrees W. long. and
57 degrees N. lat. Pots lost: 11.

4. Additional grounds preemption and gear conflict problems:

Lady Ann: 1/15/90; Western Sector of Zone 1, 163 degrees
to 164 degrees W. long. 56 degrees N. lat.; factory trawlers
and joint venture flatfish trawlers preempted vessel from
setting pots in the area, very high risk that gear would
have been lost. Customarily very productive bairdi crab
grounds. When vessel came back into the area after trawlers
had left, test fishing showed the area was like a desert.

Adventures 3/16/90; vicinity of 170 degrees W. long. 36
degrees N. lat; no pots lost. Developed an agreement on the
radio, that factory trawlers were not going to come into
an identified box that four crab boats were working. It
only lasted for one day, then the f.t.'s discontinued com-
munications and moved into the area where the crab gear was

locatod,

Western Vikings 5/14/90; vicinity of 172 degrees W. long.
and 56 degrees N. lat. A factory travler crossed over
brown crab longline pot string and drug it over the edge.
Operator would not acknowledge on any channel. Chased the
vessel for more than two miles, blovwing his horn.

5. Additional racommendations for discussions

a. Meetings should include operators of trawlers and

7
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crabbers and if necessary, longliners, and not just lawyers
and association directors, if practical solutions are to be
daveloped. Otherwise, meetings will doubtless be
unproductive.

b. Identification of problem areas and fisheries being
conducted in those areas.

c. Communications: In several of the recorded
incidents, factory travler operators refused to communi-
cate with crab boat operators, despite repeated requests.

d. Seasonal prohibition on night travwling in areas be-
ing fished by both fixed and mobile trawl gear.
A prohibition on bottom trawling at night was suggested by
a number of trawl boat operators at the April Council
meeting, as bycatch rates of crab and halibut are apparent-
iy much higher at night. The major problem fishery this
winter for crab boats, was the rock sole fishery, a bottom
trawl fishery.

e. Involvement of a regulatory specialist from the

'NMFS would be helpful in discussions about possible

solutions (Ron Berg).

There are certainly other considerations that travl
boat operators have and we vould velcome those suggestions.

cc: Steve Pennoyer, RD/NMFS/AR
Clarence Pautzke, ED/NPFMC
Ted Smits, NPFVOA
Bob Alverson, FVOA
Theo Mathews, UFA
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All reported interference with U, 8, fishing activities by foreign fishing vessels |
occurred in the Guil of Alaska, primarily in the region off lgodlak'.ggix oueg incidemlnwlegrso‘
reported by halibut fishermen and most of their complaints were directed at Soviet trawlers,
A frequently voiced problem was the occupation by Soviet flests of established halibut fishing
grounds. The Russian trawling {leets have found the edges of Fairweather, Portlock, and
Albatross Banks productive for Pacific ocean perch. Quite often our halibut {ishermen, upon
reaching those grounds, have congidered it foolhardy to set their gear amid a masa of trawl-

ers, for loss of gear appeared unavoldable.

Foreign interference with our growing king crab fishery was considerably reduced in
1964. A total of 29 U. S, king crab pots were reported lost to foreign fishing vessels during
the year in contrast to over_10Q pots ;ggorled!z,]‘ogsmgs';' The josses of 12 pots were at-
tributed to Japanese vesgels, 7 pots were ¢ xar%e to Soviet vessels, and the other 10 pots
could not be attributed with certainty but were believed lost because of Japanese vessels op-
erating in the area.

The severe curtailment of king crab fishing efforts because of the March 27 earthquake
damage in Kodiak no doubt reduced the potentfal for such conflicta; However, another mejor
factor was the apparent avoidance by the Soviets of the areas of king crad pot concentrations,

Following formulation of the United States-Soviet gear conflict agreement in late June, Soviet
trawlers apparently refrained from- fishing in the designated crab pot areas off Kodiak, al-
though the agreement did not enter into force until late 1ast year, fact, the only pot losses
charged to the Soviets occurred within a pot sanctuary area off Kodiak in Novembes--after

the agreed upon pot protection peried of July through Oectober.

" "Japanese trawlers, on the other hand, consistently fished within the pot concentration

areas as designated by the United States-Soviet agreement, primarily of gsouthwest Kodiak

iwiand. Allthe pot losses charged to the Japar=ge occurred within the areas and period des-
Of interest were the arrangements made by the

ignated by the United States-Soviet pact.
Taiyo Fishing Company, through an Anchorage subsidiary, to compensate United States fish

etiasn for king crab pats lost to Japanese trawlers in the Gulf of Alaska.

Crested 1o 1949, (he Department of the ttwior—a depurtmect of coaservalion=16 concaransd wilh (e
wwagemest, coasarvetion, sod developrent of the MNatfow’s weter, fish, widiite, missral, fixest, s0d sk
sad recrestiosal recowrces. I8 1120 2de majar responsibilities for tadiaa sad Tuvitorial affaire.

AS (be Natlos's prineidal conservalion egescy, e Departmenst works to ssaure et noaresewuble
rescutces we developed aad used wisely, that past 2ad recrealioonl] resowces e conserved for the fulwe,
end that recewedle remswrces make (het full costridution W0 the pupess, momerily, aod ssouwity of the

United Rates—uo® and tn the Mtwre,
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7600 Sand Point Way NE
BIN C 15700 (Bldg. 1)
Seattle, WA 98115

June 12, 1990 F/NWR2:KAF

#rares of

Mr. Theodore G. Kronmiller
Patton, Boggs, and Blow
2250 M Street, N.W.
washington, D.C. 20037

Dear Mr. Kronmiller:

This letter responds to your Freedom of Information Act (FOIA)
request dated May 24, 1990 to Under Secretary Knauss. Your
request was forwarded to my office for action because of our
administration of a Saltonstall-Kennedy award to the Highliners
Association (86-ABH-00042) for a crab bycatch study.

Since the date of the report of the crab bycatch project did not
match your request, we inguired of Natural Resources Consultants
about possible recent studies of bycatch. It appears that the
document you are requesting is a study prepared by the Natural
Resources Consultants for the Highliners Association. This study
was not financed or directed by NOAA. No copies are in the
possession of the National Marine Fisheries Service. I
understand this study will be released at the next meeting of the
North Pacific Fishery Management Council, scheduled for June 27~
29, 1990.

Accordingly, there are no agency records responsive to your
request.

Sincerely,

%inda Chaves

Chief

cc: AD62 ~ Sam Stone
F/MB1 - Harold Hagwood
GCNW - Michael Bancroft
F/NWR - Rolland Schmitten
F/TS - James Douglas

75 Years Stimulating America’s Progress % 1913-1988
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June 11, 1989

Mr. Steven Pennoyer

National Marine Fisheries Service
709 West Yth Street

The Federal Building

Room 453

Juneau, Alaska 99802

Dear Steve:

The following are comments submitted on behalf of the Alaska
Crab Coalition ("ACC%"), Fishing Vessel Owners Association
("FVOA"), and the Deep Sea Fishermen's Union ("DSFU") regarding
the proposed rule to implement Amendment 12A to the Fishery
Management Plan for Groundfish Fisheries of the Bering
Sea/Aleutian Islands. ACC is a trade association representing
the owners of more than seventy vessels which operate in the crab
fisheries of the Bering Sea. Although ACC is based in Seattle,
it represents vessels which are based not only in Washington, but
also in Alaska. In addition, ACC represents three companies
engaged in the processing of crab.

FVOA is an organization representing the owners of over
ninety vessels engaged in halibut and sablefish longlining in the
Bering Sea and Gulf of Alaska. FVOA is based in Seattle, and
represents vessels based in Washington and Alaska. DSFU, which
is the oldest organization of crewmen and skippers in the North
Pacific, is comprised of approximately 400 members in Washington
and Alaska.

Based on the reasoning set forth in the attached memorandum,
these organizations maintain that there is a sound legal basis on
which to approve, and no legal basis upon which to disapprove the
amendment. Moreover, they maintain that the adoption of the
amendment would accord fully with the policies enunciated by the
Council and the Department of Commerce.

In sum, the approval and implementation of Amendment 12A is
essential to the conservation of severely depressed crab
resources and seriously declining halibut stocks. Amendment 12A
serves the principal purpose of the Act, conservation, and is

™
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Mr. Steven Pennoyer
June 11, 1989
Page 2

consonant with all other legal requirements. Notably, from a
practical standpoint, the conservation of crab and halibut due to
the imposition of effective bycatch regulations pursuant to
Amendment 12A does not have to result in significant costs to the
groundfish trawl fleet. The Environmental Assessment and
Regulatory Impact Review/Initial Regulatory Flexibility Analysis
for Amendment 12A, public testimony before the Council in 1988,
and the experience of the foreign fleets in 1983 and the joint
venture fleets in 1985, all show that the trawlers are able to
adjust their practices to avoid lost fishing opportunities under
bycatch limitation regulations. (See, pp. 1, 29, 34-35, 79,

80).

The above-referenced legal memorandum and other relevant
documents attached hereto are submitted with this letter in
response to the Federal Register notice, dated May 4, 1989, of a
proposed rule to implement Amendment 12A. We request their
inclusion in the Administrative Record.

Sincerely,

=N
b&%nmiller

Theodore G.

TGK:bw

Enclosure



ALASKA FACTORY TRAWLER ASSOCIATION
WASHINGTON D.C. OFFICE

4039 21ST AVE. WEST, SUITE 400

: 1735 NEW YORK AVE. N.W., SUITE 500
SCATTLE, WASHINGTON 98199 WASHINGTON, D.C. 20006
(208) (202) 6628411
TELEFAX 206-285-1841
TELEX 5106012568, ALASKA TRAWL SEA TELEFAX 202-737-4045

June 15, 1990

Mr. Don Collinsworth

Chairman

North Pacific Fishery Management Council
605 West 4th Avenue, Room 306

Anchorage, Alaska 99501

Dear Don:

This letter responds to the Council's call for public
comment on the EA/RIR/IRFA for Amendment 21 to the GOA Groundfish
Management Plan and Amendment 16 to the BSAI Groundfish
Management Plan.

CHAPTER 2, REVISE CRAB AND HALIBUT BYCATCH MANAGEMENT
MEASURES FOR THE BSAI.

As we understand the bycatch amendment process for the BSAI,
the primary purpose behind Amendment 16 is to have something in
place by January 1, 1991 in order to control bycatch until
Amendment 16A can be completed and implemented by April/May,
1991. 1In other words, Amendment 16 is only a stop-gap for the
first 4-5 months of 1991. 1In this context, AFTA's views on the
three alternatives for Amendment 16 described in the EA/RIR/IRFA
are as follows:

Alternative 1, status quo (ie., no bycatch measures).

This alternative is inconsistent with our objective of a
reasonable and rational bycatch regime, but is preferable over
the current version of 12A which is totally unacceptable in view

of the disproportionate costs which it imposed on the trawl
industry.

Alternative 2, extend Amendment 12A regulations for one

year.
In view of the utter disarray of the 1990 BSAI groundfish
fishery, caused mainly by the combined effects of the several
provisions of Amendment 12A, those provisions must not be simply
rolled over for yet another year. The basic defect in Amendment
12A -- that the industry could or would somehow conform itself to




Mr. Don Collinsworth
June 15, 1990
Page Two

12A's bycatch requirements in a way that would allow the
groundfish OY to be taken -- has been confirmed by the Council's
technical team (RIR, p.2-2) and cannot be expected to correct
itself for 1991. 1In addition to that underlying flaw, the
abundance of all PSC species, which has a direct relationship to
bycatch rates, has clearly changed since 1988 (the year from
which the data came that was used in setting the current PSC
caps).

At the time of this writing, DAP bottom trawling for
flounders has been closed since March and that for cod and
pollock is projected to close by the end of June. Thus, we have
every reason to agree with the EA/RIR/IRFA's conclusion that,
"the cost to the groundfish fleet of the foregone catch could be
in excess of $100 million in lost gross earnings." (RIR, P.2-3).

All of the DAP closures to date and soon expected, result
from the halibut caps. However, if somehow those caps had been
avoided, one of the existing king crab or bairdi crab caps, or
perhaps the new herring measures would very likely lead to the .
same end -- an enormous foregone catch of groundfish worth far in
excess of any demonstrable savings to the crab, halibut, or
herring fisheries.

Alternative 3, Modify and add to the Amendment 12A
provisions and extend them for one year or for an indefinite

period.

Not realistic as written, but forms the basis for a
reasonable, short-term fix. The major objection to this
alternative is the fact that neither the PSC caps nor the PSC-
related time-area closures are to be reconsidered, thus locking
them in for at least another full year.

A better formulation of the third alternative would be to
couple (1) a sunset provision (say, as of April 30, 1991) so that
the "second amendment" (Amendment 16A) with its more thorough
analysis using more recent data, must be completed and
implemented in a timely fashion, with (2) a recision by the
Council of the eleventh hour action taken during its April
meeting so that a review of caps and zones will be accomplished
during the 16A process. In light of the 1990 experience, to be
unwilling to even look at an analysis of the current status of
PSC species vis-a-vis the costs/benefits of alternative bycatch
measures smacks of not wanting one's conclusions to be influenced
by facts. Any retention of caps based on status of stocks
information which is already two years old, simply ignores the
best scientific evidence available. That evidence indicates that
the bycatch stocks in question have improved and that an upward
adjustment of the caps is in order.
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We concur with the provisions for adding new fishery units
for DAP rock sole and DAP turbot (deep water turbot/sablefish).
We would also suggest that another category, Pacific cod, be
added -- that is a significant and quite distinct fishery.
Further, we recommend that the DAP turbot fishery and any JVP
sole/flounder fishery be delayed until at least June 1, 1991.

We also concur with the vessel-by-vessel sanction program,
as proposed, with the understanding that this program will be
more fully developed (presumably with industry input) in the near
future. This program should be managed by NMFS and not left to
the industry to administer. A bycatch "pool" system should not
be utilized; each pool would still have the problems which
underlie 12A, plus such a system would place an unreasonable
organizational and administrative burden on the groundfish
industry.

Comments on in-season "hot-spot" authority, allocation of
pollock TAC's between pelagic and bottom trawls, and night
fishing will be submitted during the Amendment 16A process.

Finally, we find the analytical and descriptive portions of
Chapter 2 of the EA/RIR/IRFA to be extremely well developed and
presented.

CHAPTER 3, OVERFISHING DEFINITIONS FOR THE GOA AND BSAI.

The authors of this chapter have done a most credible job of
developing a rational series of alternatives, and of translating
a highly technical subject into "lay-speak". Perhaps the most
important point of the chapter is the authors' admonition to not
confuse the specification of "overfishing" with that of an
"optimal harvest policy" -- the former being a safety net, the
latter a goal.

Even though all seven alternatives have merit from both the
optimal harvest policy and prevention of overfishing
perspectives, at this time AFTA prefers Alternative 3. This
selection is based entirely on the Team's conclusion (RIR, p.3-
27) that, "Alternative 3 performed the best in terms of long-term
average yield and yield variability". However, given the
biological complexity of this issue, whichever alternative is
preferred by the SSC will be acceptable to AFTA.

CHAPTER 4, ESTABLISH PROCEDURES FOR INTERIM TAC
SPECIFICATIONS IN THE GULF OF ALASKA AND BERING SEA/
ALEUTIAN ISLANDS.

Assuming that the problem which is addressed by this
amendment is truly in need of fixing, AFTA favors Alternative No.
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2. This alternative would extend the proposed TAC specifications
into the new fishing year as "interim" specifications. The
"interim" specifications would remain in place until changed.

Alternative No. 2 has several advantages over Alternative
No. 3. First, it would avoid the confusion which might otherwise
arise out of publishing two entirely different sets of
specifications for the year. (Alternative No. 3 would involve
the publication of one set of initial specifications, based on
1/4 of the TAC's; followed by publication of a second, different
set of specifications, based on the full TAC's). The management
process is already complicated enough without adding an
additional level of confusion to the system.

Second, Alternative No. 3, which simply sets the initial
specifications equal to 1/4 of the proposed TAC's for all
species, does not take into account the fact that the fisheries
for some species are primarily conducted during the first part of:
the year. Setting the initial specifications at 1/4 of the TAC
could, therefore, artificially curtail a fishery if the initial
specification was caught before the final specification could be
implemented.

The EA/RIR states that the purpose of allocating only a
fraction of the TAC specification at the beginning of the year is
to avoid an interim specification for a particular species that
might exceed the level of TAC which the Secretary eventually
implements. There are other ways, already available, which could
avoid such an occurrence. First, the Regional Director has field
order authority to close fisheries to prevent overfishing; the
second, the Regional Director has authority to close directed
fisheries and go to "bycatch only" status when the annual TAC for
any given species might be exceeded. These two mechanisms are
already available to the Regional Director and are sufficient to
prevent the eventuality identified in the EA/RIR as underlying
the need to divide the TAC as Alternative No. 3 would do.

For all of these reasons, AFTA favors Alternative No. 2.

Chapter 6, CHANGE FISHING GEAR RESTRICTIONS IN THE GULF OF
ALASKA AND BERING SEA/ALEUTIAN ISLANDS.

AFTA supports implementation of Alternative 2 as follows:

Option A Biodegradable panels on groundfish pots

Implementation of this regulation is favored as use of pot
gear and an associated bycatch mortality problem is on the
increase. The lost and abandoned pot gear which "ghost" fishes
impacts bycatch stocks with unobserved mortality and indirectly
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limits other fishermen. This increasing problem must be
controlled.

Regulations should specify that only a single layer of
cotton twine can be applied to attach the biodegradable panel to
the pot. AFTA favors use of cotton twine which will degrade
within a maximum of 50 days. Untreated #30 cotton twine may be
appropriate, but if it is too thick to degrade within 50 days,
another size should be used. Each pot actively fished should
reasonably be hauled well within a 50 day period - or should
cease effective retention of catch. 1If necessary, the twine can
be replaced when needed. To allow longer soak times with heavier
twine, or repeated layers of twine, is counter productive to
conservation needs.

Option B Halibut exclusion devises on groundfish pots

Implementation of the NMFS Alaska Region recommended opening
is favored (EA/RIR pg 6-4).

Option C New definition of pelagic trawl gear

Implementation of the proposed pelagic trawl gear definition
on page 6-6 is supported. This definition is subject to
objective review and can be easily enforced. It will allow for
effective mid-water fishing during bottom trawl closures and will
result in reduced bycatch during such closures.

The cost of modifying existing gear is understated in the
EA/RIR. According to gear suppliers the cost per net
modification using an insertion of new netting on the boat may be
as low as $1,000, but not many will be converted in this manner.
Modification of large nets at the factory can run from $3,000 -
$10,000. 1In most cases, substantial modifications will need to
be made within the body of an existing net to alter flow
characteristics and promote catch efficiency. Nets which are
modified are expected to be less effective in harvesting catch
than newly constructed pelagic nets, but new construction will
cost even more. Construction of new gear designed to accommodate
these new features is predicted to cost fishermen from $20,000 to
$30,000 and up, depending on the size of the pelagic gear.

Chapter 5, MODIFY THE AUTHORIZATION LANGUAGE FOR DEMERSAL
SHELF ROCKFISH MANAGEMENT IN THE GULF OF ALASKA.

Management techniques proposed in this amendment package for
demersal shelf rockfish, i.e. smaller quotas and smaller
management areas (pg. 5-1) merit consideration when scientists
perceive them as necessary for legitimate conservation needs.
AFTA generally supports using these tools for demersal shelf
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rockfish in the Southeast Gulf of Alaska EEZ. Unfortunately
Alternative 2 goes further than addressing stock management
techniques - it is an allocation strategy which violates Magnuson
Act national standards and substantive procedural requirements.
Alternative 2 was formed by resident Alaskan fishermen to
exclusively benefit resident Southeast Alaska longliners and
disenfranchise trawl fishermen. We cannot support it.

EA/RIR Failed to Include and Analyze Alternative Proposal.
The amendment package has failed to include a demersal shelf
rockfish management alternative submitted by at-sea catcher
processors for the 1990 amendment cycle. The proposal would have
the NMFS regain direct management authority over demersal shelf
stocks in the South East Gulf of Alaska. Further development of
the trawl proposal will promote adequate conservation of demersal
shelf rockfish stocks, allow continued participation by trawl
fishermen in this fishery, and benefit the national interest
through higher economic returns. This alternative should have
been included for development. AFTA requests this section of the
amendment package be returned for development and analysis
incorporating this third alternative.

Alternative 2 Violates National Standard 4. Unfortunately,
as drafted Alternative 2 promises management measures which
unlawfully discriminate between residents of different states.
The Alternative 2 proposal was drafted exclusively by Alaska
resident longliners sitting on the "Work Group"” and the benefits
of access fall only to them. Nonresidents had no practical
opportunity during development of the Alternative 2 proposal, and
none is foreseen in the future, for input into the Alaska state
system. Nonresidents are unrepresented on the Alaska State Board
of Fish, unrepresented on local Alaska fish and game advisory
boards, and played no part in the "Work Group" which originally
developed the proposal. The Alternative 2 proposal is an
allocation measure intended for a federal resource within the
EEZ, but developed entirely outside the Council process and
without benefit of substantive due process.

If Alternative 2 is adopted non-resident fishermen including
trawlers, will be unfairly frozen out of the state management
process until 1993. ""No other modifications to the current
regulations are being considered by the ADF&G staff at this time.
The deadline for submission for proposals to be considered in
1991 was April 10, 1990 so no additional proposals can be
submitted for consideration next year. After the 1991 meetings
the Board is not scheduled to consider changes to the demersal
shelf rockfish regulations again until early 1993". (EA/RIR pPg.
5-12) Implementation of the proposal in this manner is patently
unfair and discriminatory to non-residents.
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Other reasons exist for rejecting Alternative 2.
Alternative 2 proposes instituting harvesting inefficiencies such
as trip limits which will not provide an off-setting national
benefit. Alternative 2 will ultimately trigger new and
unnecessary bycatch disputes limiting harvest of the more
valuable Gulf-wide slope rockfish fisheries, since both slope and
demersal shelf rockfish species are often found intermixed.
Federal oversight is needed as the "Work Group" benefiting under
this scheme is currently planning to terminate their own catch
reporting requirements and increase the size of the proposed
rockfish management zones. (EA/RIR pg 5-12) Alternative 2 is
simply bad policy.

NMFS Currently Manages Small Quotas and Subareas
Successfully. The underlying premise of Alternative 2 - that
NMFS is incapable of protecting and managing this resource, is
invalid. NMFS currently manages many small quotas below 1,000 MT
and has established subareas throughout the North Pacific
including: Other Rockfish in the Bering Sea; Other Rockfish in
the Aleutians; Sablefish (trawl) in the Bering Sea and Aleutians;
separate Sablefish (trawl) quotas in the Western Gulf, West
Yakutat, East Yakutat subareas; and Shallow Water Flatfish in the
Eastern Gulf. Bering Sea bycatch species are managed through a
grid of thirteen separate subareas. Each of these gquota
allocations within subareas require careful NMFS stock assessment
and close monitoring of the fishery. There is no fundamental
benefit gained by transfer of management authority over demersal
shelf rockfish from the federal agency charged with guarding the
national interest, to an state agency inherently concerned with
meeting local demands and needs.

5.3.2 Description of the Fishery

The EA/RIR improperly disregards or assumes away the
legitimate interest of trawl fishermen in this stock - fishermen
who during 1989 landed 33% of these fish (table 5.1). The EA/RIR
presents conflicting catch data in several tables, but the fact
is non-resident trawl fishermen would have harvested an even
greater percentage of the Southeast Gulf resource if they had
received adequate notice of openings. The lack of effective
notice to nonresidents who are outside the normal focus of state
managers demonstrates the kinds of problems that arise from the
proposed delegation of jurisdiction to a state authority.

Harvest of demersal shelf rockfish occurs in the longline
fishery and trawl fisheries in roughly the same manner -
longliners indirectly take demersal shelf rockfish while actively
prospecting for halibut and sablefish. Trawlers take demersal
shelf rockfish while fishing for higher value slope rockfish and
other species groups. In either case the mixed species biomass
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produces some demersal shelf rockfish to both gear types. It is
inaccurate for the EA/RIR to characterize longline catch as
"directed landings" and attempt to discredit trawl catch as
"incidental”. Catch of demersal shelf rockfish is important to

trawl as well as longline gear and should be evenly managed in
this 1light.

Implementation of Alternative 2 will create a new and
unnecessary bycatch problem by splitting the rockfish complex
between trawl and longline gear. Demersal shelf rockfish will
become the new brand of bycatch and management of the issue will
be a disaster. In effect the tail will begin wagging the dog as
fishermen benefitted by Alternative 2 will seek limits on the
demersal shelf rockfish catch of trawl fishermen who actively
fish slope rockfish and other species. Little confidence can be
placed on the EA/RIR assumption that three of the species,
redstripe, bocaccio, and silvergrey may at some future date be
reclassified as slope rockfish. Of greater concern is the fact
yelloweye, the species bringing highest wvalue from the complex
through marketing of at-sea trawl processed product, is not even
considered for reclassification. A new bycatch issue will
descend upon the fishery as a result of Alternative 2. Lower
value to the nation from this resource is guaranteed as a result.
The better course is to practice conservative management with a
sharing of the resource by trawl and longline gear.

5.5.1 State Regulations

The "Work Group" has proposed modifications to the state
demersal shelf rockfish system which should not be adopted. They
propose dropping their current logbook requirement "to report the
number of fish caught". (EA/RIR pg 5-12) This is a curious
proposal in 1light of the expressed concern for conservation
management. Unlike trawlers which catch and process demersal
shelf rockfish at-sea and carry 100% observer coverage, the
longline fleet has no adequate observer coverage. Clearly the
foxes will be guarding the chicken coop under proposed
Alternative 2. It would greatly improve the collection of
necessary data supporting effective management, if fishermen
harvesting this resource carried observers and continued to
report the number of fish caught.

The State of Alaska intends to request NMFS shift redbanded
rockfish out of the slope category, and into the demersal shelf
category. This move will further disadvantage trawl fishermen
and others harvesting the slope rockfish complex. Bycatch
concerns will be increased. Implementation of Alternative 2
giving Alaska "jurisdiction" over demersal shelf management
policy will make it more difficult for non-resident fishermen to
assert their rights and avoid discrimination. Similarly, state
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jurisdiction under Alternative 2 unnecessarily complicates the
management process, as state changes "to the assemblages, will
also need to be made to the FMP species groupings". (EA/RIR pg.
5-12)

A combination of the CSEO and NSEO management districts for
demersal shelf rockfish into one large area is proposed under
Alternative 2. (EA/RIR pg. 5-12) This approach runs contrary to
one of the major management needs ADF&G alleges to be necessary
in support of Alternative 2 - i.e. management of demersal shelf
rockfish in smaller subareas. It is unclear in which direction
ADF&G really intends to proceed if they are granted continued
exclusive management jurisdiction over demersal shelf rockfish.
Until it becomes clear, the state agency should not gain formal
Jurisdiction and unsupervised control over this national
resource.

5.5.2 Economic Considerations

The EA/RIR has omitted consideration of value generated
through at-sea processed demersal shelf rockfish. Failure to
correct this oversight will skew analysis and possible
recommendations resulting in a lower net return to the nation
from this fishery. This oversight stems from the EA/RIR reliance
on the limited scope of State of Alaska fish ticket data, while
ignoring values publicly reported in the world market for at-sea
produced trawl product. The facts are factory trawler caught
demersal shelf rockfish such as yellow eye, currently pay
domestic fishermen ex-vessel equivalent value of $1.81 to 95
cents per pound - as compared to 70 cents for longline catch.
(See Exhibit #1, Bill Atkinson News Letter, May 9, 1990,
"Menuke" category)

CHAPTER 7, EXPAND HALIBUT BYCATCH MANAGEMENT MEASURES FOR
THE GULF OF ALASKA.

If there is any lesson to be gained from the unfortunate
experience under Amendment 12A in the Bering Sea/Aleutian Islands
groundfish fishery this year, it is that bycatch caps do not, in
and of themselves, provide an incentive for vessels to reduce
bycatch. 1Indeed, the evidence is compelling that caps, standing
alone, may actually increase bycatch by penalizing the
conscientious fishermen who might otherwise sacrifice some level

of operating efficiency in order to keep his individual bycatch
rates down.

For this reason, AFTA strongly supports the development of
an incentive system designed to make the individual vessel
responsible for its own bycatch. Under such a system, the
"cleaner" a vessel fished, the longer it would be able to engage

f"\,
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in its directed fishery. The "dirtier" a vessel fished, the
shorter its fishing season would be. Such a system would provide
the ultimate incentive for fishermen to reduce their bycatch and
would, in short order, drive the fishery to a level where bycatch
was reduced to a minimum.

Development of an incentive system should, therefore, be
given the highest priority. Consequently, AFTA favors
Alternative No. 3, which addresses the Gulf of Alaska bycatch
issue from that perspective. Successful implementation of an
incentive program would address the shortcomings of the status
quo (Alternative 1) and may very well obviate the need for
measures such as contemplated under Alternative No. 2.

The choice of options (A or B) under Alternative No. 3 is
difficult because there has been so little practical experience
with incentive programs. It is hard to anticipate exactly what
the strong points and weak points of the competing options would
be. For this reason, AFTA supports a phase-in approach such as
suggested in the EA/RIR, with a "dirty dozen" or "penalty box"
option used for 1991. This would provide some incentive for
vessels to keep their bycatch within certain levels (e.g. 150% of
the fleet average during each week, month or quarter) or else
face a "tie-up" period of X days during which they could not
fish. 1In the meantime, NMFS could test Reserve Systems and/or
Bycatch Credit Systems on an experimental basis in selected
fisheries to see how they work in practice. Such an approach
would also provide an opportunity to try other systems which
might work as well.

One final comment -- should any class of vessel be exempted
from whatever incentive/sanction program is implemented (because
of size or gear type), the bycatch from such vessels must not be
counted against any PSC cap.

Sincerely,

//
H.A. Larkins
Executive Director

Attachment
HAL:vl1w



Attachment Re: Chapter 5 Comments
BANR - Bill Atkinson's News Report (Issue 347) 5/9 /90 Page 5
ISHINOMAK] BOTTOMFISH SALES PRICES
SPECIES . SZE CASES ¥/KG $/LB SPECIES SZE CASES ¥/KG $/8
Factory Trawl "A° - May 10, 1990 Factory Trawl “A° (Continued)
Turbat L 1954 ¥468 $1.33 POP . 15 Under 1  ¥581 8165
M 150 ¥455 $1.29 16-20 400 ¥600 $1.70
174 ¥451 $128 400 ¥59 Su70
S 3775 ¥480 $1.3t 233 ¥5%6 $1.89
$0.00 2125 300 °'¥586 $1.86
Sablefish 4-8 51 ¥908 $258 300 ¥S585 $1.68
7-8° 50 ¥912 $259 J20 ¥5383 $1.68
30 ¥910 $259 25-30 435 ¥505 $1.43
50 Y903 $258 24 120 ¥421 $1.20
50 ¥908 S$257 $0.00
79 ¥903 $257 Menuke 2-3 1 ¥0 $0.00
9-10 291  ¥900 $258 4-8 4 ¥750 S213
11-18 100 ¥850 $241 7-10 41 ¥840 $239
304 ¥0 $0.00 11-12 24 ¥825 $234
16-20 99 ¥310 3230 13-15 .3 ¥800 °$227
21.28 4 ¥0 $0.00 1620 28 ¥735  $209
$0.00 21-25 12 ¥675 $1.92
FRadfish 23 2  ¥511  $148 26-30 2 ¥640 $1.82
2x4 168 ¥ 340 $0.97 2x3 1 ¥600 $1.70
g 1253 ¥330 $054 x4 4 ¥455 $1.32
28 55 ¥298 3035 ' $0.00
$0.00  Factory Trawl *B° - May 9, 1950 $0.00
- Cod 4-8 39 ¥372 $1.08 Sablefish 4-8 271t %901 $2.56
7-8 71 ¥411 $197 7-8 50 ¥914 $260
9-10 34 ¥408 $1.16 368 ¥912 " $2.59
11-18 78 ¥398 $1.13 9-10 0 ¥921 $262
16-20 24 ¥385 $1.04 : 70 ¥920 $261
21-28 1 ¥325 $092 11.25 164 ¥8S50 $2.41
$0.00 16-20 19 ¥0 $0.00
idicts 12 8 ¥1450 $4.12 21-25 35 ¥0 $0.00
1x4 24’ ¥1,390 $355 Coilarbenes 83 ¥401 $1.14°
1xS 3 ¥1200 $366 $0.00
3 8 ¥1210 $.44 Arrowtooth L 559 ¥243 $0.70
24 24 ¥1,200 $3.41 M 103 ¥235 $0.67
=5 4 ¥0 $0.00 S 69 ¥235 $0.67
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June 15, 1990 —
Mr. Clarence G. Pautzke
Executive Director
North Pacific Fishery Management Council
P.O. Box 103136

Anchorage, Alaska 99510
Dear Clarence:
RE: Amendments 16 and 16A

In the NPFMC's deliberation of 16/16A and submission of the

document for public review, MTC urges the council to reverse its

11th-hour decision to regulate crab and halibut bycatches by

existing fixed caps described in Amendment 12A. 7~

MTC supports the setting of caps only when adjusted annually to
changes in crab and halibut biomass. Adjusting caps directly to
documented variations in prohibited species abundance is a sound
management principle. The fixed cap alternative is illogical and
will undoubtedly create unnecessary instability in the industry,
waste of resources, and economic loss in the long term.

Secondly, MTC strongly supports the proposed vessel-by-vessel
bycatch sanction program. This industry can no longer operate
without bycatch accountability. Status quo enables a few dirty
players to clcse down éntire industry components, resulting in
losses of millions of dollars. Bycatch pools are not the answer.
Vessels must be independently and individually accountable.

Thanks for receiving these comments.
Sincerely,
MIDWATER TRAWLERS COOPERATIVE

B g

Steven E. Hughes a
Technical Advisor _ -
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Dr. Clarence Pautzke

North Pacific Fishery Management Council
P.O. Box 103136

Anchorage, Alaska 99510

Dear Clarence:

The Staff of the International Pacific Halibut Commission has reviewed the
Amendments 16-21 package recently sent out for public review. Our concerns are
for bycatch management in the Bering Sea-Aleutian Islands (BSAI) and in the Gulf
of Alaska (GoA), and for gear definitions.

Bering Sea-Aleutian Islands bycatch management

We recammend that Alternative 3 be implemented for one year only. Of the options

within Alternative 3, we support sanctions against vessels with unacceptable
bycatch rates as the highest priority, and support apportionment of bycatch

limits to DAP rock sole and to deep-water trawl Greenland turbot and sablefish. -
We do not oppose seasonal apportionment of bycatch limits, but are concerned with -
the possibility of increased bycatch rates if the apportionments force midwater
trawling to change to bottom trawling. Alternatives 1 and 2 for BSAI bycatch
management are unacceptable, and the Council should eliminate them from
consideration. Alternative 1 would provide no bycatch control other than through
prohibited species designations. Alternative 2 continues the existing management

that helped lead to higher than necessary bycatch rates and to early closures of

the BSATI groundfish trawl fisheries in 1990. Alternative 3 offers improvements,

but is not sufficient for long term management.

The Council has several choices within the vessel sanctions option. The IPHC
staff does not have specific camments on these choices, but we have identified
some factors that we hope the Council will take into account. (1) The accounting
period for a fishery should be based on the time required to take the bycatch
apportionment, recognizing that some fisheries can use up bycatch so fast that
sanctions must be applied quickly to be effective. The 1990 JVP flatfish closed
for bycatch in short order, while the 1990 DAP Other fishery lasted for months.
(2) Likewise, the sanction period should be scaled to the expected duration of
the fishery. (3) We prefer that the bycatch rate for sanctions be set preseason
fram observer data, so that fishermen will know what standards are expected. A
variable rate could be overly influenced by an individual vessel if a small
number of vessels are involved. We suggest that the rate be set low enough to
discourage fishermen from increasing bycatch rates already achieved. (4) We do
not have a comment on whether the penalty should include all trawling or only
bottam trawling. 7



Gulf of Alaska bycatch management

We recammend that the Council adopt Option B of Alternative 2 to separate bycatch
limits for pot and longline gear, and adopt Alternative 3 to implement an
incentive program to reduce halibut bycatch rates. As with the BSAI, we do not
oppose seasonal apportionment of bycatch limits (Option A of Alternative 2), but
are concerned that shift from midwater trawl to bottom trawl could increase
bycatch rates. We do not support consideration of Alternmative 1.

Pot gear appears to have low bycatch rates, based on limited amounts of observer
data, but we do not recammend omitting pots from bycatch limits under Option B
of Alternative 2 at this time. Until better cbserver data are available, we
would prefer keeping bycatch limits for pots under the management plan. To
encourage pot fishing, the Council may wish to omit pots through a regulatory
amendment as long as bycatch rates stay below a threshold set by the Council.
Alternatively, the Council could set a bycatch limit for pots based on predicted
harvest and observed bycatch rates, and roll over unused bycatch to the longline
fishery.

The incentive options under Alternative 3 are unfortunately not the same as the
incentive program suggested for the BSAI. Trying to implement two different
programs may be difficult, especially because National Marine Fisheries Service
has indicated that the BSAI program alone probably cannot be fully operational
in 1991. To maintain consistency between the two areas, we suggest applying the
BSAT program to the GoA. Although the penalty box concept of the BSAI was not
addressed in Alternative 3, the need for incentives was well justified. The
benefits of the penalty box and the logistic limitations of NMFS were
demonstrated in the BSAT section.

Change fishing gear restrictions ,

We support Alternative 2 to specify legal gear in the BSAI and GoA, and recammend
approval of Option A for biodegradable panels on groundfish pots and Option B for
halibut excluder devices. We would support Option C for redefined midwater trawl
if the Council finds that the change will be beneficial, and that bycatch rates
will not increase. Midwater trawls are currently exempted from bycatch
restrictions for halibut and crabs, which is appropriate as long as bycatch rates
remain low.

Thank you for the opportunity to comment on these amendment alternatives.

Menbers of our Staff will be available at the Council meeting should questions
arise about our response.

Si cerely yours,

Donald A. McCaughran
Director

cc: IPHC Cammissioners
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MEMORANDUM

DATE: June 11, 1990

TO: Marcus Haxtley
Dick Tremaine
North Pacific Fisheries Management Council
P.0. Box 103136

Andhorage, AK 99510 '
Fax (913%' 271-2817 -~
FROM: Keith R. Criddle

o)
University of Alaska
Fairbanks, AK 99775
(907) 474-6519

SUBJECT: EA/RIR/IRFA for Amendment 21/16

Revisions to crab and halibut bycatch management
Altemative 1, the 12a provisions to expire at the end of 1990, will result in
Meﬁ%mﬂnmbmmﬂm Although retention of
halibut and crab is prohibited under this altemative, there is little incentive to avoid
prohibited specics. If the 122 provisions are allowed to lapse, there will be
increased opportunitics for vessels to surreptitiously target prohibited species. The
mmmmmmmmmmwy

mgmb%%&mmmmpdﬁnsmmwmd
increase goe o decrease in quantity, it is unlikely gains an
losses will be uniformly distribated.

Altemnative 2, extending the 12a provisions for one year, has the advantage of being

the simplest altemnative to implement, However, because of the excessive fishing :
capacity in the groundfish flects, there is no advaniage to individual vessels which =
successful avoid prohibited species. The mace for fish becomes more intense as

vessels attempt to maximize Iandings prior to the attainment of the bycatch caps.

This race for fish will contime to intensify as new vessels are added to the fleet

each year. Although Altemative 2 is not a solution, it is preferable to Altemative 1,

and could buy the Council time to develop a solution.
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Alternative 3 attempis to address the shortcomings of the first two altematives,
however, it will result in increased agency and coutrol costs. Subdividing the PSC
cap among additional fisheries is probably the simplest way of increasing the
harvest of groundfish species without img limits on total bycatch. Seasomal
apportionments might also result in ag increase in groundfish landings, however, if
swsonalapporﬁonmenmwncenuatevesselsmopmings,themforﬁshmaybe
accelemated. Sanctious on individual vessels would provide the incentive required
to reduce bycatch, however, detection of excessive bycatch and enforcement of
sanctions would invelve substantial agency and control costs. Although Altemative
3 offers a better long term solution to the bycatch problem, it will be expensive. If
the council intends to investigate market oriented alternatives, it would be best in the
interim to select Altergative 2, or Alternative 3 without individual vessel sanctions.

- SLIQ



AGENDA D-3(2)(3)
JUNE 1990

North Pacific Fishery Management Council

Mailing Address: P.O. Box 103136
Anchorage, Alaska 99510

Don W. Collinsworth, Chairman
Clarence G. Pautzke, Executive Director

605 West 4th Avenue
Anchorage, Alaska 99501

Telephone: {(907) 271-2809
FAX (907) 271-2817

MEMORANDUM

TO: Council, SSC and AP Members
FROM: Hal Weekﬁs%lan Team Coordinator
DATE: June 11, 1990

SUBJECT: Plan Teams’ Recommendations Concerning Amendment 21/16 Alternatives

Members of the two groundfish plan teams met via conference call on Thursday, May 31 to discuss
recommendations for preferred alternatives in the Amendment 21/16 package. The teams’
recommendations, and a synopsis of their concerns, follow:

Chapter 2:  Revise Crab and Halibut Bycatch Management Measures for the BSAI

The teams view Alternative 3 as preferable to the status quo (no action) or a continuation of
Amendment 12a in its present form. Specifically, the teams agree with apportionment of PSC caps
by season and the creation of rock sole and deepwater turbot/sablefish fishery categories for
apportionments. The teams agree in_principle with an incentive program which would penalize
individual vessels which fish with excessively high bycatch rates, i.e., the "penalty box" concept. The
teams note, however, that the Council must make several policy decisions in structuring such a
program as listed on page 2-12 of the EA/RIR document. The economic costs and benefits of such
a program may be substantially affected by these decisions.

The teams concur that (1) these bycatch management provisions should be viewed as interim, and
(2) bycatch management, and especially vessel incentives to fish with low bycatch rates, should be a
priority for the 1991 amendment cycle and beyond. However, the teams do not support a one-year
sunset for these provisions; while design, adoption and implementation of a more comprehensive
bycatch management program is desirable and should be done as quickly as possible, it should be
done when a better product is created and agreed upon, not when other measures arbitarily expire.

Chapter 3:  Overfishing Definitions in the GOA and BSAI

All team members polled favored a definition of overfishing incorporating variable fishing mortality,
and a majority of those individuals favored a combination of variable fishing mortality rates with a
threshold. Specifically, two team members favored alternative 4, five favored alternative 6, and five
favored alternative 7. Concerns regarding the use of a threshold centered on the severity of measures
to restrict fishing mortality once the threshold is passed. However, the teams note that overfishing

~
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is a state that fisheries management should make every effort to avoid, and these efforts should
include restrictions on fishing mortality well before an overfished state is ever reached.

Chapter 4:  Establish Procedures for Interim TAC Specifications in the GOA and BSAI

The teams recognize the need for interim TAC specifications to be in place until final TAC
specifications can be published in the Federal Register. In weighing alternative 2 vs alternative 3,
team members discussed the need for interim specifications to be conservative - to prevent
overharvesting should the Council’s December specifications be markedly lower than their preliminary
September specifications, vs. the need to allow a fishery wholly prosecuted early in the year to
proceed without unnecessary restrictions. Seven team members favored alternative 2, while six
favored alternative 3. A possible compromise approach to meet the concerns of all would be to
select alternative 3, but with specific provisions for the Council to except specific fisheries/target
species for which there is the reasonable expection that a large percentage of the TAC would be
taken in the first few weeks of the fishing year.

Chapter 5:  Modify the authorization language for demersal shelf rockfish management in the
GOA

After general discussion, and noting that the revised chapter included specific provision for Council
and NOAA oversight to assure that proposed changes are consistent with provisions of the MFCMA
and the goals and objectives of the FMP, the teams recommend the Council adopt alternative 2.

Chapter 6:  Change fishing gear restrictions in the GOA and BSAI

The teams concur that modifying the FMPs to allow gear restrictions to be developed or modified
by regulatory amendment is appropriate to permit management to better keep pace with rapidly
evolving fisheries. The teams further concur that the three specific measures proposed -
biodegradable panels, halibut excluder devices on groundfish pots, and a definition of pelagic trawl
gear - are appropriate given our current understanding of the fisheries.

Chapter 7:  Expand halibut bycatch management measurs in the GOA

The teams concur that both options to more fully implement the existing halibut PSC framework in
the GOA (alternative 2) are appropriate, and note that the Council needs to make a policy decision
concerning the treatment of pot gear under a halibut fixed gear PSC cap. The teams favor vessel
incentives to reduce bycatch rates (alternative 3) in principle. However, they note that the bycatch
reserve and bycatch credit options could not be implemented with current NMFS resources. A
"penalty box” approach, as under consideration in the BSAI, could be implemented in the GOA as
well. However, the teams feel that the analysis of such a measure for the Gulf would be time-
consuming and difficult given the large numbers of smaller, unobserved vessels operating in the
groundfish fishery in that area.



AGENDA D-3(a)(4)
JUNE 1990

Table D-3(a)(4) -- Gulf of Alaska and Bering Sea/Aleutian Islands Groundfish FMP Amendments 21 and 16: Alternatives Worksheet.

Proposals/Alternatives

AP SSC Council
Recommendation Recommendation Preference

2.0 Revise Crab and Halibut Bycatch Management Measures for the BSAI

Alt. 1:
Alt. 2:
Alt. 3:

Status quo.

Extend Amendment 12a regulations for one year.

Modify and add to Amendment 12a provisions and extend them
for one year or an indefinite period.

3.0

Deﬁne Overfishing for the BSAI and GOA

Alt. 1:
Alt. 2:
Alt. 3:
Alt. 4:
Al 5:
Alt. 6
Alt. 7:

Status quo.

Threshold biomass level.

Constant fishing mortality rate - no threshold.

Variable fishing mortality rate - no threshold.

Constant fishing mortality rate with threshold.

Variable fishing mortality rate with threshold - Fmsy version.
Variable fishing mortality rate with threshold - Fmax version.

4.0

Establish Procedures for Interim Total Allowable Catch Specifications for the BSAI and GOA

Alt. 1:
Alt. 2:

Alt. 3:

Status quo.

Extend proposed TAC specifications into a new fishing year as
interim specifications, until changed.

Extend one-fourth of the proposed TAC specifications into a
new fishing year on an interim basis.
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AP SSC Council
Proposals/Alternatives : Recommendation Recommendation Preference

5.0 Modify the Authorization Language for Demersal Shelf Rockfish Management in the GOA

Alt. 1: Status quo.

Alt. 2: Modify the authorization language of the FMP to allow full
implementation of state regulations in those federal waters of
the eastern Gulf of Alaska where demersal shelf rockfish are
recognized by the Council as an FMP species group.

6.0 Change Fishing Gear Restrictions for the BSAI and GOA

Alt. 1: Status quo.
Alt. 2: Specify legal fishing gear in the BSAI and GOA FMPs and provide
specific gear restrictions in the regulations.

Option A: Require biodegradable panels on groundfish pots.
Option B: Require halibut exclusion devices on groundfish pots.
Option C: Adopt a new definition of pelagic trawl gear.

7.0 Expand Halibut Bycatch Management Measures for the GOA

Alt. 1: Status quo.
Alt. 2: More fully implement and clarify the existing halibut PSC framework
Option A: Apportion the halibut PSC limits by season
Option B: Set levels of fixed gear halibut PSC limits
- by longline and pot gear groups, or
- omit entirely pot gear fisheries from the framework.
Alt. 3: Implement a halibut PSC incentive program
Option A: Establish a PSC reserve system.
Option B: Establish a halibut bycatch credit system.
Option C: Establish a "penalty box" incentive system to penalize
vessels with excessively high bycatch rates.
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SUPPLEMENTAL

Clarence Pautzke, Executive Director
North Pacific Fishery Management Council
P.O. BOX 103136

Anchorage, AK 99510

RE: 1991 bycatch management measures in the Bering Sea/Aleutians Islands area (BSAI).
Dear Clarence:

The Council must make a number of decisions regarding alternatives for 1991 bycatch management in
the BSAI that are presented in chapter 2 of the Amendment 21/16 EA/RIR/IRFA.

In concept, the Region endorses Alternative 3 as the preferred alternative for BSAI bycatch
management in the BSAl. This aiternative would maintain Amendment 12a provisions, with the
following three modifications:

- PSC apportionments would be established for the DAP rock sole and deep water
turbot/sablefish fisheries;

- PSC limits could be seasonally apportioned; and

- A "penalty box" program would be established to encourage vessels to avoid excessively
high bycatch rates.

General Counsel, Alaska Region (GCAK), has raised the issue of whether the two alternatives
considered by the Council under prohibited species catch (PSC) limits (no limits vs those established
under Amendment 12a) meet requirements under the National Environmental Policy Act (NEPA) that
reasonable alternatives to a proposed action be considered. Specifically, the Council failed to consider
changes in prohibited species stock abundance or other factors that may justify analysis of alternative
PSC limits. Furthermore, GCAK advises that the Council must consider these factors and develop
additional analyses on alternative PSC limits before PSC limits proposed under Amendment 16 could be
approved by the Secretary of Commerce. Given the need to avoid a regulatory hiatus of PSC caps at
the beginning of 1991, GCAK recommends that the Council take the following actions to assure that
interim PSC caps are implemented by January 1, 199‘.

- Amendment 16 could be adopted by the Council absent PSC cap provisions. Analysis of
other proposed actions under Amendment 16 would be based on the assumption that
Amendment 12a caps would be extended into 1991 by emergency interim rulemaking. Council
consideration of PSC caps would be addressed under Amendment 16a, and the existing draft
analysis for Amendment 16a would be augmented to include additional PSC cap alternatives.
The revised analysis would go out for public review prior to the September Council meeting so
that final Council action on PSC caps and other components of Amendment 16a could be
accomplished at that meeting.

- At its September mesting, the Council would recommend the Secretary of Commerce extend
12a caps beyond December 31, 1990 under emergency interim rulemaking to prevent a
reguiatory hiatus of PSC limits during the Secretarial review of Amendment 16a. Rationale for
emergency action would be based on (1) the procedurally defective analysis of PSC cap







